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SUBCHAPTER | (3m) “Relief agency” means the following if@unty or tribal
governingbodyoperates a relief program funded by a relief block
DEFINITIONS grant:
(a) A county department under46.21546.22or46.230r an
49.001 Definitions. In this chapter: agencyunder contract with a county department to administer

(1) “Child care provider” means a child care provider that {§/€f- . .
licensedunders.48.65 (1) certified under $18.651or established  (b) A tribal governing body or an agenagder contract with
or contracted for under $20.13 (14) the governing body to administer relief.

(1m) “Essential person” meansany person defined as an _(8]) “Secretary’means the secretary of health and family ser
essentiaperson under federaltle XVI. vices.

(2) “FederalTitle XVI” means Title XVI of the federal social ~ (8L) “Tax-free land” means land in this state within the
securityact. boundariesof a federally recognized reservation or within the
(3) “Foster home” has the meaning given i#8.02 (6) bureauof Indian afairs service area for the idhebago tribe,
(4) “Municipality” means any town, city or village. which is not subject to assessment or levy of a real propexty

5 «p v line” th i defined githeras a general tax or as a payment in lieu of taxes.
rev(iSZe dar?rYSer\IYy Iunr:e de?ze%nssc 9302{%“ y liné as defined and gp) “Tribal governing body'means an elected tribal govern

P N L ing body of a federally recognized American Indian tribe.
~ (5m) “Prisoner” means anyperson who is either arrested, History: 1973 c. 1473331979 c. 341981 c. 201983 a. 271983 a. 188s.35
incarceratedjmprisoned or otherwise detained in excess of 1237, 329 (19) 1985 a. 2%s.932t0 935 996, 997, 3200 (23)1985 a. 1761989 a.

hoursby any law enforcement agency of this state, except wi%gslg%aa-gfggl(‘igf 2. 9%.72,1993 a. 4461995 a18 1995 a. 2&s. 26480
detentionis pursuant to $1.15 51.2Q 51.45 (1) (b) or 55.06
(11) (&) or ch.980. “Prisoner” does not include any person whag 015 Relief eligibility . (1) GENERAL ELIGIBILITY REQUIRE
is serving a sentence of detention unded73.03 (4)unless the \cnTs. Except as provided in sulfém)to (2m), an individual is
personis in the county jail under §73.03 (4) (c) eligible for relief if the individual meets all dhe following condi
(5p) “Relief block grant” means a block grant awarded to gons:
countyor trlpal governing body under49.02549.0270r49.029 _ (a) Except as provided in suf) (a) the individual resides in
(6) “Residence’means the voluntary concurrence of physical county or on tax—free land, in which the countytribal govern
presencewith intent toremain in a place of fixed habitation.ing body operates a program funded by a relief block grant.
Physicalpresence is prima facie evidence of intent to remain. (am) The individual authorizes any program or resource for
(7) “Treatmentfoster home” has the meaning given if&02  which heor she is determined to be eligible to reimburse the relief

(17q) agencyfor health care services provided to the individual if the
(8) “Voluntary” means according to a pers®free choice, if programor resource permits reimbursement for the services pro
competentpr by choice of a guardian if incompetent. vided.

(9) “Wisconsinworks agency” means a person under contract (¢) The individual qualifies under written criteria of depen
unders.49.143to administer Wsconsin works under s49.141  dencyunder s49.02 (1) (bestablished by the relief agency in that
t049.161 If no contract is awarded unde#9.143 “Wisconsin countyor on that tax—free land.
works agency” means the department of workforce development.(1m) SraTe RESIDENCYREQUIREMENTS. (a) In this subsection,

sister spouse or child.

SUBCHAPTERII (b) No individual is eligible for relief unless the individual has
residedin this state for at least 60 consecutive days before -apply
RELIEF BLOCK GRANTS ing for relief. This requirement does not apply if the individual

residesn this state and meets any of the following conditions:

49.002 Legislative declaration. It is the declared legisla L 1he individual was born in this state.

tive policy that a county receiving a relief block grant is the payer 2. Theindividual has, in the past, resided in this state for at
of last resort in all cases, except those cases involving crime VRast365 consecutive days.

tim awards under £49.06 where a benefit is covered by relief 3. The individual came to this state to joinlase relative who
fundedby a relief block grant ia county and where a dispute mayasresided irthis state for at least 180 days before the arrival of
arise over payment for costs associated with providing health céeindividual.

servicesto recipients of relief funded by a relief block grant. 4. The individual came to this state to accept a bona ffde of
History: 1983 a. 271985 a. 2%s.931, 3200 (23)1991 a. 39322, 1995a. 27 of employment and the individual was eligible to accept the
employment.

49.01 ‘l‘Deflnlt_lons. AS :Jsed in this subchapte_r. . (2) ReciPIENTSOFOTHERAID. Except as provided in suR),
(1g) “Americanindian” means a person who is recognized bgn individual is not eligible for relief for a month in which the indi
anelected tribagoverning body in this state as a member of & fegiqyal has received aid to families with dependent childneser
erally recognized Méconsin tribe or band of Indians. s.49.190r supplemental security income unde@rUSC 13810
~ (1m) “Department’means the departmentioéalth and fam 1383cor has participated @Wsconsin works employment pesi
ily services. tion under s49.147 (3)to (5) or in which aidto families with
(2) “Dependentperson” means an individual who is eligibledependenthildren, supplemental security income benefits or a
for relief under s49.015 Wisconsinworks employment position is immediatelyailable
(29) “Health care services” means such egesrcy and non  to the individual.
emergencymedical, sugical, dental, hospitahursing and opto (2m) INELIGIBILITY DUE TO MEDICAL ASSISTANCEDIVESTMENT.
metric services as are reasonable and necessary unainctime  Any person found ineligible for medical assistance becautbe of
stancesas determined by the county or tribal governing bodglivestmentprovisions under s49.453is ineligible for relief
“Health care services” does not include services describddr fundedby a relief block grant fothe same period during which

s.51.42 (3) (ar) 4. ineligibility exists under $19.453
(3) “Relief” meansassistance that is provided to a dependent (3) WAIVER OF CERTAIN ELIGIBILITY REQUIREMENTS. (a) A
personand funded by a relief block grant. relief agency may waive the requirement under &lib(a)for an
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individual receiving health care services from a trauma center that(c) The contract between the relief agency and the private
meetsthe criteria established by the American Colleg&of  healthcare provider provides that any payments undép<l5
geonsfor classification as a Level | trauma centHrthe county (6y) and(6z) made to the health care provider shall be used-to of
waivesthe requirement under sufl) (a)for an individual, the setthe liability of the relief agency for the costs of the health care
countymay seek reimbursement from the individs@ounty of servicesprovided under the contract.

residenceif that county operates a program funded by a relief () The contract limits payment for services under the contract

block grant. to the amounpayable by medical assistance for care for which a
(b) A relief agency may waive the requirement under(_:ﬂ)b. medicalassistance rate exists.

or (2m) in case of unusual misfortune or hardshifach waiver (e) The contract does not provide fayment for hospitaliza

o : . &iBn or care provided as uncompensated services required under
determinatioras to the appropriateness of the waiver undes 45 gc 291¢

promulgatedoy the department under49.02 (7m) (d)

History: 1985 a. 1201987 a. 27399, 1991 a. 3131993 a. 991995 a. 2%5.2669 (f) The contract prohibits the health care provider from holding
t0 2682 2687h 271Q 1995 a. 289 anindividual recipient of healtleare services funded under this

States may deny benefits those who fail to prove they did not quit job in ordersectionliable for the diference between the costs of the health
to obtain benefits. Lavine Wilne, 424 US 577. careservices and the amount paid to the health care provider by

Constitutional law: residency requirements. 53 MLR 439. .
the county for the services.

49.02 Relief block grant administration. (1) ELIGIBILITY (5) LIABILITY FORHEALTH CARESERVICES. (D) A relief agency

FOR RELIEF BLOCK GRANTS. A countyor tribal governing body is is notliable for health care services provided to a dependent per
eligible to receive a relief block grant if all tife following condi  sonif the hospital provides the health care services to the person

tionsare met: asuncompensated services required ud@lSC 291c
(a) The county board or tribgoverning body adopts a resolu  (bm) A reliefagency shall limit its liability for health care ser
tion applying for a relief block grant. vicesfundedby a relief block grant to the amount payable by-med

(b) The county or tribal governing body establishes written ical assistance under subd¥i. for care for whicka medical assist

teriato be used to determine dependencyrentbws these writ ancerate exists. o _
tencriteria at least annually (6g) LiaBiLiTy orF ReciPIENTS. No individual who receives

(c) The county or tribal governing body submits to the depaft€@lthcare services funded by a relief block grant may be liable
menta plan for the provision of services to be funded by the relif the diference between the costs of the servitesyed by the
block grant. The plan shall include all of the following: healthcare provider and the amount paid by the relief agency

1. How the county or tribal governing bouil determine el (7) NoTiFICATION REQUIREMENT. Whenever the department
gibility andhow these eligibility determinations may be appealed relief agencyhas reason to believe that a person receiving relief
The procedures for determining eligibility and for notice, faitS €ngaging in conduct or behavior prohibited in @4 or ss.
hearingand review shall be consistent with rules promulghged 940.225 948.02 948.0250r 948.06to 948.11the department or
the department under su@Zm). relief agency shall promptlgotify the law enforcement fidials

2. How the county or tribal governing body will determinéf the county thereof, including facts relating to such pesson’
which health care services are needed by a dependent persoA!legedmisconduct or illegal behavior

3. The cost containmennechanisms that will be used, (7M) RULEs. The department shgdfomulgate rules regard
including what limitations will be placed on the inappropriate us@9 use of relief block grants. The rules shall include all of the fol
of emegency room care and what limitations vk placed on lowing:
paymentsgo providers contracted for under s(®). (a) Procedures that relief agencies shall follow in making-eligi

4. In the case of a county submitting a plan for a relief blodMlity determinations.
grantunder s49.027 whether the county will provide services (b) Procedures for appealing eligibility determinations under
otherthan health care services and, if sgefvices are &red, s.49.015 These procedures shall provide for notice, fair hearing
how the county will determine what services will be provided t@andreview

a dependent person. (c) Procedures that relief agencies shall follow to obtain relief
(d) The department has approved the plan unde(@arThe block grants under sulfl).

department shall approve or disapprove the plan within a reasonq) standards for a waiver of any eligibility requirement under
ableperiod of time after the plan is submitted. s.49.015

_(1e) RELIEFAGENCIES. If a county or tribal governing agency (11) DepaRTMENT OF TRANSPORTATION RECORDS. A relief
is eligible to receive a relief block grant, the county or tribal goy,

h . . : ~agencymay use vehicleegistration information from the depart
erningbody shall establish or designate a relief agency to adm"ﬁ?entof transportation in determining eligibility for relief.

ter relief under this section. History: 1975 c. 184.13; 1981 c. 20317 1983 a2755.1005t01011, 2202 (20)
(2) CONTRACTING WITH PRIVATE HEALTH CARE PROVIDERS. A 1983 a. 2051985 a. 235.9369t0962m 3200 (23)1985 a. 1201987 a. 1827, 1987
relief agency may use a relief block grant to provide health cdrg32s-64 1989 a. 3156, 359 1991 a. 39322 1993 a. 227437, 1995 a. 1827.
servicedlirectly or if the conditions in this subsection are met, b . . .
contractingwit?: private health care providers, or by a combina%g'o25 Relief block grants to counties with a popula -
tion of contracting with private health care providers pravi¢= 10N ©f 500,000 or more; medical relief. ~ (1) APPLICABILITY.
ing services directlyA relief agency may contract with a private! NS Section applies onlyo a county having a population of
healthcare provider to provide health care services under this sglf0,0000r more.
sectiononly if all of the following conditions are met: (2) AMOUNT OFRELIEFBLOCK GRANT. (@) If a county is eligible
(a) The relief agency enters into a contraith the private 0 receive a relieblock grant in a yeathe department shall pay

healthcare provider to provide specified health care services. {0 the countyin accordance with 49.031, from the appropriation

(b) The contract between the relief agency and the privj{gders.20.435 (5) (bt)an amount for that year determined as fol
Aws:

healthcare provider provides that all records of the health ¢ ) )
providerrelating to the administration and provision of the health 1. The department shall determine the lesser of the following:
careservices shall be opén inspection at all reasonable hours by a. For 1996, $17,600,000, and for each ydwreafter
authorizedrepresentatives of the county and the department. $16,600,000.
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b. For any yeard5% of the total amount expended by thenderthis section. If a county includes a work component under
countyin that year as relief for health care services provided tluis subsection, the county may require a dependent person to par
dependenpersons. ticipatein the work component as a condition for receiving cash

2. The department shall subtract from the amdetermined benefits, or services other than health care services.
undersubd.1. amounts paido hospitals in that county under s. History: 1995 a. 27417, 1997 a. 27
49.45(6y) and(6z) in that year If theamount determined under

this subdivision is less than zero, the amount of the rblmfk 49.029 Block grants to tribal governing bodies; medi -
grantis $0. cal relief. (1) AppLicasiLITY. This section applies only to tribal

(b) In calculating the total amount expended by dhanty 90verningbodies.
underpatr (a), the department may exclude any amount expended(2) AMOUNT AND DISTRIBUTION OF RELIEFBLOCK GRANT. From
asa result of a waiver determined to be inappropriate under rufB§ appropriation under £0.435 (5) (bs)the department shall
promulgatedby the department under49.02 (7m) (d) dlstrlt_)utea relief block_ granto each ellglt?le trl_bal governing
(3) USE OF RELIEF BLOCK GRANT FUNDS. A county may Use bodyin an amount and in a manner determined in accordance with
moneysreceived as relief block grant only for the purpose ofUleSPromulgated by the department. The department shall pro
providing health care services to dependent persons. mulgatethe rules after consulting with all tribal governing bodies

History: 1995 a. 271997 a. 2735, eligible for a relief block grant. In promulgating rules under this
section,the department shall consider each teleonomicir-
49.027 Relief block grants to counties having apopu - cumstances and need for health care services.
lation of less than 500,000; medical and nonmedical (3) USE OF RELIEF BLOCK GRANT FUNDS. A tribal governing
relief. (1) AppLicaBILITY. This section applies only to a countybody may use moneys received as a relief block grant only for the
havinga population of less than 500,000. purposeof providing health care services to dependent persons.

(2) AMOUNT OFRELIEFBLOCK GRANT. (@) If a county is eligible Notwithstandings.49.01 (2g) health care services may include
to receive a relieblock grant in a yeathe department shall pay treatmentservices for alcohol and other drug abuse.
to the countyin accordance with 49.031, from the appropriation ~ History: 1995 a. 27216 1997 a. 27
under s20.435 (5) (bu)an amount for that year determined as fol ) )
lows: 49.031 Payment of relief block grants to  counties.
1. The department shall calculate an amount as follows: (1|.) .E'lL”‘f‘G OF REL'E’;FLOKCK GRANT SEPZETOSE‘E“ county thﬁt '”S
a. The department shall determine the tat@lount that the eligible for a relief block grant under §9.02 (1)in a year sha

! preparea report, in accordance with rules promulgatedhsy
countywas reimbursed under 49.035 1993 stats., fogeneral e nartmentinder s49.02 (7m) (c)detailing thecosts incurred for
relief costs incurred in 1994.

relief provided to dependent persons in edr The report shall

_b. The department shall determine the total amount of genesakiled with the department by Mardhof the year immediately

for costs incurred in 1994, to all counties that are eligible to (2) DEADLINE FOR PAYMENT OF RELIEF BLOCK GRANTS. The

receivea relief block grant under this section. , departmenshall pay a relief block grant to each eligibunty

¢. The department shallvide the amount determined undely july 31 of theyear immediately following the year for which
subd.1. a.by the amount determined under subdb. therelief block grant is made or within 30 days after ttieative

d. The department shall multiphe amount determined dateof the act that providdgsnding, for that yearfor the appropsi
undersubd.1. c.by the amount appropriated unde28.435 (5) ation from which relief block grant moneys are paid, whichever
(bu) for relief block grants for that year is later

2. The department shall calculate the sum of the following: History: 1995 a. 27

a. For any year50% of the total costs incurred by the county . .
for health care services provided to dependent persons as reli@3f8 Recovery of relief and other assistance.  If any
thatyear personis the owner of property at the time of receiving general
b. For any year0% of the total costs incurred by the countre“ef under ch49, 1993 stats., relief funded by a relief block grant

for cash benefits, and for services other than health care serviéég,t.h er assistance as an inmatargf county or municipal institu
providedto dependent persons as relief in that year i6r’in which the state is not clggrable with all or a part dhe
] ) inmate’smaintenance or as a tuberculosis patient provideit for
3. The department shall determine the lesser of the amoWisg neand252.07t0 252.1Q or at any time thereaftesr if the
calculatedunder subdl. and the amount calculated undebd. personbecomes self-supporting, the authorities gedwith the
2. ) careof the dependent, or the board in geaof the institution, may
4. From the amount determined under subdthe depart syefor the value of the relief asther assistance from the person
mentshallsubtract amounts paid to hospitals in that county undsirthe persors estate. Except as otherwise provided inghis
s.49.45 (6y)and(6z) for that calendar year tion, the 10—year statuf limitations may be pleaded in defense
(b) In calculating the total costs incurred by the coumtgter in an action to recover relief other assistance. Where the recipi
par.(a) 2, thedepartment may exclude any amount expended st of relief or other assistance is deceased, a claim may be filed
relief by the county in that year as a result of a waiver determinagainstthe decedertt’ estate and the statute of limitations speci
by the department to be inappropriate undées promulgated by fied in s.859.02shall be exclusivelppplicable. The court may
the department under 49.02 (7m) (d) refuseto render judgment or allow the claim in any case where a
(3) USE OF RELIEF BLOCK GRANT FUNDS. A county may use parentspouse, surviving spouse or child is dependent on the prop
moneysreceived as a relief block grantpoovide services only erty for support. The court in rendering judgmshall take into
asfollows: accounthe current family budget requirement as fixed by the U.S.

(a) To provide health care services to dependent persons. departmenbf laborfor the community or as fixed by the authori

(b) If the county provides health care services to depend%ﬁls‘ of the community ichage of public assistance. The records

; ] : ptby the municipalitycounty or institution are prima facie evi
personsfo provide cash benefits, or services other than hea g'nce of the value of the relief other assistance furnished. This

careservices, to dependent persons. ; .
sectionshall not apply to any person who receigage for pulme

(4) Work comPoNENT. If a county provides cash benefits, Oharytuberculosis as provided in252.08 (4)

servicesother than health care services, as refief,county may — \jisiory. 1975 ¢. 941975 . 41%.18, 1979 . 102.237 1983 a. 271985 a. 29
include a work component as part of its relief program fundegbsoa. 96 1993 a. 271995 a. 27
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Dependeniof relief applicant incurs no liability to repay any portion of reliefcontractors¢o account in accord with generally accepted auditing

grantedunder the application. Claims against the recigesgtate are not limited to . ;
recoveryof relief granted less than 10 years prior to death. In re Estate of Bindy prmmplesfor the use of sucfunds prowded under such programs.

W (2d) 32, 259 NW (2d) 701. (b) If the religious oganization segregates funds provided
under programs administered by the department into separate
SUBCHAPTERIII accountsthen only the financial assistance provided with those
fundsshall be subject to audit.
ECONOMIC SUPPOR AND WORK PROGRAMS (8) CompLIANCE. Any party that seeks tenforce its rights

underthis section may assert a civil action for injunctive relief
againstthe entity or agency that allegedly commits the violation.
| (9) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.NO

funds provided directly to religious ganizations by theepart

49.11 Definitions. In this subchapter:
(1) “Department’means the department of workforce deve

opment. > " ;
(2) “Secretary” meansthe secretary of workforce develop mentmay be expended for sectarian worship, instruction er pro
ment. selytization.
History: 1995 a. 2%s.277Q 9130 (4) 1997 a. 3 (10) PreempTION. Nothing in this section maye construed to
preemptany provision of federal lawhe U.S. Constitution, the
49.114 Contract powers of the department. Wisconsin Constitution or anyother statute that prohibits or

(1) RELIGIOUS ORGANIZATIONS; LEGISLATIVE PURPOSE. The pufr  restrictsthe expenditure of federat state funds in or by religious
poseof this section is to allow the department to contract with, organizations.

award grants to,religious oganizations, under any program History: 1997 a. 27

administeredoy the department, on the same basisny other

nongovernmentabrovider without impairing the religious char 49.124 Food stamp administration. (1) DerINITIONS. In
acterof such oganizations, and without diminishing the religioughis section:

freedomof beneficiaries of assistance funded under such pro (ag) “Controlled substance” has the meaning givealitySC

gram. 802(6).

If the department is authorized underighto contract with a nen ().

governmentakntity, or is authorized to award grants to a noRgov .. "

ernmentakentity, religious oganizations are eligible, on the sam ra(rkil)unfi%?g atgggg:rlot%rggnsemeans the federal food stamp pro

basisas any other private ganization, as contractors under an . ) ., . L

programadministered by the department so lasghe programs __(¢) “Noncustodial parent” has the meaning given 495141

areimplemented consistent with thérst Amendment of the U.S. (1) (h). - _

Constitutionandarticle 1, section 18, dhe Wsconsin Constitu (d) “Parent” has the meaning given iM8.141 (1) (j)

tion. Except as provided isub.(10), the department may notdis  (df) “Qualified alien” haghe meaning given i@ USC 1641

criminateagainst an granization that is or applies to be a contraqb).

tor on the basis that theganization has a religious character (e) “Wisconsin works employment positiohas the meaning
(3) RELIGIOUS CHARACTERAND FREEDOM. (a) Thedepartment givenin s.49.141 (1) (r)

shall allow a religious aganization with which the department (1g) DENIAL OFELIGIBILITY. An individual is ineligible to par

contractsor to which the department awards a grant to retain Hﬁipatein the food stamp program in a mottitiat any of the fol
independencdrom state and local governments, including thﬁ)wing is true:

organization’scontrolover the definition, development, practice S . . . .
angd expression of its religious beliefs. P P (a) The individual is a custodial parent of a child who is under

theage of 18 and who has an absent parent, or the individual lives
with and exercises parental control over a child who is under the
ageof 18 and who has an absgatrent, and the individual does
tractor not fully cooperate in good faith withfefts directed at establish
grant. . - S -

(4) RIGHTS OF BENEFICIARIES OF ASSISTANCE. If an individual ing the paternity of the child, if necessaand obtaining support
hasan objection to the religious character of thgaoization or paymentsjf any, or other payments or propertiany, to which
i Jf bt 'gd' el . w ' thatindividual or the child may hawéghts. This paragraph does
Institution from which the individual receives, or would receive, o o5y if the individuahas good cause for refusing to coeper

assistancéunded under any program administered by the depalty oo jetermined by the department in accordance with federal
ment,the department shabrovide such individual, if otherwsed?w and regulations
Y .

eligible for such assistance, within a reasonable period of ti 2 . .
afterthe date of the objection with assistance froralgernative (b) The individual is a man who is alleged to be the father under
provider that is accessible to the individual. The value of the 767-450f a child under the age of 18 and the individual refuses
assistanceffered by the alternative provider may not be less thaf cooperate, as determined by the department in accordance with
the value of the assistance which the individual would haJederallaw and regulations, infefits directed at establishirige
receivedfrom the religious ayanization. paternityof the child.

(5) EMPLOYMENT PRACTICES. To the extent permitted under  (€) If theindividual is a noncustodial mother of a child under
federallaw, a religious aganizations exemption provided under the age of 18 and the paternity of the father hasbeen estab
42 USC 2000e-laegarding employment practicissnot afected  lished, the individual refuses toooperate, as determined by the
by its participation in, or receipt of funds from, programs adminiglepartmentn accordance with federal lamnd regulations, in
teredby the department. efforts directed at establishing the paternity of the child.

(6) NONDISCRIMINATION AGAINST BENEFICIARIES. A religious (d) The individual is a noncustodial parent of a child under the
organizationmay not discriminate against an individuatégard ageof 18 and the individual refuses to cooperate, as determined
to rendering assistance funded under any progrdministered by the department in accordance with federal law and regulations,
by the department on the basisrefigion, a religious belief or in providing or obtaining support for the child.
refusalto actively participate in a religious practice. (e) Theindividual is obligated by court order to provide child

(7) FiscALACCOUNTABILITY. (a) Excepas provided in pafb), support payments and is delinquent in making those court-
anyreligious oganization that contracts with, mceives a grant orderedpayments. This paragraph does not apply if any dbthe
from, the department is subject to the same laws and rules as ditwing applies:

(b) Thedepartment may not require a religiougarization
to alter its form of internal governance or to remove religens
icons,scripture or other symbols order to be eligible for a cen
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1. The delinquency equals less than 3 months of the court—(2) LIABILITY FORLOSTFOODCOUPONS. (@) A countyfederally
orderedsupport payments. recognizedAmerican Indian tribe or \§consin works agency is

2. A courtor county child support agency undef8.53 (5) liable for all food stamp coupons lost, misappropriated or
is allowing the individual to delay the child support payments.destroyedwhile under the countg; tribes or Wsconsin works

3. The individual is complyingvith a payment plan approved@gency’sdirect control, except as provided in g@j.
by a county childsupport agency under9.53 (5)to provide sup (b) A county federally recognized Americdndian tribe or
port for the child of the individual. Wisconsinworks agency is not liable for food stamp coupons lost
(1m) EMPLOYMENT AND TRAINING PROGRAM. () The depait in naturaldisasters if it provides evidence acceptable to the depart
mentshall administer an employment and training program fétentthat the coupons were destroyed and not redeemed.
recipientsunder the food stamp program. The department may(c) A county federally recognized Americdndian tribe or
contract with a Wsconsin works agency to administer theVisconsinworks agencys liable for food stamp coupons mailed
employmentand training program under this subsection. Exce residents of the countgnembers of the tribe or participants in
as provided in pars(b), (bm) [and (br)], the department may theWisconsin works program and lost in the mail due to incorrect
requireable individuals who are 18 to 60 years of age who are fformation submitted to the department by the couiripe or
participantsn a Wisconsin works employment positiongarticc  Wisconsinworks agency
patein the employment antaining program under this subsec (3) DEDUCTIONS FROM COUNTY INCOME MAINTENANCE PAY-

t'ON”éTE_ The creation of pat (br) was removed fom 1697 Ws. Act 27by the  MENTS: The department shall withhold the value of food stamp
governor's partial veto. Corrective legislation is pending. lossesfor which a county orfederally recognized American

; TR ;< Ipdiantribeis liable under sul§2) from the payment to the county
(b) The department may not require an individual who is'g%!¢ )
recipientunderthe food stamp program and who is the caretak@ 1ibe under s20.445 (3) (dzpnd(nL) and reimburse the federal
of a child who is under the agé 12 weeks to participate in anygovernmentrom the funds withheld.
employment and training program under. fa). (4) MIGRANT WORKER WAIVER PROGRAM. (&) In this subsec

(bm) The department may not require an individual who isfign, “migrant worker” has the meaning given iM8.47 (4) (av)
recipientunder the food stamp program to participate in a
employmentand training program under pg) if that individual (b) The department shall request a waivem the secretary
is enrolled at least half time in a school, as defined4926 (1) of the federal department of agriculture to allow the application of
(a) 2., a training program or an institution of higher education. par.(c). The waiver shall also seek a waiver from those federal

(cm) The amount of food stamp benefits paid to a recipiefitality control standards under tfeod stamp program that the
who is aparticipant in a Wéconsin works employment positiondepartmentdetermines to be necessary in order to make the
unders.49.147 (4) (bpr (5) shall becalculated based on the pre-applicationof par (c) feasible. Paragrapl) applies only while
sanctionbenefit amount received 49.148 the waiver under this paragraph is ifeef.

NOTE: Par. (cm) is shown as amended eff. 2-1-99 k997 Wis. Act 27. Prior (C) Ifa migram worker and his or her dependents do not meet

to 2-1-99 it reads: . 2 .
(cm) The amount of food stamp benefits paid to eecipient who is a partict theincome limitations under the food stapgram using pro

pant in a Wisconsin worksemployment position under s. 49.147 (4) or (5) shall SpeCt_'VebUdget'ngv the department shall determlne el'g_'b'“ty for
be calculated based on the @-sanction benefit amount eceived s. 49.148. the migrant worker and hisr her dependents using an income-
(d) A participant in an employment and trainipgogram averaging method described in the waiver under(par
underthis section administered by the departmgr@in employe (5) DruG convicTIoNs. (a) The department shall require an
of the department for purposes of workeztompensation cover applicantfor, or recipient undethe food stamp program state
age,except to the extent that the person for whom the particip@mivriting whether the applicar recipient or any member of the
is performing work provides worker compensatioooverage. A applicant'sor recipients household has been convictedaity
participantin an employment and training program under this sestateor federal court of a felony that has as an element possession,
tion administered by ®jisconsin works agency is an employe ofjse or distributiomf a controlled substance. The department shall
theWisconsin works agency for purposes of work@ompensa requirean applicant or recipient, or member of the applisamt’
tion coverage, excefio the extent that the person for whom thgecipient'shousehold to submit to a test for use of a controlled sub
participantis performing work provides workercompensation stanceas a condition of continued eligibility if, after August 22,
coverage. 1996,but not more than 5 yeapsior to the date the written state
(1n) INELIGIBILITY FORNONCOMPLIANCEWITH WORK REQUIRE  mentis made, the applicant or recipient or the member of the
MENTS. An individual who fails to comply with the work require applicant'sor recipients household was convicted in any state
ments under sul§lm) (a)without good cause is ineligible to par federalcourt of a felony that had as an element possession, use or
ticipatein the food stamp program under this section as followgistributionof a controlled substance. If the test results are posi
(a) For the first occurrence of noncompliance, one month, tive with respect to any individuahe department may not con
until the person complies with the work requirements under sigider the needs of that individual determining the househotd’
(1m) (a), whichever is later eligibility for the food stamp program for at least 12 mofiins
(b) For the 2nd occurrence of noncompliance, 3 months, tbe date of the test. The department shall, howeansider the
until the person complies with the work requirements under subcome and resources dhat individual to be available to the
(1m) (a), whichever is later household.
(c) For the 3rcand subsequent occurrences of noncompliance, (b) If an individual whose needs are not considered under par
6 months, or until the person complies witle work requirements (a) submits to a test for use of a controlled substance at least 12
undersub.(1m) (a) whichever is later monthsafter the date that the departmérit disregarded that
(1p) WAaIVER. (a) The department shall request a waiver frofidividual's needs under pa(@), and if the test results are nega
the secretary of the federal department of agriculture to permit tiwe, the departmerghall consider the individualheeds in deter
applicationof par (b). Paragrapl{b) does not apply unless amining the eligibility of the individuab household.
waiveris granted and in fefct. (6) INELIGIBILITY FORFUGITIVE FELONS. No person igligible
(b) The departmenshall modify eligibility and benefit for the food stamp program in a month in which fhetson is a
amountsunderthe food stamp program to provide for a graduatddgitive felon undef7 USC 2015k) (1) or is violating a condition
scheduleof benefits based on income in the manner describedafprobation, extended supervision or parole imposed by a state or
the waiver under paga). federalcourt.
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(7) SMPLIFIED FOOD STAMP PROGRAM. The department shall cumstancesvith intent to secure or continue to receive food stamp
developa simplified food stamp program that meets all of therogrambenefits.
requirementsinder R.. 104-193 section 854, and shall submit (2m) No person may knowingly fail t@eport changes in
the plan to the secretary of the federal department of agricultyfgome,asset®r other facts as required undedSC 2015c) (1)
for approval. If the secretary of the federal department of agricel regulations issued under that provision.
ture approves the plan, the department shall submit the plan to th@g) No person may knowingly issue food coupons to a person
secretaryof administration for approval. If the secretay \yhois not an eligible person or knowingly issue food coupons to
administrationapproves thelan, the department may implemengp, gjigible person in excess of taenount for which the persan’
the plan. households eligible.

(8) BENEFITS FOR QUALIFIED ALIENS.  Not later than (4) No eligible person may knowinglyansfer food coupons
June 15, 1998he department shall submit a ptarthe secretary gyceptto purchase food from a supplier or knowingly obtain or
of the federal department of agriculture to provide benefiter ;sefood coupons for which the perssiiousehold is not eligible.

this section to a qualified alien who is ineligible for benefitsler (5) No supplier may knowingly obtain food coupons except as

this section solely because of the applicatio8&dSC 1612or : h
: paymentfor food or knowingly obtain food coupons from a-per
1613 If the secretary of the federal departmentgficulture san who is not an eligible person.

approveshe plan, the department shall provide benefits under t : . .

sectionbeginning on August 1, 1998, or on the day thaptha (6) No unauthorized person may knowingly obtgssess,

is approved, whichever is lateo a qualified alien who is other transferor use food coupons.

wise eligible for benefits under this section. This subsection does(7) No person may knowingly alter food coupons.

not apply to the extent that federal food stamp benefits for-quali (8) (a) For a first dense under this section:

fied aliens are restored by the federal government. 1. If the value of the food coupons does not exceed $100, a

a ;;nggyigigggaa-zgw% a. 2/8s.2788102793 3140 3141, 1995 a. 2891997 personwho violates this section may be fined not mtran
A $1,0000r imprisoned not more than one yeathe county jail or

49.125 Recovery of food stamps. (1) The department, or both.

a county an elected governing body affederally recognized 2. If the value of the food coupons exceeds $100, but is less
Americanindian tribe or band or a Mtonsin works agency act than $5,000, a person who violates this section may be fined not
ing on behalf of the department, may recover overpayments thzare than $10,000 or imprisoned for not more than 5 years
arisefrom an overissuance of food coupons under the food stabfqih.

programadministered under 46.215 (1) (k)46.22 (1) (b) 2. d. NOTE: Subd. 2. is amended eff. 12-31-99 197 Wis. Act 283to read:

or 49.143 (2) (e) Recovery shall be made in accordance With 2. If the value of the food coupons exceeds $100, but is less than $5,000, a
USsC '2022 person who violates this section may biined not more than $10,000 or impris

. . onedfor not more than 7 years and 6 months or both.

(2) A county or governing body of a federallgcognized () For a 2nd or subsequenfesfse under this section:
Americanindian tribe may retain a portion of the amount of an "y ¢ the value of the food coupons does not exceed $100, a
overpaymenthe state is authorized to retain unddySC 2025 personwho violates this section may be fined not mtren

which is recovered under sufi.) due to the ébrts of an employe PN : e
or officer of the county or tribe. The department shall promulga&l}‘Oooor imprisoned not more than one yeathe county jail or
arule establishing the portion of the amount of the overpayment .

thatthe county or governing body may retain. This subsection 2. If the value of the food coupons exceeds $100, but is less

doesnot apoly to recoveraf an overpavment that was made ag'an $5,000, a person who violates this section may be fined not
aresult ofg?a)t/e, county oertribaI gov%rxing body error more than $10,000 or imprisoned for not more than 5 years

History: 1985 a. 29176, 1987 a. 271991 a. 2691995 a. 27289, both. )
NOTE: Subd. 2. is amended eff. 12-31-99 BP97 Wis. Act 283to read:
49.127 Food stamp offenses. (1) In this section: 2. If the value of the food coupons exceeds $100, but is less than $5,000, a

=1 " ... person who violates this section may bned not more than $10,000 or impris
(a) “Eligible person” means a member of a household certifiggedfor not more than 7 years and 6 months or both.

aseligible for the food stamp program or a person authorized to(c) For any diense under this section, if the value of thed
represent certified household und@ruscC 202Qe) (7). couponsis $5,000 or more, a persao violates this section may

(b) “Food” meanstems which may be purchased using foode fined notmore than $250,000 or imprisoned for not more than
coupons under USC 2012g) and2016(b). 20years or both.

(c) “Food stamp program” means the federal food stamp proNOTE: Par. (c) is amended eff. 12-31-99 1997 Wss. Act 283to read:
gramunder7 USC 201 to 2029 (c) For any offense under this section, if the value of the food coupons is

“ - . $5,0000r more, a person who violates this section may be fined not neothan
(d) “"Supplier” means a retail grocery store or otherson  g>50,0000r imprisoned for not more than 30 years or both.

authorizedoy the federal department of agriculture to acéequd (d) 1. In addition to the penalties applicable under(@j(b)
couponsin exchange for food under the food stamp program. o (c), the court shall suspend a person whiates this section
(e) "Unauthorized person” means a person who is not onef@m participation in the food stamp program as follows:

the following: a. For afirst dense under this section, one ye@ihe court
1. An employe or dicer of the federal government, the statemay extend the suspension by not more than 18 months.
acounty or a federally recognized American Indidpe acting in b. For a 2nd dénse under thisection, 2 years. The court may

the course of dfcial duties in connection with thfeod stamp pro  extendthe suspension by not more than 18 months.

gram. N . . €. For a 3rd dénse under this section, permanently
2. A person acting in the course of duties under a contract with 1m. In addition to the penalties applicable under @y (b)

msggienr]aelr?c%ﬁelrr?mgrr:tfrit{)f?:&r?ngg?ig:lyveirﬂ? tﬁg?gzléysrg?ggor(c), a court shall permanently suspend from the food stamp pro
pgrama person who has been convicted of &@nse under USC

program. 2024 (b) or (c) involving an item covered ByUSC 2024b) or
3. An eligible person. (c) having a value of $500 or more.
4. A supplier _ 2. The person may apply to the county department usider
5. A person authorizeth redeem food coupons undeSC  46.215 46.22 or 46.23 or the federally recognized American
2019 Indiantribal governing body oif the person is a suppligo the

(2) No personmay misstate or conceal facts in a food stanfpderaldepartment of agriculture for reinstatement following the
programapplication or report of income, assets or household cperiod of suspension, if the suspension is not permanent.
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(e) 1. If a court finds that a person traded a controlled suiem,including, as appropriate, retailers, landlords and pulilie
stanceas defined in €61.01 (4)for food coupons, the court shallties.

suspendhe person from participation in theod stamp program  (b) Hold informational meetings at a variety of locations

asfollows: . o aroundthe state.
a. Upon the first such finding, for 2 years. (c) To the extenpossible, maximize the use of existing auto
b. Upon the 2nd such finding, permanently matedteller machines and point—-of-sale terminals.

2. If a court finds that a person traded firearms, ammunition (d) Authorize the use of cards that physically resemble finan
or explosives for food coupons, the court shall suspend the persiah transaction cards, as defined i943.41 (1) (em)

permanentlyfrom participation in the food stamp program. (5) STATE AGENCIES. The department may enter into an agree
() Notwithstanding pafd), in addition to the penalties appli mentwith any state agency to deliver benefits paid by that agency

cableunder par(a), (b) or (c), the court shall suspend from theby an electronic benefit transfer system.

food stamp program for a period of 10 years a personfravolu (5m) JOINT COMMITTEE ON FINANCE REVIEW. Prior to imple

lently misstates or misrepresents his or her identity or place-of rggentingthe electronic benefttansfer system under this section,

idencefor the purpose of receivinmultiple benefits simulta  the department shall notifthe joint committee on finance of the

neouslyunder the food stamp program. proposedsystem. The department may proceed with implementa

History: 1987 a. 27399, 1997 a. 27283 tion of the system if, within 1&vorking days of the notification,
the committee does not schedule a meeting for the purpose of

49.129 ) Electronic benefit }ransfer. (1) DeFINITION. In this reviewing the departmerg’ proposed system.  If tiommittee
section,“food stamp program” means the federal food stamp pr,

¢ P PrOchedules aneetingfor the purpose of reviewing the proposed
gramunder7 USC 201 to 20290, if the department determines, :
thatthe food stamp program no longer existsytrition program system,the system shall not takefeft unless the committee

that the department determines is a successor to the food stamh roveshe system.
6) ADMINISTRATION; CONTRACTS. The department may enter

rogram. . ! i . ) .
prog into a contract with any financial institution, as defined in s.

. (2) gﬁL'VnERY OF FOOD tf]TArMPSt: rﬁz r;]”t]ﬁ dep?rimrenctfé%rqmll 705.01(3), or other fiscal intermediary to administer a progtam
equesiany necessary autnorization Iro € secretary € deliver benefits to recipients by an electronic benefit transfer sys

eral department of agriculture to deliver fosthmp benefits 10 yo 1 “Thecontract shall require the contractor to do all of the fol
recipientsof food stamp benefits by an electronic benefit transfﬁgwing.

system. (a) Provide training on the use of takectronic benefit transfer
(b) 1. Except as provided in suldand sub(8), if the neces .
saryauthorization under pa(a) is grantedthe department shall systemto th_e persons enumerated in sb.(a) .
begin to implement, no latethan July 1, 1999, a program to (b) Provide ongoing assistance, on a 24-hour basis, on the use
deliverfood stamp benefits to recipients of food stamp benefits Bfthe electronic benefit transfer system.
anelectronic benefit transfer system and shall implement the pro (7) RuLes. The department shall promulgate rules for the
gram statewide no later than April 1, 2000. All suppliers, ag@dministrationof the electronic benefit transfsystem under this
definedin 5.49.127 (1) (d)may participate in the delivery of foodsection. The rules shall include all of the following:
stampbenefits under the electronic benefit transfer system. The(a) The liability andlimits on the liability of a recipient for lost
departmenshall explorenethods by which nontraditional retail benefits after the loss or theft ofardissued to the recipient under
ers,such as farmers’ markets, may participate in the deligery sub.(4) (d).
food stamp benefits under the elgctronlc benefit trarsfstem. ~(b) The suspension from a prografirecipients, retailers or
2. The department need not implement a program to delivgherparticipants for fraudulent activitgs defined by the depart
food stamp benefits by an electronic benefit transfer systanyif ment.
of the following applies: (c) A provision for confidentiality

a. The department determines that the cost of the electronicqy Measures to be takéry the department or the person with
benefittransfer system would be greater than the cost of anoth@{om the department contraaisder sub(6) to ensure the secu

food stamp delivery system. _rity of card issuance and electronic transfer of benefits.
b. The department determines that the state may be liablgg) county parTiciPATION; EXCEPTION. The department may
underl2 CFR 203or lost or stolen benefits. not require a county or tribal governing body to participatarin

(3) DEeLIVERY OF OTHERBENEFITS. () The department shall electronicbenefit transfer systenmder this section if the costs to
requestany necessary authorization from the appropriate fedefiaé county or tribal governing body woulis greater than the costs
agencyto deliverbenefits that are administered by the departhatthecounty or tribal governing body would incur in delivering
ment,other than foodtamp benefits, to recipients of benefits byhe benefits through a system that is not an electronic benefit trans
anelectronic benefit transfer system. fer system.

(b) If the necessarguthorization under pgg) is granted, and  History: 1995 a. 368
exceptas provided in sul§8), the departmernmnay implement a ) )
programto deliver by arelectronic benefit transfer system any#9.133 Refusal to pay child care providers. ~ The depart
benefitthat is administered by thtepartment and that the departmentor a county department unde#6.213 46.220r 46.23may
mentdesignates by rule. refuseto pay a child care provider for child care provided under

(4) DUTIES; IMPLEMENTATION. In implementing a program to S-49:132 1995 stats., or any other program if any of the following
deliver benefits by an electronic benefit transfer system, ti@Pliesto the child care provideemploye or person living on the
departmenshall do all of the following: pre(rgls_le_zNhere Ch'rl]d cz;re IS prov_ldte(;. 2 fel <

i i . eperson has been convicted of a felony or misdemeanor

(&) Consult with members of the following groups: thatthe department or county department undé6215 46.22

or 46.23determines substantially relates to the care of children.

(2) Thepersoris the subject of a pending criminal dpathat

1. Benefit recipients.
2. Advocates for benefit recipients.

3. Financial institution personnel. - _ the department or county department undet6215 46.22 or
4. Appropriate countystate andtribal governing body 46.23determines substantially relates to the care of children.
employes. (3) Theperson has been determined unde8s981to have

5. Persons who sell goods or services to recipientslicsh  abusecdr neglected a child.
paymentmay be made byse of an electronic benefit transfer-sys History: 1989 a. 311995 a. 404.122 Stats. 1995 s. 49.138997 a. 252

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/961.01(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.127(8)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.127(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.127(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.127(8)(c)
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202011
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202029
https://docs.legis.wisconsin.gov/document/statutes/1997/49.129(2)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/49.129(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.129(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.127(1)(d)
https://docs.legis.wisconsin.gov/document/cfr/12%20CFR%20205
https://docs.legis.wisconsin.gov/document/statutes/1997/49.129(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.129(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.41(1)(em)
https://docs.legis.wisconsin.gov/document/statutes/1997/705.01(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.129(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.129(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.129(6)
https://docs.legis.wisconsin.gov/document/acts/1995/368
https://docs.legis.wisconsin.gov/document/statutes/1997/46.215
https://docs.legis.wisconsin.gov/document/statutes/1997/46.22
https://docs.legis.wisconsin.gov/document/statutes/1997/46.23
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132
https://docs.legis.wisconsin.gov/document/statutes/1997/46.215
https://docs.legis.wisconsin.gov/document/statutes/1997/46.22
https://docs.legis.wisconsin.gov/document/statutes/1997/46.23
https://docs.legis.wisconsin.gov/document/statutes/1997/46.215
https://docs.legis.wisconsin.gov/document/statutes/1997/46.22
https://docs.legis.wisconsin.gov/document/statutes/1997/46.23
https://docs.legis.wisconsin.gov/document/statutes/1997/48.981
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/acts/1995/404,%20s.%20122
https://docs.legis.wisconsin.gov/document/acts/1997/252

9 Updated 97-98Wis. Stats. Database PUBLIC ASSISTANCE 49.137

49.134 Child care resource and referral service grants. 49.136 Child care start-up and expansion. (1) DeFrINI-
(1) DeriniTions. In this section: TIONS. In this section:

(&) “Indian tribe” means a federally recognized American (b) “Child care provider’ means a provider licensed under s.
Indiantribe or band in this state. 48.65 certified under s48.651or established or contracted for

(b) “Local agency’means a nonprofit, tax—exempt corporaunders.120.13 (14)
tion or anindian tribe that provides or proposes to provide child (d) “Day care center” means a facility operated by a child care
careresource and referral services that are funded undesethis providerthat provides carand supervision for 4 or more children
tion. under? years of age for less than 24 hours a day
(c) “Nonprofit, tax-exempt corporationheans a nonstock  (e) “Day care program” means a program established and pro
corporationorganized under clL.81that is a nonprofit corpora vided by a school board under120.13 (14)or purchased by a
tion, as defined in s181.0103(17), and that is exempt from taxa schoolboard from a provider licensed unde#48.65 whichcom
tion under sectio®01 (c) of the internal revenue code. binescare for a child who resides with a student parent who is a
(2) RESOURCEAND REFERRAL SERVICEGRANTS. (a) From the parentof that child withparenting education and experience for
allocationunder s49.155 (1g) (h)the department shathake thatstudent parent.
grantsto local agencies to fund child care resource and referral(g) “Employer’ meansa person who engages the services of
servicesprovided by those local agencies. The department shall employe, and includes the statepititical subdivisions and
providean allocation formula to determine the amoofrd grant - anyoffice, department, independent ageranythority institution,
awardeadunder this section. associationsociety or other body in state or local government
(c) A local agency that is awarded a grant under this sectioreatedor authorized to be created by the constitution or any law
shall contribute matching funds equal to 25% of the amouiftcludingthe courts and the legislature.
awardedunder this section. The match may beha form of () “Family day care center” means a day care centeptbat
moneyor in-kind goods or services, or both. videscare and supervision for not less than 4 nor more than-8 chil
(d) The departmenhay award a grant under this section to dren.
local agency onlyf that local agency meets any of the following (k) “Group day care center” means a day care center that pro

requirements: videscare and supervision for 9 or more children.
1. The local agency is solely in the business of providing child (m) “Parent” means a parent, guardian, foster parent, treatment
careresource and referral services. fosterparent, legal custodian or a person acting in the place of a

2. If the local agency provides services, or idiafed with  parent.

aperson who provides services, other than child care resource angh) “Student parent” means a pupil wiseenrolled in a middle
referral services, the local agenayr the person with whom the school,junior high school or senior high school and who is a par
local agency is dfliated, is not a provider of child care servicesn.

or of early childhood education services andltioal agency has (2) START-UP AND EXPANSION. (a) From the allocation under

anadvisory committee to provide oversight for the portiothef . 49.155 (1g) (h)the department shall award grants for the
local agencys services that arehild care resource and referrastart—upor expansion of child care services.

services. ,
(b) The department shall attempt to award grants uthdker

a g)ntUSnEd%i thQNSTeELt’.';'?]Smg") ':elotﬁzl fa%%gct%thfg iz:v;irdgf ectionto head start agencies designated ud@et)SC 9836
g u ! : yu u provi y ployersthat provide owish to provide child care services for

following services. . . their employes, familyday care centers, group day care centers
1. Technical assistance and support to child care prowder&mdday care programs for the children of student parents.

2. Recruitment of child care providers in areas of need.  (cm) A person who is awarded a grant under this subsection
3. Information on thehild care service options that are availshall contribute matching funds equal to 25% of the amount
ablein the community served by the local agency awardedunder this subsection. The match may be in the form of

4. A data resource file that identifies the child cagevice moneyor in—kind goods or services, or both.
optionsthat are available in the community served by the local (6) LimiT onExPENDITUREOFFUNDS. No funds providedinder
agencyand that documents the requests and needs of parenigi§isection may be used for the purchase or improvement of land

thatcommunity for child care services. or for the purchase, construction or permanent improvement,
5. Programs oiinformation on continuing education andotherthan minor remodeling, of any building or facility
training for child care providers. (7) GRANT ADMINISTRATION. (a) The department shall estab

6. Any other information regarding ttavailability and qual lish guidelines for eligibility for a grant under this section. The
ity of child care services in the community served byltical department needot promulgate those guidelines as rules under
agency. ch.227.

(b) A local agency that is awardedgrant under this section (b) The department may administer the grant application pro
may not use the funds to supplant any other funds that the locglssunder this sectioor contract for the administration of that
agencyuses to provide child care resource and referral servicepaicess.
thetime of the awarding of the grant. History: 1991 a. 2751993 a. 161995 a. 27289, 1995 a. 404s.131t0141; Stats.

(4) DEPARTMENT RESPONSIBILITIES. The department shall do 1995s. 49.1361997 a. 27

all of the following: . -
. . . 49.137 Child care quality improvement. 1) D -
(a) Administer or contract for the administration of, the gran,oys. In this section: quality imp (1) Dermn

programunder this section, provide an application procedure for

; (a) “Child care provider” means a provider licensed ursder
thatprograr_‘n and dlsbu_rse funds aw_arded u_nder that program48.65 certified under s48.651or established or contracted for
(b) Provideconsultation and technical assistance to |°Ca|'ag‘?5}¥ders.120.13 (14)

0

ciesin the preparation of grant applications and the operation “ N . . .
child careresource and referral services programs funded un(zg (b) “Day care center” has the meaning given i%136(1)
this section. C . . ., ] o
(c) Monitor the child care resource and referral services pro (€) ‘Family child care system” meaascentralized administra
vided by a grant recipient. tive unit that ofers technical assistance and support to a group of
History: 1991 a. 2751993 a. 161995 a. 271995 a. 404s.123t0129 Stats.  Child care providers witithe goal of improving child care ser
1995s. 49.1341997 a. 2779. vices.
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(d) “Family day care center” has the meaning givers.in  (6) GRANT ADMINISTRATION. The department may administer

49.136(1) (j). thegrant application processes under s(®jsand(3) or contract
(e) “Group day care center” has the meaning given48.436 for the administration of that process.
() (K). History: 1991 a. 2751993 a. 161995 a. 27289, 1995 a. 4045.142t0161; Stats.

. 1995s. 49.1371997 a. 27252
(2) StAaFF RETENTIONGRANTS. (a) From the allocation under

$.49.155 (19) (b)the department may award grants to child casd.138 Emergency assistance for families with needy
providersthat meet the quality of care standards established unggiidren. (1d) In this section:

s.49.155 (1d)b) to improve the retention of skilled and experi a) “Administering agency” means the departmentifothe
enced child care sfafIn awarding grants under this subsectionyenartmenhas contracted with a¥éonsin works agency under
the department shall consider the applying child care pro\ssldersub.@), the Wsconsin works agency

total enrollment of children and average enrollment of children w . o
who receive orare eligible for publicly funded care from the chil%e(r?t) berifedy personhas the meaning specified by the depart

careprovider 1m) The department shall implement f
(b) A child care provider that is awarded a grant under this S%L( m) The department shall implement a program of emer

section shall contribute matching funds equal to 25% of th encyassistance to needy persons in cases of fire, flood, natural

h : . aster,homelessness or eggrcrisis. The department shall
amountawarded under this subsection. The match may be in ablishthe maximum amount of aid to be granted, except for

form of money orin "'T‘d goodg or services, or both. , casexf enegy crisis, per family member based on the funding

(c) Achild care provider that is awarded a guamder this SUb gy ailableunder s20.445 (3) (dcand(md). The department need
sectionmay use théunds to provide advanced training for the,ot establish the maximum amount by ruleder ch227. The
child care provides childcare stéff to improve the salaries and gepartmentshall publish the maximum amount and annual
benefitsprovided to the child care providerchild care stéind  changego it in the Wsconsin administrativeegister Emegency
to undertake other activities or projects to improveritention  psgistancerovided toneedy persons under this section in cases
of the child care providés child care staf ~ of fire, flood, natural disaster or eggrcrisis may only be pro

(3) QUALITY IMPROVEMENT GRANTS. (@) From the allocation videdto aneedy person once in a 12-month period. Berary
unders.49.155 (1g) (h)the department may award grants to chilgssistancgrovided toneedy persons under this section in cases
careproviders for assistance in meeting the quality of care stasf homelessness may be used only to obtain a permanent living
dardsestablished under 49.155 (1d) (b) accommodatiorand, except as provided in siiB), may only be

(b) A child care provider that is awarded a grant under this syiyovidedto a needy person once in a 36—month period. For the
section shall contribute matching funds equal to 25% of thpurposeof this section, &amily is considered to be homeless if
amountawarded under this subsection. The match may be in #rey of the following applies:
form of money or in-kind goods or services, or both. (a) The family must leave its current housing becauseiitis

(c) A child care provider that is awarded a gramder this sub habitableas determinedy a local building inspector local
sectionshall use the grant funds to attempt to meet the qualitylefalthdepartment or another appropriate local authority
carestandards established under8.132 (4)(e), 1995 stats.,  (b) The family has a current residence that shelter designed
within 24 months after receipt of the grant. for temporary accommodation such as a motel, hotel, shelter facil

(4) TRAINING AND TECHNICAL ASSISTANCE CONTRACTS. From ity or transitional shelter facility
the allocationunder s49.155 (1g) (b)the department may con  (c) A member of the family was a victim of domestic abuse,
tract with one or more agencies for the provision of training aaddefined in s968.075 (1) (a)

technicalassistance to improve the quality of child qarevided (d) The family is without a fixed, reguland adequate night
in thisstate. The training and technical assistance activities c@he residence.

tractedfor under this subsection mayclude any of the following (€) The family is living in a place that is not designed or

activities: =7 . :
ordinarily used as, a regular sleeping accommodation.

(a) Developing and recommending to the department a syste . .
of higher reimbursement rates or a progamgrants for child care Q:(P%)( CI)Em:;ggg%¥%3?5§3%C§C§?gv;df§_:]?Oﬁtﬁ%résr(i)gdunder sub.

providersthat meet the quality of care standards established un . . .
5.49.132 (4) (€)1995 stats. (3) The department may contract with aistbonsinworks
(b) Developing a plan for a uniform, statewide systerraoger agencyto administer this section.

developmentcredentialing and training for individuals who pro _(4) (&) Any individual whose application for engency
vide child care. assistanceinder thissection is not acted upon with reasonable

romptnessfter the filing of theapplication, as defined by the

(c) Disseminating to the public information about child Cargepartmemby rule, or is denied in wholer in part, or who

El;?t(getlegsg?it%l::hty of care standards established urti2d82 believesthat the assistance amount was calculated incorrectly
' ) may petitionthe administering agency for a review of such action.

(d) Providing informational resourcescbild care providers. Reviewis unavailable if the action ithe administering agency
(e) Providing advanced training to child care providers and tegcurredmore than 45 days prior to submission of the petition for

staff of child care providers. review.
(f) Developing family child care systems. (b) Upon a timely petition under pdg), the administering
(g) Developing resources pwovide child care in a generic set agencyshall give the petitioner reasonable notice @pplortunity
ting for children with special needs. for a review The administering agency shall rendediggision

(gm) Providing training to child care providers in providing2ssoon as possible after the review and shall serigitylass mail
child carefor children with special needs and developing a nea certified copy of its decision to the petitiondheadministering
work of child care providers who are qualified to provide chil@gencyshall deny a petition for a review or shall refuse to grant

carefor children with special needs. relief if the petitioner does any of the following:
(h) Providing any other services to improve the availability 1. Wthdraws the petition in writing.
andquality of child care in this state. 2. Abandons the petition. Abandonment occurs ifgag

(5) LIMIT ONEXPENDITUREOFFUNDS. No funds providedinder tionerfails to appear in person or by representativesehaduled
this section may be used for the purchase or improvement of ldadiew without good cause, as defined by the department by rule.
or for the purchase, construction or permanent improvement,(c) If the administering agency is aistonsin works agency
otherthan minor remodeling, of any building or facility the department mayeview the decision of the i¥¢onsin works
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agencyif, within 14 days after the data which the certified copy “Wisconsin works group” does not include any person who is
of the decision of the ¥&tonsin works agency is mailed, the applireceivingbenefits under £19.027 (3) (b)
cantor participant petitions the department for a review of that (2) Wavers; LEGISLATION. (a) If necessarythe department
decision. shallrequest a waiver from the secretaries of the federal depart
History: 1995 a. 28%s.83g 103d 1997 a. 27 mentof health and human servicéise federal department of agri
i . . cultureand the federal social security administration or shall seek
49.141 Wisconsin works; general provisions. (1) DEF  the passage of federal legislation to permit the department+o con

INITIONS. As used in ss19.141t049.161 ductthe Wsconsin works program in lieu of the aid to families
(a) “Community service job” means a work componeht with dependent children program unde4$.19 the job opportu
Wisconsinworks administered under49.147 (4) nities and basic skills programander s.49.193 the parental

(b) “Custodial parent” means, with respect to a dependggsponsibilitypilot program under s$19.25and the work—not-
child, a parent who resides with that child and, if there has be&alfareprogram under €19.27and as part of the food stamp{ro
a determination ofegal custody with respect to the depende@ramunder7 USC 201 to 2029
child, has legal custody of that child. For the purposes of this para (b) If a waiver is granted and infeft or legislation is enacted,
graph,“legal custody” has the meaning given i&7.001 (2) (a) andif the department determines thatfmiént funds are avail

(c) “Dependent child” means a person who resides with-a pable, the department may begin tmplement the Wéconsin
entand who is under the age of 1§ibthe person is a full-time works program no sooner than July 1, 1996, for selected counties
studentat a secondary school or a vocational or technical equivi{ groups determined by the department sinall implement the
lent and isreasonably expected to complete the program befdfésconsinworks programstatewide for all groups no later than
attainingthe age of 19, is under the age of 19. September 1997. If a waiver is not granted and ifeef or fed

(d) “Financial and employment planner” means a caseworkgli@l legislation is not enacted before March 30, 1997dejpert

employedby a Wsconsin works agency who provides financianentshall implement the Wconsin works program statewide for
or employment counseling services to a participant. all groups no later than 3 months after tieeessary waiver has

u N S beengranted or federal legislation has been enacted.
(e) “Job access loan” means a loan administered under's. . . )
49.147(6). (d) Before implementing the Mtonsinworks program, the
“Miarant worker” has the meanirgiven in s103.90 (5 departmenshall publish a notice in thei$¢onsinAdministrative
(f) “Migrant worker” has the meaningjven in s103.90 (5)  Registerthat stateshe date on which the department will begin to

(9) “Minimum wage” means the state minimum hourly waggnplementthe Wsconsin works program statewide.
underch.104 or thefederal minimum hourly wage und2® USC (2g) FINANCIAL AND PERFORMANCEAUDIT. (a) 1. The depat

206 (a) (1), whichever is applicable. mentshall contract with the legislatiaudit bureau to conduct a

(h) “Noncustodial parent” means, with respteck dependent financialand performance audit ofi¥¢onsin works. The legisla
child, a parent who is not the custodial parent. tive audit bureau shall include in its audit all of the following:

() “Nonmarital coparent” means, with respect to an individual a. The efect of the Visconsin works employmerbmponent
anda dependent child, a parent who is not martdeithe individ  on the unsubsidized wages of formeis#bnsin works employ
ual, resides with the dependent child and is either an adjudicatggntposition participantghe wages of trial job participants and
parentor a parent who hasgned and filed with the state registrathe wages of participants that move from community service jobs
unders.69.15 (3) (b) 3a statement acknowledging paternity andtransitional placements to trial jobs.

() “Parent” means any of the following: b. The efect of Wisconsin works on the provision of child
1. A biological parent. careservices.
2. A person who has consented to the artificial insemination 2. The legislative audit bureau shall file the audit no litan
of his wife under s891.40 July 1, 2000jn the manner described unde3.94 (1) (b)
3. A parent by adoption. (b) If an evaluation is required under the terms of a federal

4. A manadjudged in a judicial proceeding to be the biologiVaiverobtained under su®) (a) the legislativeaudit bureau, in
cal father of a child if the child is a nonmarital child who is nogonsultationwith the department, may contract with a private or

adopted owhose parents do not subsequently intermarry uno?é'ggit;%irf‘gﬁ’t;%pggg{g ttl?gte\%ﬁj;gggn and may aparthe

ar (3) AppLICATIONS. Any individualmay apply for any compo

nent of Wisconsin works. Application for each component of

. . " L > . Wisconsinworks shall be made on a form prescribed by the
(k) “Participant” means an individual who participates in anyeartment. The individual shall submit a completed application

componenbf the Wsconsin works program. form to a Wsconsin works agency in the geographical area speci
(L) “Strike” has the meaning provided 29 USC 1422). fied by the department under®.143 (6)in which the individual
(m) “Transitional placement” means a work component ¢ifes and in the manner prescribed by the department.

5. A man who has signed and filed with the state registr
unders.69.15 (3) (b) 3a statement acknowledging paternity

Wisconsinworks administered under49.147 (5) (4) NoNenTITLEMENT. Notwithstanding fulfillmenof the eli
(n) “Trial job” means a work component ofistonsin works gibility requirements for any component ofsdbnsin works, an
administeredunder s49.147 (3) individual is not entitled teservices or benefits underistfonsin
(p) “Wisconsin works” means the assistance program for farjorks. _ N
lies with dependent children, administered under48s141to (5) NonsuppLANT. No Wisconsin works employment position
49.161 may be operated so as to do any of the following:
() “Wisconsin works employment position” means any job or (&) Have the déct of filling a vacancy created by amployer
placemenunder s49.147 (3)to (5). terminatinga regular employ®r otherwise reducing its work

(s) “Wisconsin works group” means an individual who is I%)rcefor the purpose of hiring an individual unde#d9.147 (3)
custodialparent, all dependent children with respect to whom tl &) or(S). N ) )
individual is a custodial parerand all dependent children with  (b) Fill a position when any other person is on layofstrike
respect to whom the individualdependent child is a custodialfrom the same or a substantiaéguivalent job within the same
parent. “Wisconsin works group” includes any nonmarital cepa@rganizationalinit.

ent or any spouse of the individual who resides in the same-houseg(c) Fill a position when any other person is engaged in a labor
hold as the individual and any dependent children with regpectdisputeregarding the same or a substantially equivalent job within
whom the spouse or nonmarital coparent is a custodial parehie same aganizational unit.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1995/289,%20s.%2083e
https://docs.legis.wisconsin.gov/document/acts/1995/289,%20s.%20103d
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/1997/49.141
https://docs.legis.wisconsin.gov/document/statutes/1997/49.161
https://docs.legis.wisconsin.gov/document/statutes/1997/49.147(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.001(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.147(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.90(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20104
https://docs.legis.wisconsin.gov/document/usc/29%20USC%20206
https://docs.legis.wisconsin.gov/document/usc/29%20USC%20206
https://docs.legis.wisconsin.gov/document/statutes/1997/69.15(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/891.40
https://docs.legis.wisconsin.gov/document/statutes/1997/767.60
https://docs.legis.wisconsin.gov/document/statutes/1997/69.15(3)(b)3.
https://docs.legis.wisconsin.gov/document/usc/29%20USC%20142
https://docs.legis.wisconsin.gov/document/statutes/1997/49.147(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.147(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.141
https://docs.legis.wisconsin.gov/document/statutes/1997/49.161
https://docs.legis.wisconsin.gov/document/statutes/1997/49.147(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.147(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.027(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.19
https://docs.legis.wisconsin.gov/document/statutes/1997/49.193
https://docs.legis.wisconsin.gov/document/statutes/1997/49.25
https://docs.legis.wisconsin.gov/document/statutes/1997/49.27
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202011
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202029
https://docs.legis.wisconsin.gov/document/statutes/1997/13.94(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.141(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.143(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.147(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.147(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.147(5)

49.141 PUBLIC ASSISTANCE Updated 97-98Wis. Stats. Database 12

(6) PROHIBITED CONDUCT. A person, in connection with i/ (9) KickBACKS, BRIBESAND REBATES (a) Whoever solicits or
consinworks, may not do any of the following: receivesany remuneration in cash or in—kind, in return for refer

(a) Knowingly and wilfully make or cause to be made any fal$é"g an individual to a person for the furnishing or arranging for

statement or representationaofnaterial fact in any application forthe furnishing of any item or service fatich payment may be
any benefit or payment. madein whole or in part under 1&consin works, or in return for

(b) Having knowledge of the occurrenceaoly event décting purchasing, leasing, ordering, or arranging for or recommending

theinitial or continued eligibility for a benefit or payment undeE?L;r\fv?]?csr:ngaleﬁfe'ﬂ?ﬁ;rgzrmggg?/ngﬁﬁgl’efz?:?Z%'Sﬁag;g;in
Wisconsinworks, conceal or fail to disclose that event with an: pay! Yy p

intentfraudulently tosecure a benefit or payment undestn- sinworks, may be fined not more than $25,000 or imprisoned for

; . . L not more than 5 years or both.
sinworks elthe.r In a greater a.mount 0': quarttign is due or when NOTE: Par. (a) is amended eff. 12-31-99 997 Wis. Act 283to read:
no such benefit or payment is authorized.

i . . . (&) Whoever solicits or eceives any emuneration in cashor in-kind, in

(7) PENALTIES. (@) A person who is convicted violating sub. return for referring an individual to a person for the furnishing or arranging for

(6) in connection with the furnishing by that person of items er séfe f““”:fh'”dg of any item or service for ‘t"’h'cp payment r.“aylbe made 'g’h‘."e
; : - . =~ ~0r in part under Wisconsin works, or in return for pur chasing, leasing, ordering,
vices for Wh|Ch_ payment is or may be made_ und_esansm or arranging for or recommending puchasing, leasing, or ordering any good,
works may be fined not more than $25,000 or imprisoned for n@tiiity, service, or item for which payment may be made in whole or in part

morethan 5 years or both. under Wisconsin works, may be fined not mag than $25,000 or imprisoned for
NOTE: Par (a) is amended eff. 12-31-99 14997 Ws. Act 283to read: not more than 7 years and 6 months or both. o _

(a) A person who is convicted of violating sub. (6) in connection with the fur (b) Whoever deers or pays any remuneratlonGaSh orin-—
nishing by that person of items or services for which paymeris or may be made  kind to any person to induce the person to refer an individual to
under Wisconsin works may be finechot more than $25,000 or imprisoned for aperson for the furnishing or arranging for the furnishing of any
not more than 7 years and 6 months or both. . . . . .

. item or service for which payment may be made in whole or in part
_(b) A person, other than a person under (@&y who is COR nder Wesconsin works, or to purchase, lease, grolearrange for
victed of violating sub(6) may be fined not more than $10,000y yecommend purchasing, leasing, or ordering any good, facility
or imprisoned for not more than one year or both. _ serviceor item for which payment may be made in whole or in part
NOTE: Pat. (b) is amended eff. 12-31-99 k1097 Wis. Act 28310 read: underanyprovision of Wsconsin works, may be fined not more

(b) A person, other than a person under pai(a), who is convicted ofiolating ; ;
sub. (6) may be fined not moe than $10,000 or imprisoned for not mae than 2 thﬁgfgsﬁg??bg; ;qu;gi?jgﬁdlgggﬂgg r£g£7evt\lhsa2ct52g§t3rrsea?jr both.

yearsor both.
. . . . . (b) Whoever offers or pays any @muneration in cash or in—kind to any per
(C) Except as provided in pdd), in addition to the penalties sonto induce the person to efer an individual to a person for the furnishing or
applicableunder par(a) or (b), a person shalble suspended from arranging for the furnishing of any item or service for which payment may be
participatingin Wisconsin works for a period of 10 yealbggin  made in whole or in part under Wisconsin works, or to puchase, lease, order

; i At B ; i ; or arrange for or recommend puchasing, leasingpr ordering any good, facility;
ningon the date oonviction, if the person Is convicted in a-fed serviceor item for which payment may be made in whole or in part under any

eralor state court for any of the following: provision of Wisconsin works,may be fined not moe than $25,000 or impris
1. Violating sub.(6) (a)with respect to his or her identity ~ onedfor not more than 7 years and 6 months or both.
place of residence for the purposé receiving simultaneously  (c) This subsection does not apply to any of the following:
from this state and at least one othtate assistance funded by a 1. A discount or other reduction in price obtained hyra
block grant under ifle | of the Federal Personal Responsibilityider of services or other entity under ch6.to 51 and58 if the
andWork Opportunity Reconciliation Act of 1996. reduction in price is properly disclosed and appropriately
2. Fraudulently misstating or misrepresenting his or her idef¢flectedin the costs claimed or clyas made bhe provider or
tity or place of residence for the purpose of receiving simult@ntity under Wsconsin works.
neouslyfrom this state and at least one other state benefits under2. An amount paid by an employeraa employe who has a
the medical assistance program und2rUSC 1396t seq. bonafide employment relationship with tleenployer for employ
3. Fraudulently misstating or misrepresenting his or her idefilentin the provision of covered items or services.
tity or place of residence for the purpose of receiving simulta (10) PROHIBITED CHARGES. (a) A provider may not knowingly
neouslyin this stateand at least one other state benefits under tieposeupon a recipient chges in addition to payments received
federalfood stamp program und&rUSC 201 to 2029 for services under ¥&consin works or knowingly impose direct
4. Fraudulently misstating or misrepresenting his or her idephargesupon a recipient in lieu of obtaining payment undés-
tity or place of residence for the purpose of receiving simult§onsinworks unlessenefits or services are not provided under
neouslyin this stateand at least one other state benefits under tHésconsinworks and the recipient is advised of this fact pigor
federal supplemental security income program und2rUSC receivingthe service.
1381t01383d (b) A person who violates this subsection neyfined not

(d) A person who has been suspended from participatingPre than $25,000 or imprisoned for not more than 5 years
Wisconsinworks under parc) and whom thepresident of the
United States has pardoned with respect to the conduct for whic , ) ) .
the person had been suspendesly have his or her eligibility t0 4 gt imprisoned for not more than 7 years and 6 months of hoth.
participatein Wisconsin works reinstated beginning on finst H}Story; 1995 a. 2891997 a. 2741, 283
day of the first month beginning after the pardon.

(8) DamAGEs. If a person is convicted under s(), the state 49.143 Wisconsin works;  agency contracts.
hasa cause of action for relief against the person in an amo(ht AWARDING CONTRACTS. (a) Excepts provided in patam),
equalto 3 times the amount of actual damages sustained as a réBaldepartment may award a contract, on the basis of a competitive
of any excess payments made in connection with flemsd for process approved by the secretary of administration, to any person
which theconviction was obtained. Proof by the state of a cenvit® administer Visconsin works in a geographical area determined
tion under sul(6) is conclusive proof in a civil actianf the states by the department under sui). The department shall award
right to damages and the only issue in controversy shall be g@tractsunder this paragragbefore the date that is specified in
amount,if any, of the actual damages sustained. Actual damage€9.141 (2) (d)
consist of the total amount of excess payments, any pattiof (am) 1. The department shall contract with a county under s.
is paid with state funds. In a civil action under this subsection, #&.21546.220r46.23or with a tribal governing body to adminis
statemay elect to file a motion in expedition of the action. Upoter Wisconsin works in that county or within the boundaries of that
receiptof the motion, the presiding judge shall expedite the actimeservatiorif the county or tribal governing body has met e

HOTE: Par. (b) is amended eff. 12-31-99 hiQ97 Wis. Act 283to read:
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to families with dependent children caseload performance stapard a contract to administer Wisconsin works in that county The plan shall
f identify an administrator to oversee the administrative structue of Wisconsin

dards established by the departmenﬂ'he (_:OmraCt shall b_e works in that county and to oversee the lgconsinworks agencies in that county

awardedbefore the date thatisconsin works is implemented in in establishing a selection prcess for Wsconsin works agencies in the county

thatcounty or on that reservation and shall be for a term of at |eih8te county has met the aid to families with dependent chilén caseload perfor
ncestandards established by the department under patam), the plan shall,

2 years begmr_"ng on t_he date on which the de_partmen“mpggthe extent practicable, give peference to agencies that administer the job
mentsWisconsinworks in that county or reservation. When thepportunities and basic skills pogram under s. 49.193 in that county

i i i a. If a plan is approved bythe department and the countythe department
contractexpiresa county or tribal governing body may apply for, & 2 @ Pan 8 o ee B e e e e i that county in accord
anew contract under the competitive process established unggkuith the plan. The plan shall emain in effect for 2 years.
par.(a). A countyor tribal governing body may elect not to enter b. If aplan is not approved by the department or the countythe department
into a contract under thisubdivision if the county or tribal gev shall award a contract to administer Wisconsin works inaccordance with par

erningbody informs the department bye date established by the(a) or (am), whichever is applicable.

department that the county or tribal governing body has made tgﬁ Il contain performance-based incentives established by the

election. S :
. . .. department.The contract shall require ais®onsin works agenc
2. A county or tribal governing body that has nudt the aid (Fj)o all of the following: q gency

to families with dependent children caseload performance stan

dardsestablished by the department may apply for a Contr%ﬁ{erthe date on which the contract is awarded. Tiec@visin

underthe competmve_process established under(pgr works agency shall recommend the members of the comntittee
(at) A county that is awarded a contract under(pan) 1.t0 he chief executive dicer of each county served by thésabnsin
administerWisconsin works shalbffer a subcontract for the \yqrks agency The chief executive Biéer of each county shall
administratiorof s.49.147to the public or private agenddif- - apnointthemembers of the committee. The number of members
ferentfrom the county department unde#8.21546.220r46.23  {hateach chief executive fider appoints to the committee shall
that administers the job opportunities and basic skills prograga in proportion to the population of thafiobr’s countyrelative
unders.49.193in that county A contract entered into under thisyg ihe population of each other county served byVthgconsin
paragraphis subject to approval by the department. works agencyexcept that the chief executivdicér of a county
(ay) A county or tribal governing bodyat enters into a cen thatis not a Visconsin works agency shall appoint the director of
tractunderpar (a) or(am) 1.but elects not to compete for a subsethe county department under46.215 46.220r 46.23 or his or
quentcontract under pafa) shall provide the noticeequired herdesignee, and one other representative of the county depart
underthis paragraph at least 6 months prior to the expiration of ffRntunder s46.21546.220r46.23 The committee shall consist
contractunder par(a) or (am) 1. A county or tribal governing of at leastl2 members, but not more than 15 members. The mem
body that elects not to enter into a contract under(par) 1.or  persof the committee shall appoint a chairperson wshall be a
to compete for a contract under pg@am) 2.shall providethe persorwho representiBusiness interests. The committee shall do
noticerequired under this paragraph by the date establishthe byall of the following:

departmentby rule, under patam) 1. The notice shall be pro 7 Advise the Wéconsin works agency concerning employ
videdto all employes of the county or tribal governing body whgyent and training activities.

may be laid of as a result of the coungyor tribal governing 2. Identify andencourage employers to provide permanent

body’s election not to enter into or compete for a contract and. y = 7 ;
the certified or recognized collective lgmining representatives j\%i)gjfggspersons who are eligible ffal jobs or community ser

of such employes, if anyThe notice shall inform themployes - .
andthe representatives that the county or tribal governing body is 3: Create, and encourage others to create, subsidized jobs for
makingthe election not to enter into compete for a contract; thatPersonswho are eligible for trigjobs or community service jobs.

the employes may be laid fodis a result of thatlection; that the 4. Create, and encouragthers to create, on-the—job training
employesmay wish to consider forming private agency to bid sites_for persons who are eligible for trial jobs or community ser
on the contract under pga); thatthe employes may obtain infor Vvice jobs.

mationfrom the department on the competitive process under par 5. Foster and guide the entrepreneuritdrés of participants

(a) and the contract requirements under this section; and thatwh are eligible for trial jobs or community service jobs.
employesmay obtain information from théepartment on steps g provide mentors, both from itmembership and from
thatthe employes might take togamnize themselves to form a{dri yecryitmentof members of the community providejob—related
vateagency for the purposes of_ competing for a contrac_t_un_der Ritlidance, including assistaniceresolving job-related issues and
(a). The department shall provide the information specifidtin - the provision of job leads or references, to persons who are eligi
paragraptupon the request of any employe or collectivgaar- pe for trial jobs or community service jobs.

ing representative described in this paragraph. 7. Coordinate with the governisr council on workforce

(b) If no acceptable provider in a geographical area is selectggellenceunder s.106.115to ensure compatibility opurpose
underpar (a) or (am), the departmerghall administer léconsin - andno duplication of dért.

worksin that geographical area. . L . .
NOTE: 1995 Wis. Act 216 amended par (a) and created par (av), but con 8. Work Wlth. partlglpan_ts, er_nployers, child _cepmwders

tained the following reconciliation provision at section 9162 (2t). Act 216 was andthe community to identify child care needs, improve access

passedby the legislature in the form of assembly substitute amendment 3, but to child care and expand availability of child care.

was not enacted in that form due to the governds partial vetoes. Pars. (a) and : :

(av) as affected by1995 Wis. Act 216aregset forth gelow @ 9. Seek sources of private funding to match employment

(2t) RECONCILIATION; WISCONSIN WORKS. skills advancement grants unde#8.185 (3) (i)

(a) If 1995 Wisconsin Act .... (Assembly Bill 591) is not enacted into law or is ; i ot [ : f
enactedinto law in a form other than that of assembly substitute amendment 3, 10. Identlfy motlvatlonal tralr,"ng programs, 'nCIUd'ng pro
the treatment of section 49.143 (1) (a) and (av) of the statutes by this act and secgramsthat enhance parenting skills.

tion 9462 (3t) of this act ae void. : ¢ ) : ;
49.143(1) (a) Except as povided in pars. (am) and (av)the department may (b) Establish a childreg’services network. The childrerser

award a contract, on the basis of a competitive pess appoved by the seetary ~ VICES netWO”_( shall provide information abogt Commqnity
of administration, to any person to administerWisconsin works in a geographi  resourcesavailable to the dependent children inAdsconsin

B e et (0 oy et "2l works group, including charitable food antbthing centers; sub

apecified i o 49141 2) (dy P sidizedand low-income housing; transportation subsidies; the
(av) 1. In a county having a population of 500,000 or merthe department ~ Statesupplemental food program for woménfants and children

shall, prior to awarding a contract to administer Wisconsin works in that county  unders. 253.06 and child care programs. In a county having a

work with the county for a period not to exceed 6 months to establish a plan for : ; ) ;
the first 2 years of administration of Wisconsin works in that county The plan populationof 500,000 ormore, a childrels’ services network

shall establish the methodology for conducting a competitive bidding pcesso ~ shall,in addition, provide a forum for those persons wharees

2) CONTRACT REQUIREMENTS. Each contract under sufd.)

(a) Establisha community steering committee within 60 days
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estedin the delivery of child welfare services and other services (a) Establish a local drop-fopoint for donated food.
to children and familiesn the geographical area under s(f). (b) Establish a hotline for information about the availability of
servedby that childrers services networto communicate with food and the types of food to donate.

andmake recommendations to theoviders of those services in () coordinate with volunteer ganizationsfor food collee
that geographical area with respect to the delivery of those sggn, activities.

vicesin that area. ) . (d) Seek ongoing periodic commitments of donations from
(c) Employat least one financial and employment plannef,qjyiduals, businesses, religious associations and civic groups.
Thefinancial and employment planner shall work with a partici (e) Recruit mentor families

pantto facilitate the participarg’achievement of the maximum . . . .
degreeof self-suficiency. The department shall ensure that a () Establista subcommittee of the community steering €com
financial and employment planner employed by asatinsin mltt_eet_hat includes qualified aliens and that ndayany of the fal
works agency meets certification atrdining requirements estab 1OWing: o .
lished by the department by rule and tlatpropriate training is 1. Develop flyers identifying culture-specific foods and-pre
providedby a Wsconsin works agency ferredpackaging of donated food.
(cg) Employ staff if necessaryto meet the needs of partici _ 2. Plan meal-oriented social events for mentorscpratified
pantswho are refugees and who have cultural or linguistic barrigtiens.
to participation in Visconsin works. (g) Obtain culture—specific food from statewide food banks.
(cm) If a significant proportion of the population served by the (3) PERFORMANCESTANDARDS. The department shall establish
Wisconsin works agency is comprised of a refugee group, empfmrformance standards for the administration &fisconsin
staffthat is proficient in the language of the refugee group to aitrks. If a Wisconsin works agency does not meet the standards
the financial andemployment planner in locating appropriatestablishedinder this subsection, tlepartment may withhold
employmentbopportunities that do not require English proficiencyny or all payment from the &consin works agency
for participants who are members of that refugee group. (4) AupiTs. The department may require asébnsin works
(cr) Provide, or contract with another person to provide, credigencyto submit to an independent annual audit paicoy the
establishment and credit repair assistance to participants. PridMeconsinworks agency
providing, or contracting with another to provide, the assistance (5) REQUESTSFORINFORMATION. (a) Inaccordance with rules
specifiedunderthis paragraph, the i8¢onsin works agency shall promulgatedoy the department, aigéonsin works agency may
submita proposed plan for the provision of that assistance to #juestfrom any person any information that it determines appro
department.The secretary shall submit each proposed plémeto priate and necessary for the administration dé¥@nsin works.
cochairpersonsf the joint committee on finance. If, within 14 Any person in this state shall provide this information within 7
daysafter receiving the proposed plans, the cochairpersons do d@safter receiving a request under this paragraph. Tised-
notify the secretary that the joint committeefimance has sched sin works agencynay extend the 7—day time limit for an individ
uled a meeting for the purpose of reviewing the proposed plangl for whom compliance with that limit would be unduly burden
the department shall direct eactidsbnsin worksagency that sub some, as determined by the ageritige Wsconsin works agency
mitted proposed plans to implement the plans. If, within 14 daysay disclose information obtained under tpisragraph only in
the co—chairs notify the secretary that they have scheduled a meet administration of Wsconsin works. The Wconsin works
ing for the purpose of reviewing the proposed plans, issdisin  agencyshall keep all information that ieceives regarding vic
works agency may implement its plan utiii¢joint committee on tims of domestic abuse strictly confidential, except to the extent
financeapproves the plan. Every January 31, the department shakdedo administer Wsconsin works.
submitto the joint committee on finance a report specifyting (b) The department may request from anis&nsinworks
total amount expended in the previous year for the provision é’éencyany information that the department determiayasropri
creditestablishment and credtigpair assistance under this paragte ang necessary for the overall administration ofs¥énsin
graph. works. A Wisconsin works agency shall provide the department
(d) If the Wisconsin works agency is not a county departmeifith the requested information the manner prescribed by the
under s46.215 46.220r46.23or tribal governing bodycooper  departmenby rule.
atewith the county department or tribal governing body to ensure (¢) The department may inspect at any time argcdnsin
that services delivered underi$onsin worksthe food stamp \yorks agencys records as the department determines is appropri

programand medical assistance are coordinated with the couggé and necessary for the overall administration ofstnsin
or tribal governing body in a manner that mo$eetively serves \ygorks.

the recipients of those services. o (d) The legislative audit bureau may inspect at any time any
_(e) To the extenpermitted under federal law or waiyeertify  yjsconsinworksagencys records as the legislative audit bureau
eligibility for and issue food coupons to eligiblesabnsin works determinesappropriate and necessatfj in inspecting a \lécon-
participantsin conformity with7 USC 201 to 2029 sin works agency records, the legislative audit bureau inspects
(em) Determine eligibility for child care assistance unsler therecords of individual participants, the legislative audit bureau
49.155and refer eligible families to countiepartments under s. shall protect the confidentiality of those records.
46.215 46.220r 46.23for child care services. (6) GEOGRAPHICAL AREAS. The department shall determine
(f) Perform any othetasks specified by the department in thehe geographical area for which aistonsin works agency will
contractthat the department determines are necessary for #HuministerWisconsin works. Excepbr federally recognized
administrationof Wisconsin works. Americanindian reservations and in counties with a population of
(2m) NuTRITION OUTREACH. A Wisconsin works agency may 500,0000r more, nageographical area may be smaller than one
establisha [a] nutrition outreach program with the communitgounty. A geographical area may include more than one county
steeringcommittee established under s(@).(a) The Wsconsin Thedepartment need not establish the geographical areas by rule.
worksagency and community steering committee may coordinatélistory: 1995 a. 216289, 1997 a. 2736, 236, 318
with localfood pantries and food banks and other interested p%5.145 Wisconsin works; eligibility for  employment

tiesto increasehe supply of food available. Under the outreach”: =" ol
program,the Wisconsin works agencgay do anything that it positions. (1) GENERALELIGIBILITY. In order tobe eligible for
Wisconsinworks employment positions and jabcess loans for

determinesvould best déct the desired outconaf the program, > . A ;

including any of the following: any month,an individual shall meet the eligibility requirements
NOTE: The bracketed “a” was inadvertently inserted by1997Wis. Act 236 undergubs.(Z) and(3) The ,depa,rtm_ent may prpmulgate ru',es

Corrective legislation is pending. establishingadditional eligibility criteria and specifying how €li
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gibility criteria are to be administere@he department may pro retroactivesupplemental security income benefits are made-avail

mulgate rules establishing payment amdporting periods as ableto the individual.

neededo administer this subsection. (i) On the lastiay of the month, the individual is not participat
(2) NONFINANCIAL ELIGIBILITY REQUIREMENTS. An individual ing in a strike.

is eligible for a Visconsin works employment position and a job (k) The individual applies for or provides social security
accesdoan in a month only if all of the following nonfinanciakeli accountmumber as required by the department.

gibility requirements are met: (L) The individual satisfies othefigibility criteria established
(a) The individual is a custodial parent. by the department by rule.
(b) The individual has attained the age of 18. (m) The individual reports any change in circumstances that
(c) The individual is &J.S. citizen or a qualifying alien, asmay affect his or her eligibility to the Wconsin works agency
definedby the department by rule. within 10 days after the change.

(d) The individual has resided in this state for at least 60 con (n) 1. Except as provided in suldd, beginning on the date on
secutivedays prior to applying under49.141 (3)and, unless the which the |.nd|V|quaI ha§ a_ttgmed the age of 18, the total nu.mb.er
personis a migrant workethas demonstrated an intent to continuef months in which the individual or any adult member of the indi
to reside in this state. vidual's Wisconsin works group has participated in, or has

; ; i receivedbenefits underany of the following or angombination
me(tf:) 1. Subject to sub@., all of the following conditionsre of the following does not exceed 60 months, whetingrot con

a. Every parent in the individual'Wsconsin works group secutive:
fully cooperates in good faith withfefts directed at establishing , . & _TNhe job opportunities and basic skiisogram under s..
the paternity of any minor child of that parent regardless @'193 Active participation in the job opportunities and basic
whetherthe parent is the custodial or noncustodial parent of t lis program begins to count toward the 60-month Ivedgin
child. Such cooperatioshall be in accordance with federal law'"d ON October 1 1996. .
andregulations and rules promulgated by the department applica P- A Wsconsin works employment position.
ble to paternity establishment and may not be required ifidanent c. Any program in this state or in any other state funded by
hasgood cause for refusing to cooperate, as determined by @&federal block grant for temporary assistance for néaaijlies
departmentn accordance with federal law and regulations. ~ undertitle | of PL. 104-193 if thF_) individual recei\_/ed benefits

b. Every parent in the individualMsconsin works group underthat program that were attributable to fupdsvided by the
fully cooperates in good faith withfefts directedat obtaining federalgovernment. _ _
supportpayments or any other paymeatsproperty to which that 2. Except as provided in subd, in calculating the number
parentand any minor child of that parent may have rights or f@ months in whictthe individual participated under sulid.the
which that parent may be responsiblegardlesof whether the Wisconsinworks agency shall include any month in which any
parentis the custodial or noncustodiadrent of the minor child. adultmember of a Wconsin works group participated in asd/
Suchcooperation shall be in accordaneieh federal law and reg  consinworks employment position, if the individual was a rmem
ulationsand rules promulgated by the department applicable B6r of that Wsconsin works group during that month.
collectionof support payments amday not be required if the par 3. AWisconsin works agency may extend the time limit under
enthas good cause for refusingdmoperate, as determined by thehis paragraph only if the ¥&consin works agency determines, in
departmentn accordance with federal law and regulations. accordancewith rules promulgated bythe department, that

2. An individua| Who is a member 0Wsconsin Works grou L{ln.usu.ak:ircumstances eXiSt that warrant an eXtenSiOn qﬁme
thatfails 3 times to meet the requirements under suli@mains  ticipation period.
ineligible until all of the members of &tonsin works group 4. In calculating the number of months under subdand2.,
cooperateor for a period of 6 months, whichever is later aWisconsin works agency shall exclude, to the extent permitted

(g) The individual furnishes the i¢onsin works agency with underfederal lawany montrduring which any adult in the 1/
any relevant information thahe Wsconsin works agency deter Onsinworks group participated in any activity listed under subd.
minesis necessaryconsistent with rules promulgated by thel- & toc. while living ona federally recognized American Indian
departmentyithin 7 working days after receiving a request for thiServation, in an Alaskan Nativélage or, in Indian countryas
information from the Wsconsin works agencyThe Wsconsin d€finedin 18 USC 151, occupied by an Indian tribe, if, during
works agency may extend the 7-day time limit for an individudhatmonth, all of the following applied: .
for whom compliance with thdimit would be unduly burden ~ a. Atleast 1,000 individuals were living on the reservation or
some,as determined by the agency in the village or Indian country

(h) The individual has made a good faitfoef as determined ~ b. Atleast 50% of the adults living on the reservation or in the
by the Wsconsin works agency on a case—by—case basis, to obtdllage or Indian country were unemployed.
employmentand has not refused any bona fidieiobf employ (a) No other individual in the Wconsinworks group is a par
mentwithin the 180 days immediately preceding application. ticipantin a Wisconsin works employment position. This para

(hm) If the individual hagpplied for Visconsin works within graphdoes not apply to an individual applying for a job access
the 180 days immediately preceding the current application, thgan.
individual has cooperated with thefafts of a Wsconsinworks (r) The individual is not &ugitive felon unded2 USC 60§a)
agencyto assist the individual in obtaining employment. (9) (A) (i).

() The individual is not receiving supplemental security (rm) The individual is not violating a condition of probation,
incomeunder42 USC 138%o0 1383cor state supplemental pay extendedsupervision oparole imposed under federal or state law
mentsunders.49.77and, if the individual is a dependent child, the (s) The individual assigns to the state any right of the individ
custodialparent of the individual does not receive a payment el or of any dependent child of the individual to support or main
behalf of the individual under $49.775 The department may tenancefrom any other person, including any rightamounts
requirean individual who receives benefits unded8.148and accruingduring the time that any tonsin works benefit is paid
who has applied for supplemental security income uA8&#SC  to the individual. If a minowho is a beneficiary of any tonsin
1381to 1383cto authorize the federal social secuatyministra  works benefit is also the beneficiary of support under a judgment
tion to reimburse the department for the benefits paid tontlie  or order that includes support for one or more children not receiv
vidual unders. 49.148during the period that the individual wasing a benefit under Wconsin works, any support paymemade
entitledto supplemental security income benefits to the extent thetderthe judgment or order is assigned to the state during the
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period that the minoris a beneficiary of the &tonsin works teriaestablished under this section is ineligible to receive any sub

benefitin the amount that is the proportionate share of the mirgidy for any position provided to a participant.

receivingthebenefit under gconsin works, except as otherwise History: 1995 a. 289

orderedby the court on the motion of a part&mounts assigned ) . )

to the state under thjsaragraph remain assigned to the state urif-147 Wisconsin works; work programs and  job

theamount due to the federal government has been recovered.8&gess loans. (1) DEFINITIONS. In this section:

amount of support that begins to accrue after the individual ceaseéc) “Unsubsidized employment” means employment for

to receive benefits under i¥¢onsin worksmay be considered which the Wisconsin works agency provides no wage subsidy to

assignedo this state. Except as provided id8.1455 any money the employer includingself-employment and entrepreneurial

receivedoy the department in a month under an assignment to @givities.

stateunder this paragraph for an individual applying for or partici (2) UNsuBsIDIZEDEMPLOYMENT. (a) Job seath, orientation

patingin Wisconsin works shall beaid to the individual applying and training activities. 1. An individual who applies for a &/

for or participating in Wéconsin works. The department shall pagonsin works employment position may be required by tiee W

the federal share of support assigned under this paragraphcassinworks agency to search for unsubsidized employhant

requiredunder federal law or waiver ing the period that his or her application is befingcessed as a
(v) The individual states in writing whether the individual hagondition of eligibility. A participant in a Wéconsin works

been convicted in any state or federal court of a felony that hagagploymentposition shall search for unsubsidized employment

an element possession, use or distribution of a controlled stdbroughouthis or her participation. The department shall define

stanceas defined ir21 USC 8026). by rule satisfactorgearch dbrts for unsubsidized employment.

(3) FINANCIAL ELIGIBILITY REQUIREMENTS. An individual is 2. AWisconsin works agency may require an applicant for a
eligible for a Wisconsin works employment position and a jolVisconsinworks employment position to participate in job ofien
accesgoan only ifall of the following financial eligibility require  tation during the period that his or her application is being pro
mentsare met: cessed as a condition of eligibilityh Wisconsin works agency

(a) Resouce limitations. Theindividual is a member of ai¢ Mayrequire a participant in a#tonsinworks employment posi
consinworks group whose assets do not exceed $2,560rn  tion to engage in training activities accordance with rules pro
binedequity value. In determining the combined equity value gtulgatedoy the department as part of the particigapérticipa
assetsthe Wsconsin works agency shall exclude the equity vald®n requirements. .
of vehicles up to a total equity value of $10,000, and one iuane ~ (b) Job seach assistance A Wisconsin works agencshall
servesas the homestead for tha@sdsbnsin works group. assista participant in his or her search for unsubsidized employ

(b) Income limitations.The individual isa member of a - Ment. In determining an appropriate placement fpasticipant,
consinworks group whose gross income is at or belé@oaof & Wisconsin works agency shall give priority to placement in
the povertyline. In calculating gross income under this pard/nSubsidizecmployment over placements under s(®}to (5).
graph,the Wsconsin works agency shall include all of the folow (3) TRIAL JoBs. (&) Administration. A Wisconsin works
ing: agencyshall administer a trial job program as part of its adminis

1. All earned and unearnégcome of the individual, except trationof theWisconsin works program to improve the employ
any amount received under sectié@ of the internal revenue aPility of individuals who are not otherwise able to obtain uasub
code,as defined in s71.01 (6) any amount received under sSidized employment, as determined by theisgénsin works

71.07(9e) any payment made by an employer under se8667 agencyby providing work experience and training to assist them
of the internal revenue code, as defined if1s01(6), and any t0 move promptly into unsubsidized employment. In determining
assistanceeceived under €9.148 an appropriate placement for a participant, &sabnsin works

> Child support pavments received by the individual o gencyshall give priority to placement under this subseaiegr
behalfof a child \E)v%o is;f n¥ember of the \'&bon)slin works group. lacements under sulfd) and(5). TheWisconsin works agency

TheWisconsin worksagency shall not include child support 10ayShall pay a wage subsidg an employer that employs a participant

: h erthis subsection and agrees to make a good fdibint ¢6
mentsreceived by the department under an assignment under il e participant as a pe?manent unsubsid%zed employe after
(2) (s)unless the department has distributed the money to the i 'ewage subsidy is terminated. The wage subsidy may not exceed
vidual. ) . . , $300 per month for full-time employment of a participant. For

3. The income o nonmarital coparent or of the individsal' |essthan full-time employment of & participant during a month,
spouseif the spouse resides in the same home as the depenggdivage subsidy magot exceed a dollar amount determined by
child. multiplying $300 by a fraction, the numerator of which is the num

(4) Review orELiGiBILITY. A Wisconsin works agency shall ber of hours worked by the participant in the month and the
periodically review an individua$ eligibility. The individual denominatorof which is the number of hours which would be
remainseligible under sul(3) until the Wsconsin works group’  requiredfor full-time employment in that month.
assetexceed the asset limits for at least 2 months or until the(am) Education or training activities.A trial job includes

incomeof the Wsconsin works group is expected to exceed thgjycationand training activities, as prescribed by the employer as
incomelimits for at least 2 consecutive months. anintegral part of work performed in the trial job employment.

History: 1995 a. 2891997 a. 2/191, 237,283 (b) Workers compensationThe employer shall provide the

49.1455 Child support demonstration project. The Participantwith workers compensation coverage. _

departmenimay conduct a demonstration project, pursuant to the (€) Time-limited participation. A participant under this stb
terms and conditions of a federal wajvemder which the depart Sectionmay participate in a trial job f@ maximum of 3 months,
mentmay pay to an individual whom the department has selectih an opportunity for a 3-month extension undecumstances
to be part of a control group a portion of the amount of child suieterminedby the Wsconsin works agencyA participant may

port received by the department under an assignment liydihe Participatein more tharone trial job, but may not exceed a total
vidual under s49.145 (2) (s) of 24 months of participation under this subsection. The months

History: 1997 a. 27 neednot be consecutive. The departmenwath the approval of
the department, the ¢éonsin works agency may grant an exten
49.146 Employer criteria. The departmerghall establish by sionof the 24—-month limit on a case-by-case basis if the partici
rule criteria that an employer providing aidtbnsin works panthas made all appropriatdaets to find unsubsidized employ
employmentposition must meet in order to emploparticipant ment and has been unable to find unsubsidized employment
unders.49.147 (3}o(5). An employer that does not meet the cribecausdocal labor market conditions preclude a reasonable job
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opportunity for that participant, as determined by as@dnsin thatno trial job opportunities are available in the specified local
works agency and approved by the department. labor market.

(4) CoMMmuNITY SERVICEJOB. (a) Administration. A Wiscon- 3. ‘Worker’s compensation.’” A participant under this para
sin works agency shall administer a commursigyvice job pro  graphis an employef the Wisconsin works agency for purposes
gramas part of its administration ofig¢onsin works to improve of workers compensationoverage, except to the extent that the
the employability of an individual who is not otherwise able tpersonfor whom theparticipant is performing work provides
obtain sufiicient employment, as determindy the Wsconsin worker’s compensation.
works agencyby providing work experience amining, if nee (c) Wage—-paying community service jolh. ‘Definition.” In
essarylo assist the individuab move promptly into unsubsidizedthis paragraph, “employertheans a nonprofit, nonstock corpora
public or privateemployment or a trial job. In determining anjon organized under chl81 with which the Visconsin works
appropriateplacement for a participant, aisWonsin works agencycontracts under subtim. to provide employmertb a par
agencyshall give placement under this subsecfidority over a ticipant.
placemenunder sub(5). Community service jobs shallbe im 14« imited scope.’ The department shall permit this para
ited to projects thathe department determines would serve a usgraphio be implemented by 2 Méonsin works agencies in Mil
ful public purpose or projectsie cost of which is partially or \yakee County that are selected by the department based on

wholly offset by revenue generated by the projeétier every roqyestseceived by the department from thosisatinsin works
6 months of an individuad’ participation under this subsection an\%

. - . b encies.
atthe conclusion of each assignment under this subsectiois; a 9

consinworks agency shall reassess the individuahployability 1m. ‘Employment arrangement.” A lééonsin works agency
; . - \ . may contract witha nonprofit, nonstock corporationganized
(b) Grant—-paying community servicmb. 1. ‘Required

- : . . underch.181to provide employment to the participant. The-con
hours.” Except as provided in subtin, a participant under this P ploy P P

; —~ X - = tract shall requirehe Wsconsin works agency to reimburse the
paragrapimay be required to participate in afythe following:  gmpioyerfor the amounts paid by the employer for the wages and

a. Education and training activities for not more than 10 hOLEgyrou taxes of the participant.
perweekassigned as part of an employability plan developed by” 5 gjigipjlity ” A Wisconsin works agency may not place an
the Wisconsin works agencyThe department shall establish by, iy igual underthis paragraph unless the individual is working
rule permissible education and training under this subd, 4t|east 15 hours per week in an unsubsidized job.
which shall include a course of study meetihg standards estab 3. "Work supplementation.’” The M¢onsin works agency

lished under s.115.29 (4)for the granting of a declaration of ayrequire a participant under this paragraph to work not more

equivalencyof high school graduation, technical college cours Ao . Lon
andeducational courses that provide an employment skill- pgpantne Iesser: of the following in a community service job under
is paragraph:

missibleeducatiorunder this subd.. a.shall also include English )

asa 2nd language courses that thieatihsin works agency deter ~ @. Fifteen hours per week.

mineswould facilitate an individuad' eforts to obtain employ b. The diference between 40 hours and the numbéioafs

mentand adulbasic education courses that this#insin works thatthe participant works in an unsubsidized job.

agency determines would facilitate an individualeforts to 4. ‘Time-limited participation.” An individual magartick

obtainemployment. pateunder this paragraph i particular community service job
b. A community service job for not more than 30 hques for a maximum of 3 months, with an opporturfily a one—month

week. extensionundercircumstances approved by the department. An

c. For the first 2 weeksf participation under this paragraphindividual may participate in more than one commursigyvice
anassessment and motivational training program identifiettiéoy 0P underthis paragraph, but may not exceed a total of 24 months
communitysteering committee under49.143(2) (a) 10. The = of participation under this subsectioiihe months need not be
Wisconsinworks agency may require noiore than 40 hours of consecutive.The department pwith the approval of the depart
participationper week undethis subd1. c.in lieu of the participa Ment, the Visconsin works agency may grant an extension to the
tion requirements under subt. a.andb. 24-monthlimit on a case—by-case basis if thésednsin works

1m. “Educationfor 18-year—old and 19-year—old Students.agencydetermineslhat the individual has made all appropriate

A Wisconsin worksagency shall permit a participant under thi ﬁgrtsdto ﬁn? unsubt;siq(}il;eciljempllc)ymentt %nd has llaeenl lurz)%ble
paragraphwho has not attained the age of 20 and who has ¢ adeguate unsubsidized employment because local labor mar

obtaineda high school diploma or a declaration of equivalency 8Ft conditions preclude a reasonable employment opportunity in

high school graduation to attend high school or eringl course unsubsidizecemployment for that participant, as determined by

of study meeting the standards establisineder s115.29 (4)for & Wisconsin works agency arghproved by the department, and
d£ the Wisconsin worksagency determines, and the department

the granting of a declaration of equivalency of high school grad L " . . I
tion to satisfyin whole or in part, the required hours of partieipa]%%;elelslgr;?tnqgrt&g job opportunities are available in the specified

tion in a community service job under sulid. ¥ X o )
2. ‘Time-limited participation.” An individual mapartici 5. ‘Worker's compensation.” The itonsin works agency
pshall provide theparticipant with workeés compensation cover

ateunder this paragraph & particular community service jo .
Por a maximumc?f 6 rgonghs, vﬁith an opportunity f)c/)r a 3_mcjmthage,except to the extent that the employer for whom the partici

extensionundercircumstances approved by the department. ANt is performing work provides workercompensation.
individual may participate in more than one commursigyvice 6. ‘Sunset.’ This paragraph does not apply after September
job underthis paragraph, but may not exceed a total of 24 mont$@, 2001. ‘

of participation under this subsectioifhe months need not be , NOTE: Sub. (4) is shown asapealed and ecreated eff. 2-1-99 bl.997 Ws.

- - Act 27. Prior to 2-1-99 it reads:
consecutive.The dEpartment owith the approval of the depart (4) CoMMUNITY SERVICE JOB. (@) Administration. A Wisconsinworks

ment, the W;gonsin works agency may grant an extgnsion t0 thgencyshall administer a community servicgob program as part of its adminis
24—-monthlimit on a case—-by—-case basis if thés@dnsin works tration of Wisconsin works to improve the employability of individuals who ae
agencydetermineghat the individual has made all appropriat&ot otherwise able to obtain employment, as determined by the i¥¢onsinworks

3 ey agency, by providing work experience and training to assist them to move
effortsto find unsubsidized employment and has been ume‘blepromptly into unsubsidized public or private employment or a trial job. In

f!nd unsubsidized employment because |dalbr ma_lrk?t condli determining an appropriate placement for a participant, a Wisconsin works
tions preclude aeasonable employment opportunity in unsubsagency shall give placement under this subsection priority over placements

dized employment for that participant as determined byia_Wunder sub. (5). Cc_)mmunity service jobs shall t_)e limited to [mjects that the
! department determines wouldserve a useful public purpose or mjects the cost

CQHSIHWkaS agency and approvgad the department, and if the of which is partially or wholly offset by revenue generated fom such piojects.
Wisconsin works agency determines, émel department agrees,After each 6 months of an individuals participation under this subsection and
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at the conclusion of each assignment under this subsection, asabnsin works
agency shall eassess the individuas' employability.

(am) Education or training activities. A participant under this subsection
may be required to participate in educationand training activities assigned as
part of an employability plan developedby the Wisconsin works agency The
department shall establish by rule permissibleeducation and training under this
paragraph, which shall include a course of study meeting the standards estab
lishedunder s. 115.29 (4) for the granting of a declaration of equivalency of high
schoolgraduation, technical college courseand educational courses that po-
vide an employment skill. Permissible education under this paragraph shall also
include English as a 2nd language courses that the i¥¢onsin works agency
determineswould facilitate an individual’'s efforts to obtain employment and
adult basic education courses thathe Wisconsin works agency determines
would facilitate an individual’s efforts to obtain employment.

(as) Required hours.Except as povided in pars. (at) and (av), a \isconsin
works agency may equire a participant placed in a community service job po-
gram to work not more than 30 hours per weekn a community service job. A
Wisconsinworks agency may equire a participant placed in the community ser
vice job program to participate in education ortraining activities for not more
than 10 hours per week.

(at) Motivational training. A Wisconsin works agency mayequire a partici-
pant, during the first 2 weeks of participation under this subsection, to partici
patein an assessment and motivational training grgram identified by the com
munity steering committee under s. 49.143 (2) (a) 10. Theidkbnsin works
agencymay require not more than 40 hours of participation per week under this
paragraph in lieu of the participation requirement under par (as).

(av) Education for 18-year-old and 19-year-old student® Wisconsin
works agency shall permit a participant under this subsection who has not
attained the age of 20 and who has not obtained a high school diploma or a decla
ration of equivalency of high school graduation to attend high school @nroll
in a course of study meeting the standards established under $5129 (4) for the
granting of a declaration of equivalency of high school graduation to satisfin
whole or in part, the required hours of participation in a community service job
under par. (as).

(b) Time-limited participation. An individual may participate in a commu-
nity service job for a maximum of months, with an opportunity for a 3-month
extensionunder circumstances appoved by the department. An individual may
participate in more than one community service job, but may not exceed a total
of 24 months of participation under this subsection. The months need not be eon
secutive. The department or with the approval of the department, the Wscon-
sin works agency may grant an extension to the 24-month limit on a case—
by-casebasis if the Wisconsin works agency determines that the individual has
made all appropriate efforts to find unsubsidized employment and has been
unable to find unsubsidized employment because local labor market conditions
preclude a reasonable employment opportunity in unsubsidized employment for
that participant, as determined bya Wisconsin works agency and appmved by
the department, and if the Wisconsin works agency determines, and the depart
ment agrees, that no trial job opportunities ae available in the specified local
labor market.

(c) Worker’s compensation. A participant under this subsection is an
employeof the Wisconsin works agency for purposes of workés compensation
coverage,except to the extenthat the person for whom the participant is per
forming work pr ovides worker's compensation coverage.

(5) TRANSITIONAL PLACEMENT. () Additional eligibility crite-

ria. An individual iseligible to participate in a transitional place

mentunder this subsectidfy in addition to meeting the eligibility
requirementainder s49.145 any of the following conditions is
metwith respect to the individual:

1. The Wsconsin works agency determines, on the basis
an independent assessment by the division of vocational feh
litation or similar agency or business, that the individual has be

incapacitatedor will be incapacitated, for a period of at le@8t
days.

2. The Wsconsin works agency determines that the individ"
ual is needed in the home because of the illness or incapacit

anothemember of the \lgconsin works group.

3. The Wsconsin works agency determines that the individ
ual is incapable of performing a trial job or community servic

job.
(b) Administration. 1. The Wsconsin works agency shall
assigna participant under this subsection to work activisiesh
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e. Other activities that the Mtonsin works agency deter
minesare consistent with the capabilities of the individual.

2. Anindividual may participate in a transitional placement
for a maximum of 24 months. The months need not be consecu
tive. This period may be extended on a case—-by-case basis by the
departmenbr by the Visconsin works agency with the approval
of the department.

(bm) Education or training activitiesA participant under this
subsectiormay be required to participate@ducation and train
ing activities assigned as part of an employability pleveloped
by the Wisconsin works agencyThe department shall establish
by rule permissible education and training under phisagraph,
which shall include a course of study meetihg standards estab
lished under s.115.29 (4)for the granting of a declaration of
equivalencyof high school graduation, technical college courses
andeducational courses that provide an employment skill- Per
missibleeducation under this paragraph shall also inciriglish
asa 2nd language courses that thedthsin works agency deter
mineswould facilitate an individuas' eforts to obtain employ
mentand adulbasic education courses that this¢nsin works
agency determines would facilitate an individualeforts to
obtainemployment.

(bs) Requied hours.Except as provided in pébt), aWiscon-
sinworks agency may require a participant placed in a transitional
placementto engage in activities undear (b) 1. for up to 28
hoursper week. A Wsconsin works agency may require a padtici
pantplaced in a transitional placement to participate in education
or training activities under pafbm) for not more than 12 hours
perweek.

(bt) Motivationaltraining. A Wisconsin works agency may
require a participant, during the first 2 weeks of participation
underthis subsection, to participate in an assessment and motiva
tional training programidentified by the community steering
committeeunder s.49.143 (2) (a) 10. The Wsconsin works
agencymay require not more than 40 hours of participation per
weekunder this paragraph in lieu of the participation requirement
underpar (bs).

(c) Workers compensationA participantunder this subsec
tion is an employe of the M€tonsin works agency for purposes of
worker’s compensation coverage, except to the extextthe per
sonfor whom the participant is performing work provicesrk-
er’'s compensation coverage.

(6) JoB ACCESSLOAN. (a) Additional eligibility criteria. An
individual is eligible to receive a job accdean if, in addition to
meetingtheeligibility requirements under 49.145 all of the fot
lowing conditions are met with respect to the individual:

1. The individual needs the loéam address an immediate and
cretefinancial crisis. The crisis may not be the result of the
ividual's failure to accept a borfale offer of employment or

individuals termination of a job without good cause.

2. The individual needs the loan to obtain or continue employ
ent. Fulfillment of this requiremenincludes a loan that is
Sgdedto repair a vehicle that is neededdiotain or continue
employment.

3. The individual is not in default with respect to tepay
mentof any previous jolaccess loan or repayment of any grant
or wage overpayments under this section.

4. The individual is not a migrant worker

(b) Terms. The department shall promulgate rudsgablishing

asa community rehabilitation program, as defined by the depalfie terms of any job access loan, including all of the following:

ment,a job similar to a community service job or a volunsestiv-

1. The maximum and minimum loaamounts in any

ity. A Wisconsin works agency may require a participant und&2—monthperiod.

this subsection to participate in any of the following:

a. An alcohol and other drugbuse evaluation, assessment

andtreatment program.

c. Mental health activities, as defined by the department
rule.

d. Counseling or physical rehabilitation activities.

2. The method of loan disbursement.

3. The terms and conditions of repayment. The rules promul
atedunder this subdivision sharovide for repayment by per
manceof in—kind services. The rules shall establish criteria
that the Wsconsin works agency shall use to approve in—kind
repaymenof loans.
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(c) Distribution and administration From theappropriations ancewith rules promulgated by the department. Good cause shall
unders.20.445 (3) (eXjL) and(md), the department shall distrib includerequired court appearances for a victim of domestic abuse.
ute funds for job access loans to &®@nsin works agengcwhich NOTE: There is no s. 49.148 (2).
shalladminister the loans in accordaneith rules promulgated  (1m) CusTODIAL PARENTOFINFANT. (a) A custodial parent of
by the department. achild whois 12 weeks old or less and who meets the eligibility

(d) Minor custodial paents. An individual who would be eli requirementsinder s49.145 (2)and(3) mayreceive a monthly
gible for a job access loan under [aj, excepthat the individual grantof $673 unless another adatember of the custodial par
hasnot attained the age of 18,daBgible under this paragraph if ent’s Wisconsin works group is participating in, or is eligible to
the individual meets the following requirements: participatein, a Wsconsin works employment position &

1. The individual is in an out-of-home placemeninolepen  €Mployedin unsubsidized employment, as defined #5147 (1)
dentliving arrangement supervised by an adult, as defined by fi§¢ A Wisconsin works agency may not require a participant
department. underthis subsection to participate in any employment positions.

2. Theindividual has graduated from high school or has mEeceiptof a grant under this subsection does not constitute partici
the standards established by the state superintendent of puBfiionin @ Wsconsin workemployment position for purposes of

instructionfor the granting of a declaration of equivalencyi thetime limits under $49.145(2) (n) or 49.147 (3) ()(4) (b) 2.
schoolgraduationgunder%_'LS.29 (4) a yigh or(c) 4.or(5) (b) 2.if the child is born to the participant not more

S : s an10 months after the date that the participaas first deter

3. The individual will be 18 years old within 2 months afteﬂ} e - .

applying for the job access loan. _meth be ell?lble forta55|_stt_ance unde#8.190r for a Wscon

History: 1995 a. 2891997 a. 27 Sinworks employment positon. _
NOTE: Par. (a) is shown as amended eff. 2-1-99 997 Ws. Act 27. Prior
. . i . to 2-1-99 it reads:
49.148 Wisconsin works, wages and benefits. (a) A custodial paent of a child who is 12 weeks old or less and who meets
(1) BENEFITLEVELS FORPARTICIPANTSIN EMPLOYMENT POSITIONS.  the eligibility r equirements under s. 49.145 (2) ang8) may receive a monthly

A participant in aWisconsin works employment position shallgrant of $673 unless another adult member of the custodial pemt’s Wisconsin
receivethe following benefits: works group is participating in, or is eligible toparticipate in, a Wisconsin works
L .. . - employmentposition or is employed in unsubsidized employment, as defined in
) (@ T”al jobs. For a participant Ina t”al_ job, the amount estaly 49.147 (1) (c). A Visconsin works agency may notaquire a participant under
lishedin the contract between theidonsin works agency and this subsection to participate in any employment positions. Receipf a grant

thetrial job employerbut not less than minimum wage for everymder this subsection does not constitute participation in a Wconsin works

; g mploymentposition for purposes of the time limits under s. 49.148) (n) or
hour actually worked in the trigbb, not to exceed 40 hours peryg'¥ 22 Piaiet X B EPS% a5 0m o the participant mot more

week paidby the employer Hours spent participating in €dHca than 10 months afterthe date that the participant was first determined to be eli
tion and training activities under 49.147 (3) (am)shall be gible for assistance under s. 49.19 or for a tonsin works employment posi

includedin determining the number of hours actually worked. tion.

(b) Community service jobsl. For a participantin acommu  (b) Receipt of a grant under this subsection constitutes partici
nity service job under €9.147 (4) (b)a monthly grant of $673, pationin a Wsconsin workemployment position for purposes of
paid by the Wsconsin works agency or by the departmerder thetime limits under s$19.145 (2) (nand49.147 (3) (c)(4) (b)
sub.(2). For every hour that the participant misses work or edu@a or (c) 4.or (5) (b) 2.if the child is born to the participant more
tion or training activities without good cause, the grant amoutitan 10 months after the date that the participeas first deter
shallbe reduced by $5.15. Good cause shafldtermined by the minedto be eligible for assistance unde#8.19or for a Wscon-
financial and employment planner in accordance with rules préin works employment position unless the child was conceiged
mulgated by the department. Good cause $helliderequired aresult of a sexual assault in violation 0840.225 (1)(2) or (3)
courtappearances for a victim of domestic abuse. If a participamtwhich the mother did not indicate a fregiiyen agreement to
in a community service job under49.147 (4) (b)s required to havesexual intercourse or of incest in violation oB44.060r
work fewer than 30 hours per week because the participant Bd8.06and that incestr sexual assault has been reported to a phy
unsubsidizedemployment, as defined in 49.147 (1) (c)the sicianand to law enforcement authorities.
grantamount under this paragraph nt@yreduced by an amount NOTE: Par. (b) is shown as amended eff. 2-1-99 897 Wis. Act 27. Prior
equalto the product of $5.15 and thefdiencebetween 30 and 0 2-1-99 it eads:

the number of hours the participant is required to work (b) Receipt of a grant under this subsection constitutes participation in a
NOTE: There is no s. 49.148 (2) ’ Wisconsinworks employment position for purposes of the time limits under ss.

. N . . . 49.145(2) (n) and 49.147 (3) (c), (4) (b) or (5) (b) 2. if the child is born to tipartic-
2. For a participant in a community service job under gant more than 10 months after the date that the participant was first deter

49.147(4) (c), minimum wage foevery hour actually worked in mined to be eligible for assistance under s. 49.19 or fa Wisconsin works

the community service job, not to exce®sl hours per week, paid employmentposition unless the child was conceived as esult of a sexual assault

. . in violation of s. 940.225 (1), (2) or (3) in which the mother didot indicate a
by the employeras defined in $19.147 (4) (c) 1. freely given agreement to have sexual int@ourse or of incest in violation ofs.

NOTE: Par. (b) is shown as affected eff. 2-1-99 97 Wis. Act 27. Prior to  944.060r 948.06 and that incest or sexual assault has beaported to a physi

2—(1b—)99ét0rr§§]dusr;ity service jobsFor a participant in a community service job, a cian and to law enfocement authorities.
monthly grant of $673, paid by the Wsconsin works agency or by thelepart- (4) Druc TESTING. (@) A Wsconsin works agency shall

ment under sub. (2). For every hour that the participant misses work or eduea  requirea participant in a community servigeb or transitional
b £ s B o ol s PleCemenivho, after August 22, 1996, was convicted in safe
ner in accordance with rules pomulgated by the department. Good cause shall or fe_de_ral C_Ol"rt of a felony that had as an eleme(]t possession, use
include required court appearances for a victim of domestic abuse. If@artici-  Or distribution of a controlled substance to submit to a test for use
mrgkigeac gggﬂenmzlty S?r\/ice ior? is equirg-‘ddt_o V(\gork felwer thatn 30 QOfl_JrS%er of a controlled substance as a condition of continued eligibility
lpekbecase I paricnar has Wisubsilied empoent o Selets" If thetest results are positive, thedonsin works agency shal
amount equal to the poduct of $5.15 andhe difference between 30 and the num  decreasehe presanction benefit amount for that participant by not
ber of hours the participant is required to work. morethan 15% for not fewer than Honths, or for the remainder

(c) Transitional placementsFor a participanin a transitional of the participang period of participation in @mmunityservice
placementa grant of $628, paid monthly by thesabnsin works job or transitional placement, if less than 12 months. If, at the end
agencyor by the department under sub. (2). For every hour thedt12 monthsthe individual is still a participant in a community
the participant fails to participate in any required activity withouservicejob or transitional placement and submits to andbstr
goodcause, including angctivity under s49.147 (5) (b) 1. a0  for use of a controlled substance and if the results of tharest
e, the grant amount shall be reduced®yl5. Good cause shallnegative, the Wsconsin works agency shall discontinue the
be determined by the financial and employment plannacaord  reductionunder this paragraph.
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(b) The Wsconsin works agency magquire an individual works employment position component in which the participant
who tests positive for use of a controlled substance undefapar hasnot refused to participate 3 times. A participant or an individ
to participate in a drug abuse evaluation, assessment and treakwho is subject to the work requirement undéiSs15 (2)dem
ment program as part of the participation requirement underastratesa refusal to participate if any of the following applies:
49.147(4) (as) or (5) (bs). (a) The participant, or an individual who is in the participant’

(c) Paragraplfa) does not apply if the participant wasn  Wisconsinworks group and who is subject to the work reguire
victedmore than %ears prior to the date on which the participanmhentunders.49.15 (2) expresses verbally or in writing to ass/
appliedfor a Wisconsin works employment position. consinworks agency that he or she refuses to participate.

History: 1995 a. 2891997 a. 27 (b) The participant, or an individual who is in the participant’
; ; . ; ;e Wisconsinworks group and who is subject to the work reguire
49.149 Wisconsin works; education and training. A mentunder s49.15 (2) fails, without good cause, as determined

Wlscon3|nworks agency shal QO al .Of th.e following: by the Wisconsin works agencyo appear for an interview with
(1) Establisha referral relationship with other employment, gpective employer oif the participant is in a Wconsin
and training programs for participants to make use of vangﬁs

! J" ¢ - . . orkstransitional placement, the participdaits to appear for an
educationand training opportunities available through integrat signedactivity, including an activity under €9.147 (5) (b) 1.
job centers, as defined by the department by rule.

T - ) a. to e, without good cause, as determirigg the Wsconsin
(3) Encourageemployers to make training sites available ofyorks agency

the business site for participants. , (c) The participant, or an individual who is in the participant’

(4) Work with the department of commerce to coordinate thgjisconsinworks group and who is subject to the work reguire
provision of training to participanta conjunction with employ  ment under 49.15 (2) voluntarily leaves appropriate employ
erseligible for the development zone program ursiéschVI of  mentor training without good cause, as determined by tie W
ch. 560 consinworks agency

History: 1995 a. 289 (d) The participant, or an individual who is in the participant’
49.15 Wisconsin works; 2-parent families. (1) Derini-  Wisconsinworks group and who is subject to the work reguire
TION. In this section, “other parent” means a parent who is nofentunder s49.15 (2) loses employment as a result of being dis
participant in a Wsconsin works employment position. chargedfor cause. o o o

(2) REQUIREMENTSFORNONPARTICIPANTPARENT. (@) Ifapar (€) The participant, or an individual who is in the particigant’
ticipantin a Wisconsin works employment position resides witiVisconsinworks group and who is subject to the work require
the other parent of a dependent child with respect to whomathe Mentunder s49.15 (2) demonstrates through other behavior or
ticipantis a custodial parent, the other parent shall participate@ction, as specified by the department by rule, that heher
activitiesdescribed under sutB) if the Wisconsin works group refusesto participate in a W¥consinworks employment position.
receivesfederally fundecchild care assistance on behalf of the (2) INTENTIONAL PROGRAMVIOLATIONS. If a court finds or it is
dependenthild. The other parent shall participate in activitiedeterminedafter an administrative hearing that an individual who
describedunder sub(3) for a number of hours per week thaats is a member of 8Visconsin works group applying for or receiving
leastequal to the dference between 55 hours and the suthef benefitsunder ss49.141t049.161, for the purpose of establishing
number of hours that the participant in theid&bnsin works or maintaining eligibility for those benefits or for the purpose of
employment position participates inthe Wsconsin works increasinghe value of those benefits, has intentionally violated,
employmentposition and the number of hours that plagticipant on 3 separate occasions, any provision imM8sl41to 49.161or
in the Wisconsin works employment position participates in amny rule promulgated under thasectionsthe Wsconsin works
activity described in sul§3) during that week. agencymay permanently deny benefits under€s141t049.161

(b) Paragrapka) does not apply if the other parent is disabled® the individual.
asdefined by the department, oraaring for a severely disabled History: 1995 a. 2891997 a. 27
child, as defined by the department.

(3) PrRESCRIBEDWORK ACTIVITIES. An individual who is sub
ject to the work requirement under suf2) may satisfy the
requiremenbnly by participating in any of the followiractivi-
ties: ;

(a) Unsubsidized employment, as defined in s. 49.147 (1) {'?3
[s.49.147 (1) ()

49.152 Review of agency decisions. (1) PETITION FOR
REVIEW. Any individual whose application for any component of
Wisconsin works is not actedipon by the Méconsin works
agencywith reasonable promptness after the filing of the applica
n, as defined byhe department by rule, or is denied in whole
in part,whose benefit is modified or canceled, or who believes
- X thatthe benefit was calculated incorrectly or that the employment
NOTE: Section 49.1471) (a) was enumbered 49.147 (1) (€) bYOOT AL 27 1y yoiiinnin which the individual was placed is inappropriate, may
(b) Subsidized employment, as defined by the departmentyyition the Wisconsin works agency for a review of such action.
(c) If sufficient private sector employment is not availableReview is unavailable if the action by the istonsin works
work experience, as defined by the department. agencyoccurred moréhan 45 days prior to submission of the-peti
(d) On-the-job training, as defined by the department.  tion for review
(e) A community service prograras defined by the depart  (2) Review. (a) Upon a timely petition under sib), the Ws-
ment. consinworks agency shall givihe applicant or participant rea
History: 1997 a. 27 sonablenotice and opportunity foa review The Wsconsin
worksagency shall render its decision as soon as possible after the
reviewand shall send by 1st classil a certified copy of its deci
Bionto the last—known address of tgplicant or participant. The
Wisconsinworks agency shall deny a petitifan a review or shall

49.151 Wisconsin works; sanctions. (1) RerFusaL TO
PARTICIPATE. A participant who refuses to participate 3 times i
anyWisconsin works employment position componerinéigi-
ble to participate in that component. A participant is also ineliglgf;seto grant relief if the petitioner does any of the following:
ble to participate in that W&consin works employmerposition 1. Withd h L .

componenif an individual in the participarg’Wsconsin works - Withdraws the petition in writing. o
groupis subject to the work requirement unde4®.15 (2)and 2. Abandons the petition. Abandonment occurs ifpiag
refuses3 times to participate as required. A participant wiioen tionerfails to appear in person or by representativesehaduled
Wisconsinworks agency has determined is ineligible under thi@viewwithout good cause, as defined by the department by rule.
sectionfor a particular Wsconsin works employment position (b) The department may review a decision of sddhsin
componenimay beeligible to participate in any otheri¥¢onsin works agency under pafa) if any of the following occurs:
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1. Within 21 days after the date on which the certified copylespromulgated under this paragraph shall corfigiie stan
of the decision of the &tonsin works agency is mailed, the applidardsprovided for the accreditation of day care centers by the
cantor participant petitions the department for a review of thaationalassociation for the education of young children or any

decision. other comparable standards that the department estgblish,
2. The Wsconsin works agency requests the departmentifigluding standards regarding the turnoverchfld care provider
reviewthe decision of the &consin works agency staff and the training and benefits provided for child care provider
staff.

(c) The department shall review assbnsin works agency’ ) )
decisionto deny an application bassdlely on a determination of  (1g) DISTRIBUTION OF FUNDs. Subject to sul{1]) and s16.54
financialineligibility if any of the following occurs: (2), the department shall, withthe limits of the availability of the

1. Within 21 daysafterthe date on which the certified Copyfederalchild care and development block grant funds received
of the decision of the W&tonsin works agency is mailed, the appliunder42 USC 9858do all of the following:

cantpetitions the department for a review of the decision. (b) From the appropriation unde20.445 (3) (mc)distribute
2. The Wsconsin works agency requests the department$4:315,000n fiscal year 1997-98 and $4,315,000 in fiscal year
reviewthe decision of the Wconsin works agency 1998-99for the purposes of providing technical assistance for

. - hild care providers and of administering ttield care program
(d) If the department reviews a decision under ¢@rand ¢ . .
uponreceipt of a petition or requastder par(c) the department ur:ic:;a_rdhlsngeec)?o;n;gg (f)cf)rcﬁirlgnés ugdgéﬁ'clg éﬁ()jf%rtgﬁ" d
may makeany additional investigation that it considers necessa carpeastart—% and ex ansior?;alannin fof rants under s
The department shall render its decision as soon as possible q34 >) for chillczj da caEe resour%e andgr’eferrgl services for.
shallsend a certified copy of its decision to the applicant or particj* (2) Yy : : . ! ,
pant, the county clerk, if appropriate, atlie Wsconsin works grantsunder s49.137 (3)to assist child care providers in meeting
agency. The decision of the department shall be final, but may i quality of care standards established under (@uf). and for
revoked or modified as altered conditions magquire. The &SyStem of rates or a program of grants, as provided under sub.
departmenshall deny goetition or shall refuse to grant relief if the(l(:)' t(t) Led'mrtéursigr}"? C?rﬁtpm\r’]gefgt?g; m2eetntcrilosem(1uatllty of
applicantor participant withdraws the petition in writing. carestandards and for grants under8.137 (2)and contracts

(3) Remepies. (a) If, following review under sut®), the Ws- unders.49.137 (4)to improve the qualityf child day care ser

/ > - .vicesin this state.
consinworks agency or thdepartment determines that an indi

; 2 At ; From the appropriation underZ).445 (3) (mc}ransfer
vidual, whose applicatiorfor a Wisconsin works employment © h s e
positionwas denied basezh eligibility, was in fact eligible, or $1:687,400n fiscal year 1997-98 and $1,687,400 in fiscal year

that the individual was placed in an inappropriatéssinsin  1998-99%0 the appropriation under20.435 (6) (kxjor the pur

works employment position, the ltonsin works agency shall POS€of day care center licensing unded8.65
place the individual in the first available Mtonsin works  (1j) UNANTICIPATED FEDERAL FUNDs. If the department
employmentposition that is appropriate fahat individual, as receivesunanticipated federahild care and development block
determinecby the Wsconsin works agency or the department. A@rantfunds unded2 USC 9858and it proposes to allocate the
individual who is placed i Wsconsin works employment pesi Unanticipatedfunds so that an allocation limit in sullg) is
tion under this paragraph éigible for the benefit for that position €xceededthe department shall submit a plan for fireposed
unders. 49.148beginning on the date on which the individuallocationto the secretary of administration. If the secretary of
beginsparticipation under €9.147 administrationapproves the plan, he or she shall submit it to the
(b) If, following review under suk2), the Wisconsin works 1INt committee on finance. the cochairpersons of the commit
agencyor the department determines that a participdrgnefit teedo not notify the secretary of administration within 14 working
was improperly modified or canceled, or was calculated incofl@ysafter the date of his or her submittal that the committee has
rectly, the Wisconsin works agency shall restore the beneftigo Scheduleda meeting for the purpose of reviewing the plan, the
level determined to be appropriate by thesWénsin works departmentnay implementhe plan, notwithstanding any alleca

agencyor by the department retroactive to the date on wiieh 0N limit under sub(1g). If within 14 working days after the date
benefitwas first improperly modified or canceledincorrectly ©f the submittal by the secretary of administration the cochairper
calculated. sonsof the committee notify him or her that the committee has

History: 1995 a. 2891997 a. 27 scheduleda meeting for the purpose of reviewing the plan, the
departmentnay implement the plan, notwithstanding s(it),
49.155 Wisconsin works; child care subsidy . (1) Der-  only with the approval of the committee.
NITIONS. In this section: (Am) EuesiLITY. AWisconsin works agency shall determine

(ag) “Child care provider” means a provider licensed ursder eligibility for achild care subsidy under this section. Under this
48.65 certified under s48.6510r established or contracted forsection,an individual may receive a subsidy for child care for a
unders.120.13 (14) child who has not attained the age of 13 if the individual meets all

(am) “Level | certified family day care provider” means a daff the following conditions: . .
careprovider certified under €48.651 (1) (a) (@) The individual is a parent of a child who is untterage

(b) “Level Il certified family day care providerheans a day ©f 13,0r is a person who, under48.57 (3mor (3n), is providing
careprovider certified under €8.651 (1) (b) careand maintenance for a child who is under the age cdri,

(c) Notwithstanding 49.141 (1) (j) “parent” means a custo Ch”dalcfgzze;x'cg? tfr?é tfgﬁg\?vmld,are needfedrder for the indi
dial parent, guardian, foster parent, treatment foster parent, le QP y g .
custodianor a person acting in the place of a parent_ 1. Meet the school attendance reqUIremen’[ undes.26 (1)

(1d) CHILD CARE CERTIFICATION RULES. (a) The department (ge) . ) . . .
shallpromulgate rules establishing standards for the certification 1m. Obtain a high school diploma or participate in a course
of child care providers under 88.651 In establishing the Of study meeting the standards established by the state superinten
requirementdor certification as a Level Il certified family day dentof public instruction for the granting of a declaration of
careprovidet the department may not include a requirenfent €duivalencyof high schooraduation, if the individual is not sub
training for providers. jectto the school attendance requirement undé® 26 (1) (ge)

(b) Thedepartment shall promulgate rules to establish qualf§dat 1east one of the following conditions is met:
of care standards for child care providers that are higher than the@. The individual is 18 or 19 years of age.
quality of care standards required for licensure undé8 £5or b. The individual has not yet attained the age of 18 years and
for certification under s48.651 The standards established byheindividual resides with his or her custodial parent or with a kin
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shipcare relative under 48.57 (3m)or with a long—ternkinship tive family, the Wsconsin works agency shall include income
carerelative under $18.57 (3n)or is in a foster home dreatment describedunder s49.145 (3) (b) 1to 3.

fosterhome licensed under48.62 a group homer an indepen 1m. The individual was eligible under49.132 (4) (3)1995

dentliving arrangement supervised by an adult. stats. for aid under $49.132 1995 stats., and received aidder
2. Work in an unsubsidized job, including training provided.49.132 1995 stats., on September 30, 1997, but lost aid solely
by an employer during the regular hours of employment. becauseof the application 06.49.132 (6) 1995 stats., and the

3. Work in a Wisconsin works employment position, includ grossincome of the individuad' family is at or below 200% of the
ing participation in job search, orientation and training activitig@overtyline for a family the size of the individuslfamily. This
unders.49.147 (2) (apnd in education or training activities undepubdivisiondoes not apply to an individuahose familys gross

$.49.147 (3) (am)(4) (b) 1. aor (5) (bm) incomeat any time on or after September 30, 1997, is more than
NOTE: Subd. 3. is shown as amended eff. 2-1-991897 Wis. Act 27. Prior ~ 200%0f the povertyline for a family the size of the individual’
to 2-1-99 it reads: family.
3. Work in a Wisconsin works employment position, including participa 2. The individual was eligible under49.132 (4) (am)1995

tion in job search, orientation and training activities under s. 49.147 (2) (a) and . . ;
in education or training activities under s. 49.147 (3) (am), (4) (am) or (5) (bm). Stats.for aid under $49.132 1995 stats., and received aiader

3m. Participate in a job search or work experience componérft 9132 1995 stats., on or after May 10, 1996, but lost eligibility

of the food stamp employment and trainipgpgram under s. solely becaus®f increased income, and the gross income of the
49.124(1m). individual's family is at or below 200% of the poveitge for a

family the size of the individua'family. This subdivision does
not apply to an individual whose famil/gross incomecreased

agencydetermines that the course would facilitateitfividual's  © dm(?ée t?a? 20.|0% of the poverty line fofamily the size of the
effortsto obtain employment; a course of study meeting the stafdiviaua S_ an_u_y. o ) ]
dardsestablished by the state superintendent of public instruction 3- The individual was eligible for a child care subsidy under
unders.115.29 (4)for the granting of a declaration of equivalency-49.191 (2)on or after May 10, 1996, and received a chide

of high school graduation; a course of study at a technical colleggdsidyon or after May 10, 1996, but lost the subsidy solely
if the Wisconsinworks agency determines that the course wouRgcausef increased income, and the gross income of the individ
facilitate the individuals eforts to obtain or maintain empley ual’s family is at or below 200% of the poverty line for a family
ment; or participation in educational courses that provide dResize of the individuad family. This subdivision does not apply
employmenskill, as determined by the department. iAdivid-  to an individual whose familg’gross incoméncreased to more
ual may receive aid under this subdivision for up to years. An thanZOQ% of the poverty line for a family the size of the individu
individual may not receive aidnder this subdivision unless theal’s family.

individual meets at least one of the following conditions: (d) The individual satisfies other eligibility critergstablished

a. The individual has been employed in unsubsidizddy the department by rule.
employmentfor 9 consecutive months and continues to be so (3) CounTy ADMINISTRATION. (&) AWisconsin works agency

4. Participate in other employment skills trainimgluding
an English as a 2nd language course, if thiscdhsin works

employed. shallrefer an individual who has bedetermined eligible under
b. The individual is a participant in a i¥¢onsinworks sub.(1m)toa county department unde$.215 46.220r46.23
employmentposition. for child care assistance.
(b) Except as provided in pdbm), theindividual meets the ~ (b) The county department underd$.215 46.22 or 46.23
eligibility criteria under all of the following: shall administer child care assistance under this sectitm.
1. Sectior9.145 (2 and(q). administeringchild care assistance under this section, the county
() (O @ departmentinder s46.215 46.220r46.23shall do all of the fal

2. Sectiord9.145 (2) (s)
3. Sectior9.145 (3) (a)

(bm) If the individual is providing care for a child under a court
orderand is receiving payments on behaiffthe child under s. : : : : ;
48.57(3m), or if the individual is a foster parent or treatment fosté;rfé-scé1 Irlgirﬁ%ruers ee r(;/rll(ijlgscgrrcévpl)?g\?i ggrs child care providether

parent,and child care is needed for that child, the individual mee . . .
the requirement under €9.145 (2) (c) 3. Set maximum reimbursement rates as provided under sub.

i o (6) (b).
(c) Any of the following applies: ) ) )

1. The gross income of the individusfamily is at or below 5. Cer.tn‘y. Ch_'k_j care providers ‘_”?def‘m?l o
165%o0f the povertyline for a family the size of the individual’ 6. Assist individuals who are eligible for child care subsidies
family or, for an individual who is already receiving a child cargnderthis section to identifiavailable child care providers and
subsidyunder this section, the gross income of the indiviguaelectappropriate child care arrangements.
family is at or below 200% of the poverty line for a family the size (3m) DISTRIBUTION OF CHILD CARE FUNDS TO COUNTIES AND
of the individuals family. In calculating the gross income of theCERTAIN CHILD CARE PROVIDERS. (&) The department shall reim
family, the Wsconsin works agency shall include incomdursechild care providers or shall distribute funds to county
describedunder s49.145 (3) (b) 1to 3. departmentsinders.46.21546.220r46.23for child care services

1g. The individual is a foster parent of the child and the ahildProvidedunder this section and to privatenprofit agencies that
biological or adoptive family meets the asset limit unde©s145 Providechild care for children of migrant workers.

(3) (@)and has a gross income that is at or below 200% of the pov (b) Not more than 5%, or $20,000, whichever is greafehe
ertyline. In calculating the gross income of the ckilofological funds distributed under pafa) may beused for the costs of
or adoptive family the Wsconsin worksagency shall include administeringthe program under this section.
incomedescribed under 49.145 (3) (b) 1to 3. (c) From the funds distributed under [gaj, a county may pro

1h. The individualis a relative of the child, is providing carevide child care services itself, purchase child care services from
for the child under aourt order and is receiving payments undex child careprovider provide vouchers to an eligible parent for the
s.48.57 (3m)on behalf of the child and the chifdbiological or paymentof child care services provided byhild care provider
adoptive family meets the asset limit undet%.145 (3) (apnd reimbursean eligible parent for payments made by the parent to
hasa gross income that is at or below 200% of the povierty a child care provider for child care services, adopt, with the
In calculating the grosscome of the child biological or adop approvalof the department, any other arrangement that the county

lowing:
1. Determine an individua’liability under sub(5).
2. Provide a voucher to an eligible individual for the payment
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considersappropriate or use any combinatiortfidse methods to individual is the noncustodial parent of a dependent child, is eligi
providechild care. ble for services undehis subsection if the dependent chaldus

(d) No funds distributed under péa) may be used tprovide todial parent is a participant and if the individual is subject to a
carefor a child by a persowho resides with the child, unless thechild support order The Wsconsin worksagency may provide
countydetermines that the care is necessary because of a spgaie$earch assistance and case management designed tcetenable
healthcondition of the child. gible noncustodial parents to obtain and retain employment.

(4) CHoiceor PRoOVIDER. An eligible individual shalthoose (2) MINOR CUSTODIAL PARENTS;FINANCIAL AND EMPLOYMENT
whetherthe child care will be provided by a day care centecounseLING. A custodial parent who is under the age of 18 is-eligi
licensedunder s48.65 alLevel | certified family day care pro ble, regardless of that individual'or that individuals parens
vider, a Level llcertified family day care provider or a day cargncomeor assets, to meet with a financial and employment plan
programprovided or contracted for by a schdmlard under s. ner. The financial and employment planner may provide the indi
120.13(14). vidual with information regardingMisconsin works eligibility

(5) LiaBILITY FOR PAYMENT. An individual isliable for the availablechild care services, employment and financial planning,
percentagef the cost of the child care that the department spefamily planning services, as defined ir253.07(1) (b) commu
fied. nity resources, eligibility for food stamps and other food and-nutri

(6) CHILD CARE RATESAND QUALITY STANDARDS. (a) Subject tion programs.
to review and approval by the department, eamimty shall estab  (3) OtHER cusTODIAL PARENTS. A custodial parent in /is-
lish the maximum reimbursement rate for licensed child care sepnsinworks grougin which the other custodial parent is a pattici
vicesprovided under this section. A coursiyall set the rate so pantin a Wsconsin works employment position is eligible for

that at least 75% of the number of placeschitdren within the - employmentraining andob search assistance services provided
licensedcapacity of all child care provideirs that county can be py the \Wsconsin works agency

purchaseda.t or below.that maximum rate. (4) PREGNANTWOMEN. A pregnantvoman whose pregnancy
(b) S#bljlect to review and _apgroval by the d?partmelnt, eachedically verified who would be eligible under8. 145except
countyshall set a maximum reimbursement rate for Level I-Cerfy5; ghe js ot a custodial parent of a dependent child is eligible for

T'edd. f_zmllly daé’ C"’t‘rr? prOV:_dEFE)_:’_ﬁGI’VICE_S prowdted tot eltlgble employmenttraining andob search assistance services provided
individuaisunder this section. The maximum rate set utitier %the \sconsin works agency

E)a)ragraphnay not exceed 75% of the rate established under p istory: 1995 a. 2891997 . 27
a).
(c) Subject to review and approval by the departmesith 49.161 Wisconsin works; overpayments. (1) TRIAL
countyshall set a maximum reimbursement rate for Level IlCertjogsanp WAGE-PAYING COMMUNITY SERVICE JOBSOVERPAYMENTS.
fied family day care provider®r services provided to eligible Notwithstandings. 49.96 the department shall recover an ever
individualsunder this section. The maximum rate set uttgier aymentof benefits paid under €9.148 (1) (agnd(b) 2.from
paragraptmay not exceed 50% of the rate established under Bgfindividual who receives or has received benefits paid under s.
@) ) 49.148(1) (a)or(b) 2. The value of the benefit liable for recovery
(d) The department may promulgate rulesdtablish a system ynderthis subsection may not exceed the amthattthe depart
of rates or a program of grants that the department will pay to chilgntpaidin wage subsidies with respect to that participant while
care providers that meet the higher qualitgare standards estab he participant was ineligible to participat@he department shall
lished by rules promulgated under sutid) (b) If a system of 5 omyigaterules establishing policies and procedures for admin
ratesis established under this paragraph, the rates under that ating this subsection.
temshall be hlgher than thiates established under pE(B?.tO (C) NOTE: Sub. (1) is shown as amended eff. 2-1-99 B§97 Ws. Act 27. Prior
(7) REFUSAL TO PAY CHILD CARE PROVIDERS. (&) The depaft to2-1-99iteads:

mentor the county department underi$.215 46.220r 46.23 | () Taw. 1o ouerpuviers, Notwtnstaning 49,96, s doparinen
may refuse to pay a child care prowder for child care prOVIdéradividual who receives or haseceived benefits paid under s. 49.148 (1) (a). The

underthis section if any of the following applies to the child cargaiue of the benefit liable for recovery under thissubsection may not exceed the
provider,employe or person living on theremises where child amountthat the department paid inwage subsidies with espect to that partic

careis provided: pant Wlh“e th~:-3I participgptr:/yas in?'ligible (tjo particciipate.f Theddgpgrtmgnt s[?_all
. . romulgate rules establishing policiesand procedures for administrating this
1. The person has been convicted of a felony or misdeme oction.

that the department or county department determines substan

tally relates to the.care of chlldren. . . TIONAL PLACEMENTS OVERPAYMENTS. Except as provided in sub.

2. The person is the subject of a pending criminalgehtiiat (3) the department shall recover an overpayment of benefits paid
the department or countgepartment determines substantially,qers.49.148 (1) (b) 1and(c) from anindividual who continues
relatesto the care of children. to receive benefits under49.148 (1) (b) 1and(c) by reducing

3. The person has been determined undé8981to have the amount of the individuas’ benefit payment bgo more than
abusedor neglected a child. 10%.

Zsl;ligtsozry: 1995 a. 2891997 a. 275.1766101775 183801857, 1997 a. 41105 NOTE: Sub. (2) is shown as amended eff. 2-1-99 1§97 Wis. Act 27, Prior
’ to 2-1-99 it reads:

. i . . (2) COMMUNITY SERVICE JOBS AND TRANSITIONAL PLACEMENTS OVERPAY-
49.157 Wisconsin works; transportation assistance. MENTS. Except as povided in sub. (3), thedepartment shall recover an overpay
A Wisconsin works agency mayovide transportation assistancenent of benefits paid under s. 49.148 (1) (b) and (c)dm an individual who cor
in the mannerprescribed by the department Thesténsin tinuesto receive benefits under s. 49.148 (1) (b) and (c) byducing the amount

L N - o Ooé];he individual’s benefit payment by no moe than 10%.

works agency shall limit any financial assistance granted un 2 0
this subsection to financial assistance for public transportation if (3) OVERPAYMENTS CAUSEDBY INTENTIONAL PROGRAMVIOLA -
aform of public transportation that meets the needs of the partitPNS: If anoverpayment under sud) or (2) is the result of an

(2) GRANT-PAYING COMMUNITY SERVICE JOBS AND TRANSI-

pantis available. intentionalviolation of ss49.141to 49.1610r of rulespromut
History: 1995 a. 289 gatedby the department under those sections, the department shall
recoverthe overpaymertty deducting an amount from the bene
49.159 Wisconsin works; noncustodial and minor and fits received under €9.148 (1) (a)(b) or (c), until theoverpay

other custodial parents. (1) NoNCUSTODIAL PARENTS. An  mentis recovered. The amount to be deduaach month may
individual who would be eligible under 49.145except that the not exceed the following:
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(a) Forintentional program violations resulting in an overpaystandingsub.(2), the department may not use any funds allocated
mentthat is less than $300, 10% of the amount of the monthipderthis paragraph for any other purpose under this subsection.

benefitpayment. This paragraph does napply to the extent that federally funded

(b) Forintentional program violations resulting in an overpayfood stamp benefits for qualified aliens are restdrpthe federal
mentthat is at least $300 but less than $1,000, $75. government. _ '

(c) Forintentional program violations resulting in an overpay _(9) Emegency assistance-or emegency assistance under s.
mentthat is at least $1,000 but less than $2,500, $100. 49.138 $3,300,000 in each fiscal year

(d) Forintentional program violations resulting in an overpay__(n) Funeral expensesFor funeral expenses under8.3Q
mentthat is $2,500 or more, $200. $3,300,000n each fiscal year

History: 1995 a. 2891997 a. 27 () Learnfare case managemenEor case management-ser

vicesfor learnfare pupils under 49.26 (2) $2,619,100 ireach

49.175 Public assistance and local assistance fund - fiscalyear
ing. (1) FunDs DISTRIBUTION. EXxcept as provided in suf®), (i) Locallearnfare pojects. For local projects under the learn

within the limits of the appropriations unde26.445 (3) (a)br), fare program under $19.26 $450,000 in fiscal year 1997-98.
(cm), (dc), (d2), (e), (em) (g), (L), (k), (L), (Lm), (mc), (md), (k) Children first. For services under the work experiepoe
(nL), (pm) and(ps), the department shall allocate fltlowing  gramfor noncustodial parents unde8.36 $1,316,400 ireach

amountsfor the following purposes: fiscal year
NOTE: Sub. (1) (intro.) is shown as amended eff. 1-4-99 997 Ws. Act 27. . . . .
Prior to 1_4fgg(it)rélads:)l " 9 (L) County fraud investigations and errreduction. For

49.175 Public assistance and local assistance funding. (1) Funos — countyfraud investigations and error reductions undéesl97
DISTRIBUTION. Exceptas provided in sub. (2), within the limits of the appopria- 588.000in each fiscal vear
tions under s. 20.445 (3) (a), (br), (cm), (dc), (dz), (e), (em), (9), (j9), (L), (L), $ ’ Y

(Lm), (mc), (md), (nL), (pm) and (ps), the department shall allocate tHiellowing (m) Job access loansFor job access loans unde#8.147 (6)

amountsfor the following purposes: $3,645,600in fiscal year 1997-98 and $866,900 in fiscal year
(a) Aid to families with dependent chir. For benefits under 1998-99.

s.49.19 $28,400,000 in fiscal year 1997-98. (n) Employment skills advancement granEar employment

(b) Subsidized employmertt. Except as provided in sutd. skills advancement grants unde48.183 $833,300 in fiscal year
for payments to \consin works agencies for subsidized997-98and $1,000,000 in fiscal year 1998-99.
employmentcosts, $155,375,100 in fiscal year 1997-98 and (o) Direct child cae services.For direct child care services

$158,678,000n fiscal year 1998-99. under s. 49.155_ $155,547,200 in fiscal year 1997-98 and
2. The department of revenue shall deterntiieeamount that $177,427,200n fiscal year 1998-99.
is required to pay claims approved undetks07 (9e)or partick (p) Indirect child cae services.For indirect child care services

pantsunder s49.147 (4) (c) The department of workforce devel unders. 49.131 (2) (b) [#19.155 (1), $6,002,400 in each fiscal
opmentshall subtract thatmount from the allocation in sulid.  year. Notwithstanding sul{2), the department may not use any
andtransfer the amourtb the appropriation under 20.835 (2) fundsallocated undethis paragraph for any other purpose under

(k). this subsection.
NOTE: Par. (b) is shown as affected eff. 2-1-99 B@97 Wis. Acts 27and252 NOTE: The bracketed language indicates the coect cross—refeence. Sec
Prior to 2-1-99 par (b) reads: tion 49.131 (2) (b) isenumbered s. 49.155 (1g) by997 Ws. Act 27. Corrective
(b) Subsidized employmentor payments to Wsconsin works agencies for legislationis pending.
subsidized employment costs, $155,375,100 in fiscal year 1997-@&d (q) Reserve for benefit payments ina county Wimlmpmlation

$158,678,000n fiscal year 1998-99. of 500,000 or mae. For a reserve for benefit payments in a county
(bg) Long—term and efugee supplementor payments to \ith 3 population of 500,000 or more,1$000,000 in fiscal year

Wisconsinworks agencies assaipplement for long-term and +ef 1997-98and $10,000,000 in fiscal year 1998-99.

ugeecases, $8,200,000 in fisoaar 1997-98 and $9,800,000 in () Wisconsin works contracts in certain countieBor coR

fiscal year 1998__99' ) tractswith persons for oversight of the administrative structure of
(bm) Wisconsin works agency office cosfSor payments to \jisconsinworks, and of Wsconsin works agencies, aounties
Wisconsinworks agencies for fife costs, $104 117,000 in fiscal havinga population of 500,000 or more, $1,000,000 in each fiscal
year1997-98 and $115,293,800 in fiscal year 1998-99. year.
(c) Wisconsinworks agency contingency fundror contin (s) New hope miject. For the new hope project unde#8.37,

gency payments to Wgconsin works agencies for subsidized1,560,000in fiscal year 1997-98 and $690,000 in fiscal year
employmentand ofice costs to be distributed under criteria estaly 9g9g—99.

lishedby the department, $25,000,000 in the 1997-99 fiscal bien (1) Transportation assistanceFor transportation assistance

nium. _ _ _ _ under s. 49.157 $1,000,000 in fiscal year 1997-98 and

(cr) Credit assistance.For payments to Wconsin works $2,000,000n fiscal year 1998-99. The department may net dis
agencies_in 1st c_Ias:cit_ies for the_ provis_ion of credit _e_stablishmentribute the funds under this paragraph unless the mmmittee
andcredit repair assistance toisdonsinworks participants, not gn finance supplements the appropriate appropriation fiwm
morethan $3,QO0,000 in fiscal year 199_7—98 and not more thappropriationunder $20.865 (4) (m)
$3,000,000n fiscal year 1998-99. Notwithstanding s(®), the u) Hospital paternity incentivesFor hospital paternity incen
department may not use any funds allocated under this paragrmé] payments under $9.14 (1) (cm) $54,000 in fiscal year
for any other purpose under this subsection. 1997-98and $144,000 in fiscal year 1998-99.

(d) Job opportunities and basic skillsqgram. For services () passports for youth pgram. For the passports for youth
provided under $49.193 $15,079,800 in fiscal year 1997-98. programoperated by the YMCA of Metropolitahlilwaukee,

(e) County income maintenance administratidfor county $500,000in each fiscal yearThe department may not distribute
income maintenance administration, $6,665,600 in fiscal ye&indsunder this paragraph if the passports for youth program does
1997-98. not comply with PL. 104-193 section 103.

(f) State administration of public assistancegrams. For (w) Transfer of federal funds to the departmehhealth and
stateadministrationof public assistance programs, $37,449,50@mily services.For the transfer of federal funds to the department
in fiscal year 1997-98 and $34,338,100 in fiscal year 1998-99f health and family services, as provided i2&445 (3)(md),

(fs) Food stamps for legal immigrantsor food stamp bene for the following purposes, the following amounts:
fits provided under $19.124 (8)to qualified aliens, agdefinedin 1. ‘Kinship careand long—term kinship care assistahdéeor
8 USC1641(b), $4,600,000 in fiscal year 1998-99. Notwiththe kinship care and long-term kinship care programs uader

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/1997/49.175(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(br)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(cm)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(dc)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(dz)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(em)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(jg)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(jL)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(k)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(L)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(Lm)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(mc)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(md)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(nL)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(pm)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(ps)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/1997/49.19
https://docs.legis.wisconsin.gov/document/statutes/1997/49.175(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/71.07(9e)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.147(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.175(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/20.835(2)(k)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.835(2)(k)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/statutes/1997/49.175(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.193
https://docs.legis.wisconsin.gov/document/statutes/1997/49.124(8)
https://docs.legis.wisconsin.gov/document/usc/8%20USC%201641
https://docs.legis.wisconsin.gov/document/statutes/1997/49.175(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.138
https://docs.legis.wisconsin.gov/document/statutes/1997/49.30
https://docs.legis.wisconsin.gov/document/statutes/1997/49.26(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.26
https://docs.legis.wisconsin.gov/document/statutes/1997/49.36
https://docs.legis.wisconsin.gov/document/statutes/1997/49.197
https://docs.legis.wisconsin.gov/document/statutes/1997/49.147(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.185
https://docs.legis.wisconsin.gov/document/statutes/1997/49.155
https://docs.legis.wisconsin.gov/document/statutes/1997/49.155(1g)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.175(2)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/1997/49.37
https://docs.legis.wisconsin.gov/document/statutes/1997/49.157
https://docs.legis.wisconsin.gov/document/statutes/1997/20.865(4)(m)
https://docs.legis.wisconsin.gov/document/statutes/1997/69.14(1)(cm)
https://docs.legis.wisconsin.gov/document/publiclaw/104-193
https://docs.legis.wisconsin.gov/document/statutes/1997/20.445(3)(md)

25 Updated 97-98Wis. Stats. Database PUBLIC ASSISTANCE 49.19

48.57(3m), (3n) and(3p), $15,720,400 in fiscal year 1997-98 and (d) The individual has been employed in an unsubsidaed
$22,116,400n fiscal year 1998-99. for at least 9 consecutive months before applying for a grant.

2. ‘Children ofrecipients of supplemental security income.’” (e) The individual is working aaverageof at least 40 hours
For payments madender s49.775for the support of the depen perweek, unless the employer and the person contracting with the
dent children of recipients of supplemental security income&epartmentnder sub(4) agree thathe person may work fewer
$5,550,200n fiscal year 1997-98 and $13,260,000 in fiscal yedwours.

1998-99. (f) The assets of the individusifamily do not excee$i2,500
3. ‘Community aids.” For community aids, $31,800,000 iin combined equity value, excluding the equity value of vehicles
eachfiscal year up to a total equity value of $10,000 and one home in which the

4. ‘Milwaukee County liaison.’ For a Milwaukee Countyfamily lives.
child welfare liaison funded from the appropriation under s. (g) The incomeof the individuals family does not exceed
20.435(8) (kx), $104,000 in fiscal year 1997-@8d $108,100 in 165%o0f the poverty line.
fiscal year 1998-99. (h) The individual has sought other forms of assistance, as
(2) TrRANSFEROFFUNDS. (@) With the approval of the secretaryrequiredby the department.
of administration, the department may use not more than 10% of(ij) The individual contributes an amount at least etmgie
theamounts required to be allocated for a purpose specified in @myountof the grant, and obtains funding from other sources in an
paragraphunder sub(1) for any other purpose specified in anyamountat least equal to the amountioé grant, for tuition, books,

otherparagraph under sufl) in each fiscal year transportatioror other direct costs of the training or education.
~ (b) The department mayse more than 10% if all of the follew  (j) The amount of the grant plus tmount of any grant that
ing conditions are met: thatindividual has previously received under this section does

1. The secretary of administration approves the transfer exceed$500.

2. The department submits a request for the transfer to the(4) ADMINISTRATION. The department magontract with any
joint committee on finance arttie joint committee on finance personto administer the program under this section. The depart
doesnot, within 14 days after receiving the request, schedulemgntshall contract with one person to adminisker program in
meetingto review the transferlf, within 14 days after receiving eacharea of the state, as determined by the department.
therequest, the joint committee on finance schedules a meeting tq5) AppLicaBiLITY. This section applies beginning on the date
reviewthe transferthe department may not use for another pugtatedin the notice under €9.141 (2) (d)or on November 1,
posespecified under any paragraph under §ljpmore tharl0% 1997,whichever is later
of the amounts required to allocated faifferent purpose speci  History: 1995 a. 2891997 a. 27
fied in any other paragraph under s{i).unless it is approved by
the committee, which may modify the proposed transfer 49.19 Aid to families with dependent children. 1) (@

History: 1997 a. 27105, 236, 237, 252, 318 In this section, “dependent child” means a child under the age of
18 or, if the child is &ull-time student at a secondary school or
49.185 Employment skills advancement program. its vocational or technical equivalent and is reasonably expected

(1) DeriNnimions. In this section: to complete the program before reaching 19, is under the age of
(a) “Custodial parent” hathe meaning given in 49.141 (1) 19, who:

(b). 1. Has been deprived of parental supportare by reason of
(b) “Dependent child” has the meanigigen in s49.141 (1) thedeath, continued absence from the home otherahaance

(c). occasionedolely by reason of the performance of active duty in

(c) “Family” means an individual who isaustodial parent, all the uniformedservices of the United States, unemployment or

dependenthildren with respect to whom the individual is a custdncapacityof a parent; and o .

dial parent and all dependent children with respeathom the 2. a. Isliving with a parent; a blood relative, including those
individual's dependent child is a custodial parent. “Family®f half-blood, and including first cousins, nephews or nieces and
includesany nonmarital coparent, as defined %141 (1) (i) ~ Personf preceding generations as denoted by prefixes of grand,
or any spousef the individual who resides in the same househofifeator great-great; a stepfathstepmotherstepbrother ostep

as the individual and any dependent children with respect $ster;a person who legally adopts the child or is the adoptive par
whom the spouse or nonmarital coparent is a custodial paregftof the childs parent, aatural or legally adopted child of such

“Family” does not include angerson who is receiving benefitspersonor a relative of an adoptive parent; or a spouse opary
unders.49.027 (3) (b) sonnamed in this subparagraph eviegthe marriage is terminated

(1Im) FunpiNG. Payments for grants awarded under this sely deathor divorce; and is living in a residence maintained by one

tion shall be made from the appropriations undez0s445 (3) or more of these relatives as the childt their own home, or kv
(em)and(md). ’ ing in a residence maintained by one or more of these relatives as

. . the child’s or their own home because the parents of the child have

(2) GraNTS. A person contracting with the department undgfo . ntound unfit to have care and custody of the child; or
f ugég%rPay m_aléf_s %n e|m pl)_lo%rlnentj klllsm%?\;an(t:grtnentg raEt of tup b. Is living in a foster home or treatment foster home licensed
0 o an individual eligible under syB) for tuition, books, ' ] 1N 3 . . nom¢
transportatioror other direct costs of training or education in ﬁggﬁ; Sft?égztggr?tcfonssigr'sh[)en?g'ﬁggﬁgg%ﬁ&ﬁﬂ%ﬁéfgfter
vocgtlolg altraining CX e.d léga.gonlproglr.a.rgl. f | tafederally recognized American Indian reservation in this state

(3) EucieiLiTy. Anindividual is eligible for an employment 5 jjicensed by the tribajoverning body of the reservation, in a
skills advancement grant only if all of the followirdigibility group homéicensed under 98.6250r in a child—caring institu
reqwrementsa.re. met: o tion licensed under #18.6Q and has been placed in the foster

(@) The training or education is approved by the person cqibme, treatment foster home, group home or institution by a
tractingwith the department under s#) as part of a career train countydepartment under 46.215 46.220r 46.23 by the depast

ing or education plan that will lead to increased income. mentof health and family services, by tHepartment of correc
(b) The individual is at least 18 years of age and is a custodiahsor by a federally recognized American Indian trigavern
parentof a minor child. ing body in this state under an agreement with a county

(c) The individual has been determined eligible for aid undéepartment.
s.49.19o0r for a Wssconsin works employment position under s. (b) Any individual may apply for aid to families with depen
49.145within 5 years before applying for a grant. dentchildren and shall have opportunity to do ggplication for
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aid shall be made on forms prescribed by the department. Ashgpartmentthe 2nd month preceding such a month, except that
personhaving knowledge that any child is dependent upon tltiege amount of aid in the first month,at the option of the depart
public for proper support or that the interest of the public requiresent,the first and 2nd months of a period of consecutive months
thatsuch child be granted aid may bring the facts to the noticefof which aid is payable is based on estimated income and other
anagency administering such aidthe county in which the child relevantcircumstances in such first month or first and 2nd months.
resides. The department may promulgate rulestablishing payment and

(c) 1. “Aid to families with dependent children” means monefeporting months as needed to administer this paragraph.
paymentswith respect topr vendor payments as prescribed by the (p) Any person who has conveyed, transferred or disposed of
departmentpr medical care in behalf of or any type of remedialny asset that would be included in determining the value of assets
carerecognized under sub@l) to (10) or s.49.460r necessary undersub.(4) (bm)within 2 years prior to thelate of making
burial expenses as defined in s6) in behalf of adependent application,or of redeterminationf eligibility, for benefits under
child or dependent children. this section at less than fair market value shall, unless shown to the

2. “Aid to families with dependent children” also includegontrary,be presumed to have made the transf@nveyance or
suchaid to meet the needs the relative with whom any depen dispositionin contemplation of receiving benefits under tés
dentchild is living and the spouse of the relative if: tion and shall be ineligible to receive thenefits thereafter until

a. The spouse is living with the relative, the relative is théae uncompensated value thie asset is expended by or on behalf
child’s parent and the child is a dependent child by reason of tighe person for his or hemaintenance needs, including needs for
physical or mental incapacity of a parent; or medicalcare. The department shall promulgate rules for the

b. The spouse is a convictedafder permitted to live at administrationof this paragraph. This paragraph shall appty¢o
homebut precluded from earning a wage because the spous@Xgntpermitted under federal law
requiredby a court imposed sentence to perform unpaid public (3) (a) After the investigation and report and a finding of eligi
work or unpaid community service. bility, aid as defined in sul§l) shallbe granted by the county

3. “Aid to families with dependent children” also includeglepartmentinder s46.2150r46.22as the best interest of the child
paymentsmade to another individual not a relative enumeratéglquires. No such aid shall be furnished any person for any period
underpat (a), pursuant to federal regulations, if: _during which that person is receiving supplemental security

a. The individual hadeen appointed by a court of competerificomeor for any month if, on the last day of the month, that per
jurisdiction as a legal representative of the dependent child; oBONis participating in a strike or to any person who fails to apply

b. The individual who may ba caseworker has been desigfor or provide such social security account numbers as required by

natedby the county department unde#6.2150r46.22to receive _ederallaw. .

payment of the aid or cash paymemtsecipients who are engaged (b) If the county department unded$.2150r 46.22finds a

in an approved work relief or training project. personeligible for aid under this section, that county department
(d) The rate of payment for skilled nursing care provided und@ia!l;on a form to be prescribed by the departrreirict the pay

this section shalbe determined by the county under guidelindg€ntof such aid by order upon the state treasupayment of aid

establishedby the department pursuant ta8.45 (6m) Payment shallbe made monthiyoased on a calendar month or fiscal month

for limited care shall not exceed 90% of #yplicable Tile XIx ~ asdefined by the departmemtcept that the director of the county

skilled care rate. Paymefdr personal care shall not exceed googepartmentnay in his or her discretion for theirpose of proteet
of the applicable ffle XIX skilled care rate. ing the public, direct that the monthly allowance be paid in accord

(e) In this section, “strike” has the meanipgpvided in29 ancewith S“k_’-(5) © i )
UsC142(2). ~ (4) Theaid shall be granted only upon the following cendi
(2) (a) A home visit may be made at the option of the countPns: . S
to investigate the circumstances of the child before granting aid.(2) There must be a dependent child who is living witrptéve
The department mashowevey require a county to make a homesonchaged with its care and custody and dependpah the pub
visit for this purpose if the department finds that a need exists.li&for proper support. Aid may also be granted for minors other
reportupon a home visit shall be made in writing and becomefsnto those specified, but ntdr a dependent child 18 years of
partof the record in the case. Every applicsimill be promptly ageor older who is living in a home anstitution specified under
notified in writing of the disposition of his or her applicatiodid sub.(1) (a) 2. b.
shallbe furnished with reasonable promptness to any eligible indi (b) The person applying for aid has allowed the county depart
vidual. mentunder s46.2150r 46.2215 to 30 days to process his or her
(am) A county department unde#$.21546.220r46.23may applicationand, ifnot already a resident of the coytitsts notified
notaccept a rent receipt to verify the residence of an applicant floe county department under4$.2150r46.22 of his or her intent
or recipient of aid under this section unless the receipt shows tbestablish residence in the counfihe efective date of eligibil
name,address and home and business telephone numbites ofty for aid to eligible individuals is the date the applicant submits
landlordor the landlords designee. a signed and completed application ttee county department
(b) Recipients of aid under this section shall, as a condition fonders.46.2150r 46.22 or the first date on which the applicant
continuedreceipt of the aid, provide accurate monthly reports ofieets all of the eligibility criteria, whichever is later
any circumstances whicimay afect their eligibility or the amount  (bm) The person applying for aid shall document, to the
of assistance. The department shall promulgate rules seleciagartment'satisfaction, actual income as claimed in the applica
categoriesf recipients who may report less frequertiprder to  tion, and shall reveal atissets. Except as specified in (i), aid
reduce administrative expense and shall specify modtlsby s available only if the combined equity value of assets does not
which reports shall be submitted. exceed$1,000. One automobile with an equity value not exceed
(c) An alien shall provide the department with reports thHeg $1,500, one home, as specified in (®r and, for each person,
departmentequires to determine eligibilignd the amount of aid, oneburial plot and one burial agreement undei$.125 (1) (a)
including reports about the aliensponsor 2.and3. with a value of not more than $1,500 may not be included
(d) Eligibility for aid to families with dependent children forwhen determining the combined equity value adsets. Any
any month shall be based on estimaitezbme, resources, family amountreceived under secti@? of the internal revenue code, as
sizeand other similar relevant circumstances during that montfefinedin s.71.01 (6) and anypayment made by an employer
The amount of aid for any month shall be based on income amadersection3507 of the internal revenue code, as defined in s.
otherrelevant circumstances in the first at the option of the 71.01 (6), may not be included in determining the combined
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equity value of assets in the month of receipt and the following 2. Is the wife of a husband who is incarcerated or who is-a con
month. victed offenderpermitted to live at home but precluded from earn
(br) Aid may be paid for up to 9 months to an otherwise eligibled & wage because the husband is required bgurt imposed
ownerof real property other than that specified under (ban) Sentenceo perform unpaid public work or unpaid commursiey
and that real property may be excluded as an asset for up t¥!€g; Or
monthsif all of the following conditions are met: 3. Is the wife of a husband who has been committed to the
1. The owner enters intosigned, written agreement with thedepartmentpursuant to ch975 irrespective of the probable
county department under €6.2150r 46.22that he or she shall periodof such commitment; or
makea good faith ert to sell the real property and repay the 4. Is the wife of a husband who has continuously abandoned
amountof aid granted durintghe asset exclusion period up to ther failed to support heif proceedings have been commenced
amountof net proceeds of the sale of the real property againstthe husband under ch69; or
2. The net proceeds of the saletioé real property plus the 5. Has been divorced amglwithout a husband or legally sepa
combinedequity value of all other countable assets exceed $1,0@fed from her husband andiisablethrough use of the provisions
on the date of the agreement made under slibd. of law to compel her former husband to adequately support the
(bu) 1. The department shall request a waiver from the secfdlild for whom aid is sought; or
tary of the federal department of health and human services to 6. Has commenced an action for divorce or legal separation
allow a recipient of aid under this section to accumulate fundsandobtained a temporary order for support undé63.23which
aneducation anémployability account, as described in suhd. orderis either insuicient to adequatelyneet the needs of the
thefirst $10,000 in which is not considered against the amountaifild or cannot be enforced through the provisions of law; or
assetdhat a recipient is allowed to own under.ifam). If the 7. Has obtained an order undei767.08from the court to
waiveris granted, the departmesitall promulgate rules to imple compelsupport, which order is either infiafent to adequately

mentthe waiverand shall implement the waiver beginning neneetthe needs of the chilar cannot be enforced through the-pro
soonerthan January 1, 1995. Subdivisirdoes not apply unless visionsof law; or

thewaiver is in efect. _ _ 8. Is incapacitated and the county department undé 215
2. The department may authorize a person to establish@6.22believes she is the proper payee.

educationand employability accourt a financial institution, as ~ (4m) Ajd maybe paid to parents of a dependent child if the par
definedin s.705.01 (3) afterthe person is determined to be eligignsare unable teupply the needs of the child because of the
ble for aid under this section. The fi510,000 in the account is ynemploymenbf the parent, in a home in which both parents live,
not considered against the asi®it if the person provides to the \yhg earned the most income during the 24-month pémioged:
countydepartment under 86.215 46.220r 46.23 at the time of  54e|y preceding the month for which aid is granted and who meets
establishinghe account and at othiimes required by the depart {hefederal requirements as to past employment and current unem
ment,a signed statement identifying the flnan_C|aI institution, “ﬁoyment. The department shall count up to 4 calendar quarters
accountnumber of the account and the amoumthe account. of fy|l-time attendance at an elementary school, a secondary
Interestearned on the account and retained in the accouot is scnool, or a vocational or technical training course that satisfies
conS|d_eredncome undeth!s section. Money wnhdr_awn fro_m thethe requirements undei2 USC 607d) (1) (B) toward the federal
educationand employability account will be considered incomg.quirement as to past employment. Aid to dependent children of
in the month that it is withdrawn unless it is used for one of the f@nemployedparents may be granted only if fedeaid for this

lowing purposes: purposeis available to the state. No aithy be granted if the
a. The recipient own education or trainingr the education unemployedparent:
or training of his or her child. _ 4. Qualifies for unemployment insurance befuses to apply
b. Improving the employability of a member of the family for or accept unemployment insurance; or
d. Not more than $200 every 12 months for egeacy needs, 5. Fails to meet any applicable federal or statek, work reg
asdetermined by the county department undé621546.22or istrationor training requirement. The department shall premul
46.23 gateruleslisting the applicable requirements under this subdivi

(by) No later than September 1, 1992, the department st&i@n.
requesta waiver from the secretary of the federal department of () The ownership of a home and the lands used or operated
healthand human services under which the equity value of autn connection therewitbr, in lieu thereof, a house traijéf such
mobileswith a total equity value of not more than $2,500 woulblomeor house trailer is used as the persatiode, by a person
not be includedvhen determining the combined equity value dfiavingthe care and custody of any dependent child shapineot
assetaunder par(bm). If the waiver is grantedhe equity value ventthe granting of aid if the cost of maintenance of said hmme
of automobiles witta total equity value of not more than $2,50Bousetrailer does not exceed the rental which the family wbald
shallnot be included when determining the combined equaitye  obligedto pay for living quarters.
of assetsunder par(bm), rather than one automobile with an (es) In determining eligibility for aid to families with depen
equity value not exceeding $1,500. dentchildren, all earned and unearned income ofapglicant
(c) The person having the care and custody of the dependsttdllbe considered, except any amount received under s8etion
child must be fit and proper to have the childlid shall not be of the internal revenue code, as defined in1s01(6), and any
deniedby the county department under6.2150r46.22on the paymentmade by an employer under sect®%07 of the internal
groundsthat a person is not fit and proper to have the care and aevenuecode, as defined in 1.01 (6) and aid received under
tody of the child untilthe county department obtains a finding-sulthis section. Eligibility does not exist if the total income consid
stantiatingthat fact from a court assigned to exercise jurisdictiared exceeds 185% of the standard of need or if the total income
under chs48 and938 or other court of competent jurisdiction; butconsideredafter disregards are applied exceeds the standard of
in appropriate cases it is the responsibility of the codepart need.
mentto petition under ch48 or refer the case to a proper child (et) In determining eligibility for aid, the income ofdepen
protectionagency dentchild’s stepparent who lives in the same home as the child
(d) Aid may be granted to the mother or stepmother of a depshallbe considered as required und2rUSC 60%a) (31).
dentchild if she is without a husband or if she: (ez) If an alien applies for aid, the income and resources of any
1. Is the wife of a husband who is incapacitated for gainfplersonor public or private agency which executed dida¥it of
work by mental or physical disability; or supportfor thealien are deemed unearned income and resources
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of the alien for a 3—year period after the alien enters the United c. Notice of the requirements of this subdivision shall be pro
Statespnless the department determittest the public or private vided applicants for aid under this section at the time of applica
agencyno longer exists or has become unable to meet thesalieion.
needs. Theincome and resources of the spouse of the executor 2. |f the person chged with the care and custody thie
if the executor is an individual, are atieemed unearned incomedependenthild or children does not comply with the require
andresources of the alien for a 3-year period after the alien ent@igntsof subd.1. a, that person shall be ineligible for assistance
the United States, if the spouse is living with tiecutor The  underthis section. In such instancei payments made on behalf
departmentnay by rule, specify the method of computing incomef the dependent child or children shall be made in the form of pro
andresources under this paragraph and may reduce the levekefive payments. If the county department undet@215or
income and resources that are deemed unearned income a8®2has been unsuccessfufinding a person other than the per
resource®f the alien, to the extent required bly.P7-35 section sonchaged with the care of the dependent child to receive the pro
2320 (b). Thigparagrapttoes not apply if the alien is a dependengctivepayment on behalf of the childfter performance of a rea
child and if the executor or the executospouse is the parent ofsonableeffort to do so, the county department may make the
the alien. paymenton behalf of the child to the person ged with the care

() Whenever better provisions, public or private, can be madkthe dependent child.
for the careof such dependent child, aid under this section shall (k) The total income of thaFDC group, including any norre
cease. Prompt notice shall be given to the appropriate lawurring lump sunpaymentf earned or unearned income and any
enforcemenbfficials of the county of the furnishing of aid undefotherincome not disregarded, may not exceed the applicable stan
this section in respect of a child who has been deserted or atderdof need under sufll). If the total income exceeds th@an
donedby a parent. dardof need, almembers of the AFDC group remain ineligible

(g) 1. If the pregnancys medically verified, a pregnant for the number of months that equtis total income divided by
womanreceiving aid under thisection who notifies the county the standard of need.
departmentinder s46.2150r46.22before the 8th month of preg  (4e) (a) If a person applying faaid is under 18 years of age,
nancybegins shall receive a monthly payment determimedter  has never married andgsegnanbr has a dependent child in his
sub.(11) (a) 4.from thefirst day of the month in which the 8thor hercare, the person is not eligible for aid unless he or she lives
month of pregnancy begins, in addition the payment deter in a place maintained by his or her parent, legal guardian or other
minedaccording to family size undeub.(11) (a) If the recipient adultrelative as the parest’ guardiars or other adult relative’
providesnatification after the 8th month of pregnancy begins, tr@vn home or lives in a foster home, treatmiester home, mater
womanshall receive the additional monthly payment determineatity homeor other supportive living arrangement supervised by
undersub.(11) (a) 4.beginning with the first day of the month-fol anadult.
lowing notification. (b) Paragraplita) does not apply in any of the following situa

2. Aid to a pregnant woman who is otherwise eligible but hdions:
no children is available from the first day of the month in which 1., The person applying for aid has no parent or legal guardian
the 8th month of pregnancy beginstbe date the woman submitswhosewhereabouts are known.
asigned and completed application for aid to the codepart 2. No parent or legal guardian of the person applying for aid

mentunder s46.2150r46.22 whichever is lateif the pregnancy  gjjowsthe person to live in the home of that parent or legal guard
is medically verified. The pregnant womhas a family size of ;

onefor grant determination purposes under gih) (a)and is
additionally eligible for a monthly payment determined undehe

sub.(11) _(a_) 4 . . child would be jeopardized if the person and the dependent child
3. Ellglblllty fOr the addltlonal monthl)payment Under thIS |ived Wlth the persom’ parent or guardian_

paragraptcontinues thrc_)ugh thg r_ngrlth of the.chalbirth. . 4. The person applying for aid lived apart from his or her par
(h) 1. a. As a condition of eligibility for assistance under thigntor legal guardian for at least one year before the birth of any

section, the person chged with the care and custody of thfblependenthild or before the person applied for aid.

dependentchild or children shall fully cooperate infefts 5. The county department under4§.215 46.22 or 46.23

directedat establishing the paternigf a nonmarital child and otherwisedetermines that there is good cansgto apply pata).
obtainingsupport payments or aiggher payments or property to (c) The department shall requestvaiver from the secretary

which that person and the dependent child or children inaag . .

rights. Such cooperation shall be in accordance with federal I3 tk?e ftederal ;:_iepatr;lmtent of healt? andfhum_gn sher\_/lceséo rigwre,

rules and regulations applicable to paternity establishment afjnout éxception, that a pers@pplying for aid who is under

collectionof support payments. yﬁﬁl&sg %gi:)e, r:ahs r:everr mr;;llrruid“fmq:)negrp::u::l orztha:ﬁa depﬁndent
b. Except as provided under s@i) (a) 1m, when any person ¢ s or her care meet the requirementpa (a). If &

" ; - ) . | waiveris granted and in &fct, par(b) does not apply
appliesfor or receives aid under this section, any right ofptae (4h) Studentoans and grants, including work study funds, are
entor any dependent child to support or maintenance from an u 9 , INCIUTING w udy tunas,

otherperson, including any right to unpaid amounts accrued at {i considered income in determining eligibility for aid under this
time of application and any right to amounts accruing during grygetionor t_he amount_ of mo_nthl.y payme_nts under.thls section.
time aid is paid under this section, is assigned to the staee.  (4m) Aid under this section is unavailable téanily for any
minor who is a beneficiary of aid under this section is also tABONthin which the caretaker relative of the dependent chdrs
beneficiaryof support under a judgment or order that includdiiPatingin a strike on the last day of the month. Aid under this
supportfor one or more children not receiving aid under this seg€Cctionis unavailable to any person fomenth in which the per
tion, any support payment made undee judgment or order is SONIS participating in a strike on the last day of the month.
assignedo the state itthe amount that is the proportionate share (5) (a) The aid shall be sfifient to enable the person having
of theminor receiving aid under this section, except as otherwi care and custody of dependent children to care properly for
ordered by the court ahemotion of a party Amounts assigned ther_n. '_I'he amount _granted shall be deter_mlned by a budget for the
to the state under this sutid.b.remain assigned to the state untifamily in which all income shall be considered, except:
thatamount of aid paid that represents the amount due as supportl. All earned income of each dependent child included in the
or maintenance has been recovered. No amount of support grantwho is: a full-time student; or a part-time student who is not
beginsto accrue after aid under thsction is discontinued for the a full-time employe. For purposes of this subdivision a student
recipientmay be considered assigned to this state. is an individual attending a school, college, university or a course

3. The department determines that pigsical or emotional
althor safety of the person applying for aid or tependent
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of vocational or technical training designeditchim or her for b. Earned income derived from a training or retraining-proj
gainful employment. ect.
le. Any amount received under sectiof the internal rev c. The earned incomaf a person whose income exceeds the

enuecode, as defined in 81.01 (6) and any payment made byperson’sneed,unless the person has received aid under this sec
anemployer under sectiddb07 of the internal revenue code, agion in any of the 4 months preceding the month in which the
definedin s.71.01 (6) to a family receiving aid. incomeexceeds the need.

1m. The first $50 of any money received by the department 1m. If a waiver under sub@. is granted, the department may
in a month under an assignment to the state unde(4gulh) for  selectindividuals to whom thelisregards under p&a) 4.and4m.

a person applying for or receiving aidftonilies with dependent apply, rather than the disregard under subgasa control group
childrenthat shall be paitb the family applying for or receiving for all or part of the period during which the waiver is ifeef.
aid. 2. The department shall request a waiver ftbesecretary

2. The first $90 shall be disregarded frtime earned income of the federal department of headthd human services to permit
of: the application of the earnédcome disregards in subid. Subdt

a. Any dependent child or relative applying for or receivingision 1. does not apply unlessfederal waiver is in &fct. If a
aid. waiver is received, the department shall implement sdbdo

b. Any other person living in the same home as the dependi@igr than the first day of the 6th month beginning aftemaerer
child whose needs are considered in determining the budget. 'S approved. _

4. Except aprovided under patam), after disregarding the ~ (as) The department shall request, but may not implement, a
amountsspecifiedunder subd2., $30 of earned income and arivaiverfrom the secretary of the federal department of health and
amountequal to one-third of the remaining earned income nB¥manservices teestablish an earned income disregard that is
disregardedfrom the earned income of any person specified Rflualto the first $200 obarned income plus 50% of the remaining
subd.2. These disregards do not apply to: earnedncome, instead of the amount under. fagyor (am), and

a. The earned income of a person who has received the gidhgtis not reduced after a specified period. The department shall

gards for 4 consecutive months, until the person ceases to reckg!esthe waiver no later than September 1, 1992.
aid for 12 consecutive months. (b) Such family budget shall be based on a standard budget,

b. Earned income derived from a training or retraining-proigcrlgggi'\%haﬁdpﬁgzgtftﬁirsostggigﬁrson who may be found eligible

¢. The earned incomaf a person whose income exceeds the (c) The aidallowed under this subsection may be given in the

person’sneed,unless the person has received aid under this s Of supplies or commodities or vouchers for the same, in lieu
tion in any of the 4 months preceding the month in which tfd money as a type of remedial care authorized under(sjifc)
incomeexceeds the need. wheneverthe giving of aid in such form is deemed advisable by

the director of the county department undeA8.215 46.22or
46.23dispensing such aid asmeans either of attempting to reha
ate a particular person having the care and custody of any such
drenor of preventing thenisuse or mismanagement by such
person of aid in the form of money payments.

(ce) At the request of a recipient of aid under this section, the
partmentshall provide the portion of the grant equal to the

b. Th di f o ds th amountof the recipiens rent to the recipierg’landlord in the
- The earned income of a person whoseme exceeds the oy of 4 rent voucher or by an alternative payment method.
person’sneed,unless the person has received aid under this sec . s Y

(cm) 1. In this paragraph, “direct payment” mearcshack

it:]%%mez%egdt:?hg rr:;(;r&ths preceding the month in which trQ/vehich is drawn in favor of the landlord of a recipient of aid under
4s. After disregarding the amounts under suhdnd either thlszsecAtlgh. hall b " - f aid
subd.4. or par (am) an amount equal to expenditures and not to. £ . irect payrrr:entfs .f‘d € masgenever ahrecilpu(sjr;t% ?' )
exceed$175 pemonth for each dependent child or incapacitatef\d€r this section has failed to pay rent to the landlord for
person, o§200per month for each child under the age of 2, shdljonthsor more, unless the failure to pay rent is authorized by law
be disregarded from the earned income of any person listed in 3. If alandlord reports to a county department undé8.215
subd.2. if: 46.220r 46.23that a recipient has failéd pay rent for 2 or more

a. Theamountis used to provide care for a dependent chil@onths,the county dgp.artment shall do all of the following:
or for an incapacitated person who is living in the same home as @ Inform the recipient of the report.

ect.

4m. Exceptas provided under pdam), after the person has
receivedthe benefit of the disregards under subdor 4 consecu ...
tive months, a disregard of $30 of earned income shall be availa{ﬁﬂlﬁt
for 8 additional consecutive months. This disregard chmts
applyto:
a. Earned income derived from a training or retraining-prohe
ect.

the dependent child; b. Investigate the report.
b. Theperson receiving care is also receiving aid under this c. If it determines that the conditions for issuing a direct pay
section; and mentunder subd2. are met, inform the recipient of the right to a
c. The person requires care during the month that aidf@ér hearing orthe issue of whether direct payment of rent should
received. bemade and inform the department of health and family services
5. The disregards specified in sub@lso4s.and par(am)do ~ ©f its determination. _
not apply to the earned income of any person who violligsFR d. If it determines that direct payments should not be made,
233.20(a) (11) (iii). inform the recipient and the landlord of that determination.

(am) 1. Except as providathder subdlm,, instead of the dis 4. When it has been determined that a direct paymeaenof
regardsunder par(a) 4.and4m., after disregarding the amountsshouldbe made, the department of health famdily services shall
specifiedunder par(a) 2, $30 of earned income and an amourigssuethe recipient monthly grant in 2 checka,direct payment
equalto one-sixth of the remaining earned income not disréor the amount of the rent and a check drawn in favor of the tecipi
gardedshall be disregardefdom the earned income of a persorentfor the balance of the grant amount.
specifiedin par (a) 2. These disregards do not apply to: 5. The county departmeshall review each case in which a

a. The earned income of a person who has received the dislieect payment is being made at least once every 12 months and
gardsfor 12 consecutive months, urttile person ceases to receivevhenevera recipient reports that a condition under sébtbr the
aid for 12 consecutive months. cessatiorof direct payments exists.
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6. The county department shall inform the department of (c) Reimbursement under pda) may also be paid to the
healthand family services, and the department of healttfamd countywhen the child iplaced in a licensed foster home, treat
ily services shall cease making a direct payment, when the coungnt foster home, group home or child—caring institution by a
departmentletermines that any of the following conditiangsts: licensedchild welfare agency or by a federally recognized Ameri

a. A direct payment has been made for 24 consecuti¢anIndian tribal governing body in this state or by its designee,

months. if the child is in the legal cu_stody of_the county department under
b. The recipient has reimbursed the landlord for all back rent46.215 46.22or 46.23 or if the child was removed from the
owed. homeof a relative specified in sufil) (a)as a result of a judicial
c. The recipient has moved and has éedifnt landlord. determination that continuance in the home of the relative would

be contrary to the child' welfare for any reason and the placement
is made pursuant to an agreement with the county department.

(d) The department shall reimburse the county for the funeral (d) Aid may alscbe paid under this section to a licensed foster

ial f il heschifdéme,treatment foster hom_e, group home or child—carin_g inst_itu
gg:gngngscggatéaé)é tiaﬁzggsées of a dependent child or thes: Itlon by the state when thehild is in the custody or guardianship

(€) No aid maycontinue longer than 6 months without reinvesOf the state, when the child is a warftan American Indian tribal

tigation, except that the department may provide that in certajgutin this state and the placement is made under an agreement

caser groups of cases aid may continue up to 12 months withggtveerthe department and the tribal governing body or when the
child was part of the state’direct service case load anés

reinvestigation.The county department under$§.215 46.220r o the h f lati ified |
46.23may conduct a reinvestigation of a case whenever therdggiovedirom the home of a relative specified in s(i.(a)as a
ult of a judicial determination that continuance in the hoime

reasonto believe circumstances have changed. The couf . :
departmenshall submiinformation concerning reinvestigations,2 'elative would be contrary to the chidvelfare for any reason
atsuch times and in such form as the department requires. andthe child is placed by the department of health and family ser

(f) This subsection does ntohibit such public assistance ag/cesor the department of corrections.

may legitimately accrue directly to persons other than the benefi (€) Notwithstandingars.(a), (c) and(d), aid under this section
ciariesof this section who may reside in the same household. may not begranted for placement of a child in a foster home or
(6) The county department under 46.215 46.22 or 46.23 treatmenfoster home licensed by a federally recognized Ameri
may require the childs parent to dsuch remunerative work as incanIndian tribal governing bodyor placement of a child in a fos
its judgment can be done without detriment to the pazéwalth ter home, treatment fost_er home or child—caring institution by_a
or the neglect of the children or the home; and may prescribe tHgal governing body or its designee, for the placement of a child
hoursduring which the parent may be requireavtark outside of Who is a ward of a tribal court if the tribal governing body is
the home. receivingor is eligible to receive funds from the federal govern
(7) The county board shall annually appropriate a sum 61@entfor that type of placement or for placement of a child in a
moneysuficient to carry out the provisions of this section. Th@rouphome licensed under48.625
countytreasurer shall pay out thenounts ordered paid under this (11) (a) 1. a. Except as provided in sufislm)and(11s)
section. monthly payments made under29.445 (3)dz) and(md) to per
(9) If the head of a family is a veteran, as defined #5387 SONSor to families with dependent childrshall be based on fam
(1a), and is hospitalizedr institutionalized because of disabilitied!y Size and shall be at 80&6 the total of the allowances under
in a county other than that of histver residence or settlement agubds2. and4. plus the following standards of assistance begin
time of admission, aid shall be granted to the dependent childféRg on September 1, 1987:
of the veteran by the county wherein the head of the family had his
or her residence aettlement at the time of admission so long afrigure 49.19 (1) (a) 1. a.:
h h ins hospitali instituti lized.
eor she remains hospitalized or institutionalized EAMILY SIZE AREA AREAT
(10) (a) Aid under this section may also be grarited nonre I B
lative who cares for &hild dependent upon the public for proper 1 $ 31 $ 301

7. The department shall promulgate rules foratiministra
tion of this paragraph.

supportin a foster home or treatmeioster home having a license 2 550 533
unders.48.62 in a foster home or treatment foster hdowated 3 647 626
within the boundaries of a federally recognized Americaian 4 7792 749
reservatiorin this state and licensed by the tribal governing body

of the reservation or in a group home licenseder s48.625 S 886 861
regardles®f the cause or prospectiperiod of dependencyrhe 6 958 929
stateshall reimburse counties pursuant to the procedure under s. 7 1,037 1,007
46.495(2) and the percentage rate of participation set forth in s. 8 1.099 1.068
46.495(1) (d)for aid granted under this subsection exceptithat 9 1’151 1’117

the child does not have legal settlement in the granting county
statereimbursement shall be at 100%. The county department 10 1,179 1,143
unders.46.2150r46.22shall determine the legag¢ttlement of the c. Grants shall vary in 2 areas which shall be groups of-coun

child. A child under one year of age shall be eligible for aid undggs gesignated byhe department based on variation in shelter
this subsection irrespective of any other residence requirefiorent. gt

eligibility within this section. 2. A monthly allowance of $25 per person for each additional

(b) Aid under this section may also be granted on behalf o : :
child in the legal custody of a county department undés.215 Eig?:ﬁgetzggim(!g 323;? s%l?bzlgé” be added to the standard of

46.220r 46.230r on behalf of a child who was removed from the L o -
homeof a relative specified in sutl) (a)as a result of a judicial 3 'N determining family size only those who are eligible for
determinatiorthat continuance ithe home of a relative would be@Ssistancehall be included.

contraryto the childs welfarefor any reason when such childis 4. In accordance with ¢9.19 (4) (g) a monthly allowance
placedin a licensed child—caring institution by the coudgpart  of $71 for each person in the family who qualifies fqragment
ment. Reimbursement shall be made by the state pursuant to parders.49.19 (4) (g)shall be added to the standard of assistance
(a). specifiedunder subdl. a.
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6. All payments that are not whole dollar amounts shall be (e) If the department conducts tthemonstration project, the

roundeddown to the nearest whole dollar departmenshall enter into a contract with the legislataedit
7. The department may not make a payment for a month if {éreauunder which the legislative audit bureau will contract with
amountof the payment would be less than $10. a private or public agency for the performance of an evaluation of

(11g) Whenthe department submits a copy of the reevaludhe demonstration project, including whether the demonstration
tion of the need standard and payment standard unded$yita) projectdeters persons from moving to this state, and will submit
asrequired by+2 USC 60Zh), thedepartment shall submit a Copythe evaluation of the demonstration project to the governor and to
of that reevaluation to the chief clerk of each house of the legis} e chief clerk of each house of the legislature for distribution to
ture for distributionto the legislature in the manner providedN€ l€gislature under $3.172 (2) o
unders.13.172 (3) (11s) (a) The department shall conduct a demonstraifop

(11m) (a) The department shall apply to the secretary of t tunderthis subsection pursuant to a waiver from the secretary

federal department of health and human services for approvaPbfhe federal department of health dndnan services beginning
a demonstration project under which the department provide§Januaryl, 1996. o the extent permitted in the waiyéne
personeligible for aid under this section whodescribed in par departmenmmay apply pargb) to(d) to all recipients of aid under

(am)with monthly payments, for the first 6 months that he or sftiais section or to a tegroupof recipients of aid under this section

lives in this state, calculated on the basithefaid to families with determinedoy the department. Paragrayghjsto (d) do not apply
dependenthildren benefit level in the state in which the familj© Persons who are subject ta48.25and shallpply only while
mostrecently resided for one month or longdhe department @Waiver under this paragraph is iregt and only with respect to
shall promulgate a rule establishing the methods and identifyiffgciPientscovered by the waiver

thefactors that the department will use to determine the aid to fam (b) In determining the payment amount under i) (a) a

ilies with dependent children benefit thaill be paid under the child born intoa family more than 10 months after the date that the
demonstratiorproject according to family size and state of formgamily was first determined to be eligible for assistance under this
residence.The rule shall also establish the initial benefit table ®ectionshall not be considered in determining family sinéess

be usedin determining benefits under the demonstration projeét least one of the following conditions is met:

The department shall publish annual changes to this beablé 1. The familydid not receive benefits under this section for
in the Wsconsin administrative registeiThe department shall a period of at least Bonths, other than as a result of sanctions, and
basethe benefit for a family on the aid to families with dependetiie child was born during that period or not more than 10 months
childrenbenefit available to a typical family of the same size in thefterthe family resumed receiving benefits under this section after
other state, taking into account all factors that mafgcifthe thatperiod.

amountof the benefit. If a family moves from a state that allows 5 The child was conceived as a result of a sexssdulin

afamily to keep a dferent amount of income without reducingyig|ation of s.940.225 (1)(2) or (3) in which the mother did not
benefitsthan a family would be allowed to keep in this state, tf*ﬁdicatea freely given agreement to have sexual intercourse or of
departmentshall allow the family to keep a similar amount Ofncestin violation of s.944.060r 948.06and that incest or sexual
incomewithout reducing benefits. assaulthas been reported to a physician emthw enforcement
(am) Under the demonstration project, a perisosubject to - authorities.
receivingthe payments under pa@) if he or she has not pre 3 The childs mother is a dependent child at the time of the
viously resided in this state for at least@secutive months and chjiq's birth and the child is born as a result of the meghfest
either: . . pregnancy that resulted in a live birth.
1. Applies for benefits more than 90 days but fewer than 180 4 The child does not reside with his or her biological mother
days after moving to this state and is unabl@etmonstrate to the o tather
satisfactionof the county department of social servicehuman

servicesthat he or she was employed for at least 13 waftks ! -
movingto this state; or from the application of thiparagraph under a rule promulgated
by the department.

2. Applies for benefits within 90 days after moving to this (c) The department shatiform all applicants for aid under this

state. sectionof the limitation under pa¢b) at the time of application
(b) If approval under pafa) is granted and if the supreme court d) F th iai der2e. 445 (3 the d t.
determineswithin 9 months after the department notifies the (d) From the appropriation under. (3) (a)the depar

attorneygeneral that the approval Hasen granted, that the dem megtzmaé/ 4%"";35? grants'dt.o coamty departments “?d%glfs
onstrationproject does not violate either the state constitution gp- I anaao. c()jr r%)_rov:j ingeducation services relating rt10 am
the U.S. constitution or the supreme court does not make-a di%P'anning, as defined in 853.07 (1) (a)to persons who are
sionon the constitutionality of the demonstration projithin stibjectto par (b).
thattime, the department shall implement the demonstratiojn (13) When a county department under 46.215 46.22 or
ect. The department may conduct the demonstration project ftft-23 proposes to terminate, discontinue, suspend or reduce
aperiod not to exceed 36 months. The department may not ségistanceo a recipient under this section such county department
the demonstration project before a computerized systenteter ~ Shallprovide at least the minimum notice required ureUSC
mining the amount of benefits payable to recipients under t§€110613
demonstratiorproject is complete. (14) (a) If any check or draft drawn arssued for payment

(c) Subject to pargb) and(d), thedepartment shall conduct of aid under this section is lostplen or destroyed, the department
the demonstration project in Kenosha coumtjiwaukee county shallrequest a replacement as provided und20£12 (5)
Racinecountyand up to 3 other counties. If the department does (b) If the state treasurer is unable to issue a replacement check
notinitially select Rock county as one of the other counties andif draft requested under pé) becauséhe original has been paid,
oneof the counties specified this paragraph or initially selectedthe department shall promptly authorize the issuance of a replace
by the department enacts an ordinance or adopts a resolutientcheck or draft. If the state treasurer recovers the amount of
underpar (d), the department shall give Rock county prioftty the original check or draft that amoushall be returned to the
consideratioras a replacement county department.If the state treasurer is unable to obtain recoveey

(d) The department may not conduct the demonstration projé€Partmentnay pursue recovery
in a county if the county enaasordinance or adopts a resolution (15) By Januaryl, 1990, the department shall apply for
objectingto participating in the demonstration project. approvalof a demonstration project undé2 USC 1315d) (1)

5. The family or child meetthe criteria for an exemption
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(A) which would test and evaluate the elimination, on a statewideaid To FAMILIES WITH DEPENDENTCHILDREN. (b) Within the lim-
basis,of the limit on the numbesf hours a parent may work andits of funds available under20.445 (3) (cm)dz), (jg), (md) and

still be considered unemployed for purposes of eligibilityaidr (na), the department shall provide funds for individuals who are
underthis section. If the application is approved, department working and who receive aid to families with dependghitdren
shallinform the joint committee on finance. The department may pay child care costs in excess of the amount of the child care dis
implementthe demonstration projeotly if the joint committee regardunder s49.19 (5) (ajand child careosts incurred before

on finance approves the demonstration project. the child care disregard under49.19 (5) (apecomes available

(16) Thedepartment shall provide written notice of femal  if the child care is provided by a child care providehis para
tiesunder s49.29to each applicant for aid under this section difaphdoesnot apply beginning on the first day of the 6th month
thetime of application antb each person who receives aid unddreginningafter the date stated fine notice under 49.141 (2) (d)
this section on June 18, 1992, at tlme of the next redetermina  (2) CHILD CARE FUNDSFORFORMERRECIPIENTSOFAID TO FAMI-
tion of the persors eligibility. LIES WITH DEPENDENT CHILDREN. The department shall pay the

(17) The department may recover an overpayment of aghild care costs ofan individual who secures unsubsidized
under this section from an overpaid family who continues temploymentand loses eligibility for aid to families with depen
receiveaid by reducing the amount of the famslyhonthly aid dent children because of earned income or number of hours
paymentby no more than 10%f the maximum monthly payment workedfor up to 12 months following the loss of eligibility if the
allowanceunder sub(11) for a family of that size. child care is provided by a child care providdhe department

(19) Thedepartment shall request a waiver from the secretaiyallestablish a formula for assistance based on ability to'ay
of the federal department of health and human servicaotw ' tesfor child care services under this subsection shall be-deter
the department to determine eligibility and payment amounfi@inedunder s49.132 (4) (d) 1995 statss.49.132 (4) (dg)1995
under this section for a woman entrepreneur who receivesSE!S-0r $.49.132 (4) (dm)1995 stats., whichever is applicable,
start-upor capital expansion loan through tesolving loan pre  °F if a higher rate is established undet%132 (4)e), 1995 stats.,
gram operated by the womenbusiness initiativeorporation and if the child care services meet the quality standar.ds-estab
without consideration of that loan or of any business income diighedunder s49.132 (4) (g)1995 stats., the rates for child care
ing the start-up period of theomans business. If the waiver is servicesunder this subsection that meet thet#ndards shall be
approvedthe department shall implement the waiver determinedunder s49.132 (4) (e)1995 stats. The department

. : ; . shall promulgate rules for thdisbursement of funds under this
19m) Notwithstandingsubs.(1) to (19), no aid may be paid S . ; X S ;
un((jerthi)s section for a chgi}lsd on (szos(e b)ehalf a payr%/ent Ps magigbsection. This subsectiodoes not apply beginning on the first

unders.49 775 y of the 6th month beginning after the date stated imttiee
S unders.49.141 (2) (d,

(20) (a) Beginning on January 1, 1999, or beginning on the 3) A (@) @
first day of the 6th month beginning after the date stated in the(3) ADMINISTRATION OF CHILD CARE FUNDS UNDER THE AID TO

: . X h . County
noticeunder s49.141 (2) (d)whichever is soongno person is FAMILIES WITH DEPENDENT CHILDREN PROGRAM. (a) Cou
eligible to receive benefits under this section and no aid may artmentsinder ss46.215 46.22and46.23shall administer

grantedunder this section. No additional notice, other than thac funds appropriated for the purpose of providing child care
enactmenbf this paragraph, is requiréd be given under sub. undersubs (1) and(2) for recipients and former recipients of aid

(13) to recipients of aid under this section to terminate their-perf1ders. 49-19and under $49.26 (1) (ejfor participants in the
- : €arnfareprogram. The department shall allocate funds to county
fits under this paragraph.
. . ! departmentsinder ss46.21546.22and46.23for the purposes of
(b) Notwithstanding pa(a).. o N . this paragraph.
1. If a nonlegally responsible relative is receiving aid under (b) Beginning on January 1, 1994, a county department under

this section on behalf of a dependent child on October 14, 199745 51546 22 0r 46.23may with the approval of the depart
no aid under this section may be paid to the nonlegally responsi Ent, provide payment foor reimbursement of, child care under

relativeafter December 31, 1997, or the first reinvestigation un b (1) ors.49.193 (8)usin
- - 4 : . .49. g funds allocated under p@). The
sub.(5) (e)occurring after Octobet4, 1997, whichever is earlier departmenshall approve or disapprove this use of funds under

2. If a nonlegally responsible relative is not receiving aigriteria established to maximize state and federal funding-avail
underthis section on behalf of a dependent child on October Yp|efor child care.

1997,no aidmay be paid to the nonlegally responsible relative on (c) Notwithstanding $49.96 the department shasromptly

or after October 14, 1997.
History: 1971 c. 125215, 217 1973 c. 90147, 186, 328 333 1975 c. 3982, recoverall overpayments made under sui.and(2) and ss.

94, 224, 307, 422 1977 ¢. 20203 271 418, 449 1979 c. 3%.92 (4) 1979 ¢. 34  49.193(8), 49.26 (1) (epnd49.27 (6) (c) The department shall
206,221,352, 1981 c. 120,93, 314, 317,391, 1983 a. 27161, 192,245 310,430, promulgaterules establishing policies and procedures to adminis
447, 1985 a. 29120, 176,281 332 1987 a. 27307, 399 1989 a. 31107, 122359 {er this paragraph

1991a. 39178 269,313 315 316 322 1993 a. 1699, 326,395,437, 446,481, 1995 :

a.12 1995 a. 2%s.2852t0 2871, 9126 (19) 1995 a. 77198 225, 289, 295 1997 (4) CHILD CARE EXPENDITURE INFORMATION. Thedepartment

a. 27 35,39, 252 shall collect information on expenditures for child care ifuti-

Theassignment to the state of child supfiyrAFDC recipients under s. 49.19 (5) , ; At ; .
doesnot prevent a trial court acting under s. 767.51 (5) from giving the father crewpuals participating in the employment and training programs

for amounts actually contributed for support prior to the entry of an order even tholhderthis section.

the credit results in there being no payments owing from the father from which AFDCHistory: 1995 a. 2%s.2872 3089¢ 3090 3092 3093¢ 3095 30963099 3100G
payments made during the same period can be recovered. Paternity of CheyenneiBdsa. 289 404; 1997 a. 27252
181W (2d) 868, 12 NW (2d) 522 (Ct. App. 1994).

43?1 AFDC budget must be computed on the basis of actual income. 6@GAtty 49.193 Job opportunities and basic skills program. .
Sub. (6) has not beerfetted by amendments to the work incentive program, ndil) PLAN; ADMINISTRATION. (&) The department shall subrait
doesit violate equal protection provisions of the Fourteenth Amendment. 62 Atylan that meets the requirements undi2itUSC 684a) to thefed

Gen.120. . .
“Dependentchild” under AFDC doesiot include unborn children. Burns v eral secretary of health and human services. If the plan is

Alcala, 420 US 575. approvedthe department shalldminister a job opportunities and
_ Variousprovisions of sub. (4) (d) are invalid as inconsistent with the Sociat Seddasicskills program undet2 USC 682a) to provide employment
”%ACt- thzet}’ Sclhm'd;v,t?ﬁo F Suppﬁ 159-|_ biiRedich, 1670 WLR 450 and training and educationand supportive services to assist
nconstitutional conditions on weilrare eligioilityredlicn, . H H H ini H
Proceduratue process and the welfare recipient: A statistical study of AFDC fe{i(ra(:lplemsof aid under $49.19in Obtal_nl_ng galnfu' employment. .
hearingsin Wisconsin. Hammer and Hartle}978 WLR 145. (b) 1. The department shall administer the program under this

sectiondirectly or through a contract with an agency in each
49.191 Aid to families with dependent children  child  countyor in groups of counties or through contracts with federally
care funding. (1) CHILD CARE FUNDS FOR CERTAIN RECIPIENTS recognizedAmerican Indian tribes or bands. If upon reviewing
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the performance of an agency administering the program the(3) INFORMATION. The department shall, directly or bgn
departmentletermines that the agency is not complying With tract,do all of the following:
termsof the contract or if an agency wishes to terminate its respon (a) Notify applicants for and recipients of aid unde4%.19
sibility to administer the program, the department shall terminaethe availability of employment and training activities and-sup
the contract and contract with another agency portive services.

2. Notwithstanding s16.75 (1)and(2m), the department may () |nform recipients of aid under 49.190f the opportunity
contractwith a public or private agency selected by the depagh indicate a desire to participate in the program under this section.
mentwithout competitive bidding or competitive seajgdpos () Inform persons required fmrticipate in the program under

2'Sgou?gt?;'rr]"ggegggeoggogﬁarwoﬁgder this section in a county Wil'se ction of the sanctions for failing, without good cause, to par
pop ' - ticipatein the program, for failing, without good cause, to accept
(c) The department shall coordinate the program under tigpioymentand for terminating employment or reducing earn
sectionwith the programs ahe department of administration, thgngs without good cause.
mérae.he depariment of public mirLction and he technical cql_ (8) Provide information concerning the program under this
legesystem board and with programs operated under the job tr%i:gg?;gr? Sr? ése?gt;vr?é)stWt speak English in a language that
ing partnership acg9 USC 15010 1791j )
(d) Thedepartment shall ensure that records of the number pf(3M) ORIENTATION AND JOB SEARCH REQUIREMENT. (a) The
participantsin the program under this section and of the numb ppartmenshall request a waiver from the secretary of the federal
of job placements made are kept according to gendeacuuid epartment of health and human services to permit the application

i(rég t)o whether or not the participant is eligible undetSs19 (4) '?’Lg?/\r;i(\?e)rt?n(szl aeo%l?gzqnugegtnt:\hee ;;Sﬁé%%ﬂfﬁfd;%éhteov(gver
m). :

beforeJanuary 1, 1996. The waiver may request permission to
apply pars.(b) to (e) to all applicants for aidnder s49.19or to
a test group of these applicants determined by the department.
?Paragraph$b) to (e) apply only while a waiver under thigara
graphis in efect andonly with respect to applicants covered by
the waiver

(b) The department may not provide aid undéls19to any
applicantwho is subject to the requirements under (@aror (d)
andwho is not exempt under pé&e), until the applicant has pro

(e) The department shall pay the portion of the costs cfehe
vices provided under this sectidhat is not paid by the federal
government. The department shall, to the extent possible, u
availablein—kind services to provide that nonfedeshhre of the
costsof this program.

(2) ParTICIPATION. (@) Except as provided in p#am), the
departmenshall ensure that all persons requitedier42 USC
602 (a) (19) andl2 USC 6810687 to participate in a job opportu
hitiesand basic skills training program participate in the progr ided verification, ina form to be specified by the department b
underthis section. In addition, the department shall require-a p?ﬂle, that he or she has complied l\C/)vith thesg requirepments. y
entor other caretaker relative of a chiltho is at least one year of . . .
ageto participate in therogram under this section on a full-time (€) The department may require any adult applicant for aid
basis,unless the parent or othearetaker relative is exempt fromunders.49.19to attend one or more orientation sessiofered
participationin the program for a reason other than being a paréiffing the 30-day period beginning on the date thatéretaker
or other caretaker of a child under 3 years of age. relative applles_ for aid under £19.19 Orientation sessions

(am) 1. The departmeshall request a waiver from the Secre01"feredunder thigparagraph shall emphasize selffisigncy and

tary of the federal department of health and human services-to [§ 1”; n.l(_:r?grggea?ﬁﬁgﬁ??;zton%(t)?Z'djieagﬁrgat“{iﬁzrg? f?)lrdalijc?(\jver:o&
mit the application of sub@. If a waiver is granted and infeft, ‘ p Y q pp

the department shall implement suBdno later than the first day WOUld bé subject to the school attendance requirement under s.
of the 2nd month beginning after the waiver is approved. 49.26(1) (g)to attend amrientation session under this paragraph

. : . ata time that would conflict with school attendance.

2. If a waiver isgranted and in &ct, the department shall d) The d ¢ t . dult licant for aid
requirea parent or other caretaker relative of a child who is at least(®) 49e19ephar men r_naé/ trequwte _an;t/ %hu applican (;)r al
12 weeks of age to participate in the program under this sectio &Qers.t_ - W Ot'.S.feth'Fe 'od;?eparr:up? e‘t' e prodgram_un er
a full-time basis, unless the parent or other caretaker relativeé/ls Sheql'lf?ndo participaté In josearch activiies under this par?]
exemptfrom participation for a reason other than being a pare{@P"- The department may require participation in not more than
or other caretaker of a child under 3 years of age. days of job sear_ch activities under thl_s paragraph. The de_part

. o ; . _mentmay not require an applicant for aid who would be subject
(b) The department shall give priority for receipt of servic

derthi tion t ho i f the following: € the school attendance requirement undé® 26 (1) (gto par
undertnis se.c.lon 0 a. person who IS any of the o.owmg.. ticipatein any job search activity under this paragraph tihe
1. Arecipient of aid under 49.19who has received aid for thatwould conflict with school attendance.

any 36 of the pr_eceding 60 months. (e) The agency administering tpeogramunder this section
2. A custodial parent under the age2afwho has not gradu may exempt an applicant for aid unden8.19from any require

atedfrom a public or private high school or obtained a declaratighent under pars(c) and(d) if the agency determines thtite

of equivalency of high school graduation under1$.29 (4)and  gppjicantwould not benefit from complying with the requirement.

who, at the time of application for aid under49.19 is not The department shall promulgate rulestablishing standards to

enrolledin school, as defined in 9.26 (1) (a) 2. _ beused by agencies administering the progumater this section
3. A custodial parent undéne age of 24 who had little or noin making determinations under this paragraph.
work experience in the yebaefore applying for aid under49.19 (4) ComPONENTS. The department shall ensure that the pro

4. A member of a family in which the youngesild is within - gramunder this section includes all of the following:
2 years of being ineligible for aid underd®.19because of age. (a) Enrollment and orientation.

_ 5. Another long-term or potentially long—term recipient of 1)y Assessment of each participangmployability based on
aid under s49.19 as determined by the department. skills, work experience, needs for educational and supportive ser
(d) Following the development of an employability plan undeficesand a review of the family circumstances.

sub.(4) (c)for a participant, the agency administering the program i =
under this section shall assign the participant to one or more activi EZ)) I(D:z\;ilorE?ne;S:r;i:temployabll|ty plan for each participant.

tiesthat are appropriate ftine person in accordance with USC e
684(a). The agency shall ensure that a participant receives appro(€) Job search activities.
priate supportive services. (f) On-the—job training.
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(g) Work supplementation, as describedf 1 CFR 250.62in (c) Except as provided in pge), no person may beequired

which participation is mandatory to work more than 32 hours per week iccnmunity work expefi
(h) Community work experience, as describedtinCFR encecomponent. No person may_be requm_ad to V\(ork more than
250.63 16 weeks in a component under this subsection during a 12—-month

period,except that a person who is eligible for aid undé®sl9

4) (dm)may be required to work for more than 16 weeks in a com
onentunder this subsection in order to comply with CFR

250.33

(i) Other work experience activities.

() Educational activities which may include payment for
referralto any of the following:

L ngh school or equwalent gducatlon. (d) The department shall ensure that a pesspatticipation
2. Basic and remedial education. . » in a community work experience component is reasseassed
3. Education foindividuals with limited English proficiency requiredin 42 USC 682f) (2) and that job search and other aetivi
5. Job skills training. tiesrelated to employment under the prograndler this section

6. Parenting skills training for parents under the age of 20€ceivepriority over participation in a community work experi

(k) Supportive services which may include any of the follow?nc¢ecomponent. _
ing: (e) The department shall requestvaiver from the secretary
1. Counseling. of the federal department of health and human servicalfote

. department to require a person to work, without regard to the
1m. Alcohol and other drug abuse prevention, assessment %sor?’sgrant amour?t underp49.19 not more than 40 hgurs per

treatmenlprograms. weekin acommunity work experience component and not more
2. Child care. than 6 months in a component under this subsection during a
3. Transportation. 12-monthperiod. If the waiver is granted and ifeef, the depart
4. Payment for other work-related expenses. mentmay require a person to work not more than 40 hours per
(L) Grievance and conciliation procedures. weekin a community work experience component. If a waiver is

(m) Evaluation ofthe employment status of participants at §rantedand in efect, the department may require a person to work
intervalsfollowing the start of employment, the first no soonef©tmore thar months in a component under this subsection dur
than30 days and the 2mb sooner than 6 months and no later thdA9 & 12-month period, except that the department may require a
oneyear following the start of employment. person who is ellglbl_e for aid under49.19 (4)_(dm)o wo_rk fpr

(4m) ALCOMOL AND OTHER DRUG ABUSE PREVENTION AND morethan 6 months in a component under this subsection in order

TREATMENT PROGRAM. The department may require participatioﬁ:ornplyW'th 45 CFR 250.33
in an alcohol and other drug abusesessment, prevention and (7) POSTSECONDARYEDUCATION. The department shall, by

treatmentprogram to fulfill employment and trainingquire  rule, define allowable or satisfactory participation in postsecond
mentsdescribed in this section. ary education and vocational skills training activities. This-sub

(5) WORK SUPPLEMENTATION. (a) The department shall estabsectlondoes not apply June 30, 1997. ]
lish a work supplementation component in an area in which (8) CHILD CARE. (a) The department shall pay child care costs
developmentzone, development opportunitpne or enterprise Of personswvith approved employability plans who are participat
developmentone is designated under sub¢hof ch. 56Qupon ing in the program under this section and of persons who are par
therequest of the local governing bodg defined in £60.70 (4) ticipatingin orientation and job search activities required under
of the area. sub.(3m). Payment or reimbursement shall be in an amount based

(b) Upon notification from the department of commerce und@f need, with the maximum amount per child equal to the lesser
s.560.75 (1), 560.795 (3) (epr560.797(4) (e)that a develop of the actual cost of care or the rate established und@ri2 (4)
mentzone, development opportunity zone or enterprise develdf): 1995 stats., s19.132 (4) (dg) 1995 stats., or €9.132 (4)
mentzone has been designated, the department shall do all of(fH8). 1995 stats., whichever is applicable, iba higher rate is
following: establlsheuundt_er $49.132 (4) (e)199_5 stats., and if the child care

1. Provide the department of commerce with informatiofj€etsthe quality standards established undefSs132 (4) (e)

aboutwhether a work supplementation componesssigblished 1999 Stats., payment or reimbursement for clodde that meets

in the area where the development zone, development opportum%SESt"jmd""rdS shall be in an amount based on need, with the max
zoneor enterprise development zone is located. iImum amount per child equal to the lesser of the actual cost of the

geor the rate established unden8.132 (4) (g)1995 stats.

2. If aworksupplementation component has been establish® .
in anarea where the development zone, development opportuni b) The department shall establish procedures to ensure that an

zoneor enterprise development zone is located, provieema ~ @gencyadministering the program under this section reimburses

tion about how thevork supplementation component is administhe child care costef a participant in the program under this-sec
tered. tion within 4 weeks after the participant submits a claim form.

3. With the department of commerce ahé local governing  (bm) Beginning on January 1, 1994, a county department
body of the area, help employers in the development zone; deWiders.46.215 46.220r 46.23that receives funds to pay or reim
opmentopportunity zone or enterprise development zoneato bursechild care costs under this Subsectlon,rm&t}ﬂ_ theapprovz_al
ticipatein the work supplementation component. of the department, use those funds to pay or reimburse child care

(6) COMMUNITY WORK EXPERIENCE. (3) A participant in a costsunder s49.191 (1)or (2) or49.26 (1) (e) The department

communitywork experience component operated byagancy Shall approve or disapprove of this use of funds under criteria
administeringthe program under this section is considered &ptaplishedo maximize state and federal funding available for
employeof that agency for purposes of workecompensation Child care.
benefits,except to the extent that the personvibom the partici (c) The department may only pay child care costs under this
pantis performing work agrees to provide worlsecompensation subsectionif the child care is provided by a child care provider
coverageor the administrative agency delegatgscontract, the  (9) NoTICE CONCERNING SANCTIONS. Following conciliation
responsibilityto provide that coverage to the person administeandbefore imposing a sanction on a person receiving aid snder
ing the community work experience component. 49.19who fails without good cause to participate in the program
(b) A community work experience componanfly not be underthis sectionor to accept employment or who terminates
operatedso as to fill an established vacant position or supplaneeploymentor reduces earnings without good cause, the county
regular employe of any governmental unit. departmentinder s46.21546.220r46.23shall notify theperson
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in writing of the reason for the proposed sanction. The notice staatiploymentand training council to advitke agency concerning
inform the person of the right to appeal unde4%21 (1) employmeniand training activities. The agency administering the
(9m) SancTions. (ag) In this subsection, “recipient” includesProgramin a county or group of counties shall consult with the
the head of household of an aid to families with dependent chountyboard of the county or the county boardshef group of
dren case, regardless of whetttez needs of the head of housecountiesin making the appointments to the council. The council
hold are not considered as the result of a sanction. shallinclude the following members:
(am) The departmerghall request a waiver from the federal (2) An elected county Bi¢ial.
departmenbf health and human services to permit the application (b) A representative of the county department undég.215
of pars.(b) and(c) beginning on the date specified in the waive#6.220r 46.23

The waiver may not request the application of pén¥.and(c) (c) A representative of a local school district.
beforeJanuary 1, 1996. The waiver may request permission t0(d) A representative of ganized labor
apply pars.(b) and(c) to all recipients of aid under49.19 or to (e) A recipient of aid to families with dependent children or a

atest group of theseecipients, to be determined by the depar?epresentativf a recipient advocacy group.
ment. Paragraph@) and(c) apply onlywhile a waiver under this () A representative of privateusiness nominated by the area

paragraph's in efect and only with respect to recipients coveregrivate industry council undénejob training partnership a9
by the waiver
USC1501to 1781

(b) Notwithstanding s$49.19 (1) (a) if all of the following ( . ) . -
- : - - g) A representative of thefafe which administers thpro-
conditionsapply in a month to eecipient of aid under 49.19 the gramunder this section in the county

departmenshall determine the amount of aid unde¥t®19to be (10m) WORK-FIRST PROGRAM. The department shafielect
aidto the recipiens family in a subsequent month as provide 3 ” ‘ SoRe . .
pal P! Wi ubsequ provi &enoshacounty and additional counties in which to pilot the

in pa (c): work—first program under this subsection. The work-first-pro

1. The recipientf aid is required to participate in an aCtiVitygramshall be conducted @t of the job opportunities and basic

underthis section for a regularly scheduled number of hours in g program under this section astiall be funded from s.
month. o o , o 20.445(3) (dz) The work-first program shall seek to increthee
2. The recipient of aigarticipates in the activity in the monthamountof job opportunities and basic skills program services pro
for less than the required number of hours witlgmed cause, as videdto recipients of aid to families with dependent children and
definedby the department by rule. to minimize the time between the date on which a person in a pilot
3. The agency administering the program under this sectioounty first applies for aid to familiewith dependent children
determines,in accordance with standards establishedt®y unders.49.19and the date on which the person begins to partici
departmenby rule, that the activity that the recipient is engagguhtein the job opportunities and basic skileogram under this
in during the month has continued, or is expected to continue, $ection.
morethan one month. (11) RuLes. The department shall promulgate rules for the
(c) 1. Except as provided in sult], if par. (b) applies, the administrationof the program under this section.
amountof aid under $49.19paid to theecipients family in a sub (12) SunseT. Beginning on January 1, 1998, beginning on
sequenmonth shall be determined as follows: thefirst day of the 6th month beginning after the date stated in the
a. The department shall add the recipienétal number of noticeunder s49.141 (2) (d) whichever is soongno person is
hoursof actual participation in the month to the total number @figible to receive benefits under this section and no aid may be
hoursin a month forwhich the recipient had good cause, agrantedunder this section. No additional notiother than enact
definedby the department by ruliar not participating in required mentof this subsection, is required to be given to recipients of aid
activities. underthis section to terminatbeir benefits under this subsection.

History: 1993 a. 1699, 491 1995 a. 121995 a. 27%s.2875t0 2885 9116 (5)
b. The department shall subtract the total nUMbT00'S  o;30" 451995 a. 225789 404 1997 a. 327, 35, 252

determinedunder subdl. a.from the recipiensg total number of
hoursof required participation in that month. 49.195 Recovery of aid to families with dependent chil ~ -

c. The department shall multiply the number of hours detedren and W isconsin works benefits. (1) If any parent at the
mined under subdl. b. by the federal minimum hourly wagetime of receiving aidinder s49.190r a benefit under ¢9.148
under29 USC 206a) (1). 49.1550r 49.1570or at any time thereafter acquires property by

d. The department shall subtract the dollar amount det&ft. inheritance, sale adssetscourt judgment or settlement of
minedunder subdL. c.from theamount of aid under 9.19that @ny damage claim, or by winning a lottesyprize, the county

the recipients family would have received if he or she had partic@rantingsuch aid, or the Wconsin worksagency granting such
patedfor the total number of assigned hours. a benefit, may sue the parent dehalf of the department to

. Lo . . . recoverthe value of that portion of the aid or of the benefit which

2. a. If there ionly one individual included in a grant of aid :
unders.49.19who is required to participate in an activity under%.fofsnOt exceed the amount of the property so acquired. The value
i

this section for a regularly scheduled number of hours in a mo tlklfj :{ﬂ eo :/gﬁjneeg? l\'lsgrlﬁ g&gﬁ%ﬁ%; r;dﬁ]rgmzesf gp?r?en;:%il?; t

andif the total number ofiours determined under suldd.a.for . - ;
thatindividual is less than 25% of the total number of hours & gfgg{: unsliyev;%rlzle)xgnbe)nlencl%giogtr;rsn ugrd gagsg(l)s(%) ((35)
requiredparticipation in that month for that individual, no gran(}gglstats.',’ or in @ommunity work experience component under
gfuglsdeundﬁ;q%%hwshall bemade to the individua'family in a $.49.193 (6) During the life of the parent, the 10—-year statute of
que Or_' : o . . limitations may be pleadeth defense against any suit for reecov
_b. Ifthere is more than one individual included in a grant @y under this sectiorgnd if such property is his or her homestead
aid under s49.19who is required to participate in attivity it shall be exempt from execution on fluelgment of recovery
underthis section for a regularly scheduled number of hours ingtil his or her death or sale of the propestiichever occurs first.
monthand if the total number of hours determined under slibd.Notwithstandingthe foregoing restrictions and limitations, where
a. for all of those individuals is less than 25%ué total number the aid or benefit recipient is deceasedam may be filed against
of hours of required participation in that month for all of thosgny property in his or her estate and the statute of limitations-speci
individuals, no grant of aid under 49.19shall be made to the fied in s.859.02shall be exclusivelapplicable. The court may
individuals’ family in a subsequent month. refuseto render judgment or allow the claim in any case where a
(10) EMPLOYMENT AND TRAINING COUNCIL. Each agency that parent,spouse or child is dependent on the propertgiiqport,
administersthe program under this section shall appoint andthe court in rendering judgment shall take into acctuet
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currentfamily budget requirement as fixed by the U.S. departmamider7 USC 201 to 2029to offset administrative costs of reduc
of labor for the community or as fixed by the authorities of thiag payment errors in those programs.
communityin chage of publicassistance. The records of aid or History: 1985 a. 29176, 1987 a. 27413 1989 a. 311991 a. 391995 a. 27289
benefitspaid kept by the countiy the department or by theigh/ 199722735
consinworks agency are prinfacie evidence of the value of the .
aid or benefits furnished. Liability under this section shall exterftP-20 Aid to 18-year-old students. (1) PUrRPOSE. The
to any parent or stepparent whose family receaigsunder s. purposeof this section is to provide state aid for the maintenance
49.19or benefits under $19.148 49.1550r 49.157during the ©Of 18-year—old high school students who are ineligibl@ssist
periodthat he or she is a member of the same household, butdfigeunder s49.19solely because of their age, except for those
or her liability is limited to such period. This section does né&tudentswvho were eligible at age 17 unde#ds.19 (10) (a)
applyto medical and health assistance payments for whimh (2) EuciBiLITY. A person is eligibldéor aid under this section
ery is prohibited or restricted by federal law or regulation. if he or she:

(2) Amountsmay be recovered pursuant to this section for aid (a) Is 18 years of age;
grantedboth prior to and after August 31, 1969; and amounts  (b) Isenrolledin and regularly attending a secondary educa
sorecovered shall be paid the United States, this state and it$ion classroom program leading to a high school diploma;

political subdivisions in the proportion imhich they contributed c) Received aid under49.19 but not under €9.19 (10) (a)
to the payment of the aid granted, in the same manner as amoyp, ediatelyprior to his or her 18th birthday; and

recoveredor old—age assistance are paid. O L e
. . d) Is living in a home situation specified id9.19 (1) (a)but
3) Ncl)ItW|thstand|ngs.49.%6 theddepartment shall pI'Omptlynot(irz(:ludingga foster home or trea‘?ment foster hor(né.( )
recoverall overpayments made unders.19 49.14§ 49.1550r (3) PaymenT. Aid underthis section shall be paid from the

33}égt?oaggri?rﬁ!t%rrotrt?iglgsitgsgg(s)r? stablishing policies and pro%%propriatiomnder $20.445 (3) (dzpnd shall be in an amount

(4) Any county or governing body of a federafigcognized equalto that to which the person would be entitled undé®<.9

American Indian tribe may retain 15% of benefits distributeg he or she were 17 years of age, except that if the pe y

ecamaneligible for aid under 19.190n the persos’18th birth

unders.49.19that are recovered due to théoets of an employe pg{/;ly, the amount paid shall equal the amount of aid granted to a

or officer of the county or tribe. This subsection does not ap hgleperson under €9.19

recovery of benefits that were provi result of
to recovery of benefits that were provided as a reslt of sta e’(4) RuLes. The department shall promulgate rules for the

countyor tribal governing body error ) - . h X ) .
History: 1977 c. 291981 c.93 317 1983 a. 271985 a. 291985 a. 33%.251 administrationof this program, including rules which provide for

(1); 1987 a. 27307, 1989 a. 3196, 173 1993 a. 161995 a. 27289, 1997 a. 27 the monitoring of classroom attendance of persons receiving aid

Thewords “both prior to and” as contained in (2) constitute an unconstitutionghder this section.

enactmenand are therefore stricken from the statliistate of Peterson, 66 W (2d . . . . ..
535,225 NW (2d) 644. ) (5) Sunset. No aid may be paid under this section beginning

Recoverymay be had only from parent who immediately received idhland 0N the first day of the montheginning after the date stated in the
County Dept. of Soc. Serv. McHone, 95 W (2d) 108, 288 NW (2d) 879 (Ct. App.noticeunder s49.141 (2) (d.)

1980). : . :
This section does not authorize recovery against etitld guardianship account, History: 1977 ¢. 4181989 a. 311991 a. 391993 a. 4461995 a. 271997 a. 27

wherechild never applied fodirectly received or made representations to olaiiein . . . .
Theremay be common-law authority folaim against guardianship estate. In Matted9.21  Aid to families with dependent children hear -

of Guardianship of Kordecki, 95 W (2d) 275, 290 NW (2d) 693 (1980). ings. (1) FAIR HEARING AND REVIEW. (a) Any person whose

. L . applicationfor aid to families with dependent children is not acted
49.197 Fraud investigation and reduction and  error nqnpy the county department unde#6.2150r 46.220r by the
r_eductlodn. (21”2 4FRAUD O;NVEST'GA(;'ON' Frcc)jm Ehet?pgropna federally recognizedtribal governing body with reasonable
tionsunder $20.445 (3) (dz)(L), (md), (n) and(nL), the depart o mnmesafter the filing of the application, or is denied in whole

mentshall establish a program to investigate suspected fraudulgnt, part, whose award is modified or canceled, or who believes

activity on the part of recipients of medical assistance undgr P i
subch.lV, aid to families with dependent childrander s49.19 e award to be institient, may petition the department for a

review of such action. Review is unavailable if the decision or
e o semprn UG ST o e S e o o v
49.141t049.161 The departmer#t’activities under this subsec petitionfor a hearing. . . .
tion may include, but are not limited to, comparisons of informa (b) 1. Upon receipt of a timely petition under.pi@) the
tion provided to the departmehy an applicant and information dePartmenshall give thepplicant or recipient reasonable notice
providedby the applicant to other federal, state and local agencig@d OPPortunity for a fair hearing. The department magke
developmentof an advisory welfare investigation prosecutioputhadditional investigation as it deems necesshigtice of the
standarcand provision of funds to county departments under £garingshall be given to the applicant and to the county clerk. The
46.215 46.22 and 46.23 and to Wsconsin works agencies to€OUNtymay be represented at such hearige department shall
encouragectivities todetect fraud. The department shall coepefe€nderits decision as soon as possible after the hearing and shall
atewith district attorneys regarding fraud prosecutions. iﬁ;g‘; r?grttgéegoi?\%y gtf:étrsc?lzcdzgr\:vit% tﬁﬁ:ﬁiﬂg&gﬁ g?gﬂg]

(3) STATE ERRORREDUCTIONACTIVITIES. The department shall : -

conductactivities to reduce payment errors in medasdistance assistance.The decision of the department shall havesiaae

: ; ffectas an order of the countyfiokr chagedwith the adminis
undersubchlV, Wisconsin works under s49.141t049.161, aid ere ! I~ "
to families with dependent children unde#8.19and the food tration of such form of assistance. Swdgtision shall be final, but

stampprogram unde¥ USC2011 t02029 The department shalll may be revoked or modified as altered conditions may require.
fund the activities under this section from the appropriation undb'€ d€partment shall denypeetition for a hearing or shall refuse
$.20.445 (3) (L) 10 grant relief if:

(4) CouNTY AND TRIBAL ERRORREDUCTION. The department a. The petltl_oner \{Vlthdrawg t_he petition in writing. .
shall provide funds from the appropriations unde2@445 (3) _b. The sole issue in the petition concerns an automatic grant
(dz), (L) and(Lm) and federal matching fundi®m the appropria adjustmenbr change for a class of recipients as required by state
tionsunder s20.445 (3) (md)(n) and(nL) to counties angov  Or federal lawunless théssue concerns the incorrect computation
erning bodies of federally recognized American Indimibes ©f a grant of aid to families with dependent children.
administeringmedical assistance under subth.aid to families d. The petitioner abandons the petition. Abandonment occurs
with dependent children under4f.190r the food stamp program if the petitioner fails to appear in person or by representative at a
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schedulechearing without providing the department with good9.468and49.47 and programs carrying out the purposed of
causetherefor USC2011t02029 Unless access the information is prohibited

2. If a recipient requests a hearing within the timely notice restricted by lawor unless the person has good cause, as deter
period specified in45 CFR 205.10aid shall not be suspendedminedby the department in accordance with federal law and regu
reducedbr discontinued until a decision is rendered aftehtrse  lations, for refusing to cooperate, the person shall make a good
ing but may be recoverday the department if the contested decifalth effort to prowdethl_s information within 7 days aftgr receiv
sion or failure to act is upheld. The department shall prompti§g a request under this paragraph. Except as provided in subs.
notify the county department of the county in which the recipietdp) and(2r) and subject to subl2), the department or the county
residesthat the recipient has requested a hearing. Until a decisfild support agency under9.53 (5)may disclose information
is rendered after the hearing, the manner or form of aid paymehtainedunder this paragraph oniyg the administration of this
to the recipient shall not change to a protective or direct paymesfction,ss.49.141to 49.161, 49.19 49.46and49.47 and pre
Aid shall be suspended, reduced or discontinued if: grams carrying out the purposes af USC 201 to 2029

a. The recipient is contesting a state or federal law or a chaffg@Ployesof the department or a county child support agency
in state or federal law and not the recipiemrant computation, Unders.59.53 (S)are subject to €19.83 . .

b. The recipient is notifiedf a change in his or her grant while (@M) In conjunction with any request for information under
the hearing decision is pending but the recipient fails to requeég%r-(a)n including a request made bybpoena under pgb), the
hearingon the change. epartmenbr county child support agency unde$$.53 (5)shall

3. The recipient shall be promptly informed in writing if aioadwsethe person of the time by which the information must be

is to be suspended, reduced or termingtedding the hearing Providedand of any consequences to the person undgdptrat
decision. ’ may result from a failure to respond or comply with the request.

(c) This subsection does not apply beginning on the first dgg(b) The department or county child support agency under s.

of the 6th month beginning after the date statetiémotice under 22-23(5) may issue a subpoena, in substantially the form autho
5.49.141 (2) (d) rizedunder s885.02 to compel the production of financiafor-
L mationand other documentary evidence in the administration of
(2) HEARING TO INSURE PROPERADMINISTRATION. (a) TN€ g ection, s49.145 49.19 49.46and49.47and programs car
departmentnay at any time terminate payment of state or feder@%g out the purposes af USC 201 to 2029

aid on any granf aid to families with dependent children which (bc) A person in this stahall comply with an administrative

may hav n improperly allow ich is no longer war .
ay have bee properly allowed aihich is no longer wa subpoendhat is issued from another state to compel the produc

ranteddue to altered conditions. Suabtion shall be taken only > ! > ; -
after thorough investigation and after fair notice and hearin§on Of financial information or othedocumentary evidence for
urposexomparable to those specified in.aj).

Suchnotice shall be given to the recipient of the assistahee, _ ) )
countyclerk, and the county fifer chaged with the administra ~ (C) A person is not liable to any person for any of the following:
tion of such assistance, and their statements may be presented.. Allowing access to financial or other recolgsthe depart
eitherorally or in writing, or by counsel. ment or a county child support agency under58.53 (5)in
(b) Any decision of the department terminating the paymef@sponseo a request under pg) or a subpoena described in.par

of state and federal aghall be transmitted to the county treasurefbc).
After receipt of such notice the county treasurer shall not include 2. Disclosing information from financial ather records to
any payments thereafter made in such case in the certified staite department or a county child support agency usd&.53 (5)
mentof the expenditures of the county for which state or fedetial response to a request unger (a) or a subpoena described in
aid is claimed. par.(bc).

History: 1995 a. 27s.2894 3122 3124 1995 a. 198.9; 1995 a. 289 3. Any other action taken in good faith to comply with this

49.22 Child and spousal support; establishment of sectionor a subpoena described in.fac) or to comply with a
paternity; medical liability . (1) Thereis created a child and requesfor information or access to records from tlepartment

: ; - aliaRar @ county child support agenapder s59.53 (5)in the adminis
ﬁpousabupport and establishment of paternity and medical-iab tion of this section, ss49.145 49.19 49.46and49.47and pre
y support program in the department. The purpose of this p ; t th BIUSC 201 t0 2029

gramis to establish paternity when possible, to establish or modf#jAmScarrying out thé purposes 0 ,
supportobligations, to enforceupport obligations owed by par ~ (d) Any person who fails teespond to or comply with a sub
ents to their children and maintenanabligations owed to Poenadescribed in paibc) or a requestinder par(a) by the
spousesr former spouses with whom the children reside in thfepartmenbr a county child support agency unde58.53(5)
stateor owed in other states if the supparder was issued in this May be required to pay a forfeitune an amount determined by
stateor owed in other states if the parent, spouse or former spotf@department by rule.
residedn this state, to locate persons who are allégédve taken (2p) Exceptas provided in sub(12), the department oa
their child in violation of s.948.310or of similarlaws in other countychild support agency unders9.53 (5)may disclose ta
statesand to locate and value property of any person having-a spprentwith legal custody of a child, upon the pareméquest, the
port duty. To accomplish the objectivexf this program and of last-knownaddress, and the name and address of the last-known
other assistance programs under this chapgteunty and state employer,of the childs other parent if that other parent owes a
agenciewill cooperate with one another to implement a child arglipportobligationto the child and is in arrears in the payment of
spousalsupport and paternity establishment program in aecotthe support.
ancewith state and federal laws, regulations and rules and to(2r) The department or a county child support agency under
assureproper distribution of benefits of all assistance prograngs59.53 (5)may, to the extent permitted under federal |alis
authorizedunder this chapter closeinformation obtained under suf2m) to the department of

(2) Thedepartment shall constitute the state location servicevenuefor the purposes of locating persons, or the assets-of per
which shall assist in locating parents who have deserted their chibns, who have failed to file tax returns, who have underreported
dren and other persons liable for support of dependents or pergbag taxable income or who are delinquent taxpayidestifying
who are alleged to have taken their child in violation &48.31 fraudulenttax returnsor providing information for tax-related
or of similar laws in another state, and in locating and valuingosecutions.
propertyof any person having a support duty (3) The department, acting as a state location service, shall

(2m) (a) The department may request from any person in tHignish all services under sul§2) to any similarlyappointed
stateinformation it determines appropriate and necessary for tagencyof another state which by its lawsaisthorized to furnish
administrationof this section, s419.141t049.161 49.19 49.46 suchservices to this state or its agencies.
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(3m) Thedepartment, acting as a stiieation service, shall basedupon a percentage of the gross income and assets of either
furnish services under suf2) upon request to the department obr both parents. The rules shall provide donsideration of the
healthand familyservices, a county department undet6s215  incomeof each parent and the amount of physical placement with
46.220r 46.230r a child welfare agency that is administering aachparent in determining a child support obligation in cases in
programoperated undet2 USC 6200 628bor 42 USC 67Qo which a child has substantial periods of physical placemitht
679a eachparent.

(4) Except as provided in this section, no person may use or(11) (a) Thedepartment shall disclose to a consumer report
discloseinformation obtained by the state location service. Anng agencyas defined undet5 CFR303.105(a), the amount of
personviolating this subsection may be fined not less than $25 rmrerduechild support owed by a parent. At least 20 business days
morethan $500 or imprisoned for not more than one year in thefore disclosing theinformation to the consumer reporting
county jail or both. agencythe department shall notify the parent and inform the par

(6) The department shall establish, pursuant to federal afftof the methodswvailable for contesting the accuracy of the
statelaws, rules and regulations, a uniform system of fees for séformation.
vicesprovided under this section to individualst receiving aid (b) The department shall notify a consumer reporting agency
under s46.261, 49.190r 49.47 benefits under 919.124 49.148 within 30 days if any amounts reported to the consumer reporting
or 49.155 foster care maintenance payments ud@USC 670 agencyunder par(a) were erroneous. Miin 30days of notifica
to 6793 or kinship care payments unde8.57 (3m)or long— tion under this paragraph, the consumer reporting agsehaly
term kinship care payments unde#8.57(3n). The system of correctthe erroneous amount in its records.
feesmaytake into account an individuslability to pay Any fee (c) The department shall notify a consumer reporting agency
paid and collected under this subsection may be retained by thighin 30 days if any amounts reported to the consumer reporting
county providing the service except for the fee specified2n agencyunder par(a) are paid in full. Vithin 30days of notifica
USC653(e) (2) for federal parent locator services. tion under this paragraph, the consumer reporting agshaly

NOTE: Sub. (6) is shown as affected by two acts of the 1997 legislatand  jndicatethe payment in full in its records.

as merged by the evisor under s. 13.93 (2) (c). .
(7) The department may represent the state in any action t (12) The department or a county child support agency under

establishpaternity or to establish enforce a support or mainte 55953 (5)may not release information to a person about the

nanceobligation. The department may delegate its authority %hereat;]outsnf anotherkpers?]n '.f ?ny of .the.follovv.mg applies:
representhe state in any action to establish paternity @stab (a) The person seeking the information is subjea tempe

lish or enforce a support or maintenance obligation undesagis "2y restraining order or injunction under &13.12 813.122
tion to an attorney responsible for support enforcement undefg%]?"u?’ 813.1250r 813.127with respect to the person about
om the informationis sought; and the department or county

59.53(6) (a)pursuant to a contract entered into undéess3(5). W "
The d(ep))asrtmemshall ensure that any such contract is( f)or a¢ild support agency under$9.53 (S)has notice of the tempo
amountreasonable and necessary to assure quality service. THY restraining order or injunction.

departmentnay by such a contract, authorize a county to contract (0) The department or county child support agency under s.
with any attorneycollection agency or other person to collec®9.53(5) has reason to believe that releasing the information may
unpaidchild support or maintenance. If a county fails to fulljesultin physical or emotional harm to the person about wttem
implementthe programs under 59.53 (5) the department may IﬂfHQrtmatI?gl;g 5%2?5:17% 7626, 203 41 1975 ¢. 106291 1081 0. 2003
implementthem and may contract with any appropriate petson, Hstory: c. 82 C. 2629, G Lol S
obtainnecessary services. The department shall establish a %8%32; 5391283 2‘132»9153885 2'_“;‘;?35*125 9;?5?5933 i_?&éié@? 2_7&33"1\'2%?;1

mulafor disbursingfunds appropriated under2).445 (3) (md) to 2134 9126 (19)9130 (4) 1995 a. 77187, 201, 225 289 1995 a. 404s.39t0
to carry out a contract under this subsection. 43, 45,46, 48,173 174; Stats. 1995 s. 49.22997 a. 27105, 191, 237, s. 13.93 (2)

X . (©).
(7g) The department shall provide all of the following: The state may request patient billing records under sub. (2m) (formerly 46.25

i ; ; 2m)) which may be admittedhto evidence under the exception to confidentiality
(a) Training to hospital sttfnembers concerning the form tha'§ound under s. 146.82 (2) (a) 3. StateMlen, 200W (2d) 301, 546 NW (2d) 517

is prescribed by the state registrar undésl5 (3) (b) 3and con  (1996).
cerningthe significanceand benefits of, and alternatives to, of Informationcontainedn a county paternity case file may be released for purposes

establishingpaternity oeffragtzjeinvestigation of the public assistance progrspesified in s. 49.5330 Atty.
en.
(b) The written information that isequired to be provided to
parentsunder s69.14 (1) (cm) 49.225 Ordering genetic tests. (1) In this section,

(7m) Thedepartment may contract with or employ a callec 9enetictest” has the meaning given in7&7.001 (1m)
tion agency or other person to enforce a support obligation of a(2) (a) A county child support agency undeb9.53 (5)may
parentwho is delinquent in making support payments and magquire,by subpoena in substantially the foamthorized under s.
contractwith or employ an attorney to appear in an action in sta885.02or by other means, hild, the childs mother and a male
or federal court to enforce such an obligatioro pay forthe alleged,or alleging himself, to be the chitdfather to submit to
department’'sadministrative costs dimplementing this subsec genetictests if there is probable cause to believe that the madle
tion, the department may clygra fee to counties, retain ugb@o  sexualintercourse with the chile’'mother during a possible time
of any incentive payment made to this state uA8adSC 658or  of the childs conception. Probable cause of sexual intercourse
a collection under this subsection, and retain 30% of this statguringa possible time of conception may be establishedsofia
shareof a collection made under this subsection on behalf ofckent afidavit of the childs mother or the male alleged, or alleging
recipientof aid to families with dependent children or a recipieriimself,to be the child father
of kinship care paymentsder s48.57 (3m)or long—term kin (b) If there is only onenale alleged, or alleging himself, to be
ship care payments under48.57 (3n) the father andbne or more persons required to submit to genetic

(8) Thedepartmeninay chage other states and counties seekestsunder par(a) fail to appear for the scheduled tests, the county
ing collection of child and spousal support for @uministrative child support agency unders9.53 (5)may bring an action under
costsit incurs in providing service®lated to interstate child sup s.767.45for determining the paternity of the child.
port collections, the federal parent locator service uA@ddSC (3) Thefees and cost®r genetic tests performed on any-per
653, the interception of unemployment compensation ud@er sonrequired to submit to the tests under &jb(a)shall be paid
USC 654 or the withholding ofstate and federal income taxfor by the county except as follows:
refundsunder s49.855and42 USC 664 (@) The county may seek reimbursemémm either the

(9) Thedepartment shall promulgate rules thaivide a stan motheror male alleged, or alleging himself, to be the fatber
dardfor courts to use in determining a child support obligatioinom both, if the test results show that the male is not excluded as
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thefather and that the statistical probability of the nsafeirent (b) A county that receives a state incentive payment under par
ageis 99.0% or higher (a) may use the funds only to pay the costs of its child suppert pro

(b) If 2 or more identical series of genetic tests are performgeamunder s49.22
i istory: 1989 a. 311991 a. 39322 1993 a. 161995 a. 27289 1995 a. 404%s.
uponthe same person, the county chllq support agency undegoét‘b 64 Stats. 1995 5. 49.23907 5 105
59.53(5) shall requirehe person requesting the 2nd or subsequent
seriesof tests tgay for the tests in advance. If the person requeﬁg

ing the 2nd or subsequent series of tests is indigent, the co 24 Child support incentive payments. (1) From the
shall pay for the tests and may seek reimburserftent the per ropriatiorunder s20.445 (3) (k)the department shall provide

child support incentive payments to counties tfseif reduced
SOHr.‘_;'tor . 1097 a. 191 federalchild support incentive paymentsotd@l payments under
Sony: & this subsection magot exceed $3,178,000 in fiscal year 1997-98

o . . or $3,850,000 in fiscal year 1998-99.
49.227 Program for publication = of delinquent child NOTE: Sub. (1)is shown as amended eff. 1-4-99 997 Wis. Act 27. Prior

support obligors. The department shall establish a program 9 1-4-99 it eads:

increasepublic awareness about the importance of the payafient (1) From the appropriation under s. 20.445 (3) (g), the department shall pr

child support. The program shall include publication of infermgide child support incentive payments to counties to offseeduced federal child
tion, such as names and photographs,idetifies child support ¢ 8ee o oo PVEETIS T Ve T e oo o e g,
obligorswho are significantly delinquent in the paymentlild %) Thed ¢ t shall distribute th t d b
support. The department may use posters, media presentation (2) The department shall distribute the payments under sub.

other means that the department determines are appropriatecon;‘u‘?tij;ﬁic()J rg&?ﬁiew':zsaeL?;T?\t‘;‘f\é?ggﬁgt%éth?ﬁg?g{;?fgt "an
publication of the information. The publications shall include P . pay

; . ; g -~ mentsmade to counties under sib) and in federal child support
informationabout the child support owed bgch obligor identi . 3 . )
fied and, if appropriate, shall solicit information from the pub"éné:aerntlvepayments mapot exceed $10,500,000 in a state fiscal
to assist the department in locating a delinquent obligor year. )

NOTE: This section is shown asanumbered by the revisor under s. 13.93 (1) (3) A county that receives payment undeb.(1) may use the
(b) from s. 49.225 asenumbered from s. 46.251 by 997 Wis. Act 191 section  fundsonly to pay costs under its child support program under s.
39 49.22
History: 1995 a. 121997 a. 19%.39; Stats. 1997 5. 49.227;5.13.93 (1) (b)-  pjistory: 1997 a. 27

49.23 Revision of child support orders and collection 49.25 Parental responsibility pilot  program.

incentive  programs. (1) From the appropriation und&. (1) wawer; appLicABILITY. The department shall request
20.445(3) (cb) the department shall award grants to counties fafaiverfrom the secretary of the federal department of health and
programs taevise child support orders. Each county receivingigmanservices to allow the department to conduct a parental
gran_tshall review child suppoxrders awarded to persons WthsponsibiIitypiIot program as part of the program undetG19
receivebenefits under s18.57 (3m)or (3n) or 49.1480r whose |t the department receives the federal waiver and ficgrit
childrenreceive benefits under49.19and to persons who do notgngsare available, the department may conduct the program in
receivebenefits under 18.57 (3mor (3n) or49.148and whose 5 county with a population of 500,000 or more and up ther
childrendo not receivébenefits under $19.19and shall initiate g nties. The county department unde#6.215 46.220r 46.23
actionsto revisethe orders based on that revieliach county i each pilot countghall administer the program under a contract
receivinga grant shall review child support orders awarded to pgfih the department. Subsectig3 to (8) apply only whilethe
sonswho receive benefits under48.57 (3mjor (3n) or49.148  \yajveris in efect and the department is conducting ghegram.

or whose children receive benefits unde4%19and child sup 3) ParTiCIPATION. (a) Except as provided in pés), a person
portorders awarded to persons who do not receive benefits u'\ﬁﬁ lives ina pilot county is subject to the program under this sec

s.48.57 (3m)or (3n) or49.148and whose children do not receive[ion beginning when the person botceives aid under 49.19

benefitsunder s49.19in proportion to the number of those 2 eatean dis one of the following:

goriesof orders in the county’child support case load. Before a . .
countymay initiate an action to revise a child support order under 1- A woman who is under the age of 20, has no children of her

this subsection for a person who does not receive benefits ung@ @nd has entered the 3rd trimester of pregnafhityat 3rd tri
s.48.57 (3m)or (3n) or49.148and whose children do not receivénesterbegan after June 30, 1994.

benefitsunder s49.19 the custodiaparent of the children must 2. A woman who is under the age of 20, is not pregaadt
voluntarily consent to the revision. is the mother of only one child, if that child was born afiene

(2) (@) From the appropriation under20.445 (3) (ch)the 30,1994.
departmentshall provide state incentive payments, in a total 3. Awoman who is under the age of 20, is not pregaadt
amountof not less than $259,000 in each fiscal yeacounties is the mother of more than one child, if the children were all born
thatmeet the child support collection and child suppdrninis ~ asa result of one pregnancy and were born after June 30, 1994.
trative efficiency criteria, according to a distribution formula 4. A man who is under the age of 20 and is the fathenlyf
determinedby the department that does all of the following:  onechild living, if that child was born after June 30, 1994, énd,

1. Provides an incentive for a county to increase its child suUpe man is married and living with his spouse, whose spouse is not
port collections forpersons who receive benefits unde4&57 Pregnant.
(3m) or (3n) or 49.1480r whose children receive benefits under 5. A man who is under the age of 20 and is the father of more
s.46.2610r49.19as well as for persons who do not receive bentghanone child, if the children were all born as a result of one preg
fits under s48.57 (3m)or (3n) or 49.148andwhose children do nancyand were born after June 30, 1994, and, if the maaiised

not receive benefits under46.261or 49.19 andliving with his spouse, whose spouse is not pregnant.
2. Provides an incentive for a county to increase its paternity 6. Subject to pafam), the spouse of a woman subject to the
establishments. programunder this section under suldd.2. or 3. if the spouse is

3. Provides for state incentive payments to a county in #4ing with the woman.
amountsuch that the total of state and federal incentive payments 7. Subject to patam), the spouse of a man subject to the pro
to the county is nomore than 5% more than the costs of thgramunder this section under sulddor5. if the spouse ifving
county’schild support program under49.22 with the man.
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8. A man who has been adjudicated or who, undé83.62 vide funds to pilot counties for assistance in establishing paternity
(1) or a substantially similar law of another state, has acknovaind obtaining child support.
edgedhimself to be the fathef a child of a woman subject to the  (b) From the appropriation under2€.445 (3) (ch)the depart
programunder this section under sutid. 2. or 3., if the man is  mentshall provide funds to Milwaukee county to fund an addi
living with the woman. tional family court commissioner

(am) If the spouse of a person subjeecthe program under this  (9) EvaLuaTion. The department shadvaluate the program
sectionunder par(a) 1, 2., 3., 4. or5. is the stepparent of the per underthis section or shall contract with a public or private agency
son’schild or children and is living with the person, the couplgr an evaluation of the program under this section.
may decide whether to have the needs of the stepparent taken int@lo) SUNSET. Beginning on January 1, 1998, beginning on
consideratiorfor the purposes afetermining the amount of aid thefirst day of the 6th month beginning after the date stated in the
unders. 49.19 If the couple chooses to have the stepparenhotice under s49.141 (2) (d)whichever is soongno person is
needstaken into consideration, the steppaisistibject to the pro  gjigible to receive benefits under this section and no aid may be
gramunder this section. grantedunder this section. No additional notiogher than enact

(b) A person who, under pda), becomes subjetd the pre  mentof this subsection, is required to be given to recipients of aid
gramunder this section remains subject to the program under thislerthis section to terminatleir benefits under this subsection.
sectionas long as he or she lives in a pilot county and the prograrfistory: 1991 a. 391993 a. 161995 a. 2%s.2895t0 2898h 9126 (19) 1995
is in effect unless the person has not received aid undi@. 59 @ 289404 1997 a. 27191

for at least 36 consecutive months. 49.26 Learnfare program. (1) (a) In this subsection:

(c) A person described in p&a)is not subject to the program 4 - «japi 3| truant” has the meaning given ia%8.16 (1) (a)
underthis section ihe or she is assigned to a control group by the “ . N
2. “School” means any one of the following:

department. . . :

(4) LimiTeED PAYMENT AMOUNT. Notwithstanding $49.19 (1) a A pu_bllc school, as deS(_:rlbeq in$5.01 (1)
(a) 1.and2., the department shall make a monthly payment under P- A private school, as defined in145.001 (3r)
s.49.19to a family of$38 for a single child, or $38 for one of the €. A technical college pursuant to a contract und&i8.15
childrenand a full payment for the other children who are all bof®)-
asa result of one pregnand§the child or childrers parent is d. A course of study meetirthe standards established by the
memberof the family and isubject to the program under this-secstatesuperintendent of public instruction undefl®5.29 (4)for
tion and if the child is or childreare born or adopted after the famthe granting of a declaration of equivalency of high school gradua
ily includes either one child of that parentmore than one child tion.
who were all born aa result of one pregnanciNotwithstanding (c) A county department or Méonsin works agency mayo-
s.49.19 (1) (a) 1.and2, the department may not make anyide services under this subsection directly or may contviibt
monthly payment under €.9.19to a family for anylater born or - a nonprofit agency or a school district to provide the services.
adoptedchild of that parent. This subsection does nigcathe (d) A countydepartment or Wconsin works agency that pro
paymentof the allowance under 49.19 (1) (a) 4. videsservices under this subsection directly shall develop a plan,

(5) EARNED INCOME DISREGARD. (@) Instead of thearned in coordination with the school districts located in whole or in part
incomedisregards in £49.19(5) (a) 2, 4. and4m.and(am), the in the countydescribing the assistance that the county department
departmenshall apply the earned income disregard in(in  or Wisconsin works agency and school districts will provide to
determiningthe benefit amount of a person subject topitegram  individuals receiving servicesnder this subsection, the number
underthis section and in determining eligibility unded9.190f  of individualsthat will be served and the estimated cost of the ser
a person subject to the program under this seétitive person vices. The county department ori¥¢onsin works agencshall
receivedbenefits under g19.19in one of the 4 months before hesubmitthe plan to the departmentwbrkforce development and
or she applies for benefits. the department of public instruction by January 15, annually

(b) For a person described in gaj, the department shall dis  (e) For an individual who is a recipient of aid unde4%19
regard $200 of earned income parsamount equal to 50% of theor whosecustodial parent is a participant undet%147 (3o(5),
person’sremaining income not disregarded. whois the parent with whom a dependent child lives and who is

(6) EMPLOYMENT REQUIREMENTS. Notwithstanding s49.19 subject to the school attendance requirement undefgegrthe
(4) (dm), the department may not apply the federal aid to famili@epartmenshall make a monthly paymetotthe individual or the
with dependent children program requirements as to past empl@}ild care provider for the monththild care costs in an amount
mentand past and current unemployment to a married ceuple basedon need with the maximum amoypgr child equal to the
ject to the program under this section if the married couple lifesserof the actual cost of the care or the rate established under s.
together. 49..155(6) if th.e |nd|V|duaI demonstrates the needplnrchase

(7) TRAINING AND PARENTAL EDUCATION. (2) The department child care services in order to attend school and those services are

shall contract withthe county department under§.215 46.22  availablefrom a child care provider o _
or 46.23to provide education on parenting, human growth and (9) An individual whois a dependent child in ai¥¢onsin
developmentfamily planning, as defined :1253.07 (1) (a)and Worksgroup that includes a participant undet%147(3), (4) or
independentliving skills and to provideemployment-related (5) or who is a recipient of aid under49.19is subject to the
trainingto persons subject to the program under this section dfdnoolattendance requirement under. fge) f all of the follow-
to persons subject to orders under&7.078 (1) (d) Thecounty N9 apply:
department may contract with other agencies for the prowidion 1. Before the first day of the fall 1994 schéeim, as defined
theseservices. in s.115.001 (12)the individual is 13 to 17 years of age. Begin
(b) The agency providing services under. pﬁrsha" deve|0p ning on the flrstday Ofthe fa” 1997 school term, as defined in s.
aplan for the provision of the services ungar (a) to a person 115.001(12), the individual is 6 to 17 years of age.
who is subject to the program under this section or to an order 2. The individual has not graduated frorpublic or private
unders.767.078 (1) (d) If a person who is subject to theogram high school or obtained a declaration of equivalency of high
underthis section fails to cooperate with his or her services pl&ghoolgraduation under 415.29 (4)
the personmay be sanctioned, as provided by the department by 3. The individual is not excused from attending school under
rule. s.118.15 (3)
(8) PILOT COUNTY CHILD SUPPORTASSISTANCE. (&) From the 4. The individual is a parent or is residing with his or her-natu
appropriationunder s20.445 (3) (ch)the department shall pro ral or adoptive parent.
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5. If the individual is the caretaker of a child, the child is at (hm) The department may require consent to the release of
least45 days old and child care is available for the child at tlsehoolattendance records, undefl$8.125 (2) (e)as acondition
schoolor the school provides an instruction program for the-caref eligibility for benefits under $19.147 (3)to (5) or aid under s.
takerat home. 49.19

6. If child care services are necessargrder for the individ (hr) If an individual subject to the school attendaresguire
ualto attend school, child care from a child care provider is-avaihentunder par(ge) is enrolled in a public school, communica
ablefor the childand transportation to and from child care is alsidons between the school district and the department, a county

available. departmenUnde_r s46.21546.220r46.230r a Wsconsin works
7. The individual is not prohibited from attending schoogencyconcerning the individual’school attendance may only
while an expulsion under $19.250r 120.13 (1)is pending. be made bya school attendancefiokr, as defined under $18.16

8. If the individual was expelled from a school unddri€.25 (@) (a)

or120.13 (1) there is another school available which the individ, (2) SERVICES FOR LEARNFARE PUPILS. (@) In this subsection,
ual can attend. county department” means a county department undi§.215

10. The individual does not have good cause for failing %6.220r46.23 . . .
attendschool, as defined by the department by rule. (b) County departments or ig¢onsin works agencieshall
11. If the individual is the mother @f child. a phvsician has providecase management services to individuals who are subject
not détermined that the individual should aela? );ler return 0 the school attendance requirement under the learnfare program
y der sub(1) and their families to improve the school attendance

schoolafter giving birth. o . _andachievement of those individuals.
12. If the individual is on a waiting ligbr a children—-at-risk  History: 1995 a. 27%s.2319t0 2324 2898gto 2898 3101to 3120h 9130 (4)

programunder s.118.153 a children—at-risk program that is9145 (1) 1995 a. 2891997 a. 327, 239
appropriatefor the individual is not available.

(ge) An individual fails to meet the school attendance requird®-27 Work-not-welfare  pilot program. (1) DEeFiNI-
mentif the individual isnot enrolled in school or was not enrolled'ONS- N this section: _
in the immediately preceding semestéthe Wsconsin works ~ (8) “Benefit period” means, with respect to a work-not-
agencyor county department shall verify enrollment. welfare group, a period commencing on the work-not-welfare
(gm) 1. The following individuals who are subject to th roup’senrolimentdate and ending 48 months latexcept as the

schoolattendance requirement under the learnfare program BRa€fitperiod may be extended under si#).(9)

requiredto participate in case management under @)k(b) (b) “Enrollment date” means the first day of the first month for
a. Minor parents which a work—not-welfaregroup receives a benefit payment

. determinedunder sub(4), unless the work—not-welfare group
b. Habitual truants. has not received a benefit payment determingmier sub(4)

c. Dropouts, as defined in £18.153 (1) (b)including indt  within the previous 3@nonths, in which case the enrollment date
vidualswho were dropouts and reenrolled in schadhe same meanghe first day of the first month, aftérat 36-month period,
or immediately succeeding semester in which they droppeaf oufor which the work—not-welfare group receiaebenefit payment
school. determinedunder sub(4).

2. The department mai accordance with rules promulgated (c) “Work-not-welfare group” means all persons in an aid to
by the department, sanction any individepkcified under subd. familieswith dependent children case, if the head of household of
1. who fails to cooperate with case managementtsf the case is subject, under sB), to the work—not-welfare pilot

(h) 1. Anindividual who fails to cooperatéth case manage Programunder this section. “@fk—-not-welfare group” includes
mentefforts under par(gm) is subject to sanctions as provided caretaker of dependent children, regardless of whether the needs
undersubd.1s. only if all of the following apply: of the caretaker are not considered in determining the amount of

as. The individual has failed to requeshearing or has failed the benefit determined under sg) or (11) (a)to (f).
to show good cause for not cooperating with case managemenf2) WAIVER; APPLICABILITY. The department shall request a
effortsin a hearing. If the individual is a recipient of aid under gvaiverfrom the secretaries of the federal department of health and
49.19 the hearing shall beequested and held unde#8.21 (1) humanservices and the federal departmeragrficulture to con
If the individualis a member of a Wtonsin works group, as ducta work-not-welfare pilot program as part of the aid to fami
definedin s.49.141 (1) (s)the hearing shall be requested and heli¢s with dependent children program unde#8.19 the food

unders.49.152 The department shall determine by rule the-critétampprogram under USC2011 to 2029and the medical assist
ria for good cause. anceprogram under subchV. If the department receives teet

b. The individuals family fails to cooperate with the Caseeralwaivers and if sdicient funds areavailable, the department

managelor fails to engage in the.activities identif!e;:l by the ca%ﬁé%:%t Tguﬁ[%%rzg}égt%%%@Tﬁeogeizcgrggé &%?E(’:’O'Sn?;e or
manageras being necessary to improve the individuathool is a countyin which a demonstration project unde#8.19 (1.m)

attendance. X : 2o AT
o . . s being conducted or a counsglected for participation in the
c. Theindividual continues to fail to meet the school atte”(i)arentalresponsibility pilot program under 49.25 the depart
ancerequirement under pgge) mentshall promulgate rules regarding the relationship between
1s. a. Except as provided under subsl.b., an individual ~the work-not-welfare pilot program and the other demonstration
who fails to meet the school attendance requirement under pgipilot programs operating ithe pilot counties. These rules shall
(ge)is subject to sanctions determirtgdthe department by rule. providethat a person may not be required to participate in more
b. An individual who is a dependent child ifvésconsin thanone of these demonstration or pilot prograna time. Sub
works group that includes a participant unde4%147(3), (4) or  sectiong3) to (11) apply only while the waiver is infetct and the
(5) and who fails to meet the school attendance requirameler  departments conducting the program.
par.(ge)is subject to a monthly sanction. (3) ParTICIPATION. A person is subject to the work—not-
2. If, as a result of the applicatioh sanctions under this para welfarepilot program under this section if at least one of the fol
graph,no child in a family receives payment unde49.19 the lowing conditions is met:
departmenshall make a payment to meet only the needs of the(a) The person resides in a pilot county; is receiving, or is the
parentor parents who would otherwise be eligifibe aid under caretakeof a child who is receivinggid to families with depen
s.49.19 dentchildren benefits, other than benefits unde¥3s19 (10)or
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s.49.19 (1) (b), 1993 stats., on January 1, 1995; and has had a b. The amount of the portion of the benefit amount deter
regularly scheduled reinvestigation under48.19 (5) (e)after minedunder this subdivision is not increased to reflect the birth
January 1, 1995. of a child into the work—not-welfare group, if the birth occurs

(b) The person resides in a pilot county and applies for aidm®rethan 10 months after the work—-not-welfare greugrirolt
families with dependent children benefits, other than benefitgent date,unless the work—-not-welfare group did not receive
unders.49.19 (10)or s.49.19 (1) (b), 1993 stats., for himself or benefitsdetermined under this paragraph for a pedbdt least
herselfor for a dependent child, on or after January 1, 1995. 6 months, for a reason other than a sanatiwfer sub(5) (f), and

(C) The persormoves to a p||0t County on or after Januthe Ch||d iS born intO the’lvork—not—welfal’e group no more than
ary 1, 1995and, at the time of the move, the person is receivink® months aftethe date on which the work-not-welfare group
or is the caretaker of a child who is receiving, taidlamilies with beganreceiving benefitsletermined under this paragraph after
dependenthildren benefits, other than benefits unde4%19 thatperiod or unless the child was conceived as a result of incest
(10) or s.49.19 (1) (b), 1993 stats. in violation of s.944.060r 948.060r a sexual assault in violation

(d) The person resides in this state in a county other thigota Of S-940.225 (1)(2) or (3) in which the mother did not indicate
county and, within the preceding 36 months, the person h&dreely given agreement to have sexual intercourse and that incest
residedin a pilot countywas subject to the work—-not-welfare pro OF S€xual assaultas been reported to law enforcement authorities.
gramunder par(a), (b) or (c) and received benefits determined c¢. The amount of child support to be disregarded in determin
undersub.(4). ing the portion of the benefit amount determineder this subdi

(4) CasHBENEFITS. (a) Relation with other publiassistance Visionis determined by applying p&b) 3.instead of s49.19 (5)
benefits. Except as determined under this subsection or(gyb. (&) 1m.
or(11) (a)to(f), a member of a work—not—welfare group may not d. Instead of the earned income disregards usdér.19 (5)
receivean aid to families with dependent children benefit, othéa) 2, 4. and4m. and(am), $120 and an amouatjual to one-sixth
than aid to families with dependent children benefits under sf the remaining monthljncome earned from the unsubsidized
49.19(10) or s.49.19 (1) (b), 1993 stats. Except determined employmeniof a person who is a member of a work—not—welfare
underthis subsection or sufil1) (a)to (f), a member of a work— groupis disregarded from the monthly earned income of that per
not-welfaregroup maynot receive food stamp benefits under son. Notwithstanding €9.19 (5)(a) 4. or4m. or (am), the disre
USC201 to 2029for a month unlessne of the following conéi gardin this subd1. d.shall apply taa person as long as the person

tionsis met: is a member of a work—not-welfare group.
1. The work-not-welfare group has received the maximum e, Theportion of the benefit amount calculated under this sub
numberof benefit payments permitted under p#e$and(g). division is based on the average incoofi¢he work—not-welfare

2. The portion of the benefit amount calculated under(@ar group,estimated prospectively for a 6-momtiriod, except that
1. for the work—not-welfare group equals $0 for a reason othigr the first 2 months for which benefits calculatedier this para
thana sanction, an adult caretaker in the work—not—welfare grogfaphare paid the portion of the benefinount calculated under
has earned income and the work—-not-welfan@up elects to this subdivision is based on the estimated income for those first 2
apply for food coupons undet2 USC 201 to 2029in lieu of a months.

cashbenefit determined under this subsection. f. The income received as a result of the application of subd.

(b) Eligibility requirements. A county department under s.2_is not considered income in determining the portibie bene
46.21546.220r46.23 in a pilot county shall determine the eligi fit amount calculated under this subdivision.

bility of a work—not—welfare group for benefits determined under
this subsection in the same manner as it determines eligibility Eﬂ%

aid to families with dependent children benefits undet9%19 2029if the waiver under sul{2) were not in dect, except as fel
exceptas follows: lows: '

0
1. Onceeligibility for a work—not-welfare group is estab : . .
lished,thework—-not-welfare group does not lose continued-eligj a. Child support payments shall be treated as provided.in par

bility solelybecause one or more wage earners in the work—n(gp-)' . . .
welfaregroup work more than 100 hours in a month. b. The portion of the benefitmount calculated under this sub
2. Onceeligibility for a work-not-welfare group is estab division is based on the average incoafi¢he work—not-welfare

lished,the work-not—welfare group remains eligible until the ne;irouP.estimated prospectively for a 6-momtériod, except that

eligibility review, unless the benefit determined under this subsd@" the first 2 months for which benefits calculatediler this para
tion could be adjusted under péd) prior tothe next regularly draphare paid the portion of the benefhount calculated under
scheduledreinvestigation under ¢9.19 (5) (e) this subdivision is based on the estimated average income for

3. Instead othe child support disregard unde#8.19 (5) (a) thosefirst 2_ monthg. i i .
1m, the departmerghall disregard $50 of the unearned income (d) Partial freezing obenefits. 1. Notwithstanding $19.19
receivedunder par(h) by a work-not-welfare group in a month.(2) (&), (4) (es)and(k) and(11), the benefit amount calculated
(c) Calculation of benefit amountotwithstanding $49.19 underpar (c) may be adjusted, after the. first 2 months for which
subjectto the limitations in pargd) to (g) and except as provided benefits calqulatequnQer par(c) are paid, only at a feg“"’”‘}’
in subs(5) (f) and(9), a county department under§.215 46.22 scheduledelnvestlgatlon under 49.19 (5) (e)except as follows:
or 46.23in a pilotcounty shall pay to a work—-not-welfare group _@. The benefit amount calculated under.aj may be
thatis eligible under path) acombined monthly aid to families adjustedto reflect a significant change in circumstancesler
with dependent childrebenefit under s49.19and monthly food subd.2.
stampbenefit unde¥ USC 201102029 The combined monthly b. The benefitamount calculated under pgc) may be

2. An amount equal to the cash value of the food couthraris
work—not-welfare group would receive undedSC 201 to

benefitamount is equal to the sum of the following: adjustedto reflect a decrease in earned income if there is good
1. An amount equal to the aid to familieith dependent chil causeas defined by the department by rule, for the decrease.
drenbenefit thatwould be payable under 49.19if the waiver c. The benefit amount calculated under.ga) may be
undersub.(2) were not in dct, except as follows: adjustedto reflect an increase in earned income if the hafad
a. Child support payments shall be treated as provided.in gawuseholdf the work—not-welfare group requests a reduction in
(h). the benefit amount determined under this subsection.
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2. A work—-not-welfare group experiences a significargubjectto the employment and training requirements under sub.
changein circumstances, for purposefssubd.l. a, in any month (5) (b) and child care services are not available to the person under

in which at least one of the following occurs: sub.(10) (d) 3.for at least the number of howspecified as part
a. The number of persons in the work—not-welfare grougf the persors assignment under syi0) (d) 3.
changes. 2. A work—not-welfare group may receive monthly benefit

b. A person in the work—not-welfare group is sanctiong@@ymentsin addition to the 24 monthly benefit payments-per
undersub.(5) (f) or s.49.12749.19 (4) (h) 249.26 (1) (h)49.29  mittedunder par(e) and extensions to the grosgienefit period
49.490r49.95 if a county department unde#$.21546.220r46.23determines,

c. A person in the work-not-welfare group obtains a nel] @ccordance with rules promulgated by the department, that
sourceof unsubsidized employment or experiences an incazasé/nusual circumstances exist that warrantadditional benefit
adecrease in unsubsidized employment of 10 or more Ipears Paymentand an extension of the benefit period.
week. (h) Child support paymentsNotwithstanding $49.19 (4) (h)

d. A person in the work-not-welfare group receives a nely P~ the rights of work-not-welfare group members to support
sourceof unearned income in an amount greater thanestis O maintenancdrom other persons, including rights to unpaid
matedandthat source of unearned income is expected to contirfg@ountsaccrued on the work-not-welfare grasignrollment
until the next regularly scheduled reinvestigation undets19 dateand rights to unpaidmounts accruing during the time that the
(5) (e). work-not-welfaregroup member is subject to the work-not-

' . . Ifarepilot programunder sub(3), are not assigned to the state.

e. The work-not-welfare group experienaes increase or \'o :

deceasén the amount of uneargned ﬁlcoﬂ?\ea month that diérs Woak—not—(jwelfaregrmtu:t) memk;gers shglﬁlﬂgolrgp(lz)v?é?% 1C?h'(l?j)
; . . a.and are subject to sanction un . .Chi
from the estimated amount of monthly unearned income by mép bportpayments shabe treated as unearned income in deter

than$50. . . mining eligibility for benefits and in determining the amount of a
em. The work-not-welfare group experiences an increase,gbnhly benefit determined under this subsection. If child sup

decreasen child care expenses of more than $50 per month opgrt payments are being received by the work-not-welfare group
changein the maximum allowable child care disregard under gularly,such payments shall be budgeted prospectively in-deter
49.19(5) (@) 4s. _ mining the amount of anpenefit determined under this subsec

f. The combined equity value of all of a work—not-welfargon. If child support payments are rimting received regulagly
group’sassets exceeds the limitation iM8.19 (4) (bm)except  the payments may not be budgeted prospectively in determining

aspermitted under $19.19 (4) (bulor (by). the amount of any benefit determined under this subsection.
g. A person in the work-not-welfare group enters the 7th (5) EmMPLOYMENT AND TRAINING REQUIREMENTS. () Relation
monthof pregnancy with other public assistance employmenid training equire-

h. A person in the work—not-welfare group experiencesraents. The department shall conduct the employment and train

life—threateningemegency,as defined by the department by ruleing program described in this subsection as patiejob opportu

(e) Maximum number of benefit paymenExcept as provided hitiesand basic skills program unded$.193 Compliance with
in par (g), a work—not-welfare groumay not receive more thantheemployment and training program describrethis subsection
24 monthly benefit payments determined under this subsecti@ya persorin a work-not-welfare group satisfies the employ
during the work—not-welfare group’benefit period. The benefit mentand training requirements of the job opportunities lzamic
paymentseed not be for consecutive months. skills program under €.9.193and the food stamps workfare pro

() Period of ineligibility A work-not-welfare group mayot ~9ramunder7 CFR 273.22 o _
receivea benefit payment determined under this subsection after(b) Persons subjedb employment and trainingquirements.
the work—-not-welfare groug’ benefit periochas elapsed unlessNotwithstandings.49.193 (2)and except as provided in p@n),
it has been at least 36 months since the work—not-welfare gr&ygryperson in a work-not-welfare group whaiger 16 years
received a benefit payment determined under this subsectionof age shall complyith the requirements of the employment and

(g) Additional monthlypayments; extension of benefit periodt.ra'n!”_g program described in this subsection, as a condition to
1. A work-not-welfare group shall receive one monthly benefigceivinga benefit determined under s¢#). _
paymentin addition to the 24 monthly benefit paymenper (c) Exemptions.A person is not subject to the requiremerfits
mittedunder par(e) and a one-month extension to tHEeemploymentand training program describethis subsection
work—not-welfaregroup’s benefit period for each month after thén any month in which at least ooéthe following conditions is
work-not-welfaregroups enrollment date in which each persomnet:
in the work—not-welfare group meets at least one ofaff@wing 1. The person is ill, incapacitated or of an advanced age within
conditions: the meaning o422 USC 602a) (19) (C) (i).

a. The person receives or has been determined to be eligible2. The person is needed in the home because of the illness or
for a supplemental security income payment ud@edSC 1381 incapacityof another member of the work—not-welfare group.
to 1383cor a supplemental payment undet%.77for the month. 3. Theperson receives a supplemental security income pay

b. The person is the head of household of the work—-notentunder42 USC 1381o 1383cor a supplemental payment

welfaregroup, is a nonlegally responsible relative of a dependemtders.49.77for that month.

child in the work-not-welfare group and is not includedeter 4. The person is a nonlegally responsible relative of a depen
mining the payment under this subsection. dentchild in the work—-not-welfargroup and the persanheeds

c. Theperson is required to attend school as part of the-leasmenot considered in calculating thenount of the benefit deter
fare program under <19.26 minedunder sub(4).

d. The person is under 18 years of age. 5. The person is required to attend school asqgbdhie learn

e. The person is incapacitated or is needed in the home to dare program under 19.26
for a memberof the work—not-welfare group who is incapaci 6. The person is the head of household of the work—-not-
tated. welfaregroup and is under 18 years of age.

f. The person is needed in the home to care for a child who is 7. The person is the caretaker of a chittb is under 6 months
underone year of age and who was born not more than 10 montfisige.
afterthe work-not-welfare group’enrollment date. 8. The person is the caretaker of a child who is undeyeae

g. The person requires child caervices in order to partici of age and who was born no more than 10 months after the work-
patein the employment and training program under $6R.is not-welfaregroups enroliment date.
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9. The person is pregnant and a physician has indicated that8. The employment and training requirements described
the person is unable to work. this subsection may be satisfitttough working the number of
10. The county department under4§.215 46.220r 46.23 hoursrequired under pafd) in unsubsidized employment or in a
determinesin accordance withules promulgated by the depart combinationof unsubsidized employment and employment and
ment,that the person has good cause for not complying with t@ining activities.
employment and training requirements of this subsection. 9. The subsidizeémployment components of the employ
(d) Participation requirements. Within a 2-monthperiod mentand training program describéuthis subsection may not
beginningon the work—-not-welfare grouggnroliment date, each be operated so as to do any of the following:
memberof the work-not-welfare group who is subject to the a. Displace any regular employe or reduce the wages,
employmentand training program described in this subsecticsmploymentbenefits or hours of work of any regular employe.

shall participate in orientation activitiesnder sub(10) (d) 2. b. Impair an existing contract for services or collective bar
Beginningon the first day of the month following the Complet'orgaining agreement.

of the orientation activities under sit0) (d) 2, each membesf Fill i h th . & th
the work—-not-welfare group who is subject to the employment, & F' @ %OS' '°!“l’|V en %”VIO grgergﬁn |shon jroim the
andtraining program described this subsection is required to>2Meor a substantially equivalent job within the sangaarza-
participatein the employment and training program for a specifietfi)nal unit. .

numberof hours each monthThe number of hours of participa ~ d- Have the déct of filling a vacancy created by an employer
tion required shall be based on the amount of the monthly ben&gfiminatinga regular employer otherwise reducing its work
determinedunder sub(4) that is paid to the work—not-welfare force for the purpose of hiring an individual under this subsection.
group and on the number of persons in the work—-not-welfare e. Infringe in the promotional opportunities of a regular
groupwho aresubject to the employment and training prograremploye.

describedn this subsection. The department shall promulgate a 10, The department shadktablish a grievance procedure for
rule specifyingthe manner in which the number of required houkgsolvingcomplaints by regular employes or their representatives
is to be calculated. No person may be required to spend more {igfithe subsidized employment components of the employment

40 hours per week participatinig the employment and training andtraining program under this subsection violate sabd.
programdescribed under this subsection. The number of hours of(f) Sanctions.If. afterthe first month for which a work—not—

participationrequired under thi$ para_graph may not exceed tO\Felfaregroup receives cash benefits determined usdle(4), a
e . gpersoin th work-ot-vilar group fals oeet th employ
L : - ' mentand training requirements under this subsection in a month,
ticipation required under this paragrapfso may not exceed the ework—not—wglfa?e group may be sanctioned by reducing, or
numberof hours for which child care is made available under s%tlg'y not paying, the benefit amoudetermined under sub) for ’
(10)(d) 3. that month. For purposes of the maximum number of monthly
benefit payments permitted under sufd) (e) a work—not-
welfare group shall be considered to have received a monthly
benefitin a month in whichas a result of sanctions under this
paragrapha reduced monthly benefit or no monthly benisfit
paid. The notice requirement unde49.193 (9)and the fair hear

(e) Program components andquirements A county depart
mentunder s46.215 46.22or 46.23shall operate the employ
mentand training program described in this subsectionnmaa
ner designed to provide members of a work—not-welfgaup
who are over age 16 with tleeans to achieve long-term indepen
dence from public assistance, including, wheappropriate, : o :
education. The employment and training program described ing and review provisions under49.21 (1)applyto a sanction

this subsection shall include all of the same progcamponents Wnposedunder this pgrggrqph. .
andrequirements as in 49.193 except that: (g) Voluntary participation. To the extent that funding per

. Co mits, persons whare exempt under péc) may participate in the
1. The services priorities in 49.193 (2) (bYo not apply to [ : :
personswho are subject to the employmennid training program employmentand training program under this subsection and, to

. . . . . the extent that funding permits, persons may participate in the
i(z;?scrlbedn this subsection, all afhom shall receive equal prior employmentand training program described in this subsedton

. . . . morehours than are required under.gdy}.

3. Notwithstanding $19.193 (6) (c)a person who is subject (6) TRANSITIONAL CHILD CARE. (@) Eligibility. Except as pro
to the employment and training program described insthiisee . . b arviieat 9 é 0l fp : PH
tion may be required to work more than 32 hours per vesek '9€ I'nhﬁgr( ). & work-no c\iNe are group sigi he' or hr'arr‘\SI I
morethan 16 weeks ia 12-month period in a community workt']?n;]i Cf '” care ser\(/jl_c_es under pen) in any month in which a
experience program. of the following conditions are met: .

4. Notwithstanding s49.193 (4) (g)a county department 1. The work-not-welfare group has received at least one
unders. 46.215 46.22 or 46.23 may require participation in a Monthly cash benefit determined under si. _
work supplementation program. 2. _The work—not-welfaregroup will not receive benefits

5. A person in need of a high school diploma shall be assigrfigférminedunder sub(4) or (11) (a)to (f) for the month.
to a course of study meeting the standards established btathe 3. The work—not-welfare groupbenefit period has not yet
superintendenof public instruction for the granting ofdieclara  expired.
tion of equivalency of high school graduation unless the person 4. At least one person in the work—not-welfare grasip
demonstrates basic literacy level or the employability plean  employedin unsubsidized employment.
the individual identifies a long—term employment goal that does (1) Time limitations on transitional child carbenefits. A
notrequire a high school diploma or a declaration of equivalengyork-not-welfaregroup that iligible for transitional child care

6. In additionto the employment and training activities undesinderpatr (a) may receive transitional child care benefits under
s. 49.193 (4)to (7), the employment and training progranpar. (c) for a maximum of 12 months during a benefit period.
describedn this subsection shall include an independence jolpaesemonths need not be consecutive. A work—not—-welfare
program,providing for subsidized employment in the public-segroup may not receive transitional child carenefits under this
tor. subsectiorafter the work—not—welfare grougpbenefit period has

7. Participation in alcohol and other drug abuse preventietapsed unless it has beeregtst36 months since the work—not—
and treatment programs maye required to fulfill employment welfaregroup received benefits determined under &tior (11)
andtraining requirements described in this subsection. (a)to (f).
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(c) Benefits. A county department under46.215 46.22or a. Perform the functions of an employment and training -coun
46.23shall provide assistance in paying the child care costs ofil under s49.193 (10)
work-not-welfaregroup that is eligible to receive benefitsder b. Identify andencourage employers to provide permanent

this paragraph if the child care is provided by a child care providgibs for persons who are subject to the employment and training
asdefined in s49.132 (1) (am)1995 stats. The formula for deter program described in suts).

mining the amount of assistance shall be the sasrtbe formula c. Create and encourage others to create subsidizetbiobs

establishedy the department under49.191 (2) The ratesor o rqonqyho are subject to t%e employmanmid training progra{rr)n

child care services under this paragraph shall be determimist  jo<cribedn sub (5)

s.49.132 (4) (d) [1995 stats.], 49.132 (4) (dg)1995 stats., or NG . -

s.49.132 (4) (dm)1995 stats., whichevés applicable, grif a . d. Createand encourage others to create on-the-job training

higherrate is established under9.132 (4) (€)1995 stats., and sitesfor persons whare subject to the employment and training

if the child care services meet theality standards establishegProgramdescribed in sul{5). ,

unders.49.132 (4) (e)1995 stats., the rates for child care services €. Foster and guide the entrepreneuridre$ of persons who

underthis paragraph that meet those standards shall be determii€@sgubject to the employment and trainjigpgram described in

unders.49.132 (4) (e)1995 stats. The department shall premupub.(5).

gaterules for the disbursement of funds under this paragraph. f. Provide mentors, both from itsiembership and from
NOTE: The bracketed language was inadvertently omitted by997 Wis. Act  recruitmentof members of the communijty providejob-related

252 Corrective legislation is pending. guidance, including assistaniceresolving job-related issues and
(7) SHELTERPAYMENTS. (&) Eligibility. A work-not-welfare the provision of job leads or references, to persens are subject

groupis eligible for shelter payment benefits under this subsectigf the requirements of the employment and training program
if all of the following conditions are met: describedn sub.(5).

1. The work-not-welfare group has received the maximum (c) Childrens services network.Each county department
numberof benefit payments determined under gdpor (11) () unders.46.215 46.220r 46.23entering into a contract with the
to (f), as provided in sulg4) (e)and(q). departmentnder par(a) shall establish a childrenservices net

2. The period ofneligibility under sub(4) (f) and(g) for the work. The childrers services network shall provide information
work-not-welfaregroup has not yet expired. aboutcommunity resources availablette children in a work-

3. The work—not-welfare group is in danger of becomingot-welfare group during the work-not-welfare graupenefit
homelessas defined by the department by rule. periodand the work-not-welfare groupperiod of ineligibility

(b) Benefits. For a work-not-welfare group that is eligible foindersub-(4) (f), including charitable foodnd clothing centers;
benefitsunder this subsection, the department shall pay a sheﬁgstatzsupgg?gntal fgo?}_ﬁ)(;ogram for women, |3fa£r11ésl%nd chil
benefitequal to the lesser of the work—not-welfare grsispielter 1&%%”? ter $253.06 and child care programs unders.132
expense®r the benefit amount that the work-not-welfgreup stats. .
would have received under49.19if a waiver under sul2) were (d) Case management services. The county department
notin effect, based only on the number of children in the worksnders.46.21546.220r46.23administering a work-not-welfare
not-welfaregroup. The shelter benefit under this subsection shdllot program under this section shall assign esork-not-
be paid directly to the provider of the shelter or in the form of Welfaregroup to a case management team. The case management
voucherthat may be used only for shelter expenses. teamshall be composed of case managers representingtiee

(9) CoOPERATIONREQUIREMENT. As a condition for continued ma_untenancejob opportunities and basic skills, Ch'l.d caned
benefitsunder this section, a person who is subject to the worklild support components of the work-not-welfare pilot program
not-welfarepilot program under this section shall comply witttinderthis section. o
reasonableequests for cooperation by work-not-welfare case 2. During the month beginning with theork—not-welfare
managementvorkers in applying for programs or resources th@foup'senroliment date, the county department undé6215

these workers believe may be available to the person. 46.220r 46.23shall provide work-not-welfare group members
(10) ADMINISTRATION IN PILOT COUNTIES. (8) Contracts. The with orientation servicesThe services shall include provision of

department shall enter into a contract with the county departmgﬁil a%d &/Jvriétentﬁxplan?tions gf f‘htﬁ Iimitzti_ti_on?_ the benefits .
unders.46.215 46.220r 46.23in each pilot county The contract estCh” e nl er |sasedct|or_1 and orthe pard|C|pa_;Jondr¢qU|remen S
shall specify the obligations of the county department in admirl}(gr e employmenand training program described in s¢).

tering the work—not-welfare pilot program in that county and's & condition of receiving benefits under this sectiadylt
shallrequire at least the following: work—not-welfareggroup members may be required to sign a-state

1 Th tablish t of ity steeri it ment,which may beeferred to as an “Independence Pact’ -indi
- 'he establisnment of a community steering Commitie@yingthat they received eopy of the written explanation of bene

underpar (b). _ _ fits and understand the employmetd training requirements

2. The establishment of a childreservices network under gndthe time-limited benefits of the work-not-welfare pilotpro
par. (C). gram under this section. The orientation services shbslb

3. The provision of case management services undgdpar includethe provision of a benefit account book, in which the case

(b) Community steering committed. Each county depart managementeam will indicate the remaining number of months
mentunder s46.215 46.220r 46.23entering into a contract with of eligibility for cash and transitional benefits under this section.
the department undgrar (a) shall establish a community steering 3. To the extent that assignments are available, the case man
committeeinstead of an employment and training council undegementteam shall assign to persons who are subject to the
s.49.193 (10) The chairperson arithe other members of the employmentand training requirements describedsirb. (5) an
communitysteering committee shall be appointed by the coungymploymentor training assignment that enables the person-to ful
executiveor county administrator in the pilobunty orif the pilot  fill the participation requirements described in ¢bp(d). To the
county has nocounty executive or county administratby the extentthat funding for child care is available, the case manage
chairpersorof the county board of supervisors. The appointmentgentteam shall also assist persons who are sulgj¢ice employ
shallbe made in consultation with the department. The commuentand training program describid sub(5) in obtaining child
nity steering committee shall have at least 12 members but oateservices.
morethan 15 members. The chairperson of the commatetr (e) Child support assistancdzrom the appropriation under s.
ing committee shalbe a person who represents business interests.445(3) (cb), the department may provide funds to pilot coun

2. The community steering committee shall doodlhe fol  ties for assistance in establishing paternity and obtaining child
lowing: support.
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(11) ADMINISTRATION IN NONPILOT COUNTIES. A county 49.30 Funeral expenses. (1) Except as provided in sub.
departmentinder s46.215 46.220r 46.23in a nonpilot county (1m), if any recipient of benefits under49.148 49.460r 49.77,
may not pay aid to families with dependent children benefity under42 USC 13810 1385in effect on May 8, 1980, dies and
unders.49.19to any persoim a work—not-welfare group, exceptthe estate of the deceased recipient is ifseht to paythe
as provided in this subsection.itirespect to persons in a work—funeral,burial and cemetery expenses of the deceased recipient,
not-welfare group residing in a nonpilot countythe county the county or applicable tribal governing body ogamization
departmentn the nonpilot county shall do all of the following: responsibldor burial of the recipient shall patp the person des

(a) Determine the eligibility of a work—not-welfare groupignated by the county department undet€s215 46.220r 46.23
memberfor aid to families with dependent children undets19 ~ or applicable tribal governing body orgamization responsible

without regard to sub(4) (b). for the burial of the recipient, all of the following:
(b) Determine the amount of aid to families with dependent (&) The lesser of $1,000 or the cemetery expenses thadtare
childrenunder s49.19without regard to sulf4) (c). paid by the estate of the deceased and other persons.

(c) Issue food coupons in administering the food stamp pro () The lesser of $1,000 or the funeral and burial expenses not
gramunder s46.215 (1) (kjor46.22 (1) (b) 2. dwithoutregard Paidby the estate of the deceased and other persons.

to sub.(4) (c) 2. (Im) (a) If the total cemetery expenses for the recipient
(d) Adjust aid to families with dependectildren and food €xceed3,500, the county or applicable tribal governing body or

stampbenefits without regard to suf) (d). organizatiorresponsible for burial of the recipient is not required
(e) Apply the limitations contained in su) (e)to (g) to aid to make a payment fahe cemetery_ expenses under sﬂlb)(a)_ _

to families with dependent children payments undd®s19 (b) If the total funeral and burial expenses for the recipient

: : . - exceed$3,500, the county or applicable tribal governing body or
(f) Treat child support payments as provided #Ss19with organizatiorresponsible for burial of the recipient is not required

outregard to sub4) (h). X
to make a payment for funeral and burial expenses und b.
(9) Administer the job opportunities and basic skills progragb). Pey "’ anenep undegu

unders.49.193and the food stamp employment and training pr (2) From the appropriation under £0.445 (3) (dz) the
gramunder s49.124 (Imithout regard to any of the provisions / . ;
; . . e : epartmenshall reimburse a county or applicable tribal govern
in sub. (5), including the hours—of-participation requiremen bod ization f t that th t i
undersub.(5) (d) and the sanctions provisions undab.(5) (f). g body or oganization fof any amount that the county or appi
) 7 . ) cable tribal governing body oorganization is required to pay
(h) Give priority for receipt of services unden$.193 (2) (b)  yndersub.(1). Fromthe appropriation under 20.445 (3) (dz)

(i) Provide transitional child care services under hijoand the department shall reimburse a county or applicable tgbal
shelter payments under siB). erning body or @yanization for cemetery expenses or for funeral
(12) EvaLuaTion. If the work—not-welfare program underandburial expenses for persons describader sub(1) that the

this section is conducted, the department shall émtie contract countyor applicable tribal governing body oiganization is not
with a public or private agency for the preparatioewdluations requiredto pay under subgl) and(1m) only if the department
of the work—not-welfare program under this section. These evapproveshe reimbursement due to unusual circumstances.
uationsshall include an implementation evaluation, an outcorq%igtgéy:l 9%%7: %.112%793239159;5;7.238992139179;9 2(:7.206 1981 c. 201985 a. 29
evaluationand an 'm!oa‘?t evaluation. L A cement gra\)e liner \‘Ni|| beon‘sideredva funerél and burial expense or a cemetery
(13) SunseT. Beginning on January 1, 1999, beginning on expensedepending on who provides the liner; a liner provided by a funeral home
thefirst day of the 6th month beginning after the date stated in Wstltutea funeral and burial expense subject to the statutory payment Tignit.
. < . . Y. Gen. 164
noticeunder s49.141 (2) (d)whichever is sooneno person is
eligible to receive benefits under this section and no aid may 32 pepartment; powers and duties. (1) UNIFORM FEE
grantedunder this section. No additional notiogher than enact  scepyLE, LIABILITY AND COLLECTIONS. (@) The department shall
mentof this subsection, is required to be given to recipients of &idtaplisha uniform systenof fees for services provided or pur
underthis section to terminateeir benefits under this subsectionchasedunder thissubchapter by the department, or a county

History: 1993 a. 99437, 491, 1995 2272899102917, 9126 (19)9145 (1) departmentinder s46.215 46.220r 46.23 except as provided in
1995a. 289404, 407; 1997 a. 2735, 252 - - o9 =
2. 289404407 a. 2735, s.49.22 (6)and except where, as determined bydbepartment,
49.275 Cooperation with federal government. The @afeeis administratively unfeasible or would significantly prevent

departmentay cooperate with the federal government in earrffccOmPplishinghe purpose of the service. A county department
ing out federal acts concernimpgiblic assistance under this supUnders.46.213 46.22or 46.23shall apply the feeshich it cot
chapterand in othemnatters of mutual concern under this sudectsunder this program to cover the cost of such services.
chapterpertaining to public welfare. (b) Any person receiving services prowd_ed or purchased
History: 1995 a. 27 underpar (a) or the spousef the person and, in the case of a
minor, the parents of thgerson, and, in the case of a foreign child
49.29 Loss of eligibility . If a court finds or it isletermined described in $48.839 (1who became dependent public funds
afteran administrative hearing that meets the requirements-in régy his or her primary support before an order granting higor
ulationsof the federal departmenf health and human servicesadoption,the resident of this state appointed guardian ofhiiel
under42 USC 61@b) that an individual who is a member of a famby a foreign court who brought the child into this state forpiire
ily applyingfor or receiving aid under 49.19 for the purpose of poseof adoption, shall be liable for the serviceshia amount of
establishingor maintaining eligibility for aid under ¢9.190r of thefee established under péa).
increasinghe amount of aid received unded8.19 intentionally (c) The department shall make collections from the person
made a falseor misleading statement, intentionally misreprewho in the opinion of the department is best able to giaing due
sentedor withheld facts or committegh act intended to misleadregardto the present needs of the person or of his ofavel
or to misrepresent or withhofdcts, the department shall considetdependents The department may bring an action in the name of
theincome and assets of the person but shall remove the needa@flepartment to enforce the liability established under(ppar

the person in determining the amount of any payment made to the(d) The department may compromise or waive afiat of the

person'sfamily under s49.19as follows: liability for services received. The sworn statement of the secre
(1) Upon the first occurrence, for 6 months. tary shall be evidence of the services providedw the fees
(2) Upon the 2nd occurrence, for one year chargedfor the services.
(3) Upon the 3rd occurrence, permanently (e) The department may delegate to county departments under
History: 1985 a. 291991 a. 3131993 a. 161995 a. 2%s.2787, 2919 s.46.215 46.220r46.23and other providers of care and services
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the powers and duties vested in the department by (gdend(d) recordsof states contiguous to this state shall be conducted at least
asit considers necessatty eficiently administer this subsection, annually.

subjectto such conditions as the department considers appropri (c) The department shall conduct a program to periodically
ate. match the address records of recipients of medical assistance

(9) The department shall retutmcounty departments underunders. 49.46 49.4680r 49.47, aid tofamilies with dependent
S.46.21546.220r 46.2350% of collections made by tidepart  childrenunder s49.19and the food stamp program un@gdSC
mentfor delinquent accounts previously delegated undegar 2011to2029to verify residency and to identify recipients reeeiv
andthen referred back to the department for collections. ing duplicate or fraudulent payments.

(2) PaymMENT OFBENEFITS. () The department may makepay (d) The department, with assistance frdme department of
mentsdirectly to recipients of public assistance or to suetsons corrections,shall conduct a program to periodically match the
authorizedto receive such paymeritsaccordance with law and recordsof persons confined in state correctional facilities with the
rulesof the department on behalf of the counties. déggartment recordsof recipients of medicalssistance under49.46 49.468
may chage the counties for the cost of operating public assistarme49.47, aid to families with dependent children unde4%.19
systemawhich make such payments. andthe food stamp program undetJSC 201 to 2029to identify

(b) The departmentay make social services payment$ecipientswho may be ineligible for benefits.
directly to recipientsyendors or providers in accordance with law (8) PERIODIC EARNINGS CHECK BY DEPARTMENT. The depart
andrules of the department on behalf of the counties which haventshall make a periodic check of the amowamed by recipi
contractsto have such payments made on their behalf. entsof aid to families with dependent children undet%19and

(c) A county department under46.215 46.220r46.23shall by participants under Wconsin works under $49.141t049.161
provide the department with information which the departmeiirougha check of the amounts credited to the recipsesutial
shalluse to determine each persoeligibility and amount of pay securitynumber The department shall make an investigation into
ment. A county department under46.215 46.220r46.23shall  anydiscrepancy between the amounts credited to a seiatity
providethe department all necessary information inrtiener number and amounts reported as income on the declaration
prescribedoy the department. applicationand take appropriate actionder s49.95when wa¥

(d) The department shall disburse from state or federal furf@§ted- The department shall use the staggge reporting system

or both the entire amount and aparthe county for its share undeiNder1985 Wisconsin Act 17section65 (1) when the system is
s.49.33 (8)and(9). implementedfo make periodic earnings checks.

(3) UNIFORM MANUAL. The department shall adopt policies (9) MONTHLY REPORTSOF RECIPIENTSOF AID TO FAMILIES WITH
and procedures and a uniform county policy apbcedure DPEPENDENT CHILDREN. () Each county department under s.
manualto minimizeunnecessary variations between counties fH-215 46.220r 46.23administeringaid to families with depen
the administration of the aid to families with dependent childrefntchildren shall maintain a monthly report at itaaf showing

program. The department shallso require each county to use th&€names of all persons receiving aid to families with dependent
manualin the administration of the program. children together with the amount paid during the preceding

month. Each Wsconsin worksagency administering Mtonsin
- i . . worksunder ss49.141to 49.161shall maintain a monthly report
2?;?2?3?5 er:czsg T;efts under s230.147to employ recipi atits office showing the names of all persons receiving benefits
o unders.49.148together with th@mount paid during the preced
(5) EMPLOYMENT AND TRAINING AND EDUCATIONMANUAL. The  jng month. Nothing irthis paragraph shall be construed to autho
departmenshall produce a manual describing employment ange or require thedisclosure in the report of any information
training and education programs for which recipients of pUb“‘%names,amounts of aid or otherwise) pertainitigadoptions, or

assistanceenefits under this subchapteay qualify The depart  aiq furished for the caref children in foster homes or treatment
mentshall distribute thenanual, free of chge, to each county fosterhomes under 96.2610r49.19 (10)

departmentinder s46.215 46.220r 46.23 (b) The report under pgr) shall be open to public inspection

(6) WELFARE REFORMSTUDIES. The department shall requesty 4| times during regular Biée hours and male destroyed after
proposaldrom persons ithis state for studies of thef@stiveness e next succeeding report becomes available. Any person except
of various program changes, referrecitowelfare reform, to the 5 piic oficer, seeking permission to inspect such report shall
aid to families with dependent children program, including thge required to prove hiw her identity and to sign a statement set
requirementhat certain recipients of aid to families with depenjng forth his or her address and the reasons for making the request
dentchildren with children under age 6 participate in training P'ndindicating that he ashe understands the provisions of (@r
grams the learnfare school attendance requirement unders it respect to the use of the information obtained. The use of a
(1) (9) and the modification of the earned income disregard unc¥f\£crtitious name is aviolation of this section. Whin 7 days after
$.49.19 (5) (am) The studies shall evaluate théeefivenesf hqrecord is inspected, or dhe next regularly scheduled commu
the variousefforts, including their cost-ééctiveness, in helping picationwith thatperson, whichever is soonére county depart
individuals gain independence througie securing of jobs and mentor Wsconsin works agency shall notify each person whose
providing financial incentives and in identifying barriersmde  ,5me and amount of aid was inspected that the record was
pendence. inspectecand of the name and address of the person making such

(7) PERIODIC RECORDSMATCHES. (&) The department shall inspection County departments under 46.21546.22and46.23
conducta program to periodically verify the eligibility of recipi administeringaid to families with dependent children andsw
entsof aid to families with dependent children undet%19and  consinworks agencies administeringisonsin works under ss.
of participants inWisconsin works under sé9.141t0 49.161  49.141t049.161may withhold the right to inspect the name of and
through a check of school enrollment records of local schogountpaid to recipients fronprivate individuals who are not
boardsas provided in s118.125 (2) (i) inspectingthis information for purposes related to public, educa

(b) The department shall conduct a program to periodicalipnal, organizational, governmental or research purposes until
matchrecords of recipients of medical assistance und&3.46 theperson whose record is to be inspected is notifjeithe county
49.4680r49.47, aid to families with dependent children under slepartmenbr Wisconsin works agencyput in no case may the
49.19and the food stamp program un@dedSC 201 t02029with  county department or \Wgconsin works agency withhold this
therecords of recipients unddrose programs in other states. Ifnformationfor more than 5 workinglays. The county depart
anagreement with the other states can be obtained, matches wiémt or Wisconsin works agency shall keep a recordsath

(4) EMPLOYMENT OF AID RECIPIENTS. The department shall
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requests.The record shall indicate the name, address, employesrks agencyshall mail to each recipient whose address has been
andtelephone number of the persoaking the request. If the per requesteda notification of that fact on a form prescribed by the
sonrefuses to provide his or her name, address, employer and tedgpartment. The form shall also include the date on whick
phone numbey the request to inspect this information may beddressvas requested, the name and address of the person who
denied. requestedhe disclosure of the address, the reason that the address
(c) It is unlawful to use any information obtained througWasrequested and a statement that the address will be released to
accessgo such report for political or commercial purposes. THBe person who requested the address no sooner than 21 days after
violation of this provision igpunishable upon conviction as pro thedate on which the request for the address was made. County
videdin s.49.83 departmentsielief agencies and Mtonsin works agencies shall
(10) RELEASE OF INFORMATION TO LAW ENFORCEMENTOFF-  Ke€epa record of each request for an address under this paragraph.

CERs. (@) Each county department ungei6.21546.220r46.23 (b) No person may use adldress obtained under this subsec
may release the current address of a recipient of staxips or of tion for a purpose that is not connected with the legal action er pro
aid under $49.19 and each \igconsin works agency may releaseeedingto which the person requesting the address is a gday

the current address of a participant insabnsinworks under ss. personmay use an address obtained under this subsection for
49.141to 49.1610r, if administering the food stamp program, opolitical or commercial purposes. No person may regaast
afood stamp recipient, to a law enforcemefiicef if the oficer addresaunder par(a) using a fictitious name. Any person who
meetsall of the following conditions: violatesthis paragraph is subject to the penalties undé9.83

1. The oficer providesjn writing, the name of the recipient  (11) COMMUNITY ACTION AGENCIES. The department shall dis
or participant. tributeall of the funds under 80.445 (3) (crfo community action

2. The oficer satisfactorily demonstrates, in writing, albé ~agenciesand oganizations, including any of thé federally ree
following: ognizedtribal governing bodies in thigtate and limited—purpose

a. That the recipient or participant is a fugitive felon untier 29€nciesin proportion to the share of funds actually allocated to
USC608(a) (9), is violating a conditionf probation, extended theseentities unde#2 USC 131%nd from other federal and pri
supervisionor parole imposed under state or federal law or hégtefoundatlon sources that provide funds for job creation and
informationthatis necessary for thefiger to conduct the &itial ~ developmentor individuals with low incomes.
dutiesof the oficer. (12) ADMINISTRATIVE HEARINGS AND APPEALS. Any hearing

b. That the locatior apprehension of the recipient or pamciunders.227.4Zgranted by the dc_epqrtment under this subchapter
pantunder subd2. a.is within the oficial duties of the dfcer. may be conducted before the division of hearings and appeals in

- . - - the department of administration.
¢. That the dfcer is making the request in the proper exermstgHistory: 1995 a, 27%s.2035t0 2037, 2276d 2805t0 2809 2927t0 293 3146

of his or her duties under sutii.b. to 3149 1995 a. 289361 370, 404 1997 a. 2735, 237, 252, 283

(b) If a law enforcement fi€er believes, on reasonable
groundsthat a warrant haseen issued and is outstanding for thd9.325 County department budgets and contracts.
arrestof a Wisconsin works participant, thew enforcement éif (1) BubceT. (a) Each county department undet&215 46.22
cermayrequest that a law enforcemenficgr be notified when or46.23shall submit its final budget for services diregttpvided
the participant appears to obtain his or her benefits under iie Wor purchased under this subchapitethe department by Decem
consinworks program. At the request of a law enforcenoffizt  ber 31 annually

cer under this paragraph, an employe of &&nsin works  (p) The department shall submit a model of the contract under

agencywho disburses benefits may nptify a Iawlenforceméht 0fsub.(2g) (a)to each county department unde46.215 46.220r
cerwhen the participant appedesobtain Visconsin works bere 46 23py May 1 annually

fits. (2) AssessMENTOFNEEDS. Before developing and submitting
(10m) RELEASE OF ADDRESSESOF RECIPIENTS INVOLVED IN g proposed budget for services directly providedporchased
LEGAL PROCEEDINGS. (a) A countydepartment, relief agency ynderthis subchapter to theunty executive or county adminis

unders. 49.01 (3m)or Wisconsin works agency shall, uponyaioror the county boardhe county departments listed in s().
requestand after providing the notice to the recipient required %ﬁ

h _ llassess needs and inventory resources and services, using an
this paragraph, release the current address of a recipient of r Sanublic participation process.
unders.49.01 (3) aid to families with dependent children or bene .

fits under 5.49.148t0 a person, the perssnattorney or an ., (29) CONTRACT. (a) The department shall annually submit to
employeor agent of that attorngif the person is party to a legal (€ countyboard of supervisors in a county with a single—county
actionor proceeding in which the recipient is a party or a witnesiepartmenor the county boardsf supervisors in counties with
unlessthe person is a respondent in an action commenced byiﬂgultlcou_nty department a proposedtten contract containing
recipientunder s813.12 813.122813.123813.1250r 813.127 t eallocatlon of funds for services d_|r_ectly _prowdeq_)urchased

If the person is a respondent in an action commemcte recipi underthis subchapter and suetdministrative requirements as
entunder s813.12 813.122 813.123 813.1250r 813.127 the necessary.The contract as approved may contain conditions of
countydepartment, relief agency oristlonsin works agenayay participationconsistent with federal arglate law The contract

not release the current address of the recipient. No coepgrt May also include provisions necessary to ensure uniform cost
ment, relief agency or Wconsin works agencyay release an accountingof services. Any changes tbe proposed contract
addresaunder this paragraph until 21 days after the address [§44!lbe mutually agreed upori.he county board of supervisors
beenrequested. A person requestargaddress under this para il & county with a single-county department or the county boards
graph shall be required to prove his or her identity and his or [grSUpervisors in counties with a multicounty departmsiva|
participationas a party in a legal action or proceeding in which ti@PProvethe contract before January 1 of yiear in which it takes
recipientis a party or a witness by presenting a copy of the me&]‘fect unless the department grants an extension. The county
ing or a copy of theubpoena for the witness. The person shall al8§ardof supervisors in a county withsingle-county department

be required to sign atatement setting forth his or her name2r the county boards of supervisors in counties withuéticounty
addressand the reasorfsr making the request and indicating thafi€partmentmay designate an agent to approve addenda to any
he or she understands the provisions of {IBwith respect tahe ~contractafter the contract has been approved.

useof the information obtained. The statement shall be made on(b) The department may not approve contracts for amounts in
aform prescribed by théepartment and shall be sworn and notaxcesof available revenues. Actual expenditure of county funds
rized. Within 7 days after an address has been requested undersha| be reported in compliance with procedutegeloped by the
paragraphthe county department, relief agency ois¥@nsin department.
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(c) The joint committee on finance megquire the department report, establishment of a citizen advisagmmittee under par
to submit contracts between county departments undé6.g15 (a)is not required.
46.22and46.23and providers of services under this subchapter (c) Yearly report. The county board of supervisors or its desig
to the committee for review and approval. natedagent, or the boards of 2 or more counties acting jointly or

(2r) WiTHHOLDING FUNDS. (a) The department, after reasontheir designated agent, shall submit to the departradigt of
ablenotice, may withhold a portion of the appropriation allocatetiembers of the citizen advisory committee under (@ror a
to a county department under46.215 46.22 or 46.23if the reporton the open public participation process under(paon
departmentletermineshat that portion of the allocated appreprior before July 1 annually
ationis any of the following: History: 1995 a. 27

1. For services under this subchapter which duplicate or gr: . - .

inconsistentwith services being provided or purchased by tHg?-33 Income maintenance administration. (1) DeFiNI-

departmenbr other county departments receiving grants—in—af®NS: [N this section:

or reimbursement from the department. (b) “Incomemaintenance program” means aid to families with
2. Inconsistent with state or federal statutes, rules or regufigPendenchildrenunder s49.19 Wisconsin works under ss.

tions, in which case the departmengy also arrange for provision 42-141t049.161 medical assistance under subithof ch. 49or

of servicesunder this subchapter by an alternate agerilye thefood stamp program und@rusc 201 to 2029

departmentnay not arrange for provision of services by an-alter (€) “Income maintenance worker” means a person employed

nateagency unless the joint committee on finance or a revidW & countya governing body of a federally recognized American

body designated by the committee reviews and approves {pdian tribe or a Visconsin works agency whose duties include

department'sletermination. determi_nat_ianJr redeterminations of income maintenance pro
5. Inconsistent with the provisions of the coudgpartmeng grameligibility.
contractunder sub(2g). (2) ContrACTs. County departments under 46.215 46.22

and46.23shall annually enter into a contract with tepartment

(b) If the department withholds a portiaf the allocable o L - .
appropriationunder par (a), the county department under s_oletalllng the reasonable cost of administering the income mainte

46.215 46.220r 46.23that is alected by the action of the depart @Nceprogramsand the food stamp program und@eSC 201
mentmay submit to the county board of supervisors in a cou 2029when so appointed by the department. Contracts created

. . : : derthis section control the distribution of payments under s.
with a single—county department orite designated agent or the : ! ;
county boards of supervisor® counties with a multicounty 20.445(3) (dz) (md) and(nl.) in accordance with the reimburse

departmenbr their designated agents a plan to rectify the deﬁﬁ'(ént m_;ethod EStatbtl'ShEd undetr Slﬂa&' Q‘I’ﬁh‘emcéepsartlyent r;ay
ciencyfound by the department. The county boardugfervisors educ? s_f?aé/meln 0 %ny coun 3{.”“ '?hh 'Id d ( t) ( Z)d(T ) |
or its designated agent in a county with a single—county dep h (n t) II < eral reimbursement I Withneld due to audits, qua
mentor the county boards of supervisors in counties with a-mul py control Samples or program reviews. )
county department or their designated agents may approve or3) RULES. The department shall promulgate rules establish
amendthe plan and may submit for departmental approval tHed standards of competenagcluding training requirements, for
planasadopted. If a multicounty department is administering'dc0memaintenance workers.
program,the plan may not be submitted unlessh county board ~ (4) RULES; MERIT sysTEM. The department shall promulgate
of supervisors which participated in the establishmethieiul  rulesfor the eficient administration of aid to families with depen
ticounty department, or its designated agent, adopts it. _dentc_hlldren in agreement with the requirement for federal aid,
(3) OPENPUBLIC PARTICIPATION PROCESS. (a) Citizen advisory including the establishment and maintenance of personnel stan
committee. Except as provided in pdb), the county board of dardson a merit basisThe provisions of this section relating to
supervisorof each county or the county boards of supervigbrs Personnestandards on a merit basispersede any inconsistent
2 or more counties jointly shadistablish a citizen advisory cem Provisionsof any law relating to county personnel. This subsec
mittee to the county departments under 48.215 46.22 and tion shall not be construed to invalidate the provisions 46 22
46.23 The citizenadvisory committee shall advise in the-for (1) (@)- . o
mulationof the budget under sufl). Membership on theom (5) PERSONNEL EXAMINATIONS. ~ Statewide examinations to
mittee shall be determined tiye county board of supervisors inascertainqualifications of applicants iany county department
acounty with a single-county committee or by the county boar@gministeringaid to families with dependent children shall be
of supervisors in counties with a multicounty committee and shéliven by the administrator of the division of merit recruitment and
include representatives of those persons receiving sengices, Selectionin thedepartment of employment relations. The depart
vidersof services and citizens. A majority of the members of ttfgent of employment relations shall be reimbursed for actual
committeeshall be citizens and consumers of services. The cofPendituresncurred in the performance of its functions under
mittee’s membership may not consist of mahan 25% county this section from the appropriations available to the department of
supervisorsnor of more than 20% services providers. The chafrealthand family services for administrative expenditures.
personof the committeeshall be appointed by the county board (6) PERSONNELLISTS. All persons who are qualified as a result
of supervisors establishing it. In the case of a multicounty cosf examinations shall be certified to the counties in which they
mittee,the chairperson shall be nominated by the committee aiegideat the time of examination; tiiere are no resident qualified
approvedby the county boards of supervisors establishing it. TRersondor any class of positions on the list certified tocbanty
countyboard of supervisors in a county with a single—county-corappointmentshall be made from available lists without regard to
mittee or the county boards of supervisors in counties with a-mutgsidencewithin the county

countycommittee may designate an agent to determinsnéme (7) CouNTY PERSONNELSYSTEMS. Pursuant to rules promul
bership of the committee and taappoint the committee gatedunder sub(4), the department where requested by the
chairpersoror approve the nominee. countyshall delegate to thabunty without restriction because of

(b) Alternate pocess. The county board afupervisors or the €énumerationany or all ofthe departmerg’authority under sub.
boardsof 2 or more counties acting jointly may submit a report {@) to establish and maintain personnel standards including salary
the department on the open public participation proaessd levels.
undersub.(2). The county board of supervisors may designate an(8) REIMBURSEMENT FOR INCOME MAINTENANCE ADMINISTRA-
agent,orthe boards of 2 or more counties acting jointly may desigon. (a) The department shadlimburse each county for reason
natean agent, tsubmit the report. If the department approves tlablecosts of income maintenance relating to the administration of
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the programs under this subchapter and subttaccording to a (c) For proprietary agencies, contracts may includeraent
formulabased on workload within the limits of available state arafje add—on for profit according to rules promulgated by the
federalfunds under £20.445(3) (dz) (md) and(nL) by contract department.

unders. 49.33 (2) The amounbf reimbursement calculated (d) Reimbursement to an agency may be based on total costs
underthis paragraph and p#b) is in addition to any reimburse agreedo by the parties regardless of the actual numbsermice
mentprovided to a county for fraud and erreduction under s. ynitsto be furnished, when the agerisyentering into a contract
49.197 (Imjand(4). for a new or expanded service that the purchaser recognizes will
(b) The department may adjust the amounts determined undyuirea start-up period not to exceed 180 days. This reimburse
par. (a) for workload changes and computer network activitiesentapplies only if identified client needs necessitate the estab
performedby counties. lishment of a new service or expansion of an existing service.

(9) REIMBURSEMENTFORINCOME MAINTENANCE BENEFITS. The (e) If the purchaser finds itecessary to terminate a contract
departmenshall reimburse each county from the appropriationsior to the contract expiration date for reasotier than nonper
unders. 20.445 (3) (dzand(md) for 100% of the costf aid to formanceby the providerthe actual cost incurred by the provider
families with dependenthildren granted under 49.19and for maybe reimbursed in an amount determined by muatgedement
funeralexpenses paid for recipients of aid unde¥9s3Q of the parties.

(10) CounTy ceRTIFICATION. (&) The county treasurer and (f) Advance payments of up to one—twelfth of an annual con
eachdirector of a county department unded6.215 46.22or tract may be allowed under the contract. If the advance payment
46.23shall certify monthly under oatio the department in such exceeds$10,000, the provider shall supply a surety bond in an
manneras the department prescribes the claim of the cdonty amountequal to the amount dfie advance payment applied.for
statereimbursement under sul§8) and(9) andif the department No surety bond is required if the provider is a state agemhbg
approvessuch claim it shall certify to the department of adminisost of the surety bond shall be allowable as an expense.

tration for reimbursemento the county for amounts due under (4) For purposes of this section and as a condition of-reim
thesesubsections and payment claimedéomade to the countiespyrsementgach provider under contract shall:

monthly. The department may make advance payments prior t0(5) ycept aprovided in this subsection, maintain a uniform

:he ?e(?inningtof each month equal one-twelfth of the con 4o, hleentry accounting system and a manageriréotmation

racte amour_1.. . . systemwhich are compatible with cosiccounting and control
(b) To facilitate prompt reimbursement thertificate of the systemsrescribed by the department.

departmentnay be based on the certified statements otdbety (b) Cooperate with the department and purchaser in establish

officersfiled under par(a). Funds recovered from audit ad}usting costs for reimbursement purposes

mentsfrom a prior fiscal year malye included in subsequent certi (©) Unless waivedby the departmen't bienniajlgr annually

fuc:jgtlotnsontl)étospayt co%ntlessoowed flLl';,:deas artresultt Orf] e:ln y ?)u| Itrequired under federal layprovide the purchaser withcart

adjustment.By September 30 annualtye department shall sub .. - =% . . . . .

mi & epor (o the appropia tandng commitces uederlet AL TS Sk ot e care ane s

13.172(3) on fundsrecovered and paid out during the previou 1YY

calendaryear as a result of audit adjustments. the department prescribes.
History: 1995 a. 27%s.2041t0 2049 2933t0 2936 3084to 3087, 3130 1995 a. (d) Transfer a client from one category of care or service to
289,417,1997 a. 27 anotheronly with the approval of the purchaser
(e) Chage a uniform schedule of fees as specified under s.
.32(1) unless waived by the purchaser with the approval of the
artment.Whenever providers recover funal$ributed to the
client, such funds shall &fet the amount paid under the contract.
(5) Exceptas provided insub. (5m), the purchaser shall
ggFoverfrom provider agencies money paid in excess of the condi
CI[J%I’IS of the contract from subsequent payments made to the pro
vider.

49.34 Purchase of care and services. (1) All services 4
underthis subchapter purchased by the department or by a co
departmenunder s46.215 46.22or 46.23 shall be authorized
andcontracted for under the standards establisineiér this sec
tion. The department may require the county departmestsito
mit the contracts to the department for review and approval.
purchasesf $10,000 otess the requirement for a written contra
may be waived by the department. Whae department directly . ]
contractsfor services, ishall follow the procedures in this section (5m) (a) In this subsection:
in addition to meeting purchasing requirements established in s. 1. “Provider” means a nonstock corporatiogamized under
16.75 ch.181that is a nonprofit corporation, as defined in&l1.0103

(2) All services purchased under this subchapter shall mekf), and that contractsnder this section to provide client ser
standardsstablished by the department and other requiremeMigeson the basis of a unit rate per client service.
specifiedby the purchaser in the contract. Based on these stan 2. “Rate—based service” means a service graap of ser
dardsthe department shall establish standards for cost accountiiees,as determined by the department, that is reimbursed through
and management information systethst shall monitor the uti a prospectively set rate and that is distinguishable from other ser
lization of the services, and document the specific serviceshiitesor groups of services by the purpose for which funds are pro
meetingthe service plan for the client and the objective of the seided for that service or group of services and by the source of
vice. funding for that service or group of services.

(3) (a) Purchase of service contracts shall be written in (b) 1. Subject to subd2. and3., if revenue under a contract
accordancevith rulespromulgated and procedures established ligr the provision of a rate—based servioeeeds allowable costs
the department.Contracts for client services shall show the totahcurredin the contract period, th@grovider may retain from the
dollar amount tdbe purchased and for each service the numbersafrplusgenerated by that rate—based service up to 5% of the con
clientsto be served, number of client service units, the unit rate perctamount. A provider that retains a surplmsler this subdivi
client service and the total dollar amount for each service.  sionshall use that retained surplus to cover a deficit between reve

(b) Payments under a contract may be madtherbasis of nue and allowable costs incurred in any preceding or future
actualallowable costs or on the basis of a unit rate per client se@ntractperiod for the same rate-based service that geneheted
vice multiplied by the actual client units furnished each montgurplusor to address the programmatic needs of clients served by
The contract may be renegotiated when units vary from the cdhe same rate-based service that generated the surplus.

tractednumber The purchaser shall determine actualgime 2. Subject to subd., a provider may accumulate funds from
costsfor each service unit less than or in addition tocthtracted morethan onecontract period under this paragraph, except that,
number. if at the end of a contract period the amount accumulated from all
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contractperiods for a rate—based service exceeds 10% of the reviews of county departments under4&215 46.22and
amountof all current contracts for that rate—based servicgrihe 46.23 If the department conducts such an audit or administrative
vider shall, atthe request of a purchasegturn to that purchaser reviewin a countythe department shall furnish a cagfithe audit
the purchaseés proportional share of that excess asd any of or administrative review report to the chairpersdrihe county
thatexcess that isot returned to a purchaser to reduce the providoard of supervisors and theounty clerk in a county with a
er's unit rate per client fothat rate—based service in the next-corsingle—countydepartment or to the county boards of supervisors
tractperiod. If a provider has held for 4 consecutive contract pesindthe county clerks in counties with a multicounty department,
odsanaccumulated reserve for a rate—based service that is ecqralto the director of the county department undé621546.22
to or exceeds 10% of the amount of all current contracts for theit46.23
rate-basedervice, the provider shall apply 50% of that accumu  (2) The county administration of all laws relating to programs
latedamount to reducing its unit rate per client for that rate-basgflderthis subchapter shall be vested in thfecefs andagencies
servicein the next contract period. designatedn the statutes.

3. If on December 31, 1995, the amount accumulated by afistory: 1995 a. 27
providerfrom all contract periods ending on or before that date for . .
all rate-based services providedthg provider exceeds 10% of49.36 Work experience program for noncustodial ~ par-
the provider's total contract amount for all rate—based servic&€ts. (1) In this section, “custodial parent” means a parent who
providedby theprovider in 1995, the provider shall, at the requefives with his or her child for substantial periods of time.
of a purchasemeturn to that purchaser the purchas@ropor (2) Thedepartment may contract with any county to adminis
tional share of that excess. tera work experience and job training programgarents who are

(f) All providers thatre subject to this subsection shall complfot custodial parents and who fail to pay child support or to meet
with any financial reportingind auditing requirements that thetheir childrens needs for support asresult of unemployment or
department may prescribe. Those requirements shall includéngeremployment.The program may provide the kinds of work
requirementthat a provider provide to any purchaser and tHXperienceandjob training services available from the program
departmentany information that the department needs to claifnders. 49.193or 49.147 (3)or (4). The program may also
federalreimbursement for the cost of any services purchased fréiludejob search and job orientation activities. The department
the provider and a requirement that a provider provide audipallfund the program from the appropriation undets445 (3)
reportsto any purchaser and the department according te Stée)-
dardsspecified in the provid&s contract and any other standards (3) (a) Except agprovided in pai(f), a person ordered to regis

thatthe department may prescribe. ter under s767.295 (2) (aphallparticipate in a work experience
(6) Contractsmay be renegotiated by the purchaser under cd¥ogramif services are available.
ditions specified in the contract. (b) A person may not be required to participate for more than

(7) Theservice provider under this section may appealded2 hours per week in the program under this section.
sionsof the purchaser in accordance with terms and conditions of(c) A person may not be required to particip@temore than

the contract and ct68 or 227. 16 weeks during each 12-month period in a program under this
History: 1995 a. 271997 a. 79 section.
. ) ) . ) (d) If a person is required by a governmental entity to partici
49.35 Public assistance; supervisory functions of atein another work or training program, the person may not be

department. (1) (a) The department shall supervise thgaquired toparticipatein a program under this section in a week
administrationof programs under this subchaptefhe depart  ¢or more thar82 hours minus the number of hours he or she is

ment shall submit to the federal authorities state plans for thgeq,iredto participate in the other work or trainincogram in that
administrationof programs undethis subchapter in such formsvégek. paricp heg

andcontainingsuch information as the federal authorities require,

. . . : (e) If a person is employed, the person may not be required to
andshflll comply with all requirements prescribed to ensure th?)'&r(ti():ipate% a program 5né/er this sgction in av)\//eek for nﬂgw
correctness.

80% of the diference between 40 hours and the number of hours

ing(?cz pArggrfacr(r)wgﬁdﬁrt&?sd:upbirﬁrgstgtr ﬁg?;'gr&tr)‘/d':g{gslge?'i‘t actuallyworked in the unsubsidized job during that week.

stats.349.20 19715tats., and 49,61 1971 Stas, aSTGLeA BY ki o unibsiczed o is ot reded 0 partpate ina pro.
p ! p p %amunder this section.

able hours by authorized representatives of the federal gove ; . )
ment. Notwithstanding s48.396 (2) all county records relating . _(9) If the persors child receivedenefits under $19.19 the
to the administration of the services and public assistspeei liability under s49.1950f a parent who is a member of the clild

fied in this paragraph shall be open to inspection at all reasonapf/Seholdis reduced by the amount of the federal minimum
hoursby authorized representatives of the department. Eourly wage unde9 USC 206a) (1) for each hour the person

(bm) All records of the department relating to aid provide g{tgﬂp?tebsen ;anﬁirrc])grg? tﬁgg?rdtgg};“t%g‘ 61&? |;gﬁ{ﬁgggpn]gic;]es
unders.49.19are open to inspection at reasonable hours by-me erﬁw%ydatgstate% in the noticeyunde¢$141 @) @ 9 9
bersof the legislature who require tligformation contained in S
the records in pursuit of a specific state legislapuepose. All _ (4) Whena person completes 16 weeks of participation in a
recordsof anycounty relating to aid provided unde#§.19are Program under this section, the county or ig¢onsin works
opento inspection at reasonable hours by membetse board 2gencyoperatinghe program shall inform the clerk of courts, by
of supervisors of the county or the goverriogly of a cityvillage ~ &ffidavit, of that completion. ,
or town located in the county who require the information-con (5) A person participating in work experience as part of the
tainedin the records ipursuit of a specific county or municipalProgramunder this section is considered an employe of the county
legislativepurpose. The right to records access provideithisy Or Wisconsin works agency administering the program under this
paragraptdoes not apply if access is prohibited by federal law §ectionfor purposes of workés compensation benefits only
regulationor if this state is required to prohibit such access as a(6) A county or Wsconsin worksagency administering the
conditionprecedent to participation in a federal program in whighrogramunder this section shall reimburse a person for reasonable
this state participates. transportationcosts incurred because of participation in & pro
(c) The department may at any time audit all county recordls@munder this section up to a maximum of $25 per month.
relatingto the administration of the services and public assistance(7) The department shall pay a county oisébnsin works
specifiedin this section and may at any time conduct administragency$200 for each person who participates in the program
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underthis section in the region imhich the county or W8consin  money or otherwise, shdlle at such times and in such amounts
works agency administers the program under this section. Ta will in the discretion of the department meet the needs of the
countyor Wisconsin works agency shall pay any additional costscipientand protect the public. The department is authorized to

of the program. exercisethe options to purchase assigned to it in whole or in part,
History: 1987 a. 4131989 a. 311991 a39 1993 a. 161995 a. 2%s.2135t0  Or to accept an assignment of such securities in wrale part.
21421995 a. 2891997 a. 27 Thedepartment is granted such authority as beapecessary and

. conveniento enable it to exercise the functions and perform the
49.37 New hope project. (1) Thedepartment shall allocate y iesrequired ofit by this section, including without limitation
fundsto new hope project, inc., as provided IA®175 (1) (S)for e ca,s@f enumeration the authority to promulgate rules govern
ademonstration project that will be conducted in 2 areas in the Gi¥" e igibility and the furnishing and paying of relief under this
of Milwaukee, if all of the following conditions are satisfied:  getion the ‘authority to enter into suitable agreements with the
(a) A person who lives in either of the 2 areas is eligible to entgfnerof the security or other appropriate persons for the purpose
the project if he or she is teast 18 years of age and has a familyf carrying out this section, and the authority to setransfer the
incomebelow 200% of the poverty line, as defined i43.001 securitiesor defendand prosecute all actions concerning it and

(5), for a family the size of the perssrfamily. payall just claims against it and do all other things necessary for
(b) The project assists a participant who is not employed ttee protection, preservation and management of the securities.
obtaina job other than a community service job under (gar (3) If the relief, public assistance, or other welfare aid pro

(c) The project assists a participant who is not employed befeided pursuant tahis section is discontinued during the life of the
enteringthe project and who doe®t obtain a job under pgb) personreceiving such aiédind the value of the securities trans
within a reasonable time, as determined by new hope priviect, ferredto the department exceed the total amount of assistance paid
to obtain a community service job afihds the wages paid for underthis section, the exces§such property shall be returned to
thatcommunity service job. suchperson; and in the event of thersors death the excess shall

(d) If a participant is employebefore starting the project or be considered the property of such perémmadministration pro
becomesemployed under pafb) but his or her wages are lowerceedings.
thanwage levels established by new hope project, inc., the project(4) The department may make loans to the owner of sach
assistghe participant in obtaining state and federal earned inconitées for relief and welfare purposes which loans shall be secured
tax credits and, if the wages plus #&rned income tax credits areby pledges of the securities to the state. The department may by
lower than the establishadage levels, provides the participantule establish the purposes for which loans rhaynade, permis
with wage supplements. sibleinterest rates and fees, time and mamerhich the loan is

(e) If a participant is employed, the project assists the partigidid out, time and manner of repayment, general procedures to be

pantto obtain and, if necessamnds any of the fo”owing ser followed in making loans, the action which sHadltaken if a ber
vicesneeded by a participant and his or her family: rower defaults on a loan, maximum amount whichy be loaned

1. Health care to any one borroweand any other rules necessargday out the
2' Child care ' purposef this section.

- - . . (5) Nothingin this sectionas created by chapter 2, laws of
3. Counseling and training for job retention or advancement, ¢ s Session of 1963, is in derogation of other rights and-reme

(9) Newhope project, inc., contracts for an evaluation of thgiesprovided by law
projectof aquality suficient to show whether and to what extent (6) Onand after May 20, 1972, where the owasuch secu
the projecthas succeeded in reducing welfare dependemem i otherwise eligible for welfare assistance, such ey

ploymentand poverty be an exempt asset under the welfare law and shall not disqualify

(h) New hope project, inc., demonstrates that it has obtainggthperson from receiving welfare assistance.
fundsfor the project from other public or private sources in anpistory: 1971 c. 3021975 c. 422,163 1981 ¢. 396,252 1983 a. 18%.329
amountthat is at least equal to the amount of state funds approgx% 139885 a. 291201989 a. 3591991 a. 3161995 a. 2%s.3180 3181, Stats. 1995
atedfor the program. NOTE: Ch. 303, 1971 laws, mvided for returning to its original owners
(2) New hope project, inc., may require a participgnpay a Menominee Enterprises, Inc. bonds assigned to thetate as a condition for
portion of the cost of health care and child care funded by the priiceiving public assistance.
ect.

(3) The contract under sulfl) (g) shall require an interim
evaluationto be submitted to the departmentiaier than January

49.385 No action against members of the Menominee
Indian tribe in certain cases. No action shall be commenced
; ; X unders.46.100r49.080r any other provision of law for the reeov
1,1993. New hope project, inc., may not use fuauisropriated gy fom assets distributed to members of the Menominee Indian
under $20.445 (3) (dzJo fundtheevaluation under sull) (g). tribe and others by the United States pursuantlto83-399 as

(4) This section does not apply after June 30, 1999. amendedfor the value of relief or old—age assistance under s.

History: 1991 a. 391993 a. 1699; 1995 a. 2%s.2277h 2277d 1997 a. 2735. 49.2Q 1971 stats., aaffected bychapter 90, laws of 197and the
value of maintenance in state institutions under46, furnished
prior to termination date as defined in79.057 (1) 1967 stats.,
to any legally enrolled member of the Menomithedian tribe, his
or her dependents, or lawful distributees of such member under
: e ) R Sdttion3, said R.. 83-399 asamended. For purposes of this-sec
ties, for the purpose of providing relief, pubissistance or wel o, “egally enrolled members of the Menominee Indian tribe”
fareaid under this section. , , shallinclude onlythose persons whose names appear on “Final

(2) Thedepartment shall exercise the options to purchase sgghll-Menomineelndian Tribe of Wisconsin” as proclaimed by

securitiesor accept amssignment of such securities when it findghe secretary of the interior November 26, 1957, and published at
thatthe owner of the securities is a resident of this state and ipiyes9951et seq. of the federal regist&hursdayDecember 12,
needof public assistance, or who biatr the ownership of such 1957.
securitieswould qualify for public assistance. If the department istory: 1973 c. 147243 1983 a. 1921995 a. 25.2768m Stats. 1995 s. 49.385.
exercisesn option to purchase such secutitye purchase price
shall be paid out, at par value, asdaief payment. Where the

49.38 Menominee Enterprises, Inc., bonds, acquisi -
tion. (1) The department is authorizemlexercise options to pur

departmentccepts an assignment of such secastprovided in SUBCHAPTERIV
this section it shall pay out as relief an amount equal to the par
valueof the security assigned. The relief furnished, whetlger MEDICAL ASSISTANCE
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49.43 Definitions. Asusedin s5.49.43t049.497unless the (9) “Physician”means a person licensed to practieicine
context indicates otherwise: and sugery, andincludesgraduates of osteopathic colleges hold

(le) “Accommodatecberson” means any person |h(mp|ta| |ng an Un“mlted ||Cense to pl’actlce medICIne an@e[y.
or in a skillednursing facility or intermediate care facilitygs (10) “Provider” means a person, corporation, limited liability
definedin Title XIX of the social security act, who would havecompany,partnership, unincorporated businessporfessional
beeneligible for benefitainder s.49.190r49.77or federal ftle  associatiorand any agent or employe theredfo provides medi
XVI if the person weraot in such a hospital or facilitand any cal assistance.
personin such an institutiomvho can be found eligible foritle (10m) “Public medicalinstitution” has the meaning desig
XIX under the social security act. natedin Title XIX of the federal social security act.

(Im) “Charge” means the customarysual and reasonable (10s) “Secretary”means the secretary of health and family
demandor payment as established prospectivetncurrently or services.
retrospectivelyby the department for services, care or commodi (11) “Skilled nursinghome” means a facility or distinct part
tieswhich does not exceed the genéeakl of chages by others thereof which:
who render such service or care, or provide such commaodities '

undersimilar or comparable circumstances within the communify, , o ¢onyalescents or other persons who are not acutalydil
in which the chage is incurred. notin need of hospital care:
mo((i)ﬂegssséegf;?:;g%;e;?Bﬂgg&g?gff fgmgjgecgreen?hgg(b) Employs suffcient registered nursing practitioners for
; . pervisionof those giving nursing care to patients; and
under42 “USC 13950.13?5”’ in efect on Aprll 30’. 1980'. (c) Qualifies as a “skilled nursing facility” within the meaning
(2m) “Cost-effective” has the meaning given in.LP s Title XIX of the social security act.

101_598 segtlc:n 4402 (3) (2). . . . (12) “Spouse’means the legal husband or wife of the benefi
(3) “Dentist” means a person licensed to practice dentlstryciary’ whether or not eligible for medical assistance.

(3e) “Department’means the department of health &adily History: 1977 c. 29s.583m 591; 1977 c. 418.929 (18) 1979 ¢.221; 1981 c.
services. 205.2202 (20) (M)1981 c. 931983 a. 1891987 a. 271987 a. 403.256, 1987a.
. . .. 4131991 a. 391993 a. 2799, 112, 437, 1995 5. 27 S5. 2649, 2661, 2943 t0 2946,
(3m) “Developmentallydisabled” has the meaning specified126 (19).

in s.51.01 (5)
(3r) “Group health plan” has the meaning given i..P 49.45 _Medical as_sistance; administrat!o_n. (1) PurPOSE. _
101-508 section 4402 (a) (2). To provide appropriate health care for eligible persons and obtain
(4) “Home health agency” has the meaning specified in §1€ Most benefits available undeitl& XIX of the federalsocial
50.49(1) (a) Security act, the department shall administer medical assistance,
’ rehabilitativeand other services to help eligible individuals and
Hamilies attain or retaircapability for independence or self-care

‘(@) Is licensed or approved under state flaxthe accommoda

(5) “Hospital” means an institution, approved by the approp
atestateagencyproviding 24-hour continuous nursing service tQchoreinafter provided.
patientsconfined therein; which provides standard dietatys 2 D The d ; t shall-
ing, diagnostic and therapeutic facilities; and whose professional( ) DuTies. (a) The department shall:

staffis composed only of physicians andgaons, or of physi 1. Exercise responsibility relatirtg fiscal matters, the eligi
ciansand sugeons and doctors of dental geiry. bility for benefits under standards set forth ind€s46to 49.47

(6) “Inpatientpsychiatric hospital services for individuals 21andgenera| supervision of the medical assistance program.

yearsof age or for individuals under A&ars of age who are _ 2~ Employ necessapersonnel under the classified service
receivingsuch service immediately prior to reachame 21” has for the eficient and economical performance of the program and
the same meaning as provided in section 1905 (h) ofettieral shall supply residents of this state with information concerning the
socialsecurity act. pro%ragand procr?du:_esb_l_ . . dical assi
W[netit it ; " ; ; . Determinethe eligibility of persons for medical assistance,
fie(gGimlz Ig's:tlgujggI%rorgentaldlseases has the meaning S'aec'rehabiIitative and social services under €9.46 49.468 and
7Y “Int diat facility” ither of the followi .49.47and rules angolicies adopted by the department and may
(7) “In _erm.e |.a ecare_ a_C' Ity means el erq _e 0 0V‘"ng'designatethis function to the county department undetts215
(a) An institution or distinct part thereof, which is: 46.22 or 46.23 or, to the extent permitted by federal law or a
1. Licensed or approved under state law to provide, on a reguaiver from federal secretary of health and hursarvices, to a
lar basis, health related care and services to individuals who doWisconsin works agency
require the degree of care and treatment which a hospital or skilled4. To the extent funds are available und&0s435 (1) (bm)
nursinghome is designated to provide but who because of theértify all properchages and claims for administrative services to
mentalor physical condition requireare and services above thehe departmenof administration for payment and the department
level of room and board, whiatan be made available to them onlyf administration shall draw its warrant forthwith.

throughinstitutional facilities; and 5. Cooperate with the division for learning support, equity
2. Qualifiesas an “intermediate care facility” within theandadvocacy in the departmentmiblic instruction to carry out
meaningof Title XIX of the social security act. the provisions of Ttle XIX.
(b) A public institution, or distinct part thereof, which is: 6. Appoint such advisory committees as are necessary and
1. Licensed orapproved under state law for the mentallyproper.
retardedor persons with related conditions, the primpuypose 7. Cooperate with the federal authorities for the purpose of
of which is toprovide health or rehabilitative services for mentallproviding the assistance and services available ufiderXIX to
retarded individuals according to rules promulgated by the depaibtainthe best financial reimbursement available to the state from

ment;and federalfunds.
2. Qualifiesas an “intermediate care facility” within the 8. Periodically reporto the joint committee on finance con
meaningof Title XIX of the social security act. cerning projected expenditures and alternatie@mbursement

(8) “Medical assistance” means any services or items und¥tdcost control policies in the medical assistance program.
$5.49.45t0 49.47and49.49t0 49.497 or any payment or reim 9. Periodically set forth conditions of participation and reim
bursementmade for such services or items. bursemenin a contract with provider of service under this section.
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10. After reasonable notice and opportunity for hearingijtuations. The department shall promulgate any rules necessary
recovermoney improperly or erroneously paid, or overpaymentsr the implementation of that process.
to a provider either by &éetting or adjusting amounts owed the (b) The department may:
providerunder the program, crediting agaiagprovidets future 1. Direct a countylepartment under 46.215 46.220r46.23
claimsfor reimbursement for other services or items furnished By e torm other functions, responsibilities and services, irclud
the providerunder the program, or by requiring the provider tg, "2y functions related thealth maintenance ganizations,
makedirect payment to theepartment or its fiscal intermediary jimited'service health ganizations angreferred provider plans.
11. Establish criteria for the certification of eligiljeoviders 2. Contract with any ganization whether or notganized
of services underifie XIX of the social security act and, exceptq, nrofit to administerin full or in part, the benefits under the
as provided in s19.48 certify such eligible providers. _ medical assistance program including prepaid health care. The
12. Decertify or suspend under this subdivision a providelepartmenshall accept biden contracts for administrative ser
from the medical assistance programaffer giving reasonable vicesand services evaluatitje medical assistance program as
noticeand opportunity for hearing, the department finds that tigovidedin ch. 16, but may accept the contract deemed most
provider has violated federal or state law or administratile  advantageoufor claims processing services; or contract with any
and such violations are by lawegulation or rule grounds for jnsurerauthorized under the insurance code of this state to insure
decertificationor suspension. No payment mayniede under the the program in full or in part and on behaffthe department. The
medicalassistance program with respect to aegice or item departmenshall submit a report each December 31 tagtheer
furnishedby the provider subsequent to decertificationlaing nor, the joint committee on finance and the chief clerk of each
the period of suspension. houseof the legislature, for distribution to the appropriate stand
12r. Notify the medical examining board, or anfil@ted ing committees under $3.172(3), regarding the éctiveness of
credentialingboard attached to the medical examining boafd, the management information system for monitoring and analyz
any decertification or suspension of a person holding a licensgy medical assistance expenditures.
grantedby the board or the filfated credentialing board if the 3. Audit all claims filed by any contractor making the pay
groundsfor the decertification or suspension include fraud or ghentof benefits paid under s$9.46t049.47and make proper fis

quality of care issue_._ _ _ ~ caladjustments.

13. Impose additional sanctions for noncompliance With 4. Audit claims filed by any provider of medical assistance,
termsof provider agreements under suBdor certification crite  andas part of that auditequest of any such provigand review
ria established under suldl. medicalrecords of individuals who have received benefitder

14. Assure due process in implementing subidsand13.by the medical assistance program.

providing written notice, a fair hearing and a written decision. 5. Enter into contracts with providers wHonate their ser

15. Routinely providenotification to persons eligible for vicesat no chage or who provide services for reduge/ments.
medical assistanc@r such persons’ guardians, of the depart (3) Pavment. (a) Reimbursement shall be made to each
ment'saccess to provider records. county department under s€6.215 46.22 and 46.23 for the

16. Notify the joint committee on finance and appropriatadministrativeservices performed in the medical assistance pro
standingcommittees in each house of the legislature prior gramon the basis of €9.33 (8) For purposes of reimbursement
renewing,extending or amending tlotaims processing contractunderthis paragraph, assessments completed undér/ (6)
underthe medical assistance program. (a) are administrative services performedtie medical assist

17. Notify the governgrthe jointcommittee on legislative anceprogram.
organization,the joint committee orfinance and appropriate  (ag) Reimbursement shall be made to each entity contracted
standingcommitteesas determined by the presidindicér of with under s46.271 (2m)for assessments completed under
eachhouse, ithe appropriation under 80.435 (5) (b)s insufi-  46.271(2m) (a) 2.
cientto provide the state share of medical assistance. (am) 1. From the appropriation under26.435 (1) (bm)the

18. Conduct outreach for the eadyd periodic screening, departmenshall make incentivpayments to counties to enceur
diagnosisand treatment program as required ufteCFR 441 agecounties to identify medical assistance applicants and recipi
This activity is limited to persons under 21 years of age who hagetswho haveother health care coverage and the providers of the

beendetermined to be eligible for medical assistance. health care coverage agive that information to the department.
19. Contract with a county department undet&21 46.23 2. The department shglromulgate rules governing the dis

51.420r51.437to perform preadmission screening and residetrtbution of payments under this paragraph.

review under sub(6c). (b) 1. The contracteif any, administering benefits or provid

20. Submit a report, by May 1, 1991, and annually thereafténg prepaid health care under49.46 49.465 49.4680r 49.47
to the joint committee on finance on the participation rates of chilhall be entitled to payment from the department for bengdits
drenin the early and periodic screening and diagnosis programaid or prepaid health care so provided or made available when a

22. After consulting with counties, independent living cencertificationof eligibility is properly on file with the contractar
ters,consumer @anizations and home health agencies, period@dditionto the paymenof administrative expense incurred pur
cally identify those barriers to the provisionmersonal care ser suantto the contract and as provided in §@.(a) 4, but thecon
vicesunder s49.46 (2) (b) 6. jwhich lead to a failure to respondtractor shall not bereimbursed for benefits erroneously paid
to the needs and preferences of individuals who are eligible #hereno certification is on file.
theseservices and act to remove tieariers to the extent possible. 2. The contractorif any, insuring benefits under €9.46

23. Promulgate rules that define “supportive services” -“peft9.465 49.4680r 49.47shall be entitledo receive a premium, in
sonalservices” and “nursing services” provided in a certified resgnamount and on terms agreed, for such berfefithe persons
dentialcare apartment complex, as defined undg® €1 (1d) for eligible to receive them and for its services as insurer
purpose®f reimbursement under €6.27 (1) (c) 7.and46.277 (c) Payment for services provided under this section shall be
(5) (e). madedirectly to the hospital, skillednd intermediate nursing

24. In consultation with hospitals, health maintenangaimic  homes prepaid health care group, othegamization oindividual
zations,county departments of social services and of human sefoviding such services or to angamization which provides such
vicesand other interested parties, develop and, not later than J&®ivicesor arranges for their availability on a prepayment basis.
ary 1, 1999, implement a process for expediting medical (d) No payment may be made for inpatient hospital services,
assistanceligibility determinationgor persons in gent medical skilled nursing home services, intermediate care facility services,
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tuberculosisinstitution services or inpatient mental institution 10. Hospital procedures on an inpatient basis that could be
servicesunless the facility providing such services has in eperperformedon an outpatient basis shall be reimbursed or paid at the
tion a utilization review program and meets federal regulatiomgitpatientrate. The department shall determine which procedures
governingsuch utilization review program. this subdivision covers.

(dm) After distribution of computer software has been made (f) 1. Providers of services under this section shall maintain
under1993 Wsconsin Act 16section9126 (13h) no payment recordsas required byhe department for verification of provider
may be made fohome health care services provided to persoggims for reimbursement. The department may awdith

who are enrolled irthe federal medicare program and are recipiecordsto verify actual provision aervices and the appropriate
entsof medical assistance unden8.460r49.47unless the pro  nessand accuracy of claims.
vider of the services has in use the computer software to maximize

?ggrgentsunder the federal medicare programder42 USC bursementvhich cannot be verified under sulidor may recover
. . the value of any payment made to a provider wiuahnot be so
(e) 1. The department may develop, implement and petiodjerified. The measure of recovery will be the full value of any
cally update methods for reimbursing or paying hospitals fefaim it is determined upon audit that actual provision of the ser
allowable services or commodities provided a recipient. Thgce cannot be verified from the providerecords o that the ser
methodsmay include standards and criteria for limiting any givefq provided was not included is. 49.46 (2) In cases of
hosp_:;alc’? total relmburs_en?lent o(;f%%ym(lent to that(\j/vflwd_ml_ld be  mathematicalinaccuracies in computations or statements of
providedto an_ economlca_y an ently operate ‘_"‘C' 'W claims,the measure of recovery will be limited to the amount of
2. A hospital whose reimbursement or paymeneiermined the error
on the basis of the methods developed and implemented under

subd.1. shall annually prepare a report of cost and other datahi8 . : . . ; y
: spitalservices that are provided during a period whemetbig:
themanner prescribed by the department. ientawaits placement in an alternate custodial living arrangement

3. Thedepartment may adopt a prospective payment systeffijerpar (e) 7.and that fail to meet criteria the department may
undersubd.1. which may include consideration af average rate egtaplishconcerning medical necessity or appropriateness for
per diem, diagnosis-related groups or a hospital-spep

) . fite hospitalcare. In addition, the department shall deny any provider
spectiverate per dischge. o ) ) claim for services that fail to meet criteria the department may
4. If the department maintains a retrospective reimbursemegtaplishconcerning medical necessity or appropriateness.
systemunder subdl. for specific providedervices or commodi 3. Contractors under sut®) (b) shall maintain records as

::gz’g?f\l/li (;g'gqrt)eugisp)?;?gtdfg:ir?got\a’:t;:g sg&;;isélcyimrggg‘t requiredby the department for audit purposes. Contractors shall
exceed the lower of the hospitathages for the services or theprowdethe department access to the reco_rds upon request of the
actualand reasonable allowable costs to the hospitatafiding department, and the department may audit the r.ecor_ds. )
the services. (g) The secretargnay appoint personnel to audit or investigate

7. The daily reimbursement or paymeate to a hospital for 2ndreport to the department on any maitolving violations or.
services provided to medical assistance recipiemtsaiting CcOMPplaints alleging violationsf laws, regulations, or rules appli
admissionto a skilled nursing homéntermediate care facility CaPleto Title XIX of the federal social security aot the medical
community—basedesidential facility group home, fostetome, 2assistanc@rogram and to perform suativestigations or audits
treatmentoster home or other custodial living arrangement m&3#re required to verify the actual provision of services or items
notexceed the maximum reimbursement or payment rate basedvailableunderthe medical assistance program and the appropri
the average adjusted state skilled nursing facility rate, creaf@§nessnd accuracy of claims foeimbursement submitted by
undersub.(6m). This limited reimbursement or payment rate t@roviders participating in the program. Departmeemployes
ahospital commences on the date the department, through its @RRointedoy the secretary under this paragraph shall be issued
data or information provided by hospitals, determines that cont@d shall possess at all times during which they are performing
uedhospitalization is no longer medicaligcessary or appropri theirinvestigatory or audit functions under this section identifica
ate during a periodvhere the recipient awaits placement in aHon signed by the secretary whicipecifically designates the
alternatecustodial living arrangement. The department oy beareras possessing the authorization to conduct medical-assist
tractwith a peer review ganization, establishashder42 USC ance investigations or audits. Pursuant to the request of a desig
1320ct0 1320c-10to determine that continued hospitalization ofiatedperson and upon presentation of that pessanthorization,
arecipient is no longenecessary and that admission to an -alteprovidersand recipients shall accord such person access to any
natecustodial living arrangement is more appropriate for the corecords,books, recipient medical records, documents or other
tinuedcare of the recipient. In addition, the department coay  informationneeded.Authorized employes shall have authority to
tract with a peer review ganization to determine the medicahold hearings, administer oaths, take testimony and perform all
necessityor appropriateness of physician services or other s@therduties necessary to bring such matter beforeépartment
vicesprovided during the periogdthen a hospital patient awaitsfor final adjudication and determination.

placemenin an alternate custodial living arrangement. (h) 1. For purposesf any audit, investigation, examination,

7m. Notwithstanding subdz., the daily reimbursement or analysis review or other function authorized by law with respect
paymentrate for services @ hospital established unde#5.375 to the medical assistance program, the secretary shall have the
(1) provided to medical assistance recipients whose continyssiverto sign and issue subpoenas to any person requiring the pro
hospitalizationis no longer medicallyiecessary or appropriateguctionof any pertinent booksecords, medical records or other
duringa period wher¢he recipient awaits placement in an altefinformation. Subpoenas so issued shall &grved by anyone
nate custodial .I|V|ng arrangement shall be the skilled nursingthorizecby the secretary by delivering a copy thereof to the per
facility rate paid to the facility created undeds.365 (1) son named therein, or byegistered mail or certified mail

8. Reimbursement grayment for outpatient hospital serviceaddressedo such persoat his or her last-known residence or
may not exceed reimbursement or paymiemtcomparable ser principal place of business. A verified return by the person so
vicesperformed by providers not owned or operated by hospitadgrvingthe subpoena setting forth the manner of service) tie

9. Hospital research costs that the department finds to be irelientservice is by registered certified mail, the return post—
rectly related to patient care are not allowable costs in establishoffice receipt signed by the person so served shall constitute proof
a hospitals reimbursement or payment rate under sfibd. of service.

2. The departmenmay deny any provider claim for reim

2m. The department shall adjust reimbursement claims for
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2. In the event of contumacy or refusal to obey a subpoemaking the medical assistance determination, thiescdhsin
issuedunder this paragraph and dslgrved upon any person, anyworks agency The county or the Wconsin works agency may
judgein a courtof record in the county where the person wase represented at such hearing. The department shall render its
servedmay enforce the subpoena in accordance wiB85.12  decisionas soon as possible after the hearing and shall send a certi

3. The failure or refusal af person to pge himself or herself fied copy of its decision to the applicantrecipient, the county
of contempt found under 885.12and perform the act as requirecclerk andto the county dicer or the Wisconsin works agency
by law shall constitute grounds for decertification or suspensigfiargedwith administrationof the medical assistance program.
of that person from participation in timeedical assistance pro The decision of the department shall halie same ééct as an
gramand no payment may be made for services rendered by @¥gierof the countyofficer or the Visconsin works agency ctuged
personsubsequent to decertification during the period of sus With the administration of the medical assistance program. The
pension. decisionshall be final, but may be revoked or modifiechlisred

() The department may not reimburse a provider for certfgnditionsmayrequire. The department shall deny a petition for
electivesuigical procedures withowt 2nd opinion from another @ N€aring or shall refuse to grant relief if: -~
provider. Second opinions are required for selected elestige a. The petitioner withdraws the petition in writing.
cal procedures for which 2nd opinions disagnéth the original b. The sole issue in the petition concerns an automatic pay
opinionsat demonstrably high rates. The department shall notifyentadjustment or chandbat afects an entire class of recipients
the providersof the sugical procedures for which a 2nd opinionandis the result of a change in state or federal law
is required. c. The petitioner abandons the petition. Abandonment occurs
()) Reimbursement for administrative contract costs uthiter if the petitioner fails to appear in person or by representative at a
sectionis limited to the funds available unde6.435 (1) (om) scheduledhearing without goodtause, as determined by the
(k) If a physician performs sugical procedure that is within department.
the scope of practice of a podiatrist, as defined ##8.60 (3) the 2. If a recipient requests a hearing within the timely notice
allowablechage for the procedure may not exceed thegehtire periodspecified id2 CFR 431.231c), medical assistance cover
departmentletermines is reasonable. ageshall not be suspended, reduced or discontinnéta deci
(L) 1. In this paragraph: sionis rendered after the hearing but medical assistance payments
made pending the hearing decision may be recovered by the
departmentf the contested decision or failure to act is upheld.
usc 17?'95“?(“) (6) The department shall promptly notify the county departnuant

b. “Medicare” means coverage under Part A or Part Bt T it 5 Wisconsin worksagency is responsible for making the redi

XVIII of the federal social security adg, USC1395t01395ccC ¢ assistanceletermination, the Wconsin works agency of the

a. “Designated health service” has the meaning givetin

c. “Physician” has the meaning given im48.01 (5) county in which the recipient resides that the recipient has
d. “Referral” has the meaning given42 USC 1395nith) requesteda hearing. Medical assistance coverage shall be sus
(5). pendedreduced or discontinued if:

2. The department may not paypmviderfor a designated a. The recipient is contesting a state or federal law or a change
healthservice that is authorized under this section d@st6or in state or federal law and not the determination oftgnent
49.47 that is provided as the result of a referral made to the proadeon the recipiens behalf.
vider by a physician and that, und& USC1396b(s), if made on b. The recipient is notified of a change in his or her medical
behalfof a beneficiary of medicare under the requiremen#2of assistanceoverage while the hearing decisiompénding but the
USC1395nn as amended to August 10, 1993, would result in tihecipientfails to request a hearing on the change.
denialof payment for the service undé2 USC 1395nn 3. The recipient shall be promptly informed in writing if med

3. A provider shall submit to the department informationcorical assistance is to be suspended, reduced or terminated pending
cerningthe ownership arrangements of the provigiethe entity the hearing decision.
of which the provider is a part that corresponds to the information (5m) SyppLEMENTAL FUNDING FORRURAL HOSPITALS. (a) Not

requiredof providers unde#2 USC 1395nr(f), as amended t0 yjithstandingsub.(3) () from the appropriationsnder s20.435

August10, 1993. (5) (b) and (0) the departmenshall distribute not more than
4. Any person who fails to comply with sub8l. may be $2,256,000n each fiscal yeato provide supplemental funds to

requiredto forfeit not more than $10,000. Each day of continuadral hospitals that, as determinbg the department, have high

failure to comply constitutes a separatéaose. utilization of inpatient services by patients whose care is provided
5. The department shall administer this paragraph consigom governmental sources, except that the department may not
tently with 42 USC 1395nmnd42 USC 1396lfs). distributefunds to a rural hospital to the extent thatdtstribution

(4) INFORMATION RESTRICTED. The use or disclosure ahy Would exceed any limitation undé2 USC 1396i) (3).
information concerning applicants and recipients of medical (b) The supplemental funding under faj shall be based on

assistanc@ot connected with the administration of this section i§€ utilization, by recipients of medical assistanogthe total
prohibited. inpatientdays of a rural hospital in relation to that utilization

(5) AppeAL. (a) Any person whose application for medicaptherrural hospitals.
assistancés denied or is not acted upon promptly or who believes (6b) CENTERSFORTHE DEVELOPMENTALLY DISABLED. From the
that the paymentsiade in the persanbehalf have not been prop appropriatiorunder s20.435 (2) (gk)the department may reim
erly determined or that hisr her eligibility has not been properlybursethe cost of services provided by the centershe develop
determinedmay file an appeabith the department pursuant tomentallydisabled.Reimbursement to the centers for the develop
par.(b). Review is unavailable if the decision or failure to adnentally disabled shall be reduced following egolacement
arosemore than 45 days before submission of the petition fofzadeunder s46.275which involves a relocation from a center
hearing. for the developmentally disabled, as follows:

(b) 1. Upon receipt of a timely petition under .p@) the (a) Beginning in fiscal year 1995-96, for relocations from the
departmenshall give theapplicant or recipient reasonable notic€entral Wisconsin centefor the developmentally disabled, by
and opportunity for a fair hearing. The department magke $205per day
suchadditional investigatio@s it considers necessafyotice of (b) Beginning in fiscal year 1997-98, for relocations from the
the hearing shall be given to the applicant or recipient and to therthernWisconsin center for the developmentally disabled, by
countyclerk or if a Wisconsin works agency is responsible fo$174per day
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(c) Beginning in fiscal year 1997-98, for relocations from thability or mental illness and for whom under.f@) or (c) it is
southernWisconsin center for the developmentally disabled, jeterminedhat he or she does not need facility care, unless it is

$174per day determinedhat the individual requires active treatment for devel
(6c) PREADMISSION SCREENING AND RESIDENT REVIEW. (a) Opmentaldisability or active treatment for mental illness and has
Definitions. In this subsection: continuouslyresided in a facility or institution for mental diseases

for at least 30 months prior to the date of the determination. If that
|individual requires active treatment arths so continuously
sided he or she shall befefed the choicef receiving active
reatmentfor developmental disability or active treatment for
mentalillness in the facility or institution for mental diseases or
in an alternative setting. A facility resident who has developmen
tal disability or mental iliness, for whom under gaj it is deter

1. “Active treatment for developmentdisability” means a
continuousprogram for an individual whbas a developmental
disability thatincludes aggressive, consistent implementation
specializedand generic training, treatmeiigalth services and
relatedservices, that is directed toward the individsiakquiring
behaviors necessary for him or hefuaction with as much self-

determinationand independence gsssible and that is directed’®. s
toward preventing or decelerating regression or ¢ghe indi minedthat he or she does not need facility care and who has not

vidual's current optimal functional status. “Active treatment fofontinuouslyresided in a facility for at least 30 months prior to the

developmentatiisability” does not include services to maintairfateof the determination, may not continue to reside in the facility
generallyindependent individuals with developmerdiability a1er Decembei8L, 1993, and shall, if the department so deter

who are able to function with little supervision or in the absenfdnes, be relocated from the faciligfter March 31, 1990, and
of active treatment for developmental disability g%fore December 31, 1993. The county department shall be

. : . r nsibldor ring alternative residen n behalf of an indi
2. “Active treatment formental illness” means the imple esponsibldor securing alternative residence on behalf of an ind

vidual who isrequired to be relocated from a facility under this

mentationof an individualized plan of care for an individual withg,,p jivision. and the facility shall cooperate with the county
mentalillness that is developed under and supernvised physi department,n the relocation.

cianlicensed under c48and other qualified mental healtare 2. Payment may be made under $6m) to a facility or ins#

providersand that prescribes specific therapies and activities forion for mental diseases for the care ofiadividual Who is

thetreatment of the individual while the individual experiencesag'\bt1 iseeligible f dical ist deds.460r 49 47
acuteepisode of severe mental illness which necessitates supefyj €WISEEIIgIDIE Tor medical assistance undes3.460r 49.

sion by trained mental health care providers and who hasdevelopmental disability or mental illness and is
3. “County department” means a departhent UNdeB &1 determinedunder par(b) or (c) to need facility care, regardless of
46.23 51.4201 51.437 whetherit is determined under pdb) or (c) that the individual

’ o _doesor does not require active treatmémt developmental dis
4. “Developmental disability” means any of the following: apjlity or active treatment for mental illness.

a. Significantly subaverage general intellectual functioning (e) 1. Payment under suftm) may be made to a facility and
_thatis concurrent Wlth an IndIVIleB"dEfICItS in adaptive behav no screening under pdb) or review under pafc) is required for
ior and that manifested during the individsallevelopmental anindividual who is medically diagnosed as having developmen
period. tal disability or mental illness, and who is not a danger to himself
b. A severe, chronic disability thateets all of the conditions or herself or to others, if, immediatedjter release from a hospital,
for individuals with related conditions as specifiedd2 CFR theindividual enters the facilifyas part of a medically prescribed
435.1009 period of recovery for a period not to exceed 30 days and the

5. “Facility” has the meaning given undé2 USC 13961(a). admissioris approved by the department or an emtityhich the

6. “Facility care” means services providied facility that are d€partmenhas delegated authority o
in conformity with42 USC 1396and that are payable under sub. 2. Payment under sufém) may be made to a facility or insti
(6m). tution for mental diseasder an individual who is 65 years of age

7. “Mental illness” has the meaning given4& USC 1396r ©F older, is medically diagnosed as having developmental disabil
). ' ity or mental illness, is not a danger to himself or herself or to oth

(b) Preadmission seening. Except as provided in pde) ersand is competent to make an independent decision, if, follow

beginningon August 9, 1989, every individual who applies fo'Jrrng screening under pafb) or review under parc), all of the

admissionto a facility or to an institution for mental diseases shaf?”owmg. apply: . L .

be screened to determine if the individual has developmeistal & !t is determined that the individual needs facility care and

ability or mental illness. Beginning on August 9, 1989, the dep quiresactive treatment for developmentiibability or active

mentor an entity to which the department has delegated authofgatmentor mental iliness. . _ _

shallscreen every individual who has been identifischaving a b. The individual chooses not to participate in active {reat

developmentatiisability or mental illness to determine if the indi ment.

vidual needs facility carelf the individual is determined to need (f) Hearing. An individual for whom admission to a facility

facility carethe department or an entity to which the departmeat institution for mental diseases is denied under (pamor for

hasdelegated authority shall also assessrb&idual to deter whoma determination under pée) results in prohibition of pay

mineif he or she requires active treatment for developmental disentto a facility or institution for mental diseasesder par(d)

ability or active treatment for mental illness. andrelocation from the facility to a facility or institution for men
(c) Residenteview. Exceptas provided in page), the depart tal diseases may request a hearing from the department.

ment or an entity to which the department has delegated authoritfg) Rule making.The department shall promulgate alkloé

shallreview every resident of a facility or institution for mentafollowing rules:

diseasesvho has a developmental disability or mental illness and 1. Establishing criteria and procedures for a determinatjon

who has experienced a significant change in his or her physicati@é department under pgd) that a resident be relocated from a

mentalcondition to determine if any of the following applies: facility after March 31, 1990, and before December 31, 1993.

1. The resident needs facility care. 2. Establishing standards for the conduct of hearings under
2. The residentequires active treatment for developmentaar. (f).
disability or active treatment for mental illness. (6h) LIABILITY FORDISALLOWANCES. If the department or the

(d) Payment for facility ca. 1. No payment may be madefederalhealth care financing administration firalskilled nursing
undersub.(6m) to a facilityor to an institution for mental diseasedacility or intermediate care facility in this state that provides care
for the care of an individual who is otherwise eligiblerfeedical to medical assistance recipients for which the facility receives
assistanceinder s49.460r 49.47, who has developmental dis reimbursementindersub.(6m) to be an institution for mental dis
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easesthefacility shall be liable for any retroactive federal medicpaymentsand supplementary payments under this subdivision

aid disallowances for services provided after the date of the finrekcludesincreases in total payments attributable to increases in

ing. recipientutilization of facility carepayments for the provision of
(6j) LIMITATION ON CERTAIN FACILITY COVERAGE. The depart activetreatment to facili}y residents with developmental .dis.abil

mentshall determine, under a method devisgdhe department, ity or chronic mental illness angayments for preadmission

the average population during the period from January 1, 1987 s@geeningof facility applicants and annual reviews of facility resi

June30, 1988, of persons in easkilled nursing facility or an dentsrequired unde42 USC 1396(e).

intermediatecare facilitywho are mentally ill and are aged 21 to (am) In determining payments for a facility under the payment

64, except persons under g8ars of age who were receiving medsystemin par (ag), the department shall consider all of the folow

ical assistance services in the facility prior to reaclaigg 21 and ing cost centers:

continuouslythereafter Beginning July 1, 1988, the payment 1. Allowable direct care costs, including, if provided, any of

undersub.(6m) for servicegrovided by a facility to persons whothe following:

arementally ill and are within the age limitations specified in this 5 personal comfort supplies.

subsectiormay not exceed the payment for the average pepula

tion of these persons in that faciligs determined by the depart b. Medlpal Squ“e_S_' )
ment. d. Services of facility medical personnel that are not-sepa

rately billable under medical assistance requirements.
WA i " : o e. Nonbillable services of a registered nurse, licensed practi
139%)} (e,?c(t;\)/?ér)e(ai\iti;nent has the meaning specifiedUSC cal nurse, nursing assistant, ward clerk, activity person, recreation
. L . person, social workevolunteer coordinatpteacher for residents
2. Cos_t_center means a group of similar facility EXpensSegged22 and oldervocational counselor for residents aged 22 and
3. “Facility” means a nursing home or a community—basesider, religious person, therapy aide, therapy assistant and coun
residentiaffacility that is licensed under 50.03and that is certi  selor on resident living.
fied by the department as a provider of medical assistance. 2. Allowable support service costs, including the following
4. “Net property tax” means property tax from which thisW allowablefacility expenses:

consinstate property tax credit has been deducted. a. Dietaryservice for the provision of meals to facility resi
5. “Nursing home” has the meaniggzen under 50.01 (3) dents.

(ag) Payment for care provided iffiegility under this subsec b. Environmental service for the provision of maintenance,
tion made under £0.435 (1) (p)r (5) (b) or (o) shall, except as housekeepingaundry and security service.
providedin pars(bg), (bm) and(br), be determined accordingto 3. Allowable fuel and utility costs, including the facility

a prospectivepayment system updated annually by the depagypenseshat the department determines are allowable for the pro
ment. The payment system shall implement standards that &f&on of:

necessaryand proper for providing patient care and that meet ; ;

quality andsafety standards established under subaif.ch. 50 g' S\thncaldserwce. .

andch.150. The payment system shagflect all of the following: " ?r and sewer services.
C. Heat.

1. A prudent buyer approach to payment for services, under . .
which a reasonable priaecognizing selected factors that influ 4. Net property tax or allowable municipal service costs
encecosts is paid for service that is of acceptable quality ~ incurredby the owner of the facility for the facility

2. Standards established by the department that sHadicteel 5. Allowable administrative and general costs, including
uponallowable costs incurred by facilities in the state as availatj@stsrelated to the facilitg overallmanagement and administra

from information submitted under péc) 3.and compiled by the tion and allowable expenses that are not recognizegirabursed
department. in othercost centers and including the costs of commercial estima

3m. For state fiscal year 1997-98, rates that shall be set by fii @Pproved by the department under. g 6.
departmenbased on information fromost reports for the 1996  5M. Allowable interest expense of the facilitgss interest
fiscal year of the facility and fcstate fiscal year 1998-99, ratedncomeof the famhgyand less interest income ofikidited entities,
thatshall beset by the department based on information from cd§tthe extent required under thpproved state plan for services
reportsfor the 1997 fiscal year of the facility under42 USC 1396 N _

5. Consideration for special needs of facility residents. 6. Capital payment necessary for the provision of service over

: . ime, including allowable facility expenses for suitable space, fur
6. Standards for capital payment that will be based up e, Inc : s :
replacemenwalue of a facilityas determined by a commercial{;%fghmgs’prCJperty insurance and movalgiquipment for patient

estimator with which the department contracts and criteria al ’ . . -
limitations as determined by the department. (ap) If the bed occupancy of a nursingme is below the mini

. . mum patient day occupancy standatiat are established by the
assiYS faﬁsczzrc?ni%?]tgf a%a%%%pﬁ?ﬁﬂquﬁg%gfcﬁge for all med'cgrfpartmentmder par(ar) (intro.) the department may approve a
P P 9 : requestby the nursing home to delicense any of the nursing

8. Calculation of total payments and supplementary pajome’slicensed beds. If the department approvesntirsing
mentsto facilities that permits an aggregate increase in funds aligyme’srequest, all of the following apply:

catedunder s20.435 (5) (bland(o) for nursing home carpro- 1. The department shall delicense the number of beds in
vided medical assistance recipients)cluding an increase acco;dancewith the nursing home'request

resulting in adjustment of facility base rates and percentage .

increasever facility base rates, over that paid for services pro _2: 1he department may not include the number of beds of the
vided in state fiscal year 1996-97 of no more tharbe or hursinghome that the department delicenses under this paragraph
$45,908,500whichever is less, during state fiscal y&ap7-98; N determining the costs per patient day under the minimum
andcalculation of total payments and supplementary paymentd’@ientday occupancy standards under. ). ) _
facilities that permits an aggregate increase in funds allocated 3. The nursing home may not use or sell a bed that is deli
unders. 20.435 (5) (b)and(0) for nursing home care providedcensedunder this paragraph.

medical assistance recipients, including a percentagecase 4. a. Every 12 months following the delicensure of a bed
overfacility base rates, over that paid for services provided in statederthis paragraph, for whichraursing home has not resumed
fiscal year 1997-98 of no more than 3.5% or $30,145,200, whidicensureunder subds., the department shall reduce the licensed
everis less, during state fiscal year 1998-99. Calculation of tota#d capacity of the nursing home by 10% of all of thesing

(6m) PAYMENT TO FACILITIES. (&) In this subsection:
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home’sbeds that remain delicensed under this paragraph or by d. The department may provide afi@éncy incentivepay

25% of one bed, whichever is greateThe department shall mentto a facility whose allowable support service costs are less
reducethe statewide maximum number of licensed nursing hortieanthe standards set forth under subda.and a cost share pay
bedsunder s.150.31 (1) (intro.)by the number or portion of ament to a facility whose allowable support service costs are
numberof beds by which the nursing horsdicensed bedapae greaterthan the standards set forth under s2b@.

ity is reduced under this subdivision. 3. For fuel and utility costs:

b. Subdivisiond. a.does not apply with respect to the delicen 3. The department shall establish standards, adjusted fer heat
sureof beds between October 14, 1997, and the date thati®/60 ing degree day variations in the state,fayment of fuel and util
after Octoberl4, 1997, during the period of any contract enteref, costs that are négss than the median of heating fuel and utility
into by a nursing home prior to January 1, 1997, if the contragdstsfor a sample of all facilities within the state.
requiresthe nursinghome to maintain its current licensed bed b. The department shall establish the fared utility compe
capacity. . . ) . nent of the facility rate for each facility by comparing actual

5. A nursing home retains the right to resumensure of a gjlowablefuel and utility cost information of that facilitadjusted
bedof the nursing home that was delicensed under this paragrggfinflation, to the standard established under s@bd.
unlessthe licensed bed capacity of the nursing home has beenC The department may provide afi@iéncy incentivepay:

reduceecli_by that be]gl u?de;_ S”b‘#' Lhed”u_lfﬁmg home hmay NOt 1 entto a facility whose allowable heating fuel and utility cases
resumeicensure or a fraction of a bed. € nursing NOMe Meysqihan the standard set forth undebd.3. a.and a cost share

resumelicensure 18 months afténe nursing home notifies the o : "
~. X ) paymentto a facility whose allowableeating fuel and utility costs
departmentn writing that the nursing home intenidsresume the %'Iesgreater than the standards set forth under <t

licensure. If a nursing home resumes licensure of a bed under - .
4. For net property taxes or municipal services, payment shall

subdivision,subd.2. does not apply with respect to that bed. i
. . be made for those costs that range from the amount of the previous
6. If subd.4. b.applies and the nursing home later resumE

. : lendaryears tax or the amount of municipal service costs for
licensureof a bed that was delicensed between October 14, 19 : . - U
andthedate that is 60 days after October 14, 1997, the departnﬁ%féggys%?ﬂ:gawnﬂitdepanmem to a maximum limit as-deter
shall calculate thecosts per patient day using the methodology A o
specifiedin the statelan that is in place at the time that the-deli - For administrative and general costs:
censedbeds are resumed. a. The departmgnt shall establish onermre standards for

(ar) In determining payments for a facility under.gag), the the payment of administrative and general costs that are not less
departmentnay establish minimum patient day occupancy-staﬁ‘amhe median of administrative and general costs for a sample
dardsfor determining costs per patient day and shall applfothe ©f all facilities within the state.
lowing methodsgo calculate amounts payable for the rate year for b. The department shall establish the administrativegand

the cost centers described under. gamy. eralcomponent of the facility rate for each facility tgmparing
1. For direct care costs: actualallowable administrative and general cost informatibn

a. Thedepartment shall establish standards for payment}g t facility, adjusted forinflation, to the applicable standard

allowable direct care costs, for facilities that do not primaril tablishedinder subds. a. ) » . .
servethe developmentally disabled, that are not less than ¢. The department may provide afi@éncy incentivepay-
medianfor direct care costs fa sample of all of those facilities Mentto a facility whose allowable administrative and general
in this state and separate standards for payment of allowable difégtsare less than the standards set forth under Sulad.
carecosts, for facilities that primarily serve the developmentally 6. Capital payment shall be based on a replacement value for
disabled thatare not less than the median for direct care costs fofacility. The replacement value shall be determined by a com
a sample of all of those facilities in this state. The standards shagircialestimator contracted for by the department and paid for by
be adjusted by the department for regional labor cost variatiorie facility. The replacement value shall be subject to limitations
b. The department shall establish the direct care compon@@erminecby the department, except that the department may not
of the facility rate for eacfacility by comparing actual allowable reducefinal capitalpayment of a facility by more than $3.50 per
directcare cost information of that facility adjusted for inflatiorPatientday
to the standards established under sibd. (av) 1. The department shall calculate a payment rate for a
c. If a facility has an approved program for provision of sefacility by applying the criteria set forth undears.(ag) 1.to5.,
vice to mentally retarded residents, residents dependent upen ver@nd8., (am) 1.to 5. and(ar) 1.to 5. to information from cost
tilators, or residents requiring supplemental skilled care due f@Portssubmitted by the facility
complexmedical conditions, a supplement to the direct care com 2. The department shall compile an average payment rate for
ponentof the facility rate under subd. b. may be made to that eachfacility based on that facilitgrates for cost centers described
facility according to a method developed by the department. underpar (am) 1.to5. that were in déct on June 30, 1994. The
cm. Notwithstanding the limitations under p@yg) 8, fund  departmenmay develop a method for adjusting the facityite
ing distributed to facilities for thprovision of active treatment to for the cost center under p@m) 1.in compiling the average pay
residentswith a diagnosis of developmental disability shall be dignentrate under this subdivision.
tributed in accordance with a method developed by the depart 3. The department shall calculate the facHitytojected cost
mentwhich is consistentvith a prudent buyer approach to payper patient daybased othat facility’s cost centers under p@m)
mentfor services. 1.to 5., adjusted for inflation.
2. For support service costs: 4. If the facility’s payment rate undsubd.1. is a decrease

a. The department shall establish onemmre standards for fromits average payment rate undebd.2., and if the figure cal
the payment of support service costs tha¢ not less than the culatedunder subd3. exceeds the payment rate for the facility

medianof support service costs for a sample of all facilities withijgndersubd.1., the facility’s average payment rashall be the
the state. greaterof its average payment rate under sihar its rate under

b. The department shall establish theport service compo subd.1. =
nent of the facility rate for each facility by comparing actual 5. If subd.4. does not applythe facility's payment rate shall
allowable support service cost information of thiacility, —Dethe payment rate calculated under subd.
adjustedor inflation, to the applicable standard established under 5m. Notwithstanding the limitations under pé&ag) 8, the
subd.2. a. rateunder subdl., 4. or 5. may be adjusted kihe department to
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reflect payments for the provision of active treatment to facilityeductionof operation deficits under suléu), all of the following
residentswith a diagnosis of developmental disability apply:

6. The total payment rate for a facility as calculated under 1. Notwithstanding s20.410 (3) (cd)20.435 (5) (btpr (bu)
subdl.,4.,5. or5m. shall be the sum of the rate so calculated, plas (7) (b) or 20.445 (3) (dz)the department shall reduce alloca
capitalpayment calculated under paj@n) 6.and(ar) 6.and pay tionsof funds to counties in the amount of the disallowance from
mentfor ancillary services and materials under. giay and for the appropriation account under28.435 (5) (btpr (bu) or(7) (b),
nonprescriptiordrugs under patbc). or the department shall direct the department of workforce devel

(b) The chages for ancillary materials arsgérvices that would opmentto reduce allocations of funds to counties dasatnsin
beincurred by a prudent buyer may be included asdjmstment worksagencies in the amount of the disallowainom the appre
to the rate determined by pgav) when so determined by thepriationaccount under £0.445 (3) (dzpr direct the department
department.The departmennay not authorize any adjustment®f corrections to reduce allocations of funds to counties in the
to the rateestablished under pgav) to pay for a cost overrun thatamountof the disallowance from the appropriation account under
the departmenfails to approve under $50.11 (3). Ancillary s.20.410 (3) (cd)in accordance with $6.544to the extent appli
materialsand services for which payment may be made includegble.
if provided, oxygen, medical transportation and laboratory and 2. If a city, village or town owns and operates a faciltgt
X-ray services. Payment for these services and materials shallig¥received funds to reduce an operating deficit, the ditpge
exceedmedical assistance limitations for reimbursement of thg town shall reimburse the county in which the ciiflage or
servicesand materials.For services in a facility for which the town is located in the amount of funds so received.
?eplartmﬁntgay make paymer;(t to a service pLOV}déTFr tgan a8  (c) As a condition opayment under this section a facility shall:
acllity, the department mayake payment to the facility but not 1. Meet the stding standard requirements for direzre

in excess of the estimated amount of payment available if a Se§§stsincluding the supplement, if angade under paar) 1. c.

rateservice provider provided the service. The department m o .
promulgaterules setting forth conditions of and limitations to thi dmaintain such records as prescribed bydegartment to dec
Umentthat such level of care was actually provided.

paragraph. ) ) . L
(bc) The department may include obes for nonprescription ., 2: Provide at the time of a patienitidmission to a home, for
drugsapproved by the department as an adjustment to the fig development and implementation of a rehabilitation plan
determinedunder par(av). inc udlngthg development of an altern.Me pIan for the.patlent.
(bg) The department shall determine payment levels for the 3 Provide, upon request, cost information relating to the
provisionof skilled, intermediate, limited, personal or residenti&]Vera!l financial operation of the facilifyncluding, but not lim
careor care for the mentally retarded in the state centers for {fg 10 wages and hounsorked, costs of food, housekeeping,
developmentallydisabledand in the Wconsin veterans home atMaintenancend administration.
King separately from the payment principles, applicable costs and 4- Agree to admit patients 7 days of the week.
methodsestablished under this subsection. 5. Admit only patients assessed or who waive or are exempt
(bm) Except as provided in papbo), the department may from the requirement of assessment undd627 (6) (a)
establishpayment methods for a facility for which any of the fol 6. Provide, upon request,ich information as the department
lowing apply: considersnecessanto determine allowable interest expenses
1. The facility is newly constructed. underpar (am) 5m.
2. The total oficensed beds for the facility has significantly (d) The department shall:

increasedor decreased prior to calculation of itde under the 2. Terminate paymertb a facility for a patient, unless a-uti

paymentsystem. lization review team established pursuant to fedezgllations
3. The facility has undgone a change in certification orupon review of the patiest'needs and the implementation of a
licensurelevel. rehabilitationplan for that patient determines that the patsent’

5. The facility has received approval or disapprovapfori-  needfor care and services can only be provided in a facility and
sion of service to residents requirimyipplemental skilled care determineghe appropriate level of care.
dueto complex medical conditions. 3. Establish, maintain, and periodically update a patieatls
6. The facility has received approval or been disapproved fvaluationsystem to be used in determining the need and level of
provisionof service to residents who have any of the followingeareat a facility which shall include the social and rehabilitative
a. Brain injury as defined in $1.01 (29) needsof the patient, provide levels of care to correspond to the
b. A diagnosis of acquired immunodeficiency syndrome. actualstaf time required to provide such care, and define the con

¢. An HIV infection, as defined in 252.01 (2) and illness tentsof the_ SErvices to.be provu_jed. . .
or injury associated with the development of acquinresiunode 4. Periodically audit all nursing homes and intermedsate
ficiency syndrome. facilities receiving funds under this paragraph, and recpagr

(bo) The department may establish payment methods for ¢ .entsmade where the home is not meeting the conditions under

o ] ; hich the payment was made as specifiegan(c) 1.and2. Erro
L?éggg?:;n‘t]Lcr)]reasréevzglsaonstructed facility that first provided se eousinformation provided under par(c) 3. shall constitute

(bp) Notwithstanding pargag) 3m, (am) 6.and(ar) 6, the groundsfor recovery

departmentnay establish payment methods based on actual costs>: Beginning October 1, 1989, deny payment to a fadtity
for capital payment for a facility to whickafter December 31, apatient who is admitted to the facility after the department has
1982,any of the following applies: providednewspaper notice amibtice under £0.03 (2m) (bhat

1. The facilit tructed thefacility violates42 USC 13960 1396sand before the date, if
- I'hefacility was constructed. any, that the department determines that the facility &uipstan

2. The facility was purchased. . tial compliance with42 USC 13960 13965
3. The facilityincurred annual remodeling costs of more than (e) The departmenshall establish an appeals mechanism
$600,000. within the department to review petitions from facilities providing

4. The facility incurredremodeling costs necessary to meeikilled, intermediate, limited, personal or residential carpror
physicalplant requirements undé@ USC 13964a) (13) (A).  viding care for the mentally retarded for modifications to any pay

(br) If the federal department of health and human services disentunder this subsection. The department,magpn thepre
allows use of the allocation of matching federal medasgist sentationof facts, modify a payment if demonstrated substantial
ance funds under applicable federal acts or programs for threquitiesexist for the period appealed. Upon review of the
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department'siecision the secretary mgyant the modifications,  (6t) COUNTY DEPARTMENT AND LOCAL HEALTH DEPARTMENT
which may exceed maximum payment levels allowed under tlo8ERATING DEFICIT REDUCTION. From the appropriation under s.
subsectiorbut may not exceed federal maximuvammbursement 20.435(5) (o), for reduction obperating deficits, as defined under
levels. The department shall develop specific criteria and- stagriteriadeveloped by the department, incurred by a county depart
dardsfor granting payment modifications, and shall take inttmentunder s46.215 46.22 46.230r 51.420r by a local health
accounthe following, without limitation because of enumeratiomepartmem,as defined in s250.01 (4) for services provided
in reviewing petitions for modification: unders.49.46 (2) (a) 4. cand(b) 6.f.,j., k. andL., 9. and15,, for

1. The eficiency and dectiveness of the facility if compared casemanagement services unde48.46 (2) (b) 12and for men
with facilities providing similar services and if valid cost variatal health day treatment servicts minors provided under the

tionsare considered. authorizationunder42 USC 1396dr) (5), the department shall
2. The efect of rate modifications upon compliance with-fedallocate up to $4,500,000 in each fiscal year to these county
eralregulations authorized undé?2 USC 13960 1396p departmentsor local health departments as determined by the
3. The need for additional revenue to correct licensure af@partmentand shall perform all of the following:
certificationdeficiencies. (@) For the reduction of operating deficits incurred by the
4. The relationship between total revenue and total costs fgunty departments or local health departments, estimate the
all patients. availability of federalmedicaid funds that may be matched to

5. The existence andfettiveness of specialized programscounty,city,.town or village funds thatre expended for costs in
for the chronically mentally ill or developmentally disabled. ?{;‘)Cfs(?;r:g'(g])bé‘rfsejmlfn;f]?j'l’_szwg;]?fs\/'ig? ;;s%e;qir?;gzr(ﬁgnt
(75 IE:fneopr:z?;leza:)?pnetr?eiecisi.n providing high quality patieS rvicesur_lder 8'49'4-6(2) () 12.and for mental health_ da_y treat
entservices for minors provided under the authorization under
care. o y _ 42 USC 1396d() (5).
(9) Payment under this section to a facility may not include the (b) Based on the amount estimatede available under par

costof care reimbursable for persons eligible for mediteme .
fits under4d2 USC 139501395zz Medical assistance recipients(a)’ develop a method, which need not be promulgatedlas

arenot liable for these costs. The department may require th rgierch.227, to distribute this allocation thie individual county
facility recover these costs from the appropriate agencies. %@Qartmentsunder $46.215 46.22 46.230r 51.420r to local
departmentnay, by rule, require medicare certification under | ealthdepartmentshat have incurred operating deficits that shall
USC 1395t0 13952z in whole or in part, of skilled nursing facil includeall of the following:
ities. Any intermediate care facility or skilled nursing facility is 1. Development of criteria for determining operating deficits.
subjectto a fineof not less than $10 nor more than $100 for each 2. Agreement, by the county in which is located a county
o_Ia_ly it _refuses to recover costs or refuses to obtain the required departmenthat has amperating deficit, or by the countsity,
tification. town or village that has established a local health department that

(h) The department may require by rule that all claims for palgas an operating deficit, to provide fundsrtatch federal medic
mentof services providethcility residents under this subchapterid funds.
be submitted or countersigned by the respective faalitminis 3. Consideration of thsize of a county departmesntr local
]Eratorh_Trr]]e departtme_lr;tbmay sapecn‘?/ t_r;ctﬁe categories of Seév"l"%%llthdepartmenﬁ operating deficit.
or which payment will be made only if the services are rendere . . I .
or authorizedn writing by a primary health care provider desig ((jc) hExggpt_;sp_rovndedhln 4 pﬁ.l’(d_), 3'Str'|bUte dthe allocation
natedby the recipient for the particular category of services. underthe distribution method that is developed. .

l(d) If the federal departmemf health and human services

() 1. On or after October 1, 1981, medical assistance paymenprovesfor state expenditure in a fiscal yemnounts under s.

for inpatient nursing care may only be provided for perso ; :
receivingskilled, intermediate or limitelévels of nursing care as <0-435 (5) (Ofhat result in a lesser allocation amount than that

theselevels are defined under s. HSS 132.18;.\dm. code. allocatedunder this subsection or disallows use ofdhecation
2. Payment for personal or residential caraviailable for a of federal medicaid funds under p@), reduce allocations under

personin a facility certified unde#2 USC 13980 1396ponly if this subsection and distribute on a prorated basis, as determined

the person entered a facility before the date specified in Qubd.by the department.

andhas continuously resided in a facility sirtbe date specified ~ (6U) SUPPLEMENTAL PAYMENTS TO CERTAIN FACILITIES. Not
in subd.1. If the person haa primary diagnosis of developmentatithstandingsub.(6m), from the appropriation under).435(5)
disabilitiesor chronic mental illness, payment faersonal or resi  (0), for reduction of operating deficits, dgfined under criteria
dentialcare is available only if the person enterdddality on or developedoy thedepartment, incurred by a facilitgs defined
beforeNovember 1, 1983. undersub.(6m) (a) 3, that is established under€.70(1) or that

(i) The department may develop a separate rate of payméhfwned and operated fycity, village or town, the department
underthis subsection, for persons requiring intense skillggs ~ May not distributeto thesg facilities more than $38,600,000 in
ing care, as defined by the department. eachfiscal yearas determined bihe department, except that the

k) Notwithstanding pargag)to (b), (bp) and(br), the depart departm_er_l'shall also distribute for this sanpeirpose from thg
me(nt)may participate ig gdimgcznst(ra)tignpz)rojegt c)Jn case rFr)ﬂx nupPpropriationunder s20.435 (5) (opnyadditional federal medi
ing home reimbursement authorized uné2rUSC 1315a) and Cal assistance moneys thare not anticipated before enactment
may modify the paymersystem under this section, on an experPf thebiennial budget act or other legislatiotfeating s.20.435
mentalbasis, as necessary for participation in the demonstraticy (0) and that were not used to fund nursing home rate increases
project. undersqb.(Gm) (ag) 8. The total amount that a county cert_lfles
(L) For purposes of $86.27 (1) (c) 7.and46.277 (5) (e)the underthis subsecthn may not exceHaD% of othenmse—unyewn
departmentshall, by July 1 annuallydetermine thestatewide Pursedcare. In distributing funds under this subsection, the
medicalassistance daily cost of nursingme care and submit thedepartmenshall perform all of the following:
determinatiorto the department of administration for reviéivhe (@) Estimate the availability of federal medicadsistance
departmentof administration shalbpprove the determination fundsthat may be matched to county funds or funds of adlty
beforepayment may be made unde#8.27 (1) (c) 7.0r46.277 lageor town for the reduction afperating deficits incurred by the

(5) (e). facility.
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(b) Based on the amount estimated available undefaar (b) Based on the amount estimated available undelaar
developa method to distributéhis allocation to the individual developa method to distributéhis allocation to the individual
facilities that have incurred operating deficits that shall includenospitalsthat have incurred operating deficits that shall include:

1. Development of criteria for determining operating deficits. 1. Development of criteria for determining operating deficits.
2. Agreement by the county in which is located the facility 2. With respecto funds to match federal medicaid matching
establishedinder s49.70 (1)and agreement by the cityillage fundsunder this section, any of the following, as applicable:
or town that owns and operates the facility that the applicable a. provision by thetate of matching funds from general-pur
county,city, village or town shall provide funds match federal poserevenues for a hospital operated by the state.

medicalassistance matching funds under this subsection. b. Agreement to provide matching funds by the county in
2m. Identification by the county in which is located fheil- which is located a hospital established under9s71

ity established undex.49.70 (1)of all county funds expended in : ; ; :
each calendar ye#w operate the facilityand certification by the that%wﬁ%riﬁg%g?rgtrgglgeh?:g(i:tgrg funds by the city or village

countyto the department of this amount. 3. Consideration of the size of a hospgalperatingleficit.

3. Consideration of the size of a facilgydperating deficit. . . o .
o . AR (c) Except agrovided in par(d), distribute the allocation
(c) Distribute the allocationnder the distribution method thatunderthe distribution method that is developed.

|23rr(]j.eve|oped, unless a county has failed to comply with(pjr (d) If the federal departmemif health and human services

approvesfor state expenditure in a fiscal yeanounts under s.
$20.435 (5) (oXhat result in a lesser allocation amount than that
apocatedunder this subsection or disallows use ofahecation
8t federal medicaid funds under p@), reduce allocations under
& subsection and distribute on a prorated basis, as determined

(d) If the federal departmemif health and human service
approvedfor state expenditure in a fiscal yeanounts under s.
20.435 (5) (oxhat result in a lesser allocation amount than th
allocatedunder this subsection, allocate not more than the les
amountso approved by the federal department of health agdine department
humanservices. '

() If the federal department of health and human servic (6xX) FUNDING FORESSENTIALACCESSCITY HOSPITAL. (a) Not-

pal ; X ﬁﬁthstandingsub.@) (e) from the appropriationsnder s20.435
approvesfor state expenditure in a fiscal yemounts under s. ) (b) and (0) the departmenshall distribute not more than
20.435 (5) (oxhat result in a lesser allocation amount than thé% 748,000in each fiscal yeato provide funds to an essential
allocatedunder this subsection, submit a revision of the methdd_’ !

e - ces<ity hospital, except that the department may not allocate
developed under pab) for approval by the joint committee ong,4¢'vq Ztn esgential aC(F:)ess city hosBitaI to eh&en¥ that the
financein that state fiscal year

llocationwould exceed any limitation undé2 USC 1396k
(f) If the federal department of health and human services cgg) 4 el

allows use of the allocation of matching federal medasdist

ancefunds distributed under péc), apply the requirementsider (b) The department shalkevelopprocedures for solicitation

sub.(6m) (br) andreview of requests fdiunds and a method to distribute the
) {aunds under par(a) to an individual hospital that shall include

(9) If a facility that is otherwise eligible for an allocation ofastaplishmenof criteria for the designation as an essential access
fundsunder this section is found by the federal health care ﬁ”a’iﬁty hospital.

ing administration or theepartment to be an institution for menta
diseasesas defined undet2 CFR 435.100%ease distributing to
that facility funds under this section after the date on which t
finding is made.

(6v) RePoRT. (@) In this subsection, “facility” has the meaning(;jIIO

givenin sub.(6m) (@) 3. . - unders.20.435 (5) (othat result in a lesser distribution amount
(b) The department shall, each yeabmit to the joint COM  {hanthat distributed under this subsectirdisallows use of fed
mitteeon finance a report for the previous fiscal yexcept for a1 medicaid funds under pdr), the department of health and

the 1997-98 fiscal yeathat provides information on the utiliza ¢amily services shall reduce the distributions under this subsec
tion of beds by recipients of medical assistance in facilities. jon.

(c) If the report specified in pafb) indicates that utilization (e) The department need not promulgagaules under cB27

of beds byrecipients of medical assistance in facilities decreasgfe procedures, method of distribution and criteria required for
the department shall include a proposal to transfer from the appgsiriputionunder this subsection.

priation under s.20.435 (5) (b)to the appropriation under s.
20.435(7) (bd)for the purpose of increasing funding for the eom,
munity options program under46.27. The secretary shall trans

fer the amount identified under the proposal. cal year to provide supplemental paymenhtspitals that enter
(6w) HOSPITAL OPERATING DEFICIT REDUCTION. From the jn5a contract under 9.02 (2)to provide health cargervices
appropriationunder s20.435 (5) (o) for reduction of operating fndedby a relief block grant, as determined by the department,
deficits, as defined under criteria developed by the departmefy hospital services that are not in excess of the hospitals’ custom
incurredby a hospital, as defined undeiS8.33 (2) (@and(b), — ary chages for the services, as limited und2rUSC 1396lfi) (3).
thatis operated by the state, established unde3.81or owned |t ‘g relief block grant is awarded under this chapter or if the
andoperated by a city or villagéhe department shall allocate upyiocationof funds to such hospitals would exceed hmytation
to $3,300,000 in each fiscal year to thesspitals, as det_errplnedundemz USC 1396L) (3), the department may distribute funds
by the department, and shall perform all of the following: to hospitals that have not enteiiatb a contract under 49.02 (2)
(a) For the reduction of operating deficits incurred by the hos (b) The department need not promulgate as rules und22 h.

pital, estimate the availability géderal medicaid funds that mayhe procedures, methods of distribution and criteria required for
be matched to any of the following: distributionunder par(a).

1. State general purpose revenues, for a hospital operated bys;) SyppEMENTAL FUNDING FOR CERTAIN HOSPITALSSERVING
the state. ) ) LOW-INCOME PATIENTS. (a) Notwithstanding suii3) (e) fromthe

2. County funds, for a hospital established undé®s’l  appropriationsinder s20.435 (5) (bjand(o) the department shall

3. Funds of a city or village, for a hospital owned and operatditributefunding in each fiscal year gupplement payment for
by a city or village. serviceso hospitals thagnter into a contract under4®.02 (2)to

(c) Except as provided in péd), thedepartment shall distrib
ethe funds under pafa) under the distributiomethod that is
velopedunder par(b).

(d) If the federal departmemtf health and human services
provesfor stateexpenditure in any state fiscal year amounts

(6y) SUPPLEMENTALFUNDING FORCERTAINHOSPITALS. () Not
hstandingsub.(3) (e) from the appropriationsnder s20.435
(5) (b) and(o) the department shall distribute funding in each fis
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providehealth care services funded by a relief block grant under(e) Nursing homes shall adopt a uniform accounting system
this chapterif the department determines that the hospitals semprescribecby the departmerior purposes of managing residents
a disproportionate number of low—-income patients with specipérsonafund accounts.

needs. If no medical relief block grant undehis chapter is  (8) Per-visIT LIMITS ON HOME HEALTH SERVICESREIMBURSE-
awardedor if the allocation of funds to such hospitals woulghent. (a) In this subsection:

exceedany limitation unded2 USC 1396li) (3), the department 1. “Home health aide” has the meaning given i6.40 (1)
may distribute fundgo hospitals that have not entered into acozbm)
tract unc;ler s49.02.(2) The department may notdistribute fund 2 “Licensed practical nurse” has the meaning given in s
underthis subsection to the extent that the distribution would (1916 40(1) © P 99 :
any of the following: Y . . . . .

1. Be inconsistent with2 USC 1396r-4c) (3). 3. “Occupationaltherapist” has the meaning given in s.

N 448.01(29).
2. Exceed the limitation on payment und@USC 1396r-4 840 “(Pgt)' i isit” | tact with tient
() (B) in any fiscal year . “Patient care visit” means a personal contact with a patien

in a patien® home that is made by a registered nuisensed
(b) The department need not promulgate as rules und&2h. o5 ticainurse, home health aide, physical therapist, occupational
the procedures, methods of distribution and criteria required

St erapistor speech-language pathologist who is on théctaf
distributionunder par(a) o . o undercontractor arrangement with a home health agencypy

~ (7) PersoNALFUNDs. (&) A recipient who is a patient in a pub a registered nurse or licensed practical nurse practicing indepen
lic medical institution or an accommodated person and hagjehtly,to provide a service that is covered unde©s460r49.47
monthly income exceeding the payment rates established uneestientcare visit” does not include time spent by a nurse, thera
42 USC 1382e) mayretain $40 unearned income or the amouRist or home health aiden case management, care coordination,
of any pension paid und8B USC 3203(), whichever is greater travel,record keeping or supervision that is related to the patient
permonth for personal needs. Except as provided48.455 (4) carevisit.
(a), therecipient shall apply income in excess of $40 or the amount 5. “Physical therapist” has the meaning given i#48.50 (3)

of any pension paid und@8 USC 3203f), whichever is greater W . " . .
lessany amount deducted undetes promulgated by the depart . - “Registered nurse” has the meaning given Iv§.40 (1)

ment,toward the cost of care in the facility (). . ] o

(b) Where a facility participating in the medical assistance pro__ - _.SPeech-language pathologistheans an individual
gramhas been delegated in writing by a resident within that faﬁﬂngagedn the practice of speech—language pathalagyregu
ity to manage and control the personal fundb@fesident includ atedunde_r chasg
ing but not limitedto those funds identified in p4a) the facility (b) Reimbursement under20.435 (5) (bjand(o) for home
shallestablish for the resident a persdiald account. All depes healthservices provided by a certified home health agency or
its and withdrawals of funds shall be documented by the faciliffdependenturse shall be made thie home health agensyor
to indicate the amount and date of deposit and amount, date BreS usual and customary fee per patient care visit, subject to
purposeof withdrawal. Such documentation shall be maintainedmaximum allowable fee per patient care visit that is established
in the residens records. underpar (c).

(c) Upon the removal of a resident from the facility as a result (€) The department shall establish a maximum statewide
of deathor permanent transfethe facility shall transfer the bal allowablefee perpatient care visit, for each type of visit with
anceof the residens trust account to the persomepresentative respecto providerthat may be no greater than the cost per patient
of the residens$ estate, the legal guardian of the resident or Garevisit, as determined by the department from cost reports of
appropriateto the resident personallyA copy of the trust account homehealth agencies, adjusted for costs related to case manage
recordsshall be transferred with the funds. No facility or any dhent,care coordination, travel, record keeping and supervision.
its employes or representatives may benefit from the distribution (8m) RATES FOR RESPIRATORYCARE SERVICES. Notwithstand
of a deceased residenpersonal funds unless they are specificaling the limit under sub(8), the rates under suf8) and rates
namedin the residens will or constitute an heir at law chargedby providers under 49.46 (2) (a) 4. dhat are not home

(d) 1. The department shall accépim any person a verified healthagencies, foreimbqrsgment for respiratory care services
complaint concerningany violation of this subsection. Thefor ventilator-dependent individuals under43.46 (2) (b) 6. m.
departmenshall forward to the accused within 10 days a copy 81d49.47 (6) (a) 1.shall be as follows:
suchcomplaint. The department, upon such investigation as it (a) For visits subsequent to an initial visit and for extended
deemsnecessarymaydismiss the complaint or may find probablets by a licensed registered nurse, $31.21 per.hour
causeto believe that a violation of this subsection has occurred. (b) For visits subsequent to an initial visit and for extended vis

2. If the department finds probable cause to believe thait®by a licensed practical nurse, $20.81 per hour

violation of this subsection has occurrédnay assess a forfeiture  (8r) PayMENT FOR CERTAIN OBSTETRIC AND GYNECOLOGICAL

of not less than $25 nor more than $500 for each occurrence, @igk. The rate of payment for obstetric and gynecological care
in addition may order that any amount illegally ¢feat against a providedin primary care shortage areas, as defined566.183
resident'saccount be restored. THepartment shall immediately (1) (cm), or provided to recipients of medical assistance who
inform the complainanand respondent of any such decision ang@sidein primary care shortage areas, that is equal to 125% of the
theamount of forfeiture or repayment, if anif the department ratespaid under this section to primary care physiciansimary

is not notified in writing that a party wishes to contest a decisi@@reshortage areas, shall be paid to all certified primary care pro

within 15 workingdays after the parties are informed of such-degjiderswho provide obstetric or gynecological care to those recipi
sion, the departmerd’ determination shall be deemed final andnts.

may not be appealed to a cqurt. ) . (8v) INCENTIVE-BASED PHARMACY PAYMENT SYSTEM. The
3. The department shall inform the nursing hadeninistra  departmenshall establish a system of payment to pharmacies for
tors examining board of all decisions made under this paragrapfyendandover-the-counter drugs provided to recipients of-med
4. The departmergt’ determinatiorof serious misconduct ical assistance that has financial incentives for pharmagtsts
underthis subsection shall be cause for terminating the fasilityperform services that result in savings to the medasaistance
participationin the state—funded portion of the medical assistanpeogram. Underthis system, the department shall establish a
programunder this subchapter scheduleof fees that is designed to ensure that any incentive pay
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mentsmade are equal to or less than the documented savings. fEegientsand a computerized suppaststem for the cards that
departmentmay discontinue the system established under thisll accept and respond electronically conveyed requests from
subsectiorif the department determines, after performance ohaalthcare providers for information related to medical assistance
study,that payments to pharmacists under the system exceedrd@pients such as eligibilitycoverages anduthorizations. The
documentedsavings under the system. requestor proposals shall specify that the systems are to be oper

(9) FREECHOICE. Any person eligible for medicalssistance atingby January 1, 1997.
under ss49.46 49.468and49.47may use the physician, chiro  (13) FINANCIAL REPORTS. (@) The department may require-ser
practor,dentist, pharmacist, hospital, skilled nursing honeajth vice providers to prepare and submit cost reports or financial
maintenanceorganization, limited service healtbrganization, reportsfor purposes of rate certification undetlé XIX, cost ver
preferredprovider plan omwther licensed, registered or certifiedfication, fee schedule determination or research and study pur
providerof health care of his or her choice, except thatdredce poses.These financial reports may include independently audited
of a provider may be limited by the department if the departmerfihancial statements which shaficlude balance sheets and state
alternatearrangements are economical and the recipient has neentsof revenues and expenses. The department may withhold
sonableaccess to health care of adequate gudlitye department reimbursemenbr may decrease or not increase reimbursement
may also require a recipietd designate, in any or all categoriesatesif a provider does not submit the repagguired under this
of health care providers, a primary health care provider of hismaragraphor if the costs on which thesimbursement rates are
herchoice. After such a designation is made, the recipient may hasedcannot be verified from the providercost or financial
receiveservices from other health care providers in the same catportsor records from which the reports are derived.
gory as the primary health care provider unless such service is ren(b) The department may require any provider who fails te sub
deredin an emegency or through written referral by the primarymit a cost report or financiaéport under pata) within the period
healthcare provider Alternate designations by the recipient magpecifiedby the department to forfeit not less than $10 nor more
bemade in accordance with guidelines establidghethe depast than $100 for each day the provider fails to submit the report.
ment. Nothing in this subsection shall vitiate the legal responsibil (15) CommunITY CARE ORGANIZATION PROJECT GUARANTEE.
ity of the physician, chiropractodentist, pharmacist, skilled \ypon termination of the community careganization demonstra
nursinghome, hospital, health maintenancgamizationlimited  tion projects in Barron, La Crosse and Milwaukee countiay,
service health oganization, preferred provider plan or othegjientwho was receiving servicgsrough any of those projects
licensed egistered or certified provider of health care to patientgay continue to receive the full range of community cage-or
All contract and tort relationships with patiesitall remain, net izationservices. Theost of the services shall continue to be paid
withstandinga writtenreferral under this section, as though deaEy medical assistance.
ingsare direct between the physician, chiropraatentist, phar (16) CeRTIFICATION. On or after January 1, 1984, thepart

rganization]imited sewice health ganization. preferred pro. ENtmay only continue to certty s a medica assisiance provider
vider plan or other licensed, registered or certified provider %communlty—basede5|dent|al facility that is so certified on

healthcare and the patient. No physician, chiropragtbarma bece@rpbeés 1’t.19|8f3' _ﬁn or after Jatr]fga(;yfl, 1984,Qodcot|:]1mutnk:ty—
cistor dentist may besquired to practice exclusively in the medi aseb ?_fs' enh_lah .‘”tIC' y ma%pfg ger ' 'S or rgore31e1383an €
cal assistance program. numberfor which it was certified on December 31, .

(9m) RererrALs. The department magonsistent with sub. (18) RECIPIENTCOSTSHARING. Except as provided in pafg)

; ; ; h : (d), any person eligible for medical assistance und49.44
(9), specify services for which reimbursement will be made on 9.4680r 49.47shall pay upto the maximum amounts allowable

if the servicesire provided in accordance with a referral, in-wri : i
ing, which specmes theervices to be rendereq and the duratlt;\g'ggrriiglig (‘}2‘;7Tfiwﬁe)‘slgr7vﬁ:if%rr gﬂ&%ﬁfﬁ;gj@gﬁﬁ: gﬁgwgﬁ%
\c/)ifcségcz:ahssrirc;/llji:f:d Jyhsh;egeég r];?r:gqn?ha” describe the referred % payment, coinsurance or deductible, unless the service provider
T determineghat the cost of collecting the copaymeinsurance

(9s) DiscLosure. Any person who ign employe of, or an or geductible exceeds the amount to be collected. The department
owner, partney member stockholder or investain, any legal spa|l reduce payments to each provider by the amount of the
entity providingservices which are reimbursed under this sectiogyowable copayment, coinsurance or deductible. No provider
shallnotify the department, on forms provided by the departmefay deny care or servicémcause the recipient is unable to share
for that purpose, if such person is an employe of, or an opaier  costs but an inability to share costs specified in this subsection
ner,member stockholder or investor in, amgher legal entity pro  goesnot relieve the recipient of liability for these costs. Liability
viding services which are reimbursed under this section. underthis subsection is limited by the following provisions:

(10) RuLE-mAKING POWERS. The department is authorizesl  (3) No person is liable under this subsecfionservices pro
promulgatesuch rules as are consisterith its duties in adminis  yjded through prepayment contracts.

tering medical assistance. . . . (b) The following services are not subject to recipient cost
(11) PENALTY. Any person who receives or assists anoier sharingunder this subsection:

receivingassistance under this section, to which the recipient is 1. Any service provided to a person receiving care as an inpa
notentitled, shall be subject to the penalties undé8 25 tientin a skilled nursing home or intermediate care facdéytr
(12) MACHINE-READABLE MEDICAL ASSISTANCE CARDS. (3) fied under42 USC 13980 1396k
The department shall assist the commissioner of insurance o con . : :
duct the study of health insurance identification cards underoﬁd 2. Any sevice provided to a person whois less than 18 years
601.57(1). )
(b) If the commissioner of insurance promulgates rules un
s.601.57 (2)establishing a health insurance identification car .
systemand its computerized support systéhe department shall nsthat may compllcz_ite the pregnancy
developa plan to coordinate a system of machine-readei 4. Emegency services. o
fication cards for medical assistance recipients withsyystems 5. Family planning services, as defined i253.07 (1) (b)
establishedy the commissioner and shall submit the plan to the 6. Transportation by common carrier or private motor
governor,and to the legislature underl®.172 (2) before issuing vehicle, if authorized in advance by a county department usder
arequest for proposals under pa). 46.2150r 46.22
(c) The department shall request proposalsafeystem of 7. Home health services,oif a home health agency is
machine-readablédentification cards for medical assistanceinavailablenursing services.

3. Any service provided under 49.46 (2)to a pregnant
bman,if the service relates to the pregnancy or to other eondi
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11. Personal care services. (22) MEDICAL ASSISTANCE SERVICES PROVIDED BY HEALTH
12. Case management services. MAINTENANCE ORGANIZATIONS. If the department contracts with
(c) The department may limit any medical assistance recige/th maintenance ganizations for the provision of medical
ent'sliability under this subsection for services it designates. assistancet shall givespecial consideration to health mainte
sIF-?smceort‘:jan|zat|ons that provide or that contract to provide-com

(d) No person who designates a pharmacy or pharmacist a ensivespecialized health care services to pregnant teenagers.
or her sole provider of prescription drugs and who so uses thai
(24) PRIMARY CARE PROVIDER PILOT. The departmenmay

pharmacyor pharmacist is Iie_lblg under ths'sbs_ection for more requesta waiver from the secretary of the federal department of
than$5 per month for prescription drugs received. healthand human services undi& USC 13961{b) (1) topermit

(19) ESTABLISHING PATERNITY AND ASSIGNINGSUPPORTRIGHTS.  the establishment od primary care provider pilot project. If the
(@) As a condition of eligibility for medical assistance, a persqpgiver is granted, the department may establish a primary care
shall: provider pilot project under which primary capgoviders act as

1. Fully cooperate igood faith with ebrts directed at estab casemanagers fomedical assistance beneficiaries. If the depart
lishing the paternity of a nonmarital chilthd obtaining support ment establishes a primary care provider pilot project, it shall
paymentsor any other payments or property to which the persesimbursea case manager for the allowable gearfor case man
and the dependent child or children may have rights. This coegementservices provided to a beneficigparticipating in the
erationshall be in accordanagith federal law and regulations pilot project.
applyingto paternity establishment and collection of support pay (24g) MANAGED CARE FOR DENTAL SERVICESPILOT. (&) The
mentsand may not be required if the person has good cause d@partmenshall, in consultation with the ¢onsin Dental Asso
refusingto cooperate, as determined by the department in accQ¥ftion, develop a pilot project for the provision of dental services
ancewith federal law and regulations. undera managed care system. The department shall reguest

2. Notwithstanding other provisions of the statutes, heaiverfrom the secretary of the federal department of health and
deemedo have assigned to the state, by applying for or receivihngmanservices to permit the department to implemenipitat
medical assistance, any rights to medical support or other pgrojectdeveloped under this subsection. If the waiver is granted
mentof medical expenses from any other person, including rigtgad in efect, and if the department of health dadhily services
to unpaid amounts accrued the time of application for medical determinesthat the costs of providing dental services under s.
assistancas well as any rights to support accruing during the tird®.46(2) (b) 1.underthe pilot project will not exceed the costs of
for which medical assistance is paid. providing those dental services in the absence of theppigect,

(b) If a person chaed with the care and custodf/a depen the department shall implement the pilot project in Ashland,
dentchild or children does not comply with the requiremarits Douglas,Bayfield and Iron counties. Ontiiose dental services
this subsection, the person is ineligible for medical assistance.cyeredunder s49.46 (2) (b) 1may be covered under the pilot
this case, medical assistance payments shall continue to be ni@éect.
on behalf of the eligible child or children. (b) In developingthe pilot project under this subsection, the

(bm) The county department underd6.2150r 46.22shall departmenthall provide that recipientsho are subject to the

notify applicants of the requirements of this subsection at the tijot Project are required to select a dental provider from among
of application. thosedentists participating in the pilot project. The department

. . .. shallalso provide that, if a recipient does not make a selection, a
(c) If the mother of a child was enrolled in a health ma'm%entalprovider will be assigned to the recipient.

nanceorganization or other prepaid health care plan under-medi . . L
cal assistance at the time of the chilthirth, birth expenses that _(¢) If the department is able to implement the ppobject

may be recovered by the state untiés subsection are the birth underthis subsection, the department shall contract with a person
expensedncurred by the health maintenaraganization or other 0 do all of the following:

prepaidhealth care plan. 1. Accept a capitation payment from the department for each

(20) EXEMPTION FROM CONTINUATION REQUIREMENTS. An [ECipientwho is subject to the pilot project. - _
insurer,as defined in $32.897 (1) (d)with which the department 2. Enroll dentists to be participating providers under the pilot
contractsunder sub(2) (b) 2.for the provision of health care toProject.
medicalassistanceecipients is exempt from the continuation of 3. Coordinate with county departments to provide outreach
group coverage requirements of@32.897with regard to those and education to recipients and persons who are eligible to be
recipients their spouses and dependents. recipients.

(21) TRANSFEROF BUSINESS,LIABILITY FOR REPAYMENTS. (&) 4. Pay all allowable chges on a fee—for-service basis to-par
If any provider liable for repayment of improper or erroneous pajcipating dentists on behalf of recipients in the pilot counties
mentsor overpayments under g£9.43t0 49.497sells or other dentalservices received by those recipients.
wisetransfers ownership of his or her business or alubistan (24m) HOME HEALTH CARE AND PERSONAL CARE PILOT PRO-
tially all of the assets of the business, the transferotransferee cram. From the appropriations unde26.435 (5) (bjand(o), in
are each liable for the repayment. Prior to final trangfertrans  orderto test the feasibility of instituting system of reimburse
fereeis responsible for contacting the department and ascertaientfor providers of home health care and personal care services
ing if the transferor is liable under this paragraph. for medical assistance recipients that is basecbampetitivebid-

(b) If a transfer occurs aritie applicable amount under parding, the department shall:
(a) hasnot been repaid, the department may proceed against eithefa) By September 1, 1990, select a county in this state and
the transferor or the transferee. itlih 30 days after receiving solicit bids from providers of home health care and perscaral
noticefrom the department, the transferor or the transferee stsalvicesin that county for the provision, on a contractual basis, of
pay the amount in full. Upofailure to complythe department homehealth and personal caservices authorized under 49.46
may bring an action to compel payment. If a transféaits to pay (2) (a) 4. d.and(b) 6. j.and49.47 (6) (a) 1.

within 90 days after receiving notice from the department, the (5) Award contracts for the provision of home health care and

departmentay proceed under su2) (a) 12. personakare services frorthe bids received under péa) only

(c) The department may enforce this subsection within 4 ye#frshe department determines that the contracts would result in a
following a transfer lower cost alternative to fee—for—service reimbursement.

(d) This subsection supersedes any provision ofi@%.181 (24r) FAMILY PLANNING DEMONSTRATIONPROJECT. The depart
and185. ment shall request a waiver from the secretary of the federal
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departmenbf health and human services to permit the department(bg) An independent living centeais defined in $16.96 (1)
to conduct a demonstration project to provide family planning sé€ah), that is a certified case management provider may elect-to pro
vices,as defined in 253.07 (1) (b)under medical assistance tovide case management services to one or robthe categories
any woman between the ages of 15 and 44 whose family incoofienedical assistance beneficiaries specified undefgma) The
does not exceed 185% of the poverty line for a family the sizeavhountof allowable chages for the services under the medical
the womans family. If the waiver is granted and infeft, the assistanc@rogram that is not provided by the fedgravernment
departmenshallimplement the waiver no later than July 1, 1998&hallbe paid from nonfederal, public funds received by the-inde
or on the efective date of the waivewhichever is later pendentiving center from a counjyity, village or town or from
(25) CASE MANAGEMENT SERVICES. (a) In this subsection, fundsdistributed as a grant under$.96
“severelyemotionally disturbed child” meams individual under ~ (bm) Case management services under this subsection may not
21years of age who has emotional and behavioral prolitesiis be provided to a person under.g@am) 7.unless any of the follow
1. Are severe in degree; ing is true:
2. Are expected to persist for at least one year; 1. Ateam of mental health experts appointed by the case man
3. Substantially interfere with thiadividual's functioning in 2gemenfprovider determines that tfperson is a severely emo

to cope with the ordinary demands of life; and bers. The case management provider shall appoint at least one

memberof the team who is a licensed psychologist phgsician
%t?ecializingin psychiatry The case management provider shall
|appointat least 2 members of the team who are membédteof
professionof school psychologist, school social workegis
terednurse, social workechild care workeroccupational thera

X pist or teacher of emotionally disturbed children. The case man
(24), case management services undéBsi6 (2) (b) 9and(bm) 5 5emenprovider shall appoint as a member of the team at least

arereimbursable under medical assistaondy if provided to a - ; ;
; > e - oneperson who personalparticipated in a psychological evalua
medical assistance beneficiary who receives case managen}%ﬁ %f the child P bevticip psy 9

servicesrom or through a certified case management provider
acounty city, village or town that elects, under p@), to make
the services available and who meets at leasobiige following

4. Cause the individual to need services from 2 or rages
ciesor omganizations that provide social services or services
treatmenfor mental healthjuvenile justice, child welfare, specia
educationor health.

(am) Except as providednder pars(be) and(bg) and sub.

2. A service coordinatiomgency has determined under s.
46.56(8) (d)that the person is a child with emotional and behav
ioral disabilities that meet the requirements undé6%6 (1) (c)

conditions: 1 to4
1. H devel tal disabiligs defined under §1.01 " © . .
() (a) as a developmental disabiligs defined under (c) Except as provided in pary), (be)and(bg), the depart _
2. Has a chronic mental iliness, as defined undst.81 (3g) ment shall reimburse a provider of case management services

underthis subsection only for the amount of the allowablegesr

3. Has Alzheimes disease, as defined undet&87 (1) (&) for those services under tineedical assistance program that is
4. Is an alcoholic, as defined undeb%.01 (1) providedby the federal government.

5. Is drug dependent, as defined und&ls01 (8) (d) This subsection does not apply to case manageseent
6. Is physically disabled, as defined by the department. Vvicesprovided under sul§15) or s.49.46 (2) (a) 2or througha

7. Is a severely emotionally disturbed child. community support program under4$.46 (2) (b) 6. L.

8. Is age 65 or over (26) MANAGED CARE SYSTEM. The department shall study

9. Is a member of a family that has a child whatisisk of alternativedor a system to manage the usage of alcohol and other
S : . ; . ug abuse services, including day treatment services, provided
sr(]angusphysmal, mental or emotional dysfunction, as defined lﬂ{mgerthe medical as’sistance %rog%am. On or before égptember
the 1epa|:tme:|:.v_ fecti defined in252.01 (2 1, 1988, the department shall submit a plan for a medical -assist
0. Has HIV infection, as defined in252.01 (2) _ancealcoholand other drug abuse managed care system to the

11. Is a child who is eligible for early intervention servicegint committee on finance. the cochairpersons of the commit

unders.51.44 teedo not notifythe department that the committee has scheduled
12. Is infected with tuberculosis. ameeting for the purpose of reviewing the proposed plan within
13. Is a child with asthma. 14 working days after the date of the departnsestibmittal, the

partmentnay implement thelan. If within 14 working days

14. Is a woman who is aged 45 to 64 and who is not a residgﬁ . :
of a nursing home astherwise receiving case management sef erthe date of the departmensubmittal the cochairpersons of

vicesunder this paragraph. the committee notify the department that the committee has

L . . scheduleda meeting for the purpose of reviewing the proposed
(b) A county city, village, town arin a county having a popu lan, the department may not implement the plan until it is
lation of 500,000 or more, the department may elect to make Cgﬁ%lrovedby the committee, as submitted or as modifieda. If

managementservices undetthis subsection available in the %
county, city, village or town to one or more of the categories c\ﬁ/alverfrom the secretary of the federal department of health and

beneficiarieunder par(am)through the medical assistance-produmanserv'?ehs |s| r;]ecec'issfaryllto implement the proposzra]d plan, the
gram. A county city, village, town orin a county having popula  Ccpartmendi health and family services may request the waiver
tion of 500.000 or more. the department that electsake the ser butit may not implement the waiver until it is authorized to imple
vices available shall reimburse a case management profdder mentthe plan, as provided in this subsectlo.n. »
the amount of thallowable chages for those services under the (27) ELicBILITY OFALIENS. A personwho is nota U.S. citizen
medical assistance prograthat is not provided by the federalOr an alien lawfully admitted for permanematsidence or other
government. wise permanently residing in the Unit&lates under color of law
(be) A private nonprofit agency that is a certified casmage MY not receive medical assistance benefits except as provided

mentprovider may elect to provide casmnagement services tounder8 USC 12554h) (3) or42 USC 1396lv).

medical assistance beneficiaries who have HIV infection, as (29) HOSPICEREIMBURSEMENT. The department shall promul
definedin 5.252.01 (2) The amount of thallowable chages for gaterules limiting aggregate paymentsade to a hospice under
thoseservices under the medica$sistance program that is nofs.49.46and49.47.

providedby the federal government shall be paid from the appro (30) SERVICESPROVIDED BY COMMUNITY SUPPORTPROGRAMS.
priationunder s20.435 (5) (am) (a) A county shall provide the portion of the cost of services under
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s.49.46 (2) (b) 6. Lthat is not provided bthe federal govern nonprofitorganizations concerning medical assistance eligibility
ment. unders.49.47of persons whosiacomes exceed the levels under
(b) The department shall reimburse a provider of servic8t9.47 (4) (amand(c) 1.before consideration, underS.47 (4)
unders.49.46 (2) (b) 6. Lonly for the amount of the allowable (C) 2., of the level of those persons’ medical expenses.
chargedor those services that is provided by the fedgoakrn (35m) CoMPUTER SYSTEM REDESIGN. The department shall
ment. ensurethat any redesign or replacementtw computer network
(30e) COMMUNITY-BASED PSYCHOSOCIALSERVICEPROGRAMS, thatis used by counties on May 1892 to determine eligibility
(a) When services ameimbursable.Services under ¢9.46 (2) for medical assistance includes the capability of determining eli
(b) 6. Lm. provided to an individual are reimbursable under tH@ibility for medical assistance unde#8.47 (4) (c) 2.
medicalassistance program only if all of the following conditions (36) HOMELESSBENEFICIARIES. A county department under s.
aremet: 46.21546.220r46.23may not place the word “homeless” on the
1. Reimbursement for theervices under €9.46 (2) (b) 6. Medicalassistance identification card of any person who is-deter
Lm. in the manner provided under this subsection is permittBdnedto be eligible for medical assistance benefits and who is
pursuanto federal law opursuant to a waiver from the secretarjiomeless. _
of the federal department of health and human services. (3.7) PLANS oFcARE. Thedepartment may seek a waiver of the
2. The county in which the individual resides elects to makgduirementunder42 USC 1396n(c) (1) that the department
the services under €9.46 (2) (b) 6. Lmavailable in the county éviewand approve every written plan of care developed for each
through the medical assistance program. individual who receives, unde¥2 USC 1396r(c) (1), home or
3. The individuals psychosocial health needs require mor ommunity-basedervices under 549.46 (2)(b) B.and49.47 (6)

thanoutpatient counseling, but less than the services provided 1. The wagler of the reqwrement,granted,f_shall apply toh
acommunity support program undei5d.421 those county departments or private nonprofit agencies that
i . ) . administerthe services and that the department finds and certifies
4. The psychosocial services are provided by a communityzyeimplemented déctive quality assurance systemsdervice
basedpsychosocial service program certified under rules promiian development and implementation. If the federal health care

gatedby the department under pg) 3. financing administration approves the departmeméquest for
(b) Rules. The department shall promulgate rules regarding @laiver of the requirement, the department shallevaluating a
of the following: quality assurance systefor certification, consider all of the fol
1. Standards for determining whether an individual is eligiblewing:
underpar (a) 3. (a) Theadequacysafety and comprehensiveness of plans of
2. The scope of psychosocial services that may be providide developed for individuals and of the services provided to
under s49.46 (2) (b) 6. Lm. them.
3. Requirements for certification of community-based-psy (b) Opportunities for individuals to exercise choice and be
chosocialservice programs. involved in the provision of services.
(c) Provider rimbursementA county that elects to malkiee (c) Overall conformance to required state and federal quality

servicesunder s49.46 (2) (b) 6. Lmavailable shall reimburse aassurance standards.

providerof the services for the amount of the allowablegbsr  (d) Factors in addition to those in paa) to (c) that are

for those services under the medical assistance program that isequiredby the federal health care financing administration, if

providedby the federal government. The department shall-reirany.

bursethe provider only for the amount of the allowable gear (38) HOME OR COMMUNITY-BASED SERVICES FOR DISABLED

for those services under tieedical assistance program that isvorkers. The department shall request a waiver from the secre

providedby the federal government. tary of the federal department of health and human services to
(30m) CERTAIN SERVICESFORDEVELOPMENTALLY DISABLED. A authorizefederalfinancial participation for medical assistance

countyshall provide the portion of the services undéls06 (1) coverageof persons described in 48.46 (1) (a) 14and49.47 (4)

(d) to individuals who are eligible for medical assistance that is r(as)

providedby the federal government. (39) ScHooLMEDICAL SERVICES. (a) Definitions. In this sub
(31) ELIGIBILITY FORLONG-TERM CARE INSURANCEBENEFICIA-  Section:
RIES. The department shall seek federal approval of federal 1. “School” means a public school described und&t5.01

financial participation in, a pilot project under which a peradio (1) or a charter school, as defined ir1$5.001 (1) It includes

is the beneficiary of a long-term care insurapobicy that satis school-operateéarly childhood programs for developmentally
fies criteria established by the department may become eligildelayedand disabled 4-year—old and 5-year—old children.

for medical assistance whitxceeding the usual medical assist 2 “School medical services” means healtne services that

anceresource limits. areprovided in a school to children who ailégible for medical
(32) CommuNITY CAREFORTHEELDERLY. The department may assistance that are appropriate to a school setting, as provided in
requesta waiver unde#42 USC 13150 permit the establishment the amendment to the state medical assistance plan under par
of a community care for the elderly demonstration project to pr@am).
vide medical care, case managemsenvices, adult day care and  (am) Plan amendmentNo later than September 30, 199%
other support services that promote independence and enha@égartmenshall submit to the federal departmefihealth and
the quality of life of frail elderly persons. If the waiver ishymanservices an amendment to the state medical assistance plan
approvedthe department may establish the community care f@fpermit the application of pargh) to (c). If the amendmertb
the elderly demonstration project and pay a fixed per pefe®en the state plan is approved, school distrats cooperative educa
for the services. tional service agencies claim reimbursement under (gr=(c).
(34) MEDICAL ASSISTANCEMANUAL. The department shall pre Paragraphgb) to (c) do not apply unless tremendment to the
parea medical assistance manual that is cleanprehensive and stateplan is approved and infe€t.
consistenwith this subchapter a2 USC 1396d0 1396uand (b) Payment for school medical servicd§a school district
shall,no later than July 1, 1992, provide the manual to coufaties or a cooperative educational service ageemcts to provide
useby county employes who administer the medical assistangghoolmedical services and meets all requirements undeichar
program. the department shall reimburse the school district or the coopera
(35) TRAINING FOR NONPROFIT ORGANIZATIONS. The depart tive educational service agency for 60% of the federal share of
mentshall provide training to employes and volunteergrifate  allowablechages for the school medical services that it provides
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andfor allowable administrative cost3he department shall pro servicesunder s49.46 (2) (b) 12mand has received a risk assess
mulgaterules establishing a methodolofgy making reimburse mentapproved by the department.

mentsunder this paragraph. All other expenses forsitteool (45) IN-HOME AND COMMUNITY MENTAL HEALTH AND ALCOHOL
medical services shall be paid for by the schddtrict or the anp oTHERDRUG ABUSE SERVICES. (a) Services under49.46 (2)
cooperativeeducational service agency with funds received frogs) 6. fm. provided to an individual are reimbursable unther
stateor local taxes. The school district or the cooperative edu¢aedicalassistance program only if all of the following conditions
tional service agency shall comply with aliquirements of the gremet:

federaldepartment of health and human servicesréaeiving 1. Reimbursement for the services undést6 (2) (b) 6. fm

federalﬁngqma! part|C|pat|on.. ) in the manneprovided under this subsection is permitted- pur
(c) Certification and eporting equirements.The department syantto federal lavor pursuant to a waiver from the secretary of

shall promulgate rules establishingpecific certification and thefederal department of health and human services.

reporting requirements with respect to school medical services 2. Thecounty city, town or village in which the individual

underthis subsection. resideselects to make the services unde4%46 (2) (b) 6. fm.

(40) PERIODIC RECORDMATCHES. The department shall coop ayailablein the countycity, townor village through the medical
eratewith the departmerdf workforce development in matching gssistanc@rogram.

recordsof medical assistance recipients undetSs32 (7) (b) A county city, town or village that elects to make the-ser
_(41) MENTAL HEALTH CRISIS INTERVENTION SERVICES. (@) In  yjcesunder s49.46 (2) (b) 6. fmavailable shall reimburse a pro
this subsection, “mental health crisis intervention servieesins \jiger of the services for the amount of the allowable ghsior
servicesthat are provided by a mentagalth crisis intervention {hoseservices under the medicassistance program that is not
programoperated byor under contract with, a countif the  rovidedby the federal government. The department shalkreim
countyis certified as a medical assistance provider bursethe provider only for the amount of the allowable gear
(b) If a county elects to become certified as a providenat for those services under tneedical assistance program that is
tal health crisis intervention services, the county may provigeovidedby the federal government.
mentalhealth crisis intervention services unt@s subsection in  History: 1971 c. 4%.93,1971 c. 42125 1971 c. 213.5; 1971 c. 215217, 307,

the county to medical assistance recipients through the med@%@i@%i"éﬁﬁﬁ?}ﬁ ngﬁ?&hﬁofg% éocﬁhséogﬁh _2891%13151 _013371%752 90412§3
assistanc@rogram. A county thalects to provide the services;y74c 34ss 837f10 838, 2102 (20) (3)1979 c. 102177, 221, 355 1981 c. 20ss.

shall pay the amount of the allowable chas for the services 839to854, 2202 (20) (r)1981 c. 93317, 1983 a. 2%s.1046t0 1062m 2200 (42)
underthe medical assistance program that is not provided by #§83a. 245447 527, 1985 a. 2%s.1026mto 1031d 3200 (23) (56),3202 (27)

1985a. 120176, 269 1985 a. 333591, 251 (5) 253 1985 a. 3401987 a. 2&s.
federalgovernment. The department shiaiimburse the county ggq:t6100052247,3202 (24) 1987 a. 186307, 339, 399 1987 a. 403,256 1987

underthis subsection only for the amount of the allowableger a. 4131989 a. 61989 a. 3%s.1402t0 14529 2909g 2909; 1989 a. 107173 310,
for tnose senices urder tedical assisance program that 534 58 5L 40 50 s s st s g
providedby the federal government. _ 1995a. 2755.2947t0 3002t 7299 9126 (19)9130 (4) 9145 (1) 1995a, 191216,
(42) PERSONAL CARE SERVICES. Personal care services unde?25 289 303 398 417,457, 1997 a. 313, 27, 114, 175,191, 237, 252, 293

s.49.46 (2) (b) 6 jprovided to an individual are reimbursable Wisconsinhas no medical assistangen independent of Medicaid. Non-

N X " . . L residencaunder federal Medicaid regulations is determinative of medical assistance
undermedical assistance only if all of the following conditions argigisiity. Pope vDHSS, 187 W (2d) 207. 522 NW (20d) 22 (L. App. 1994).
met: A contract between the trustees of a nursing home and a medical clinic fer exclu
Fmedical services under the medical assistance act for residents of such home vio

(@) The provider of the personal care services receives pq?gespub”c policy of this state. 59 Attgsen. 68

authorization from the department for all personal care ServiCegqgical assistance & Divestment. CanellosisW.aw Aug. 1991.
thatare provided to the individual in excess of 50 hours in a-calen

daryear 49.453 Divestment of assets. (1) DerINITIONS. In this see
(b) The individual is not eligible to receive home health aid#n and in s49.454

services under medicare, as defined in §8)p(L) 1. b. (a) “Assets” has the meanirgiven in42 USC 1396e) (1).
(43) CASEMANAGEMENT SERVICESFOR HIGH-COSTRECIPIENTS. (am) “Covered individual” means an individual who s

Thedepartment may establish a program to provide wasege jnstitutionalizedindividual or a noninstitutionalized individual.

ment services for medical assistance recipients with high—-cost,, \ «~: ” : :
chronichealth conditionsr high—cost catastrophic health condi (b) “Disabled” has the meaning giverdd USC 1382¢a) (3).

tions. If the department establishasprogram to provide these, (€) “Expected value of the benefit” means the amountzahat
casemanagement services, the department shall provide reffi€vocableannuity will pay to the annuitant during his or her
bursementor providers of these case management seruicger  expectedifetime as determined under sy) (c)

the medical assistance program. (d) “Income” has the meanimgjven in42 USC 1396(e) (2).
(44) PRENATAL, POSTPARTUMAND YOUNG CHILD CARE COOR (e) “Institutionalized individual” has the meaning giverdih

DINATION. Providers in MilwaukeeCounty that are certified to USC 1396p(e) (3).

providecare coordination services unde#8.46 (2) (b) 12may (f) “Look—back date” means for a covered individual, the date

be certifiedto provide to medical assistance recipients prenatahtis 36 months before, or with respect to payments from a trust
andpostpartum care coordination services and care coordinatiiportions of a trust that are treatesl assets transferred by the

servicesfor children who have not attained the age of 7. Thgveredindividual under s49.454 (2) (c)or (3) (b)the date that
departmenshall provide reimbursement frese care coordina is 60 months before:

tion services only if at least one of the following conditions is met: | Eqr 5 covered individual who is an institutionalized indi

(a) Therecipient is a resident of Milwaukee County and hagdual, the first date on which the covered individisaboth an
receivedservices under €9.46 (2)(b) 12.and is pregnant or hasinstitutionalizedindividual and has applied for medical assist
given birth within 8 weeks after the individual ceased to receivhce.

servicesunder s49.46 (2) (b) 12. 2. For a covered individual who is a noninstitutionalized-indi
(b) The recipient is a resident of Milwaukee Couigyreg  vidual, the date on which the covered individual applies for medi
nantand has received a risk assessment approyélde depart cal assistance off later, the date on whicthe covered individual,
ment. his or her spouse, or another person acting on behalf of the covered
(c) Therecipient is a resident of Milwaukee Courtigs given individual or his or hespouse, transferred assets for less than fair
birth within the 8 weeks immediately preceditie request for marketvalue.
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(fm) “Noninstitutionalizedndividual” has the meaning given  (c) The department shall promulgate rules specifytimg
in 42 USC 1396(e) (4). methodto be used in calculating the expected value of the benefit,
(g) “Reasonable compensation” meahe prevailing local basedn26 CFR 1.721t01.72-18, and specifying the criterfar
marketrate of compensation for the service or care provided. adjusting the expected value of the berigdited on a medical con
(h) “Relative” means an individual who is related to anothéfition diagnosed by a physician before the assets tnamsferred

by blood, marriage or adoption. to the annuity
() “Resources” has the meaning givethUSC 1396{e) (5) CARE ORPERSONALSERVICES. For the purposesf sub.(2),
(5). whenevera covered individual or his or her spouse, or another per

() “Trust” has the meaning given 42 USC 1396i{d) (6). sonacting on behalf of the covered individual or his or her spouse,
(2) INELIGIBILITY FORMEDICAL ASSISTANCEFOR CERTAIN SER transfersassets t@ relative as payment for care or personal ser
I ; gt . . vicesthat the relative provides to the covenedividual, the cov
VICES. (a) Institutionalized individuals.Except as provided in dindividual or hi h f for | h
sub.(8), if an institutionalizedndividual or his or her spouse, oréredindividual or his or her spouse transfers assets for less than

anotherperson acting on behalf of the institutionalized individueﬁ’l" mark_et Y"’?'“e unless the cayeservices directly benefit the
gﬂyéered individual, the amount of the payment does not exceed

or his or her spouse, transfers assets for less than fair market v . ; X
reasonableompensation for the care or services thatdtative

on or after the institutionalized individuallook—back date, the : d. if th £ th ds 10% of th
institutionalizedindividual is ineligible for medical assistarfoe ~ PEformsand, i the amount of the payment exceeds 10% of the

the following services for the period specified under $8l. communityspouse resource allowance limit specified #8s455
1. For nursing facility services (6) (b) 1, the agreement to pay the relative is specified in a nota

g T ) rizedwritten agreement that exists at the time that the relative per
2. For a level of care in a medical institution equivaletb& 5rmsthe care or services.
of a nursing facility

. . (6) CommON OWNERSHIP. For purposes of suf®), if a covered
3. For services under a waiver undérusC 1396n individual holds an asset in common with another persajpint

(b) Noninstitutionalized individuals.Except as provided in tenancytenancy in common, or similar arrangement, the asset, or
sub.(8), if a noninstitutionalized individual or hir her spouse, the afected portion of the asset, is considered to be transferred by
or another person acting on behalf of the noninstitutionalized inghe covered individual when aaction is taken, either by the cov

vidual or his or her spousteansfers assets for less than fair markelre individual oby any other person, that reduces or eliminates
valueon or after the noninstitutionalized individusalook—-back  ihe covered individuat ownership or control of the asset.

date, the noninstitutionalized individualifeeligible for medical

assistancéor the following services for the period specified undey (/) CERTAIN AUTHORIZATIONS. For the purposes stib.(2), if
sub.(3): a covered individual or his or her spouse authorizes another per

. . sonto transferencumberlease, consume or otherwise act with

1. Services that are describediihUSC 1396da) (7), (22) respecto an asset as though the asset belonged to that other per
or (24). . " son; if that other person exercises the authority in a way that

2. Other long-term care services specifigcthe department 5, seghe asset to be unavailable for umport and maintenance
by rule. of the covered individual or his or her spouse; éitite covered

(3) PeRrIOD OF INELIGIBILITY. (@) The period of ineligibility individual does not receive fair market valige the asset, then the
under this subsection begins on the first day of the first mongbveredindividual or his or her spouse transfers assetéefsr
beginning on or aftethe look-back date during or after whichthanfair market value at the tintkat the other person exercises
assetiave been transferred for less than fair market valuéhand the authority
doesnot occur in any other period$ineligibility under this sub (8) INAPPLICABILITY. Subsection&2) and(3) do not applyto

section. ) transfersof assets if the assets are exempt uAg&dSC 1396(fc)
_(b) The department shall determine the nunddenonths of - (2) or if the department determintiat application of this section
ineligibility as follows: would work an undue hardship. The department shall promulgate

1. The department shall determine the total, cumulativgles concerning the transfer of assets exempt ud@etJSC
uncompensatedalue of all assets transferred by the covérdd  1396p(c) (2).

vidual or his or her spouse on or after the look-back date. History: 1993 a. 43%s.741092; 1997 a. 35
2. The department shaletermine the average monthly cost A wife’s failure to assert a claim against her deceased huslestate for hestatuy

to a private patient of nursing facility services in the state at tf} 'WEgg;eldgh%&%w&g;a%g?gg%ted an act of divestmemiellv DHSS,
time that the covered individual applied for medical assistance. '

3. The number of months of ineligibility equals thember 49.454 Treatment of trust amounts. (1) APPLICABILITY.
determinedby d|V|d|_ngthe amount determined under subdby (a) Except as provided in sufa), this section applies to an indi
the amount determined under sulad. vidual with respect to a trust if assets of the indivicurathe indi

(c) If the spouse of an individual makes a transfer of assets thgiual’s spouse were used to form all or part of the corpus of the
resultsin a period of ineligibilityunder this section and otherwisetrustand if any of the following persons establiskieel trust other
becomeseligible for medical assistance, the department shallanby will:
apportionthe period of ineligibility between the individual and the | The individual.
spouse.Thedepartment shall promulgate rules establishing-a rea 2 The individuak
sonablemethodology for apportioning period of ineligibility - 'heindivi .ua spouse. o ) ]
underthis paragraph. 3. A person, including a court or administrative body with

(4) IRREVOCABLEANNUITIES. (@) For the purposes sub.(2), Iega_l aL_Jthorlty to act in place of or on behalf of the individual or
wheneven covered individual or his or her spouse, or another pi?€ individuals spouse.
sonacting on behalf of the covered individual or his or her spouse, 4. A person, including aourt or administrative bogwcting
transfersassets to an irrevocable annuity in an amount thaithe direction or upon the request of the individual or the individ
exceedghe expected value of the benefit, the covered individugil's spouse.
or his or her spouse transfers assets for less than fair market valugb) If the corpus of a trust under pa) includes assets of a per

(b) The amount of assets that is transferred for less than fnother than the individual or the individumbpouse, thisec
marketvalue under paa) is the amount by which thteansferred tion applies only with respect to the portion of the taisibutable
amountexceeds the expected value of the benefit. to the assets of the individual or the individeapouse.
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(2) TREATMENT OF REVOCABLE TRUSTAMOUNTS. For purposes  (b) Notwithstanding ch766, for the purposes of su@t), the
of determining an individuad' eligibility for, or amount of bene following criteria apply in determining the income of an institu

fits under medical assistance: tionalizedspouse or a community spouse:

(a) The corpus of a revocable trust is considered a resource 1. Except as determined under subdr 3., unless the instru
availableto the individual. mentproviding the income specifically provides otherwise:

(b) Payments from a revocable trust to or for the benefit of the a. Income paid solely in the name of one spouse is considered
individual are considered income of the individual. to be available only to that spouse.

(c) Other payments from a revocable trust eoasidered b. Income paid in the names of both spouses is considered to
transfersof assets by the individual subject t@8.453 be available one-half to each spouse.

(3) TREATMENT OF IRREVOCABLE TRUST AMOUNTS. For pur c. Income paid in the name of either or both spouses and to
posesof determining an individuad'eligibility for, or amount of one or more other persons is considetede available to each
benefits undemedical assistance: spousén proportion to thespouses interest grif payment is made

(a) If there are circumstances under which payment from tmboth spouses and each sposigadividual interest is not speci
irrevocabletrust could be made tr for the benefit of the individ fied, one—half of the joint interest is considered to be available to
ual, the portion of the corpus from which, or the income on the carachspouse.
pusfrom which, payment to or for the benefit of the individual 2. Except as provided in suligl, if thereis no trust or other
couldbemade is considered a resource available _tO the |nd|V|dqﬂbtrumentestablishing Ownership’ income received by a Couple
andpayments from that portion of the corpus or income: is considered to be available one-half to each spouse.

1. To or for the benefit of the individual, are considered 3 sybdivisionsl. and2. do not apply tancome other than

incomeof the individual. _ incomefrom atrust if the institutionalized spouse establishes, by
2. For any other purpose, are considered transfers of asseta pyeponderance of the evidence, that the ownership interests in

theindividual subject to $49.453 theincome are other than as provided in suthidand2.

(b) Any portion of an irrevocable trust from which, or any (4) PROTECTINGINCOME FORCOMMUNITY SPOUSE. (@) After an
incomeon the corpus from which, no paymemauld under any institutionalizedspouse is determined to be eligible for medical
circumstances be made to or for the benefit ofitdéevidual,is  assistancein determining the amourdf that institutionalized
consideredo be an asset transferred by the individual subjectégouse’sncome that must be applied monthly to payment for the
$.49.453 The asset is considered to be transferred as of the d@tsof care in the institution, the department shall deduct the fol
of the establishment of the trust, ibtater, the date on which pay |owing amounts in the following order from the institutionalized
mentto the individual was foreclosed. The value of the trust shgouse’sncome:
be determined for purposes 0f49.453by including the amount 1. The personal needs allowance undégsi5 (7) (a)
of any payments madeom that portion of the trust after that date. ' . .

2. The community spouse monthly income allowance ealcu

(4) INAPPLICABILITY. This section does not apply to any rUShed under par(b) or the amount of income of the institutional

describedin 42 USC 1396(d) (4) or if the department deier ;)06 'that is actually madeailable to, or for the benefit of,
mines,pursuant to procedures established by the department“zqé(community spouse, whichever is less

rule, that the application of this section would work an undue

hardshipon an individual. 3. A family allowancefor each family member equal to one-
Historyﬁggg a. 437 third of the amount bywhich the family membés monthly
incomeis exceeded by the following:
49.455 Protection of income and resources of couple a. Beginning on Septemb80, 1989, and ending on June 30,
for maintenance of community spouse. (1) DerINiTIoNs.  1991,122% of one—twelfth of the poverty line for a family of 2
In this section: persons.
(@) “Community spouse” means an individual who is married b. Beginning onJuly 1, 1991, and ending on June 30, 1992,
to an institutionalized spouse. 133%of one—twelfth of the poverty line for a family of 2 persons.

(b) “Consumer price index” means the consumer price index c. Beginning on July 1, 1992, 150% of one—twelfth ofgbe
for all urban consumers, U.S. city averaggdetermined by the erty line for a family of 2 persons.

U.S. department of labor _ 4. The amount incurred as expenses for medical or remedial
(c) “Family member” means a minor or dependent chil¢arefor the institutionalized spouse.

dependenparent or dependent sibling of an institutionalined (b) The community spouse monthly income allowaegeals
communityspouse who resides with the community spouse. the greater of the following:

(d) “Institutionalized spouse” means either an individual Who 1 The minimum monthly maintenance needs allowance

is in @ medical institution onursing facility and is married t0 an yeterminecunder par(c) or the amount determined at a fair hear

individual who isnot in a medical institution or nursing facility Oring under sub(8) (c), if such an amount has been determined
an individual who receives services undavaiver unde42 USC minusthe amount of' monthly income otherwiseailable to the '

1396n(c) or (d) and is marrie an individual who is not in a med communityspouse.

ical institution or nursing facility and doa®t receive services .
undera waiver unde#2 USC 1396r(c) or (d) 2. The amount of monthly support whickcaurt orders the
B N . . ) institutionalizedspouse to pay for the suppoftthe community
(e) “Resources” does not include iterascluded unded?2 spouse
USC 1382h(a) or (d) or items that would excluded unde#2 P )

USC1382b(a) (2) (A) but for the limitation on total value estab _ (¢) 1. Forany yeathe minimum monthly maintenance needs
lishedunder that provision. allowanceequals the lesser of the amount determined under subd.

(2) AppLicABILITY. The department shall use the provisions gf or the sum of the following: . .
this section in determining the eligibility for medical assistance @ One-twelfth of 200% of the poverty lirier a family of 2
unders.49.460r49.47and the required contribution toward card€rsons.
of an institutionalized spouse. b. Any excess shelter allowance under. (@

(3) ATTRIBUTION OF INCOME. (@) Except as provided in par 2. The minimum monthlynaintenance needs allowance in a
(b), no income of a spousedensidered to be available to the otheyear may not exceed $1,500 increased by the same percentage as
spouseduring any month in which that other spouse igatitu-  the percentage increase in the consumer price index be®egen
tionalizedspouse. tember1988 and September of the year before the year involved.
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3. In making the calculation under sulida, when thepov  theamount of time that is necessary to obtain a court order under
erty line is revised the department shall use the revised amopat.(c).
startingon the first day of the 2nd calendar quarter beginning after(b) The community spouse resource allowance equals the
the date of publication of the revision. amountby which the amount of resourcetherwise available to

(d) The excess shelter allowance equals the amount by whilsa community spouse is exceeded by the greatest of the follow
30% ofthe amount determined under.[a) 1. a.is exceeded by ing:
the sum of the following: 1. In any year$12,000 increased by the same percentage as

1. The community spouseexpenses for rent or mortgagghe percentage increase in the consumer price index beSegen
principal andinterest, taxes and insurance for his or her principigmber1988 and September of the year before the calendar year
residenceand, if the community spouse lives in a condominiurvolved.

or cooperative, any required maintenance gbaar 1m. $50,000.
2. The standard utilityallowance established undeitUSC 2. The lesser of the following:
2014(e), except that if the community spouse lives in a condomin  a, The spousal share computed under @)Ha) 1.
ium or cooperative for which the maintenance ghaincludes b. In any year$60,000 increased by the same percentage as

utility expenses, thetandard utility allowance undetSC 2014 - {he hercentage increase in the consumer price index be®esen
(€) is reduced by the amount of the utility expenselided in the e mper1988 and September of the year before the year involved.
maintenancehage. 3. The amount establishedarfair hearing under sug) (d).

(5) RULESFORTREATMENT OF RESOURCES. (a) 1. Thelepart 4. Theamount transferred under a court order under(@ar
mentshall determine the total value of the ownership interest of (c) Ifa court has entered a sUppOrt oralgainst a community

the institutionalized spouse plus the ownership intereshef spouses.49.453does not apply to resources transferred under the

community spouse in resources of the beginning of the first derfor th Cof th 't famil
continuousperiod of institutionalization beginning after Septem>rderfor the support ot the community Spouse or a tamily mem

ber29, 1989. The spousal share of resources equals one—hal i )
that total value. (7) Nortice. The department shall notify both spouses upon a

2. At the beginning of the first continuous period of institu_oletermlnatlomf medical assistance eligibility of an institutional

tionalization beginning after September 29989, upon the |zedsp?tl:se,_?k: shall n_otl?{[ t?_e splpusde making the requestupg:n a
requesbf an institutionalized spouse ocammunity spouse and reques fy ﬁ' fpf[;] afn |:ns-| u !ona 12€d Spouse or a community
the receipt of necessary documentation, the department siipusept all of he foflowing: .

assesand document thé total value of resources under dubd,  (8) The amount of the community spouse monihiyome
andshall provide aopy of the assessment and documentation @owancecalculated under suf?) (b).

eachspouse and retain a copy for departmental use. If the requedi) The amount of any family allowances under £4p(a) 3.

is not part ofan application for medical assistance, the department(c) The methodor computing the amount of the community
may chage a fee not exceeding the reasonable expenges-of spouse resource allowance under $6p(b).

viding anddocumenting the assessment. When the departmen(d) The spouse'right to a fair hearing under siB) concern
providesa copy of arassessment, it shall provide notice that @g ownership or availability of income or resources and the-deter
spousehas the right to a fair hearing under s@®). after an mination of the community spouse monthlycome or resource
applicationfor medical assistance is filed. allowance.

(b) Notwithstanding chz66, in determining the resources of (8) Fair HEARING. (a) An institutionalized spouse or a com
an institutionalized spouse at the time of application for mediaaunity spouse is entitled to a departmental fair heaconcern
assistancethe amount of resources considered to be availableitg any of the following:
theinstitutionalized spouse equals the value of all of the resources 1. The determination of the community spouse monthly
held by either or both spouses mirthe greatest of the amountsincomeallowance under suk4) (b).

determined under su() (b) 1.to 4. . 2. The determination of the amountrobnthly income other
(c) Theamount of resources determined under (gto be  wise available to the communitypouse used in the calculation
availablefor the cosbf care does not cause an institutionalizegndersub.(4) (b).

spouseto be ineligible fomedical assistance, if any of the follow 3 After an application fomedical assistance benefits is filed,

ing applies: the computation of the spousal share of resources undet®ub.
1. The institutionalized spouse has assigned to the state @i1.
rights to support from the community spouse. 4. The attribution of resources under s@).(b).

2. The institutionalized Spouse lacks the ab|||ty to execute an 5. The determination of the Community spouse resource
assignmentindersubd.1. due to a physical or mental impairmentjjowanceunder sub(6) (b).

butthe state hathe right to bring a support proceeding against the ) ¢ the institutionalized spouse has made an application for
communityspouse without an assignment. o medicalassistance, and a fair hearing is requested undegpar
3. The department determines that denial of eligibility woulgoncerningthe determination ofommunity spouse resource
work an undue hardship. allowance the department shall hold the hearing within 30 days
(d) During a continuous period of institutionalization, after aafterthe request.
institutionalizedspouse is determined to be eligible for medical (c) If either spouse establishes at a fair hearing that, due to
assistanceno resources of the community spouse are consideggéteptionakircumstances resulting in financial duress, the-com
to be available to the institutionalized spouse. munity spouse needs income above the level provided by the
(6) PERMITTING TRANSFER OF RESOURCES TO COMMUNITY — Mminimum monthly maintenance needs allowance determined
sPoUSE. (a) Notwithstanding $19.453 (2) an institutionalized undersub.(4) (c), the department shall determine an amount ade
spousemay transfer an amount of resources equal todhemu  quateto provide for the community spouseteeds and use that
nity spouse resource allowance determined undefbpao, or for amountin place of the minimum monthly maintenance needs
the sole benefit of, the community spouse without becoming inelilowancein determining the community spouse monthly income
gible for medical assistance for the period of ineligibility under gllowanceunder sub(4) (b).
49.453 (3)as a result of the transfefhe institutionalized spouse  (d) If either spouse establishes at a fair hearing thaitmenu
shallmake the transfer as soonpaacticable after the initial deter nity spouse resource allowance determined under (8)l(b)
minationof eligibility for medical assistance, taking into accounwithout a fair hearing does ngenerate enough income to raise
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the community spousg’income to the minimum monthly mainte 13. Any child who is under one year of agdiose mother was
nanceneeds allowance under syB) (c), the department shall determinedo be eligible under sub@é. andwho lives with his or
establishan amount to be used under §i@.(b) 3.that results in her mother

a community spouse resource allowance that generates enough 4. Any person who would meet the financial and other-eligi
incometo raise the community spouséicome to theninimum  pijity requirements fohome or community—based services under
monthly maintenance needs allowance under §U(c). Except g 46.27 (1) or 46.277but for the fact that the person engages in
in exceptional cases which would result in finandiatess for the g pstantiajainful activity unded2 USC 1382¢a) (3), if a waiver
communityspouse, the departmeangy not establish an amount,nqers 49.45 (38)is in efect orfederal law permits federal finan

to be used under suf) (b) 3.unless the institutionalized Spousaﬁu participation for medical assistance coverage of the person

makes available to the community spouse the maximum montiiyy it funding is available for the person under§.27 (1) or
incomeallowance permitted under suld) (b) or, if the institt 45 577

tionalizedspouse does not have fitient income to make avail S - . .
able to the community spouse the maximum monthly income L2 ANy individual who is infected with tuberculosis and
allowancepermitted under sub4) (b), unless the institutionalized Meetsthe income and resource eligibility requirements for the
spousenakes all of his or her income, except for an amount eqﬂ‘@jeral supplemental security program undi USC 1381io

to the sum of the personal needs allowameder sub(4) (a) 1. 83d
andany family allowances under su#) (a) 3.paidby the institu 16. Any child who is living with a relative who is eligible to
tionalizedspouse and the amotinturred as expenses for medi receivepayments under 8.57 (3m)or (3n) with respect to that

cal or remedial care for the institutionalized spouse under(4b. child, if the department determines that no other insurance is
(a) 4, available to the community spouse as a commupityise availableto the child.

mo_nthlyincome allowance under su@) (b). (am) 1. If the change requested under s@bah the approved
History: 1989 a. 3181 1991 a. 39269 1993 a. 16437, 1995 a. 27 stateplanfor services undet2 USC 1396s approved by the fed
Medical Assistance & Divestment. CanellosisW.aw Aug. 1991. eral department of health and humaervices, the department

shall disregard income from the following individuals, in an

49.46 Medical assistance; recipients of social  security amountsuficient for the individual to become eligible for medi

aids. (1) EuciBiLTY. (a) The following shall receive medical cal assistance under this section:

assistance under this section:

1. Any person included in the grant of aid to families witk a. A pregnant woman wh_ose family income, before any.
depehdenchildren and any person who does not receive such rﬂ)gomels disregarded under this paragraph, (joes not exqeed, in
solely because of the application 0f49.19 (1) (a) 7 Sitefiscal year 1994-95, 155% of the poverty line for a family the

’ ’ sizeof the womars family; and, in each state fiscal year after the

1m. Any pregnant woman who meets the resownd 1g9g94—g5siate fiscal 485% of th line fa family th
incomelimits under s49.19 (4) (bmjand(es)and whose preg gizeof the agn;sécg f);ﬁw 0 ofthe poverty fine farfamily the

nancyis medically verified. Eligibility continues tie last day

of the month in which the 60th day after the last day of the-preg b. A child who is under 6 years of age and whose family
nancyfalls. ificome,beforeany income is disregarded under this paragraph,

3 An tial doesnot exceed, in state fiscal ye®94-95, 155% of the poverty
- ANy essential person. , line for a family the size of the chilsifamily; and, in each state
4. Any person receiving benefits underd8.77 or federal fiscalyear after the 1994-95 state fiscal yd@5% of the poverty
Title XVI. _ _ line for a family the size of the chilsifamily.
4m. Any childfor whom a payment is made unde48.775 c. A child who is under one year of age, whose mother was
5. Any child in an adoption assistance, foster care, kinshigterminedo be eligibleunder subdl. a.and who lives with his
care, long—term kinship cam treatment foster care placemengr her mother

underch.48 or 938 as determined by the department. 2. The department shall request a change in the approved state
6. Any person not described in pafs) to (e) who is consid  plan for services unde42 USC 13960 allow pursuant to the

ered,under federal layto be receiving aid to families with depen authority granted unde42 USC 13964r) (2), the use of federal

dentchildren for the purpose of determining eligibility for medimatchingfunds to providenedical assistance coverage to individ

cal assistance. ualsunder subdl., beginning on July 1, 1994.

6m. Any person not described in pgis.to(e)who is consid  (h) Any person shall be considered a recipient of aid for 3
ered, underfederal law to be receiving supplemental securitynonthsprior to the month of application the proper agency
income for the purpose of determining eligibility for mEd'Caldetermine$ligibility existed during such prior month.

assistance. . (c) Except as provided under p@ro), a family thatbecomes

9. Any pregnant woman not descnbgd under sabdrlm. jneligible for aid to families with dependent children under s.
whosefamily income does not exce&d3% of the poverty line 49 19pecause of increased income from employmeirtareased
for a family the size of the womanfamily. hoursof employment or because of the expiration of the time dur

10. Any child not describednder subdl. who is under 6 ing which the disregards under49.19 (5) (a) 4or 4m. or (am)
yearsof age and WhOSﬂmlly income does not exceed 133% Obpp|y shall receive medical assistance for:

the poverty line for a family the size of the chaldamily. 1. Six calendar months following the month in which the-fam

_11. If a waiver under $49.665is granted and in ffct, any jly pecomes ineligible for aid to families with dependent children
child not described under subid.who has attained the age®f if gl of the following apply:

but has not attained the age of 19 and whose family income does S e alie : o :

X ; . a. The family is eligible for aid to families with dependent
gﬁitlgécf?:gil)lloq%aovil;?\?grvi%;'P;goggsfgrwg tghl’?il’?tlég gfr ti?]e childrenfor at least 3f the 6 months immediately preceding the
effect,any child not described in sudd.who was born afte8ep monthin which ,the fam|ly begomes |neI|g|pIe. )
tember 30,1983, who has attained the age of 6 but has not attained- The family continues tclude a child who is, or would
theage of 19 and whose family income doesexateed 100% of beif needy a dependent child under49.19
the poverty line for a family the size of the chddamily. €. The family complies with reporting requirements estab

12. Any child not described under sulidwho is under 19 lishedby the department by rule.
yearsof age and who meets the resource and income limits under 2. Six calendar months following the 6 months under subd.
s.49.19 (4) 1. if all of the following apply:
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a. The family chooses to contintgereceive medical assist anaccommodated person or a pati@rd public medical institu
ance. tion, the person shall be granted the benefits enumerated under

b. The family continues tinclude a child who is, or would Sub.(2) whether or not the person requests or receives a grant of
beif needy a dependent child under49.19 any of such aids.

c. The family complies with reporting requirements estab (j) An individual determined to be eligible for benefits under
lishedby the department by rule. par.(a) 9.remains eligible for benefits under ga 9.for the bal

d. The caretaker relative has earnings in each month of @éc€of the pregnancy and to the last day of the month in which
period unless the caretakdacks earnings because of illnessthe 60th day after the last day of the pregnancy falls wittemard
involuntary loss of employment or other good cause as detd® any change in the individualfamily income.
minedby the department. (k) 1. If a child eligible for benefits under pé) 10.is receiv

e. The familys average gross monthly earnings, less the cdgg inpatient services covered under (@ .on the day before the
of child care necessafygr the employment of the caretaker relabirthdayon which the child attains the age of 6 and, buaftin
tive, during the immediately preceding 3—-month period do nétg that agethe child would remain eligible for benefits under. par
exceedl85% of the poverty line for a family the size of the family(@) 10, the child remains eligible for benefits until the end of the

(cg) Medical assistance shall be provided to a dependent cHii@y for which the inpatient services are furnished.
arelative with whom the child is living or the spouse of rible: 2. If a child eligible for benefits under péa) 11. is receiving
tive, if the spouse meets the requirements dDs19 (1) (c) 2. a. inpatientservices covered under syB) on the day before the
orb., for 4calendar months beginning with the month in which thairthdayon which the child attains the agel&fand, but for attain
child, relative or spouse is ineligible faid to families with depen ing that agethe child would remain eligible for benefits under. par
dentchildren because of the collectionincreased collection of (a) 11., the child remains eligible for benefits until thied of the
maintenancer support, if thechild, relative or spouse receivedstayfor which the inpatient services are furnished.
aid to families with dependent children in 3 or more of éhe (L) For the purposes @far (a) 9.to 12, “income” includes
monthslmmedlately preceding the month in which that ineligibilincome that would be used in determining eligibilityr aid to
ity begins. families with dependent children under49.19 except tothe

(co) 1. Except as provided under supdmedical assistance extentthat that determination is inconsistent WhUSC 1396a
shallbe provided to a familfor 12 consecutive calendar monthga)17., and excludes income that would be excluded in determin
following the month in which the family becomes ineligibde  ing eligibility for aid to families with dependent children under
aid to families with dependent children because of increasad .19 For the purposes of pgam), “income” shall be deter

incomefrom employment, because the family no longer receiv@gined in accordance with the approved state plan for services
the earned income disregawhder s49.19 (5) (a) 4or4m.or  ynder42 USC 1396

(am)due to the expiration of the time limit during which the disre (m) 1. Except as provided in sulf, any individual who is

gardsare applied or because of the application of the montWherwiseeli : - . L
) o E O gible under this subsection and wisoeligible for
employmentime eligibility limitation under5 CFR 233.10(a) enrolimentin a group health plan shall, as a condition of eligibility

(@) @) . . for medical assistance and if the department deterriiisesost—
2. If awaiver under subd. is granted, the department mayafactive to do so, apply for enroliment in tigeoup health plan,

selectindividuals to receive medical assistance benefits as P canithat. for a minarthe narent of the minor shall apply on the
vided under par(c), rather than under subtl, as a control group mino?’s behalf. 9 P i

for part or all of the period during which the waiver is ifeet. 2. If a parent of a minor fails to enroll the minor in a group
3. The department shall request a waiver ftt_)ensecretary . healthplan in accordance with sukid, the failure does not fafct

of the federal department of headthd human services to permity .\ inors eligibility under this subsection

the extension ofmedical assistance benefits under subhdand ’

2. SubdivisionL. does notapply unless a federal waiver is in (1m) PILOT PROJECTFORWORKING RECIPIENTSOF SUPPLEMEN

effect. If a waiver is received, the department shall implemeffl SECURITY INCOME OR SOCIAL SECURITY DISABILITY INCOME.

subds1. and2. no later than the first day of the 6th month begin! N€ department shaitequest that the secretary of the federal
ning after the waiver is approved. departmenof health anchuman services and the commissioner

: P of the federal social security administration waive the income and
(d) For the purposes of this section: assetequirements for recipients of benefits under fedatkd

i 1 dCt:hiIiiren t"¥h°t arr(]a plac%d ter Iidcensr(;:d fotsterd hc;]mes 3{ VI to allow the department to conduct a pilot project to allow
Icenseaireatment foster homes by the deépartment and wWno WOy, e recipients to work without losing eligibility fopenefits

beeligible for paymenbf aid to families with dependent children
in foster homes or treatment foster homes except that their pl
mentis not made by a county department undd6s215 46.22
or 46.23will be considered as recipients of aifamilies with
dependenthildren.

2. Any accommodated personany patient in a public medi
cal institution shall be consideredecipient for purposes of this

sectionif such person or patient would have inadequate ntean X : S ,
meethis or her need for care and services if living in his or h&p! medical assistance on behalf of recipieitsthe following

usualliving arrangement. ederallymandated benefits:

3. Any child adopted under 48.48 (12)shall be considered _ 1- Physicians’ services, excluding services provided under
arecipient for any medical condition which exists at the time &-(b) 6. f.
the adoption or develops subsequent to the adoption. 2. Early and periodic screening and diagnosis, including case
4. A child who meets the conditions undé USC 13964€) managemenservices, of persons under 21 years of age and all
(3) shall be considered a recipient of benefits undid.g7or fed medicaltreatment and dentists’ services found necessary by this

underfederal Ttle Il or XVI or for medical assistance onedi
at?fre,as defined in $19.45 (3) (L) 1. b.If therequest is approved,
the department may implement the program and may require par
ticipantsin the program to papn a sliding scale, a copayment for
the cost of the program.

(2) BeneFITs. (a) Except as provided in péve), the depart
inentshall audit and pay allowable ches to certified providers

eral Title XVI. screening and diagnosis.
(e) If an application under 89.47 (3)showsthat the person 3. Rural health clinic services.
has income and resources within lingitations of s49.19 fed 4. The followingmedical services if prescribed by a physi

eralTitle XVI or s.49.77, or that the person is an essential persooian:
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a. Inpatient hospital services other than services in an institu g. Nursing services, including services performed by a nurse
tion for mental diseases, including psychiatric and alcohol practitioner,as defined in rules that the department shall promul

otherdrug abuse treatment services. gate.

b. Services specified in this paragraph, provided by any hos h. Legend drugs, as listed in thésabnsin medical assistance
pital on an outpatient basis. drugindex.

c. Skilled nursing home services other thaarninstitution i. Over—the-counter drugs listed by the department in the
for mental diseases, except as limited undé®si5 (6c) Wisconsinmedical assistance drug index.

d. Home health services, subject to the limitation under s. j. Personal carservices, subject to the limitation under s.
49.45(8), or, if a home health agency is unavailable, nursing se$9.45(42).

vices. k. Alcohol and other drug abuse day treatment services.
e. Laboratory and X-ray services. L. Mental health and psychosocial rehabilitative services,
f. Services and supplies for family planning, as defined inigcluding case management services, provided by thé ciftaf
253.07(1) (a) communitysupport program certified under49.45 (2) (a) 1.
4m. Nurse—midwifery services. Lm. Subject to the limitations under49.45 (30e)psychose

6. Premiums, deductibles and coinsuraaoe other cost— Cial services, including case management services, provided by
sharingobligations for items and services otherwise paid undtie staf of a community—based psychosocial service program.
this subsection that are required for enroliment in a group health m. Respiratory care services for ventilator-dependent indi
plan, as specified in sulfl) (m), except that, ienrollment in the Viduals.
grouphealth plan requires enrollment of family members who are 8. Home or community—based services, if provided under s.
not eligible under this subsection, the department shallifpfis  46.27(11), 46.275 46.2770r 46.278
cost-effectivefor an ineligible family member only the premium 9. Case management services, as specified und@s. (24)

thatis required for enrollment in the group health plan. or (25).
(b) Except as provided in pgbe), the department shall audit  10. Hospice care as definedda USC 1396do0) (1).
and pay allowable chages to certified providers fomedical 11. Podiatrists’ services.

assistancen behalf of recipients for the following services:

1. Dentists’ servicedimited to basic services within each of
thefollowing categories:

a. Diagnostic services.

12. Care coordination for women with high-risk pregnancies.

12m. Prenatal, postpartum and young child care coordination
servicesunder s49.45 (44)

13. Care coordination and follow—-up of persons having lead

b. Preventive services. poisoningor lead exposure, as defined i?54.11 (9), including
c. Restorative services. leadinspections.

d. Endodontic services. 14. School medical services unde#$.45 (39)

e. Periodontic services. 15. Mental health crisigitervention services under49.45
f. Oral and maxillofacial sgery services. (41).

g. Emegency treatment of dental pain. 16. Case management services for recipients igh-cost

chronichealth condition®r high—cost catastrophic health condi
im. Fixed prosthodontic services tions, if the department operates a program undé® <15 (43)

5 .O t pt e ticians’ s (be) Benefits for an individual eligible under siih) (a) 9.are

- DPIOMELNSIS-or oplicians: Services. , _ limited to those services under p@) or (b) thatare related to

3. Transportation byemegency medical vehicle to obtain pregnancy,including postpartum services and family planning
emegency medical care, transportation by specialized mediG@vicesas defined in £53.07(1) (b), or related to other condi
vehicleto obtain medical care including the unloaded travéi®f tionswhich may complicate pregnancy
specializedmedical vehicle necessary to provide that ransporta (j,) - enefits for an individual who is eligible for medical
tion or, if authorized in advance by the county department undetqisiancenly under sub(1) (a) 15.are limited to those services
s.46.2150r 46.22 transportation by common carrier or privatgg|atedto tuberculosis that adescribed imt2 USC 139642) (2).

motzrvgrr::;:(l)e :gc?gfsa,lzg\igg;l care. (c) 1. In this paragraph and p&m):
' P ' a. “Entitled to coverage under part A of medicare” means eli

hm. Removable prosthodontic services.

5. Eyeglasses. gible for and enrolled in part A of medicare und@rUSC 1395c

6. The following services if prescribed by a physician:  to 1395f

a. Intermediate care facility services other tiraan institu b. “Entitled to coverage under part B of medicare” means eli
tion for mental diseases. gible for and enrolled in part B of medicare und@rUSC 1395j

b. Physical and occupational therapy to 1395L

c. Speech, hearing and language disorder services. 2. For an individual who is entitled to coverage under fart

d. Medical supplies and equipment. of medicare, entitled to coverage under part B of medicare, meets

the eligibility criteria under sul(1) and meets the limitation on

e. Inpatient hospital, skilled nursing facility aimdermediate . : ; .
carefacility services for patients @y institution for mental dis '(;]COI meunder subog., medical assistance shall include payment

f the deductible andoinsurance portions of medicare services
easeswvho are under 21 years of age, are under 22 years of age 142 USC 13950 1395zzwhich are not paid undé@ USC

who were receiving these services immediately prior to reachi 99510 139527 including those medicare Services that roe
agez21, or gre 65 years of age or .older . includedin the approved state plan for services untietUSC
f. Medical day treatment services, mc_antal h_ealth services qryi;a the monthlypremiums payable undé2 USC 1395ythe
alcoholand other drug abuse services, including services prghonthly premiums, if applicable, undé® USC 1395i-Zd); and
vided by a psychiatrist. the late enroliment penaltjf applicable, for premiums under part
fm. Subject to the limitations under 49.45 (45) mental A of medicare. Payment of coinsurance for a service under part
healthservices and alcohol and other drug abuse services,-inclBdbf medicare undet2 USC 1395fo 1395wmay not exceed the
ing services provided by a psychiatristan individual who is 21 allowablechage for the service undenedical assistance minus
yearsof age or older in the individualhome oin the community the medicare payment.
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3. For an individual who is only entitled to coverage undegraph,the department shall define “convalescent leave” and “con
partA of medicare, meets the eligibility criteria under dband ditional release” by rule.

meetsthe limitation on income under sutd, medical assistance  (f) Benefits under this subsection may not include payment for
shallincludepayment of the deductible and coinsurance pOI’tiO@&stricbypass swery or gastric stapling syery unless it is per

of medicare services undé?2 USC 13950 1395iwhich are not formedbecause of a medical ergency.

paidunder42 USC 13950 1395i, including those medicaser History: 1971 c. 125211, 215 1973 ¢. 90147, 1975 c. 391977 c. 2%5.592m

i i i i 56(18), 1977 c. 389418, 1979 c. 34221; 1981 c. 2093, 317, 1983 a. 271983
vices that araot included in the approved state plan for Servlc%.§1893.329 (5) 1983 a. 245s.10, 15, 1983 a. 5381985 a. 29120, 176, 253 1987

under4d2 USC 1396the monthly premiumsf applicable, under 3 57307 339 399 413 1989 a. 91989 a. 35s.1454dto 1460and2909g 2909
42 USC 1395i-2d); and the late enroliment penalifyapplicable, 1989a. 122173 333 336, 351; 1991 a. 39178, 269, 316 1993 a. 1699, 269, 277,
for premiums under part A of medicare. 446, 450, 491; 1995 a. 2777, 164, 289, 303 457; 1997 a. 2735, 105, 237.
L . . Categoricallyneedy person applying for assistance under this section need not
4. For an individual who is entitled to coverage under fart complywith divestment of assets provisions under 49.47 (4) (d). Sincl&SS

of medicareentitled to coverage under part B of medicare arﬂﬁgagtﬂirzz)ﬁ\é\/ (225)) ?:1272(515))3; NW (2d) 245. sical assi

iaihili H H H i up. and s. . imit retroactive medical assistance payments to
meetsthe e"glblllty C”t‘?”"?‘ fO_I’ mEdI.CaI assistance under Sélllb servicegeceived not more than three months padhe date the applicatign )\:vas sub
butdoes not meet the limitation on income urelésd 6., medical mitted. St. Paul Ramsey Medical CenteDHSS, 186 W(2d) 37, 519 NW (2d) 706
assistanceshall include payment of théeductible and coinsu (Ct. App. 1994). ) )
ranceportions of medicare services und&rUsC 1395013952z States need not fund nontherapeutic abortions. B&e;, 432 US 438.
which are not paid undef2 USC1395to 13952z including those . . . -
medicareservices that are not included in the approved state pfy465 Presumptive medical assistance eligibility
for services unde42 USC 1396 Payment of coinsurance for a(l) In this section, “qualified provider” meaasprovider which
serviceunder part B of medicare undé2 USC 13950 1395w Satisfiestherequirements undei2 USC 1396r-1b) (2), as deter

may not exceed thellowable chage for the service under medicaMinedby the department. . .
assistanceninus the medicare payment. ~ (2) A pregnant woman is eligible fonedical assistance bene
5. For an individual who is only entitled to coverage unddfiS: @S provided under sufg), during the period beginning on the
part A of medicare and meets the eligibility criteria for medicQ@Y o which a qualified provider determines, on the basis ef pre
assistancainder sub(1), but does not meet the limitation onliMinary information, that thevomans family income does not
incomeunder subdé., medical assistance shall include paymerip‘ceedne highest level for eligibilityor benefits under €9.46

of the deductible andoinsurance portions of medicare service ) 0r49.47 (4) (ampr (c).l.and endin_g as follows:
under42 USC 13930 1395i which arenot paid unde#2 USC (&) If the woman applies for benefits unden8.46or 49.47
1395 to 1395 including those medicare servicémat are not Within the time required under suft), the day on whicfthe

includedin the approved state plan for services unti2iuSC departmenbr the county department under4§.215 46.22 or
1396 46.23determines whethéhe woman is eligible for benefits under

49.460r49.47,

(c) If the woman does not apply for benefits undei9s46or
49.47within the time required under suld), the last day of the
assistanceshall include payment of théeductible and coinsu Monthfollowing the month in which the provider makes the deter
rance portions of medicare services und& USC 1395jto minationunder this subsection.

1395w including those medicare services that are not included in(3) The department shall auditnd pay allowable chges to
the approved state plan for services unt2lJSC 1396 Payment & provider certified under €9.45 (2) (a) 1. for medical assist

of coinsurance for a serviaender part B of medicare may notanceon behalfof a recipient under this section only for ambula
exceedthe allowable chae for the service under medical assistOry prenatal care covered unded$.46 (2)

anceminus the medicare payment. (4) A woman who igletermined to be eligible under this-sec

6. The income limitation under this paragraph is income thi@n shall apply for benefits under49.46or 49.470n or before
is equal to or less than 100% of the poverty line, as establisiB@last day of the month following the month in which the quali
under42 USC 99072). fied provider makes that determination.

(cm) 1. Beginning on January 1, 1993, for an individual who, 5) A quallfled prqwder which determines tha@vaman is el
is entitled to coverage under part A of medicare, is entitled to c&ljole under this section shall do all of the following:
erage under part Bf medicare, meets the eligibility criteria under (2) Notify thedepartment of that determination within 5 work
sub.(1) and meets the limitation on income under s@dnedi  ing days after the day the determination is made.
cal assistance shaflay the monthly premiums undé2 USC (b) Notify the woman of the requirement under éh.

1395r (6) The department shall provide qualified providers with
2. Benefits under subd.. are available for an individual applicationforms for medical assistance unded€s46and49.47

whoseincome is greater than 100% of the poverty lineless andinformation on how to assist women in completing the forms.

than120% of the poverty line. History: 1987 a. 27307,413 1989 a. 91989 a. 3ks.1460p 29099 2909; 1991

) - . . . 269 1995 a. 2891997 a. 27
(d) Benefits authorized under this subsection may not inclu&é®® a. 289 a

F?ay.”.‘e“tfor that part of any service pgyable thrpugh 3rd Parb 468 Expanded medicare buy-in. (1) (a) In thissub
liability or any federal, statepunty municipal or private benefit <o tionand sub(1m);

systemto which the beneficiary is entitledBenefit system” does 1. “Disabled” means blind, as defined undarusc 1382c

notinclude any public assistance program such as, but not limi : )
to, Hill-Burton benefits undet2 USC 291¢e), in efect on April @si (2) and disabled, as defined und2rUSC 1382¢a) (3).

30, 1980, or relief funded by a relief block grant. 2. “Elderly” means 65 years of age or older _
(dm) Benefits undethis section may not include payment for 3. “Entitied to coverage under part A of medicare” means eli

servicesto individuals aged 21 to 64 who are residefian insti  dible for and enrolled in part A of medicare und@rUSC 1395¢

tution for mental diseases and waee otherwise eligible for medi to 1395¢

cal assistance, except for individuals under 22 years of age who 4. “Entitled to coverage under part B of medicare” means eli

were receiving these services immediately prior to reaching agjele for and enrolled in part B of medicare und@rUSC 1395j

21 and continuously thereafter and except for servicesitoidu- 0 1395L

alswho areon convalescent leave or are conditionally released (b) For an elderly or disabled individual who is entitled to-cov

from the institution for mental diseases. For purposes op#iigs erageunder part A of medicare, entitléol coverage under part B

5m. For an individual who is only entitled to coverage undéy
partB of medicare and meets the eligibility criteria under Eb.
but does not meet the limitation on income urgldrd 6., medical

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/49.46(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46(2)(c)6.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395i
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395i
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395i-2
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46(2)(c)6.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395zz
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395zz
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395j
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395w
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46(2)(c)6.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395i
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395i
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46(2)(c)6.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395j
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395w
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209902
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46(2)(cm)2.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395r
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395r
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46(2)(cm)1.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20291c
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/211
https://docs.legis.wisconsin.gov/document/acts/1971/215
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/147
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%20592m
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201656
https://docs.legis.wisconsin.gov/document/acts/1977/389
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/93
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1983/245
https://docs.legis.wisconsin.gov/document/acts/1983/245,%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/1983/245,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/253
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/307
https://docs.legis.wisconsin.gov/document/acts/1987/339
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1987/413
https://docs.legis.wisconsin.gov/document/acts/1989/9
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201454d
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201460
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%202909g
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%202909i
https://docs.legis.wisconsin.gov/document/acts/1989/122
https://docs.legis.wisconsin.gov/document/acts/1989/173
https://docs.legis.wisconsin.gov/document/acts/1989/333
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1989/351
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/178
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/99
https://docs.legis.wisconsin.gov/document/acts/1993/269
https://docs.legis.wisconsin.gov/document/acts/1993/277
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/164
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1995/303
https://docs.legis.wisconsin.gov/document/acts/1995/457
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/105
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r-1
https://docs.legis.wisconsin.gov/document/statutes/1997/49.465(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.47(4)(am)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.47(4)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46
https://docs.legis.wisconsin.gov/document/statutes/1997/49.47
https://docs.legis.wisconsin.gov/document/statutes/1997/49.465(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/46.215
https://docs.legis.wisconsin.gov/document/statutes/1997/46.22
https://docs.legis.wisconsin.gov/document/statutes/1997/46.23
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46
https://docs.legis.wisconsin.gov/document/statutes/1997/49.47
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46
https://docs.legis.wisconsin.gov/document/statutes/1997/49.47
https://docs.legis.wisconsin.gov/document/statutes/1997/49.465(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.45(2)(a)11.
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46
https://docs.legis.wisconsin.gov/document/statutes/1997/49.47
https://docs.legis.wisconsin.gov/document/statutes/1997/49.465(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.46
https://docs.legis.wisconsin.gov/document/statutes/1997/49.47
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/307
https://docs.legis.wisconsin.gov/document/acts/1987/413
https://docs.legis.wisconsin.gov/document/acts/1989/9
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201460p
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%202909g
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%202909i
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/1997/49.468(1m)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382c
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382c
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395c
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395f
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395j
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395L

49.468 PUBLIC ASSISTANCE Updated 97-98Wis. Stats. Database 76

of medicare and who does not meet the eligibility criteria fo-med (b) “lliness” means a bodildisordey bodily injury, disease or
ical assistance under49.46 (1)49.4650r49.47 (4)but meets the mentaldisease. Alillnesses existing simultaneously which are
limitations on income and resources under(pdrmedicalassist dueto the same or related causes shatidresidered “one illness.”
anceshall paythe deductible and coinsurance portions of medBuccessiveriods of illness less than 6 months apart, which are
careservices unde#2 USC 13950 1395zzwhich are nopaid dueto the same or related causes, silath be considered “one-ill
under42 USC 1395013952z including those medicare servicemess.”

thatare not included in the approved state plan for services unde{3) AppLicaTioN. (a) Atany time anyesident of this state who
42 USC 1396 the monthly premiums payable und& USC pelieveshimself or herself medically indigent and qualified for
1395y, the monthly premiums, if applicable, undé2 USC ajd under this section may make application, on forms prescribed
1395i-2(d); and the late enrollment penalfyapplicable, for pre by the department. If eligibility is questionable by reason of the
miumsunder part A ofnedicare. Payment of coinsurance for gformationcontained on the application or is incomplétether
serviceunder part B of medicare undé2 USC 1395}0 1395w  investigationshall be made to determine eligibility

may not exceed thallowable chage for the service under medical (b) The agency shall promptly review the application and shall

assistanceninus the medicare payment. ) _ issuea certificate to the individual showing eligibility when eligi
(c) For an elderly or disabled individual who is oeltitled  pijlity has been established.

to coverage under part A of medicare and who does not meet th ; ot .
eligibility criteria for medical assistance undet%46 (1)49.465 grzg)nazﬁgn?gﬁrgnggnérﬁrdﬂ?F:J%:P guZ?tfnndS;ﬁ;ﬁ?SEtestH

or 49.47 (4)but meets the limitations on income and resourc e it ; ; -
underpa (d), medical assistance shall pay the deductible ag plified applications available in thefwfes of health care pro

coinsuranceportions of medicare services und@rUSC 13950 ers. s o
1395iwhich are not paid undé2 USC 13950 1395} including (4) EuciBILITY. (@) Anyindividual who meets the limitations
thosemedicare services that are not included in the appistegel O income and resources under pgoyand(c) and who complies.
plan for services undet2 USC 1396the monthly premiums, if With par (cm) shall be eligiblefor medical assistance under this
applicable,under42 USC 1395i-2d); and the late enroliment Sectionif such individual is:

penaltyfor premiums under part A of medicare, if applicable. 1. Under 18years of age oif the person resides in an inter

(d) Benefits under pafb) or (c) are available for an individual mediatecare facility skilled nursing facility or inpatient psychiat

who has resources that are equal to or less than 200%afde  ''C hospital, under 21 years of age. _ , -

able resources as determined und@rUSC 1381to 1385and 2. Pregnant and the womarpregnancy is medically verified.

incomethat is equal to or less than 100% of the poverty line. Eligibility continuedo the last day of the month in which the 60th
(e) In determining under this subsection the income of an ind@Y after the last day of the pregnancy falls.

vidual who is entitled to a monthly social security benefit under 3. 65 years of age or older

42 USC 4010433 the department shall exclude, fr@december 4. Blind or totally and permanently disabled as defined under

until the month after the month which the annual revision of the federalTitle XVI.

poverty line is published, tremountof the social security benefit  (am) An individual who does not meet the limitatiom

attributableto a cost-of-living increase undé2 USC 415i).  incomein par (c) is eligible for medical assistance under ggs
(Im) (a) Beginning on January 1, 1993, for an elderldisr tion if the individual is one of the following:

abledindividual whois entitled to coverage under part A of medi 1. A pregnantvoman whose family income does not exceed

care and is entitled to coverage under part B of medicare, doesim®y,of the poverty line for a family the size of the wonsafaim

meetthe eligibility criteria for medical assistance unde4$.46 ily, except that if a waiver under p@y or a change in the approved

(1), 49.4650r 49.47 (4)but meets the limitations on income andtateplan under 49.46 (1) (am) 2is in effect, the income limit

resourcesinder par(b), medical assistance shall pay thenthly s 185% of the poverty line for a family the size of the worsan’

premiumsunder42 USC 1395r family in each state fiscal year after the 1994-95 state fiscal year
(b) Benefits under paa) are available for an individual who 2. A child who is under 6 years of age and whose family

hasresources that are equal to or less than 200% of the allowahl&ymedoes not exceed 155% of the povdirtg for a family the

resourcesletermined undef2 USC 138101385and income that sjzeof the childs family, except that if a waiver under p§j or

is greater than 100% of the poverty line but less than 120% of §1ghange in the approved state plamier s49.46 (1) (am) 2is

povertyline. in effect, the income limit is 185% of the poverty line for a family
(2) (a) Beginning on January 1, 1991, for a disabled workinde size of the child family in each state fiscal year aftee

individual who is entitled undePL. 101-239 section 6012 (a), 1994-95state fiscal year

to coverage under part A of medicare and who does not meet thez A child who isunderone year of age, whose mother was

eligibility criteria for medical assistance undet®46 (1)49.465  determinedo be eligible under subd. andwho lives with his or
or 49.47 (4)but meets the limitations on income and resourc@gr mother

underpar (b), medical assistance shall pay the monthly premiums ,¢) A person is eligible for benefits under this section if all of
for the coverage under part A of medicanejuding late enroll the following apply:

ment fees, if applicable. ) . A
L . L 1. The person would meet the financial aridereligibility
(b) Benefits under pafa) are available for an individual Who .o irementsfor home or community-based services under s.

hasresources that are equal to or less than 200% of the allow :
. . 227(11) or46.277but for thefact that the person engages in-sub
resourcesinder42 USC 13810 1385and income that is equial stantialgainful activity undes?2 USC 1382¢a) (3).

or less than 200% of the poverty line. . .
History: 1989 a. 31236. 1091 g 39263,/1993 a 16 2. A waiver under s49.45 (38)is in efect or federalaw

authorizesfederal financial participation for medical assistance
49.47 Medical assistance; medically indigent. (1) Pur- coverageof the person.
posk. Medical assistance as set forth herein shall be provided to 3. Funding is available for the person undet6s27 (1) or
personsover 65, if eligible under this section, all disabled childreas. 277
underl18, if eligible under this section, and persons who are blind (av) 1. In this paragraph, “migrant worker” means any person

or disabled, if eligible under this section. who temporarily leaves a principal placeresidence outside of
(2) DerINiTIONs. As used in this sectiominless the context this state and comes to this state for not more than 10 months in

indicatesotherwise: ayear to accept seasonal employment in the plartirigiyating,
(a) “Beneficiary” means a person eligible fand a recipient raising, harvesting, handling, drying, packing, packaging, pro
of, medical assistance under this section. cessingfreezing, grading or storing of amgricultural or horti
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cultural commodity in its unmanufactured state'Migrant 3g. Liquid assets for a single person limited to:
worker” does not include any of the following: a. In 1985, $1,600.

~a. Aperson who is employed only by a state resident if the res b, In 1986, $1,700.
identor the residens’ spouse is related to the person as the child,
) : . c. In 1987, $1,800.
parent,grandchild, grandparent, brothsister aunt, uncle, niece, d. In 1988, $1.900
nephewor the spouse of any such relative. : & PP b : 2 000
b. A student who is enrolled ,aiuring the past 6 months has e. A gr I?ecem er 31, 1983’ $2, L ]
beenenrolled, in any school, college university unless the stu ~ 3M. Liquid assets for a family of 2, limited to:
dentis a member of a family or household which contains a a. In 1985, $2,400.
migrantworker b. In 1986, $2,550.
c. Any other person qualifying for an exemption under rules c¢. In 1987, $2,700.
promulgatedby the department. d. In 1988, $2,850.
2. The department shall request a waiver ftbesecretary e. In 1989, $3,000.
of the federal department of health and human servicaoio 3r. Liquid assets limited to $300 for each legal dependent in
the application of subd3. The waiver shall also seek a waiver, , - :
. . additionto a family of 2.
from those federal quality control standards underntieelical . . bl |
assistancgrogram that the department determines to be neces 4 Additional tangiblepersonal property of reasonable value,
saryin order to make the application of suBdfeasible. Subdivi consideringhe number of members in the famgyoup, used in
sion3. applies only while the waiver under this subdivision is if€ Production of income. o
effect. (c)_ 1. Exceptas prowded in péam)and as limited by subd.
3. In determining the eligibility for a migrant worker and hisS- eligibility existsif income does not exceed 133 1/3% of the

; ; ; ; imumaid to families with dependent children payment under
gggggtr?]%%iﬂgﬁn(}z g{é?fﬁem%”gﬁﬁé?nce under this sectlon,g@%.lg (1) for the applicans family size othe combined bere

. ; ... fit amount available undsupplemental security income und@r
& Grant the migrant worker and hister dependents eligibil |5 1381 19 1383cand stgt% supplementalt);id unde#®.77
ity for medical assistance in this state, if the migrant worker

h her dependents have a valid medical assistance identf icheveris higher In this subdivision “income” includes earned
IS or her depe nearned income that would be includedetermining eligi

tion card issued in another state and the migrant worker COmplgigsy o1 the individual or family under #9.190r 49.77 or for
a Wisconsin medical assistance applicatiprovided by the theaged, blind or disabled undé2 USC 138101385 “Income”

depariment ELgity under i subc 3, . contnues for e doesnol include eamed or unearmed income which Would be
P P ‘excludedin determining eligibility for the individual ofamily

The department shall notify the other state that the migrant Worg ders.49.190r49.77, or for the aged, blind or disabled individ
andhis or her dependents are eligible for medical assistance If) und.er4.2 USC iSélo 1385 !
Wisconsin.

b. Determine medical assistance eligibility using an incom
averagingmethod described in the waivender subd2., if the
migrantworker and his or her dependents domeet the income
limitations under par(c) using prospective budgeting.

_ 2. Whenever an applicant has excess income underkubd.
r par (am), no certification may bissued until the excess income
abovethe applicable limits has been obligated or expended for
medical care or for any other type of remedial care recognized
= G ) i understate law ofor personal health insurance premiums or both.
(b) Eligibility exists if the applicard’ property does naxceed 3. Except as provided in pgm) no person is eligible for

the following: ) ) medical assistance under this section if the peisantome
1. Ahomeand the land used and operated in connection-theggceedshe maximum income levels that the U.S. departroént

with or in lieu thereof a mobile home if the home or mobile homgsaith and human services sets for federal financial participation
is used as the persanor his or her familg place of abode. under42 USC 1396If).

2. Household and personal possessions. (cm) 1. Except as provided in suld, any individual who is
2m. One or more motor vehicles as specified inshisdivi  otherwiseeligible under this subsection and wisceligible for
sion. enrollmentin a group health plan shall, as a condition of eligibility

a. Forpersons who are eligible under p@) 1.or 2., one for medical assistance and if the department deterritiise=ost-
vehicleis exempt from consideration as an asset. A 2nd vehi€lectiveto do so, apply for enroliment in tiyeoup health plan,
is exemptfrom consideration as an asset only if the departmegceptthat, for a minarthe parent of the minor shall apply on the
determinesghat it is necessary for the purpose of employment Btinor’s behalf.
to obtain medical care. The equity valoé any nonexempt 2. If a parent of a minor fails to enroll the minor in a group
vehiclesowned by the applicant is an asset for the purposeshefalthplan in accordance with suldd, the failure does not fafct
determiningeligibility for medical assistance under this sectionthe minor's eligibility under this subsection.

b. For persons who are eligible under.gay 3.or 4., motor (d) An individual is eligible for medical assistance under this
vehiclesare exempt from consideration as an asset to the saeetion for 3 monthprior to the month of application if the iRdi
extentas provided undet2 USC 13810 1385 vidual met the eligibility criteria under this section during those

2r. For a person who is eligible under.gay 3.or4., thevalue months.
of any burial space or agreement representing the purchase of ge) Temporary absence of a resident from the state shall not be
burial space held fathe purpose of providing a place for the buriajroundsfor denying the certificate or for the cancellation of an
of the person or any member of his or her immediate family existingcertificate.

2w. For a person who is eligible under.qa) 3.or 4., life () Anindividual determined to be eligible for benefits under
insurancewith cash surrender values if the total face value of gar.(am) 1.remains eligible fobenefits under pajam) 1.for the
life insurance policies is not more than $1,500. balanceof the pregnancy and to the last day of the finsinth

3. For a person who is eligible under.gga) 3.or4., funds set Wwhich ends at least 60 days after the last day of the pregnancy
asideto meet the burial and related expersfese person and his Without regard to any change in the individsaiamily income.
or her spouse in an amount not to exceed $1,500 each, thenus (g) If a child eligible for benefits under péam) 2.is receiving
sum of the cash value of any life insurance excluded under subgatientservices covered under syb) on the day before the
2w. and the amount in any irrevocable burial trust unde45.125 birthdayon which the child attains the age of 6 and, buaftair
1) (@) ing that agethe child would remain eligible for benefits under. par
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(am) 2, the child remains eligibltor benefits until the end of the ag. Inthis subdivision,“entitled to coverage under part B of
stayfor which the inpatient services are furnished. medicare” means eligible for and enrolled in paxfBnedicare

(h) For the purposes of pgam), “income” includes income under42 USC 1395f0 1395L
that would be used in determining eligibility for aid to families  ar. In this subdivision,‘income limitation” means income that
with dependent childreander s49.19and excludes income thatis equal to or less than 100% of the poverty line, as established
would be excluded in determining eligibility for aid families under42 USC 99072).

with dependent children under49.19 b. An individualwho is entitled to coverage under part A of
(i) 1. The department shall request a waiver from the secretaiydicareentitled to coverage under part B of medicare, meets the

of the federal department of headthd human services to permiteligibility criteria under sut{4) (a)and meetshe income limita

the application of subd2. The waiver shall request approval tajon, the deductible and coinsurance portions of medicare services

implementthe waiveron a statewide basis, unless the departmejifider42 USC 13950 1395zzwhich are not paid undd2 USC

of health and family services determines that statewide imple395 to 1395zz including those medicare services that raoe

mentatior_lof the waiver would preseah obstacle to the approvalincludedin the approved state plan for services unti2tUSC

of the waiver by the secretary of the fedetapartment of health 1396 the monthlypremiums payable undé2 USC 1395ythe

and human services, in whichase the waiver shall requestnonthly premiums, if applicable, undée USC 1395i-2d); and

approvalto implement the waiver in 48 pilot counties to beneate enroliment penaltyf applicable, for premiums under part

selectecby the department of health and family servicesthW A of medicare. Payment of coinsurance for a service under part

30 days after August 12, 1993, the department of regulatioh B of medicare undet2 USC 1395{0 1395wmay not exceed the

licensing shall notify funeral directors licensed under 5 gjowablechage for the service undenedical assistance minus
cemeteryassociations, as defined irl§7.061(1r), and cemetery {he medicare payment.

authorities as defined in 9157.061 (2) of the term®f the waiver c. An individual whas only entitled to coverage under part

requiredto be requested undtris subdivision. If the waiver is - o o
approvedby the secretary of the federal department of health a’ﬁoDf medicaremeets the eligibility criteria under sui) (a)and

. . : S meetsthe income limitation, the deductible and coinsurance por
humanservices and if the waiver remains ifeef, subd2. shall tions of medicare services undé2 USC 13950 1395iwhich are

apply. . . . hotpaid unded2 USC 13950 1395j, including those medicare
2. Notwithstanding par(b) 2t and 3., a person who is gepiceghat are not includeih the approved state plan for ser

describedn par (a) 3.or 4. is not eligible forbenefits under this \icesynders2 USC 1396the monthlypremiums, if applicable,

sectionif any of the following criteria is met: under42 USC 1395i-2d); and the latenrollment penaltyif

. 6"- FOtfhthe pegsorr or hf'S or T‘?r spouse, thledsu(;n d%“w" applicable for premiums under part A of medicare.

Ing, 1€SS the cash value of any lité insuraegeluded under par d. An individualwho is entitled to coverage under part A of

() 2w. that was obtained after July 1, 1993, excéi#}600: the medicaregntitled to coveragender part B of medicare and meets

valueof any burial space or agreement described irftgar that o qigibility criteria for medical assistance under si.(a)but

wasacquired after July 1, 1993; the amount in any irrevoca Besnot meet the income limitation, the deductible and ceinsu

burial trust under s445.125 (1) (ajthat was acquired after o000 ions of medicare services underUsC 13950139527
i]huelyba‘ri;?gﬁg?gl :tre“c/i fg;g :nssztsali:céifggrr;uly 1, 1993n¢et which are not paid under2 USC1395t0 13952z including those
. : . 1edicareservices that are not included in the approved state plan
b. The value of any burial space or agreement d,eSC”bEO{EP services unde42 USC 1396 Payment of coinsurance for a
par.(b) 2r that is held for any other member of the pesnme o yjceunder part B of medicare undé2 USC 1395{0 1395w
diate family and that was acquired after July 1, 1993, exceegsyy not exceed thallowable chage for the service under medical
$8,000. assistanceninus the medicare payment.

c._dFor trée persongo; his or her spouse, ther}’jlue of amounts s - Ap individual whds only entitled to coverage under part
setaside under pafb) 3.for cemetery property arfdes to open A of medicare and meets the eligibility criteria for medassist

ggdoglgse grave sites, including mausoleum spaces, excegflaander sub(4) (a) but does not meet the income limitation,
Dk ) the deductible and coinsurance portions of medicare services
(i) If the change in the approved state plan undé9.46 (1) ynder42 USC 139501395 including those services that are not

(am)2.is denied, the department shall request a waiver fr_om theludedin the approved state plan for services unt2iUSC
secretaryof the federal department of headthd human services 1394

to allow the use of federal matching funds to provide medical
assistanceoverage under pgam) 1.and2 .to individuals whose
family incomes do not exceed 185% of the poverty line in ea
statefiscal year after the 1994-95 state fiscal year

f. For an individual who is only entitled to coverage under part
gnOf medicare and meets the eligibility criteria under §4i but
oesnot meet the income limitation, medical assistance shall
include paymentof the deductible and coinsurance portions of
(5) INVESTIGATION BY DEPARTMENT. The department may megicareservices undet2 USC 1395f0 1395w including those
makeadditional investigation of eligibility: - ~ medicareservices that are not included in the approved state plan
(a) When there is reasonable ground for belief that an applicggit services undet2 USC 1396 Payment of coinsurance for a
may not be eligible or that the beneficianyay have received serviceunder part B of medicare may not exceed the allowable

benefitsto which the beneficiary is not entitled; or chargefor the service under medical assistance minus the-medi
(b) Upon the request of the secretary of the U.S. departmeatepayment.
of health and human services. 6m. An individual who is entitled to coverage under part

(6) BeneriTs. (a) The department shall auditd pay ch@es of medicare, as defined in sulfid. a.is entitled to coverage under
to certified providers for medical assistance on behalf of the fobartB of medicare, as defined in subdag.and meets the eligibil

lowing: ity criteria under sub(4) (a) andwhose income is greater than
1. Except as provided in subds.to 7., all beneficiaries, for 100%of thepoverty line but less than 120% of the poverty line
all services under €9.46 (2) (aand(b). for the monthly premiums undd2 USC 1395r

6. a. In this subdivision,“entitled to coverage under part A of 7. Beneficiaries eligible under suf) (a) 2.or (am) 1, for
medicare”means eligible for and enrolled in part A of medicareervicesunder s49.46 (2) (apnd(b) that are related to pregnancy
under42 USC 1395¢0 1395f. including postpartum services and family planning services, as
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definedin s.253.07 (1) (b)or related to other conditions which  c. Intermediate care facility services undet%46 (2) (b) 6.
may complicate pregnancy a.
(b) In no eventmay payments be made for medical assistance d. Nursing services under49.46 (2) (b) 6. g.

renderedduring a period when the beneficiary would not have e, Home or community-based services undéesi6 (2) (b)
beeneligible for benefits under this section. 8.

(c) Benefits shall not include any payment with respectto:  f Case management services undd®s6 (2) (b) 9.

1. Care or services in any private or public institutiamess  (¢) A person who seeks benefits under this subsection shall
theinstitution has been approved by a standard—sedtitigority applyto an ofice of the department designateyithe department.
responsibleéby law for establishing and maintaining standards for (d) Paragraphgb) and(c) do not apply unless the federal

suchinstitution. _ _ _ departmenpf health and human services approves a waiver of
2. That part of any service otherwise authorized under thisjeraimedical assistance eligibility limiteat authorizes federal
sectionwhich is payable through 3rd party liability or any federatinancial participation in providing medical assistance benefits to
state,county municipal or private benefit systems, to which thgersonsligible under patb). If awaiver is approved, the depart
beneficiarymay otherwise be entitled. mentshall implement pargb) and(c) no later than 3 months after
3. Care orservices for an individual who is an inmate of a-pulthe date on which it is notified of that approval.

lic institution,except as a patient in a medical institution or a resi History: 1971 c. 1251971 c. 21%.5; 1971 c. 2151973 c. 90147, 333 1977
i ; ; ili ¢.2955.593 1656 (18)1977 c. 10%.59; 1977 c. 273418 1979 c. 341981 c. 20

dentin an intermediate care facility 931981 c. 314.144 1983 a. 27245 1985 a. 291987 a. 27307, 399,413 1089

4. Services to individuals aged 21 to 64 who are residentsacd; 1989 a. 31ss.1462kto 1466d 2909cto 2909; 1989 a. 173336, 351 1991 a.
aninstitution for mental diseases and who are otherwise eligitfé178 32223813 21333189%656%277' 437, 1995 a. 255.3026103028 9126 (19)
for medical aSS'St‘?‘nce' except fO!‘ Ind!VIduaI$ under.22 years pend-dowmequirements discussed. SwansoHSS, 105 W (2d) 78, 312 NW
agewho were receiving these services immediately prior to feag})sas (ct. App. 1981).
ing age 21 and continuously thereafter and except for services fve-step process for evaluating disability claims applied. ClauH8s, 174
individuals who are on convalescent leave or are conditionalky Qdi?ﬁjé 127(1’\)"?{))(2@(1735:)((0;)- (AdF)’Fl’; 1,t993t')- imedical assist t

H H 1 H eCliol . ana sun. Imit retroactivedical assistance payments

re.leasedro.m the institution for mental dls_eas“es. For purposestg ervices received not more than three months prior to the date the application was
this subdivision, the department shall define “convalescent leav@bmitted. St. Paul Ramsey Medical Cent@®kSS, 186/ (2d) 37, 519 NW (2d)

and“conditional release” by rule. 706 (Ct. App. 1994).

. : . Regulationwhich “deemed” resources of one spouse to be “available” to the other
(d) No payment under this subsection may inclcate for ser |, .svaid. Schweiker \Gray Panthers, 453 US 34 (1981).

vices rendered earlier than 3 months preceding the month of

application. 49.475 Information about medical assistance benefi -
(7) RebucTioNnoFBENEFITS. If the funds appropriated becomeciaries. (1) DerINITIONS. In this section:

or are estimated to be infiofent to make full payment of benefits () “Disability insurance policy” has the meaning givess.

providedunder thissection, all chayes for service so authorizedg32 895(1) (a)

shallbe prorated on the basis of funds available or by limiting the

benefitsprovided.

(8) ENROLLMENT FEE. As long as an enrollment fee or pre 4o
mium is required for persongceiving benefits undeiitle XIX
of the social security act, the department shallgghdéine mini ) . . s .
mum enrollment fee )(/)r premium rgquired under gera] [ahe departmentsrequest, mformatlo_n (?ontalnem the insures
fee or premium so chged shall be related to the beneficiary’ recordsregardlqg all of the following: . ) .
income, in accordance with guidelines established by the secre (8) Information that the department needs to identify benefi
tary of the U.S. department of health and human services. ~ clariesof medical assistance who satisfy any of the following:

(b) “Insurer” has the meaning given in6§0.03 (27)

(2) DisCLOSURE TO DEPARTMENT. An insurer that issues or
liversa disability insurance policy that providesverage to a
residentof this state shall provide to tltepartment, upon the

(9m) ELIGIBILITY FORLONG-TERMCAREINSURANCEBENEFICIA- 1. Are eligible for benefits underdisability insurance policy
RIES. (@) In this subsection, “long-term cansurance” has the 2. Would be eligible for benefits under a disability insurance
meaninggiven in s146.91 (1) policy if the beneficiary were enrolled as a dependent of a person

(b) A person who meets the eligibility requirementsrfedi ~ insuredunder the disability insurance policy
cal assistance under sufg) except that the person has liquid (b) Information required for submittal of claims under the
assetsn excess of the limits under s®) (b)is eligible for medi  insurer’sdisability insurance policy
cal assistance under this section if all of the following conditions (c) The types of benefits provided by the disability insurance
aresatisfied: policy.

1. The person is 65 years of age or older (3) WRITTEN AGREEMENT. Uponrequesting an insurer to pro

2. The person is the beneficianfa long—term care insurancevide the information under suf), the department shall enter into
policy that is certified to meet the standards set by the departme@tritten agreement with the insurer tiatisfies all of the follow
by rule. ing:

3. The long-term care insurance poljggid for institutional (a) Identifies in detail the information to be disclosed.
or community—based long—teroare services, or both, up to the (b) Includes provisions that adequately safeguard the-confi
limits specified in the long—term care insurance policy dentiality of the information to be disclosed.

4. The person required the servigesd for under the long—  (c) Specifies how the insurerreimbursable costs under sub.
termcare insurance policy because of a severe limitation in-actig) will be determined and specifies the manner of payment.
tiesof daily living or because of medical necessity defined by (4) DEADLINE FOR RESPONSEENFORCEMENT. (2) An insurer
the department by rule. . shallprovide the information requested under apwithin 180

5. The amount of liquid assets retained by the person does @@§safter receiving the departmentequest ift is the first time
exceedthe amount paid under the policy or the actualg#®r thatthe department has requested the insurer to disclose informa
whicheveris lower, for the following serviceprovided to the tjon under this section.
benelfluarythat are reimburseshder the medical assistance-pro (b) An insurer shall providéhe information requested under
gram: . . . sub.(2) within 30 days after receiving tliepartmensg request if

a. Skilled nursing home services unde48.46 (2) (a) 4. €. the department has previously requested the insurer to disclose

b. Home health services unden9.46 (2) (a) 4. d. informationunder this section.
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(c) If an insurer fails to comply with pdg) or (b), the depart NOTE: Subd. 1. is amended eff. 12-31-99 BP97 Wis. Act 283to read:
mentmay notify the commissioner of insurance, and the commis 1. Inthe case of such a statementepresentation, concealment, failue, or

sionerof insurance may initiate enforcement proceedings agaiﬁ%‘f"em‘o“by any personin connection with the furnishing by that person of
items or services for which medical assistance is or may be made, a person-

theinsurer under $01.41 (4) (a) victed of violating this subsection may be fined not mar than $25,000 oimpris-

(5) ReEIMBURSEMENTOFCOSTS. From the appropriations underonedfor not more than 7 years and 6 months or both.
S. 20.435 (1) (bm)and (p), the department shall reimburse an 2. In the case of such a statement, representatinteal
insurerthat provides information under this section for the insument, failure, or conversion by any other person, a person con
er’sreasonable costs incurred in providing the requested informyicted of violating this subsection may be fined not more than
tion, including its reasonable costsaifly to develop and operate $10,0000r imprisoned for not more than one year in the county
automatedsystems specifically for the disclosure of informatiofwil or both.

under this section. (c) Damages.If any person is convicted under this subsection,
History: 1991 a. 39 the state shall hava cause of action for relief against such person
in an amounB times the amount of actual damages sustained as
a result of any excess payments made in connection with the
ensefor which the convictionvas obtained. Proof by the state
of a conviction under this section in a civil action shall be cenclu
sive regarding the state’right to damages and the only issue in
controversyshall be the amount, if angf the actual damagess
tained. Actual damagehallconsist of the total amount of excess
paymentsany part of which is paid by state funds. In any such
civil action the state may elect to file a motion in expedition of the
Pction. Upon receipt ofhe motion, the presiding judge shall expe
dite the action.

49.48 Denial, nonrenewal and suspension of certifica

tion of service providers based on certain delinquency

in payment. (1) The department shall require each applicant
providethe department with the applicangocial security num

ber, if the applicant is an individual, as a condition of isswong
renewinga certification under £19.45 (2) (a) 1. as an eligible

providerof services.

(2) Thedepartment ofiealth and family services may not-dis
closeany information receivednder sub(1) to any person except
to the departmendf workforce development for the purpose o
making certifications required under 49.857

(3) Thedepartment ohealth and family services shall deny an () th'CKBACKS' ':’.R'BEAS AND REBATEE' (""l) 'tSollcnatlc_m or
applicationfor the issuance or renewal of a certification specifigg cc'PLO! Femuneration. Any person who SoliCils or receives any
in sub. (1), shall suspend a certification specified in s.or 'cmunerationincluding any kickback, bribe, oebate, directly or
may, under anemorandum of understanding undet@g57 (2) indirectly, overtly or covertlyin cash or in kind, imeturn for refer
restricta certification specified in sulfl) if the department of "ng an individual to a person for the furnishing or arranging for
workforce development certifies under49.857that the appfi € furnishing of any item or service fahich payment may be
cantfor or holder of the certificate is delinquent in the paynoént Madein whole or in part under a medical assistance program, or
court-orderegpayments of child or family support, maintenancd? réturn for purchasing, leasing, ordering, or arranging for er rec
birth expenses, medical expenses or other expenses related t@ff@endingpurchasing, leasing, or ordering any good, fagility
supportof a child or former spouse or failscomply after appre  Service,or item for which payment may be made in whole or in
priatenotice, with asubpoena or warrant issued by the departmeprtunder a medicadssistance program, may be fined not more
of workforce development or a county child support agency undgan $25,000 or imprisoned for not more than 5 years or both.

s.59.53 (5)and related to paternity or child support proceedings NOTE: Par () is amended eff. 12-31-99 1997 Ws. Act 283to read:
History: 1997 a. 191 (a) Solicitation or receipt of remuneration. Any person who solicits or
receivesany remuneration, including any kickback, bribe, or rebate, directly or

. . indirectly, overtly or covertly, in cash or in kind, in return for r eferring an indi-
49.49 Medical assistance offenses. (1) FRAuD. (a) Pro-  yidual to a person for the furnishing or arranging for the furnishing of any item

hibited conduct. No person, irconnection with a medical assist or service for which payment may be made in whole or in part under a medical
anceprogram, may-: assistanceprogram, or in return for pur chasing, leasing, ordering, or arranging

. . for or recommending puchasing, leasing, or ordering any good, facilityservice,
1. Knowmgly and W"fu"y make or caude be made any false or item for which payment may be made in whole or in part under a medical

statement or representation of a material fact in any application 4fistanceprogram, may befined not more than $25,000 or imprisoned for not
any benefit or payment. more than 7 years and 6 months or both.

2. Knowingly and wilfully make or cauge be made any false  (b) Offer or payment ofemuneration.Whoever ders orpays
statemenbr representation of a material fact for use in determiany remuneratiorincluding any kickback, bribe, or rebate directly
ing rights to such benefit or payment. or indirectly, overtly or covertlyin cash or in kind to any person

3. Having knowledge of the occurrence of any eveettiig {0 induce such person to refer an individual to a person fOI’. the fur
theinitial or continuedtight to any such benefit or payment or théishingor arranging for the furnishing of any item or service for
initial or continued right to any such benefitmayment of any Which payment may be madevhole or in part under a medical
otherindividual in whose behalf he or she has applied for or &sistance program, or to purchase, lease, andarrange for or
receivingsuch benefit or payment, conceal or fail to disclose suggcommendpurchasing, leasing, or ordering any good, fagility
eventwith an intent fraudulently to secure such benefit or pagerviceor item for which payment may be made in whole or in part
menteither in a greater amount or quantity than is due or whenuadera medical assistance program, may be fined not thare
suchbenefit or payment is authorized. $25,0000r imprisoned for not more than 5 years or both.

4. Having made application to receive any such benefit ofNOTE: Par (b) is amended eff. 12-31-99 b§997 Wis. Act 283to read:
paymentfor the use and benefit of another and having received_jt, (?) Offer or payment of remuneration\Whoever offers or pays any emuner-
knowinaly and wilfully convert such benefit or pavment or an atibn mclydmg any_klckback, bribe, or rebaﬁe directly or indir ectly, overtl_y or

gly y pay . ¥ovenly, in cash or in kind to any person to induce such person tefer an indi-
partthereof to a use other than for the use and benefit of such ot to a person for the furnishing or arranging for the furnishing of any item

person. or service for which payment may be made in whole or in part under a medical
. . . . sistanceprogram, or to purchase, lease, ordeor arrange for or recommend
(b) Penalties. Violators of this subsection may be punished %ﬁrchasing,leasing, or ordering any good, facilityservice or item for which pay

follows: ment may be made in whole or in part under a medical assistanceggram, may

1. In the case of such a statement, representaﬁ]m;eed be fined not more than $25,000 or imprisoned for not moe than 7 years and 6
ment, failure, or conversion by any person in connection with t{genths or both. - _ .
furnishingby that person of items or services for which medical (¢) Exceptions.This subsection shall not apply to:
assistancés or may be made, a person convicted of violatigy 1. A discount or other reduction in price obtained hyr@
subsectiormay be fined not moran $25,000 or imprisoned for vider of services or other entity under cé.to 51 and58 if the
not more than 5 years or both. reduction in price is properly disclosed and appropriately
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reflectedin the costs claimed or clggrs made byhe provider or 1. Knowingly make or cause to be made any false statement
entity under a medical assistance program. or representation of a material fact in any application for a benefit

2. Any amount paid by an employer to an employe who h&§payment.
a bona fide employment relationship with such employer for 2. Knowingly make or cause to be made any false statement
employmentin the provision of covered items or services. or representation of a material fact for use in determining rights

(3) FRAUDULENT CERTIFICATION OF FACILITIES. No person may t0 & benefit or payment.
knowingly and wilfully make or cause to be made, or indoce 3. Knowingly conceal ofail to disclose any event of which
seekto induce the making of, any falseatement or representationthe person hasnowledge that &cts his or her initial or contin
of a material fact with respect to the conditions or operation of amgdright to a benefit or payment orffedts the initial or continued
institution or facility in order that such institution or facility mayright to a benefit or paymewif any other person in whose behalf
qualify either upon initial certification or upon recertificatia® he or she has applied for or is receiving a benefit or payment.

a hospital, skilled nursingacility, intermediate care facilityr (b) A person who violates this subsection may be required to

homehealth agencyiolators of this subsection may be fined noforfeit not less than $100 nor maitean $15,000 for each state
more than $25,000 or imprisoned for not more than 5 years ment, representation, concealment or failure.

both ( :
: ) 5) COUNTY COLLECTION. Any county may retaith5% of state
NOTE: Sub. (3) is amended eff. 12-31-99 97 Ws. Act 283t0 read: medicalassistance funds that are recovered due to thetsedf
(3)_ FRAUDULENT CERTIFICATION OF FACILITIES. NO person may knowmgly acounty emplove or &ier or if the county initiates action by the
and wilfully make or cause to be made, or induce or seek to induce the making y p_ Y/ . g y y_
of, any false statement or epresentation of a material fact with espect to the departmenbf justice, due to the fefrts of the department of jus
conditions or operation of any institution or facility in order that such institution  tice under s49.495 This subsection applies only to recovery of

or facility may qualify either upon initial certification or upon r ecertification as medical assistance thatas provided as a result of fraudulent
a hospital, skilled nursing facility, intermediate care facility, or home health

agency. Violators of this subsection may be fined not ma than $25,000 or activity by a recipient or by a provider
imprisoned for not more than 7 years and 6 months or both. (6) Recovery. In addition to other remedievailableunder
(3m) PrROHIBITED PROVIDERCHARGES. (&) No provider may this section, the court may award the departmejustice the rea
knowingly impose upon a recipient clgais inaddition to pay sonableand necessary costs of investigation, an am@ason
mentsreceived for services under 9.45t049.47or knowingly  ably necessary to remedy the harmfdéefs of the violation and
imposedirect chages upon a recipient in lieaf obtaining pay thereasonable and necessary expen$@sosecution, including
mentunder ss49.45t0 49.47except under the following condi attorneyfees, from any person who violates this section. The
tions: departmentf justice shall deposit in the stateasury for deposit

1. Benefits or services are not provided undé®s46 (2)and in the general fund all moneys that the court awards to the depart
the recipient isadvised of this fact prior to receiving the servicenent or the state under this subsectioen gercent of the money
rlgeposnedn the general fund that was awarded under this subsec

2. If an applicant is determined to be eligible retroactive ) A .
unders.49.46 (1)(b) and a provider bills the applicant directly foron for the costs of investigation and the expenses of prosecution,

servicesand benefits rendered during the retroactive period, ti¢luding attomey fees, shall be credited to the appropriation
providershall, upon notification of the applicamtetroactive efi accountunder s20.455 (1) (gh) '

gibility, submit claimgor reimbursement under 49.45for cov 26';'31?%‘a_1%;1‘?'1‘;%%15737%9%%128218% 8171985 a. 2%.3202(23), 1985 .
eredservices or benefits rendered during the retroactive periodrhe only state omind required for a violation of sub. (1) (a) 1 is the intentional
Uponreceipt of payment, the provider shall reimburse the apptiakingor causing the making effalse statement that appears in an application; that

i i anyoneactually received a medical assistance benefit need not be proved. State v
cantor other person who has made prior paynetite provider Williams, 179 W (2d) 80, 505 NW (2d) 468 (Ct. App. 1993).

No prov_ider may be required to rei_mburse the applicant or Other\lursing home guarantor agreements may violate sub. (4) after resident becomes
person in excess of the amount reimbursed uncg.45 certified Medicaid eligible.76 Atty. Gen. 295

3. Benefits or services for which recipient copayment,-coin ) )
suranceor deductible is requireshder s49.45 (18) not to exceed 49.493 Benefits under uninsured health plans. (1) In
maximumamounts allowable undé2 CFR 447.530447.58 this section:

(b) A person who violates this subsection nbeyfined not  (a) “Department or contract provider” means tepartment,
morethan $25,000 or imprisoned not more than 5 years or bothe county providing the medical benefits or assistamahealth

NOTE: Par. (b) is amended eff. 12-31-99 k997 Wis. Act 283to read: maintenancerganization that has contracted with the department
(b) A person who violates this subsection may be fined not methan  tO pl’OVIde the medical benefits or assistance.
$25,0000r imprisoned for not more than 7 years and 6 months or both. (b) “Medical benefits or assistance” means medical benefits
(3p) OTHERPROHIBITEDPROVIDERCHARGES. NO provider may ynders.49.02 [49.046] or 253.05 or medical assistance.
knowingly violate s.609.91 (2) NOTE: Section 49.046 wasepealed byl1995 Ws. Act 27,

(4) PROHIBITED FACILITY CHARGES. (a) No person, in connec  (c) “Uninsured healtiplan” means a partially or wholly urin
tion with the medical assistance program when the cost of the seredplan, including a plan that ssibject t?9 USC 100101461,
vicesprovided to the patient is paid for in whole or in part by theroviding health care benefits.

state, may knowingly and wilfully chaye, solicit, accept or  (2) Theproviding of medical benefits or assistance constitutes
receive,in addition to any amount otherwise required to be pajgh assignment to the department or contract provideéhe extent
undera medical assistance program, any gift, mpdewgation or of the medical benefits or assistance provided, for benefits to
otherconsideration, other than a charitable, religious or philafhich the recipient would be entitled undeTy uninsured health
thropic contribution from an @anization or from a person unre plan.

latedto the patient, as a precondition of admitting a patient to 4(3) An uninsured health plan may not do any of the following:
hospital,skilled nursing facility or intermediate care facility as (a) Exclude a person or a perssdependent from coverage

arequirement for the patiesttontinued stay in such a facilit X
q Pe - y ) Y undertheuninsured health plan because the person or the-depen
(b) A person who violates this subsection nf@yfined not entis eligible for medical assistance

morethan $25,000 or imprisoned not more than 5 years or boﬂl )

NOTE: Par. (b) is amended eff. 12-31-99 b}997 Ws. Act 283to read: (b) Terminate its coverage of a per_sorgq_JersorS depe_ndent .
(b) A person who violates this subsection may be fined not mothan ~ P€Causehe person or the dependent is eligible for medical assist
$25,0000r imprisoned for not more than 7 years and 6 months or both. ance.
(4m) PROHIBITED CONDUCT; FORFEITURES. (a) No person, in (c) Provide diferent benefits of coverage a person or the
connectiorwith medical assistance, may: person’sdependent because the person od#pendent is eligible
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for medical assistance than it providepersons and their depen  (f) The department may not enforcéiem under this subsec

dentswho are not eligible for medical assistance. tion after the death of the recipient as long as any of the following
(d) Impose on the department or contract proyidemssignee Survivethe recipient:

of a person or a persardependent who is covered under the-unin 1. A spouse.

sured health plan and who is eligible for medical benefits or-assist 2. A child who is under age 21 or disabled.

ance,requirements thaire diferent from those imposed on any 3 A child of any age who resides in the home, if that child

otheragent or assignee of a person who is covered under the UplRidedin the home for deast 24 months before the recipient was

suredhealth plan. . . admittedto the nursindiome and provided care to the recipient
(4) Benefitsprovided by an uninsured health plan shall be prihatdelayed the recipierstadmission to the nursing home.

mary to medical benefits or assistance. 4. A sibling who resides in the home, if the sibling resided in
History: 1991 a. 178214 1993 a. 4811995 a. 27407. the home for at lead2 months before the recipient was admitted

o A h ing h .
49.495 Jurisdiction of the department of justice. ~ The to the nursing home

departmenbf justiceor the district attorney may institute, man__ (9 'Lhefdepallrtment_meﬁnforce a lien imposed under this ‘5”?
age,control and direct, in the proper courtyy prosecution for Sccionby foreclosure in the same manasra mortgage on real
violation of criminal laws decting the medical assistance pro property. . o

gramincluding but not limited to laws relating to medieasist  _(h) The department shall file a release lien imposed under
ancecontained in this subchapter and lawfeetfng the health, this subsection if the_ recipient is dischad from thenursing
safetyand welfare of recipients of medical assistance. tiiier nomeand returns to live in the home.

purposethe department of justice shhlive and exercise all pow  (3) RECOVERY FROM ESTATES. (a) Except as provided in par
ersconferred upon district attorneys in such cases. The dep&®), the department shall file@daim against the estate of a reeipi
mentof justice or district attorney shall notifiye medical examin entor against the estate of the surviving spouse of a recipient for
ing board or the interestedfiéifited credentialing board of any all of the following unlesslready recovered by the department
such prosecutionof a person holding a license granted by thénderthis section:

boardor afiliated credentialing board. 1. The amount of medical assistance paid on behdalief
History: 1977 c. 4181985 a. 3401993 a. 1071995 a. 27 recipientwhile the recipient resided in a nursing hamnevhile the
) _ recipient was an inpatient imaedical institution and was required
49.496 Recovery of correct med_lcal assistance pay - to contribute to the cost of care.
ments. (1) DerINITIONS. In this section: 2. The following medical assistance services paid on behalf

(a) “Disabled” has the meaning given im8.468 (1) (a) 1. of the recipient after the recipient attained 55 years of age:

(b) “Home” means propertyn which a person has an owner  a. Home-based or community-based services WH2I&SC
shipinterestconsisting of the persantdwelling and the land used1396d(7) and (8) andinder any waiver granted undé& USC

andoperated in connection with the dwelling. 1396n(c) (4) (B) or 42 USC 1396u
(c) “Nursing home” has the meaning given i58.01 (3) b. Related hospital services, as specified by the department
(d) “Recipient” means a person who receives or received méy rule.

ical assistance. c. Related prescription drug services, sgecified by the

(2) LIENS ON THE HOMES OF NURSING HOME RESIDENTS. (a) departmenby rule.
Exceptas provided in patb), the department may obtain a lien (ag) The afidavit of a person designated by the secretary to
on a recipient home if theecipient resides in a nursing home anddministerthis subsection is evidence of the amount otthin.
cannotreasonably be expected to be disghdrfrom thenursing ~ (am) The court shall reduce the amount of a claim under par
homeand return home. The lien is for thenount of medical (a) by upto $3,000 if necessary to allow the recipightirs or the
assistancepaid on behalf of the recipient while the recipienbeneficiariesof the recipient will to retain the following per
residesin a nursing home. sonalproperty:

(b) The department may not obtain a lien under this subsection 1. The deceders’wearing apparel and jewelry held forper
if any of the following persons lawfully reside in the home: sonal use.

1. The recipien$ spouse. 2. Household furniture, furnishings and appliances.
2. The recipiens child who is under age 21 or is disabled. 3. Other tangible personal property not used in trade, agricul
3. The recipiens sibling who has an ownership interest in thiéire or other business, not to exceed $1,000 in value.

homeand who has lived in the home continuously beginning at (b) A claim under para) is not allowable if the decedent has
least12 months before the recipient was admitted to the nursiagurviving child who is under age 21 or disabled or a surviving

home. spouse.
(c) Before obtaining a lien on a recipientiome under this  (c) If the departmend’claim isnot allowable because of par
subsectionthe department shall do all of the following: (b) andthe estate includes an interest in a home, the court exercis

1. Notify the recipient in writing of its determination that thdng probate jurisdiction shall, ithe final judgment, assign the
recipientcannot reasonably be expected to be digeltsirom the interestin the home subject to a lien in favor of the department for
nursinghome, its intent to impose a lien on the recipiehtme theamount described in p&a). The personal representative shall
andthe recipiens right to a hearing on whether the requirementgcordthe final judgment as provided ing63.29

for the imposition of a lien are satisfied. (d) The department may not enforce the lien under(geas
2. Provide the recipient with a hearing if beshe requests /0ng as any of the following survive the decedent:
one. 1. A spouse.

(d) The department shall obtain a lien under this subsdayion 2. A child who is under age 21 or disabled.
recordinga lien claim in the dice of theregister of deeds of the  (e) The department may enforce a lien under (ohby fore-
countyin which the home is located. closurein the same manner as a mortgage on real property

(e) Thedepartment may not enforce a lien under this subsec (4) AbMINISTRATION. The department magquire a county
tion while the recipient lives unless the recipisetls the home departmentnder s46.21546.220r46.23o0r the governing body
anddoes not have l&ving child who is under age 21 or disabledf a federally recognized American Indian tribe administering
or a living spouse. medical assistance to gather and provitle department with
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informationneeded to recover medical assistance under this sec(3) Cashassets of medical assistance recipients that exceed
tion. The department shall pay to a county department or tritzsetimitations shall bepplied against the cost of medical assist
governingbody an amourgqual to 5% of the recovery collectedancebenefits provided.
by the department relating to a beneficiary for whom the coug?tg*istory: 1981 c. 201983 a. 27192 1985 a. 1761987 a. 271989 a. 31173
departmenbr tr-ibal gO\{e-m-ing body made the last determinati ‘I?‘hereis no statutory authority to ordarmother to repay lying—in expenses paid
of med_lcal assistanagligibility. A cou_nty departme_nt or tI:Ibal by medical assistancgl. In re Paternity of N.L.M. 166 EN)EZ)(Q) 306, 478 NW (2'131) 237
governingbody may use funds received under thihsection (Ct. App. 1991).
only to pay costs incurred under this subsection and, ibergunt
remains,to pay for improvement® functions required under s.49.498 Requirements for skilled nursing facilities.
49.33(2). The department may withhold payments under th{g) DerinTIONS. In this section:
subsectiorfor failure tocomply with the departmestrequire (a) “Active treatment for developmental disability” means a
mentsunder thissubsection. The department shall treat paymerggntinuousprogram for an individual whbas a developmental
made under this subsection as costs of administration of the meghability thatincludes aggressive, consistent implementation of
cal assistance program. specializedand generic training, treatmeigalth services and
(5) UseorFunbps. From the appropriation under20.435 (5) relatedservices, that is directed toward the individsialcquiring
(im), the department shall pay the amount of the payments undehaviors necessary for him or hefuaction with as much self-
sub.(4) that is nopaid from federal funds, shall pay to the federaleterminationand independence asssible and that is directed
governmenthe amount of th&unds recovered under this sectiortoward preventing or decelerating regression or ¢dgke indk
equalto the amount of federal funds used to pay the benefiislual’s current optimal functional status. “Active treatment for
recoveredunder this section and shall spendrémainder of the developmentablisability” does not include services to maintain
fundsrecovered under this section for medical assistance bendjiemerallyindependent individuals with developmerdiability
underthis subchapter who are able to function with little supervision or in the absence

(6) AppLICABILITY. (a) The department may recover amoung active treatment for developmental disability
underthis section for medical assistance benefits paid on and afteb) “Active treatment for mental illness” means the imple

August15, 1991. mentationof an individualized plan of care for an individual with
(b) The department may file a clainnder sub(3) only with ~mentaliliness that is developed under and superviged physi
respecto a recipient who dies after September 30, 1991. cianlicensed under cd48and other qualified mental heattare

providersand that prescribes specific therapies and activities for

gate rules establishing standards for determining whether tmetreatment of the individual while the in(_jividual experiences an
applicationof this section would work an undue hardship in-ind2cuteepisode of severe mental iliness which necessitates supervi
vidual cases. If the department determinesttiegpplication of SIONbY trained mental health care providers. _
this section would work anndue hardship in a particular case, the (€) “Developmental disability” means any of the following:
departmenshall waive application of this section in that case. 1. Significantly subaverage general intellectfuaictioning

(7) INSTALMENT PAYMENTS. If a recovery under sul3) does thatis concurrent with an individual'deficits in adaptive behav
not work an undue hardship on the heirghu estate, and if the ior and that manifested during the individsadlevelopmental
heirswishto satisfy the recovery claim without selling a nonliquideriod.
assetthat is subject to recoverthe department may establish a 2. A severe, chronic disability thateets all of the conditions
reasonabl@ayment schedule subject to reasonable interest. for individuals with related conditions as specifiedd2 CFR

History: 1991 a. 39269, 1993 a. 301437, 491 1995 a. 271997 a. 27 435.1009

Recovery of benefits from the estate of a recipgesitrviving spouse under sub. « ; ” ; ;
(3) (a) exceeds the authority granted by federal IBWSS v Estate of Budngy97 (d) Licensed health professmnal has the meaning given
W (2d) 949, 541 NW (2d) 245 (Ct. App. 1995). under42 USC 1396(b) (5) (G).

Preservingthe Homestead of the Small Estateisd®nsins Medical Recovery (e) “Managing employe” meansgeneral managebusiness

Law. Gilbert. Ws. Law July 1992. manageradministratgrdirector or other individual whexercises
. . . operationalor managerial control oveor who directly onndi-
49.497 Recovery of incorrect medical assistance pay - P 9 ’ y

ments. (1) The department may recover any payment ma&%mly Eondgcts, Ehe operation of the facility .
incorrectlyfor benefits specified under49.46 49.468or 49.47 () “Medicare” meansoverage under part A or part B ol

if the incorrect payment results from any misstatement or-omfe/!ll of the federal social security aég USC 13930 13952z
sion of fact by a persosupplying information in an application (g) “Mental illness”has the meaning given undé2 USC

for benefits under €9.46 49.4680r49.47. The department may 1396r(e) (7) (G) (i).

alsorecover if anedical assistance recipient or any other person (h) “Nurses assistant” has the meaning given for “nurse aide”
responsiblefor giving informationon the recipiens behalf fails under42 USC 1396(b) (5) (F).

to report the receipt of income or assetan amount that would  (j) “Nursing facility” has the meaning given undé® USC
haveaffected the recipierg’eligibility for benefits. Thelepart 13961 (a).

ment’sright of recovery is against any medical assistance recipi () “Physician” has the meaning given unde#48.01 (5)
entto whom or on whose behalf the incorrect payment was made.;’ . N .
The extent of recovery is limited to the amouwitthe benefits __(K) “Psychopharmacologic drugs” means drugs that modify
incorrectly granted. The county department undetés2150r  PSychologicafunctions and mental states. .

46.220r the governing body of a federally recognized American (L) “Registered professionalirse” means a registered nurse
Indiantribe administering medical assistance shall begin recové#io is licensed under cd41

actionson behalfof the department according to rules promul (m) “Resident” means an individual who resides in a nursing
gatedby the department. facility.

(2) A county or governing body of a federallgcognized (2) REQUIREMENTSRELATING TO PROVISIONOF SERVICES. (a) 1.
American Indian tribe may retain 15% of benefits distributed\ nursing facility shall care for its residents in such a manner and
unders.49.46 49.468or 49.47that are recovered under sgb) in such an environment as will promote maintenance or enhance
dueto the eforts of an employe or 6€er of the county otribe. mentof the quality of life of each resident.

(6m) WAIVER DUETOHARDSHIP. The department shall prorul
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2. A nursing facility shalmaintain a quality assessment and 8. A nursing facility shall coordinate an assessment con
assuranceommittee that consists of the director of nurgeg ductedunder this paragraph with the conduct of preadmission
vices,a physician who is designated by the nursing facility and streeningunder s49.45 (6¢) (bYo the maximum extent practica
least3 other members of the nursing facilitaf and that shall do ble in order to avoid duplicative testing andoef.
all of the following: (d) 1. o the extent needed to fulfill the plans of care required

a. Meet at least every 3 months to identify issues weigipect underpar (b), a nursingfacility shall provide or arrange for the
to which quality assessment and assurance activities are- nepesvision of all of the following, which shall meet professional

sary. standard®of quality:
b. Develop and implement appropriate plans of action to cor a. Nursing services and specialized rehabilitative sert@es
rectidentified quality deficiencies. attain or maintain thehighest practicable physical, mental and

(b) A nursing facility shall provide services to attain or mairPSychosociaivell-being of each resident.
tain the highest practicable physical, mental and psychosocial b. Medically related social services to attain or maintain the
well-beingof each resident in accordance with a written plan dighestpracticable physical, mental and psychosaggll-being

care for each resident which: of each resident.
1. Describes the medical, nursing and psychosocial needs of c. Pharmaceutical services, including procedures that assure
theresident and how the needs shall be met; the accurate acquiring, receiving, dispensing and administering of

2. Isinitially prepared, with participation to the extent practi@ll drugs and biologicals, to meet the needs of each resident.
cableof the resident or the residenxtamily or legal counsel, by d. Dietary services that assure that the meals meet the daily
a team whichincludes the residest’attending physician and anutritionaland special dietary needs of each resident.

registerecbrofessionahurse who has responsibility for the resi e. Anongoing program, directed by a qualified professional,

dent; and of activities designed to meet the interests and the physical, mental
3. Is periodically reviewed and revised by the team in subahdpsychosocial well-being of each resident.
2. after the conduct of an assessment undelgar f. Routine dental services to the extent covered utider

(c) 1. A nursing facility shall conduct a comprehensive, accapprovedstate medicaid plan and emency dental services to
rate, standardized reproducible assessmeintach residers’ meetthe needs of each resident.

functional capacity that: 2. Services specifiednder subdl. a.tod. andf. shall be pre
a. Describes the residesttapability to perform daily life videdto a resident by qualified persons in accordance with the res
functionsand significant impairments in the resideritinctional ident'swritten plan of care under p#b).

capacity. 3. Unless waived under subt, a nursing facility shall:

b. Is basedn a uniform minimum data set of core elements 4. Provide 24-hour per day licensed nursing services which
and common definitions specified as required und8rUSC gre suficient to meet the nursing needs of its residents; and

1395i-3(f) (6) (A)' ) » b. Shalluse the services of a registered professional nurse at
c¢. Uses an instrument which shall be specified by the depaétastg consecutive hours per d&ydays per week.

mentby rule. . . 4. Subject to subd., the department may waive the require
d. Includes identification of the residenthedical problems. mentunder subd3. a.or b. if all of the following apply:

_ 2. Aregistered professional nurse slealhduct or coordinate 4. The nursing facility demonstrates to the satisfaction of the
with the appropriate participation of health professionals, sign agébartment thahenursing facility has been unable, despite- dili
certify the completion of an assessment under subBach indi  gentefforts including ofering wages athe community prevailing
vidual who completes a portion of the assessment shall sign a8k for nursing facilities, to recruit appropriate personnel.
certify as to the accuracy of that portion of the assessment. b. The department determines that a waiver of the require

3. Noindividual may wilfully and knowingly certify under mentwill not endanger the health or safety of nursing facility: resi
subd.2. a material and false statement in an assessment. dents.

4. Noindividual may wilfully and knowingly cause another ¢, The department findhat a registered professional nurse
!nleldU&' to certify under sub. a material and false statementpyr g physician is obligateth respond immediately to telephone
In an assessment. calls from the nursing facility for any periodswhich licensed

5. If the department determines by survey of a nursing facilibrsingservices are not available.
or otherwise that an individual has knowingly and wilfully certi 5. A waiver under subd. is subject to annuaéview by the
fied a false assessment under sihdhe department may requiredepartmentind to review by the secretarytb federal depart
thatindividuals who are independeot the nursing facility and mentof health and human serviceBhe department main grant
areapproved by the department conduct and certify assessmeiicor reviewing a waiverrequire the nursing facility to employ
under this paragraph. other qualified, licensed personnel.

6. A nursing facility shall: (e) Except as otherwise provided irl46.4Q all of the follow

a. Conduct an assessment unsignd.1. no later than 4 days ing apply:
after the admissionf an individual admitted after September 30, 1. A nursing facility shall provide, for individuals used as
1990. nurse’sassistants by the facility as of July 1, 1989, fepmpe

b. Conduct all of the assessments under slifdr a resident tency evaluation program that is approveg the department
of the nursing facility by October 1, 1991, for a resident whanders. 146.40 (3m)and for the preparation necessary for the
residesin the facility on that date; promptly after a significantindividual to complete the program by January 1, 1990.
changen a residen$ physical or mental condition; and, for every 2. A nursing facility may not use the individual as a nsrse’
residentno less often than once every 12 months. assistantinless the nursing facility has inquired of the department

c. Examine a residemto less frequently than once every oncerningnformation about thendividual in the registry under
monthsand, as appropriate, revise tlesidents assessment unders. 146.40 (49)
subd.1. to assure the assessmemontinuing accuracy 3. A nursing facility shall provide the regular performance

7. The assessment conducted under sulshallbe used in reviewand regular in—serviceducation that assures that individ
developing,reviewing andrevising a nursing facility residest’ ualsused as nurseassistants are competent to perfeervices
planof care under patb). asnurses assistants, including training for individuals to provide
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nursingand nursing-related services to nursing facility residents 10. Any other right specified in rules that the department shall

with cognitive impairments. promulgatein conformity with federal regulations.
(f A nursing facility shall do all of the following: (b) Except as provided in p#c), a nursing facility shall do all
1. Require that the health care of every nursing facility re$if the following:

dent be provided under the supervision of a physician. 1. Inform each resident, orally and in writing at the time of
2. Provide for the availability of a physician to furnish necegdmissiorto the nursing facilityof the residens' legal rights dur

sarymedical care in case of ergency. ing the stay at the nursing facilityzcluding a description of the

protectionof personal funds under su8) and a statement that a
residentmay file acomplaint with the department undef46.40
(4r) (a) concerning misappropriation of property or neglect or

3. Maintain clinical records on all nursing facilitgsidents
whichinclude all of the following:

a. Witten plans of care, as required under. (igr abuseof a resident.

b. Assessments, as required under (oar 2. Makeavailable to each resident, upon reasonable request,

c. Results of any preadmission screening conducted undes svritten statement of the rights specified in subdwhich is
49.45(6c¢) (b) updatedupon changes in nursing rights.

(g) A nursing facility with more than 120 beds shall employ 3. Inform each resident who is entitled to medical assistance:
full-time at least one social worker with at least a backelor 5 At the time of admission to the nursing facility ibater,
degreein social work or similar professional qualifications t0-proat the time the resident becomes eligible for medical assistance,
vide or assure the provision of social services. of the items and services that @meluded in nursing facility ser

(3) RESIDENT'SRIGHTS;GENERALRIGHTS. (&) A nursing facility vicesunder the approved state medicaid plan and for which the
shall protect and promote the rights of each resident, includingsidentmay not be chaged, except as permittednd of other
eachof the following rights: itemsand services that the nursing facilitjep§ and for whiclthe

1. The right to choose a personal attending physician, to Igsidentmay be chajed and the amount of the ches for the
fully informedin advance about care and treatment, to be fuIIS,emsand services; and
informedin advance of anghanges in care or treatment that may b. Of changes in the items and services described in 8ubd.
affectthe resideng well-being, and, except with respect to aresd. and of changes ithe chages imposed for items and services
dentfound incompetent under&30.33 to participate in planning described in suba. a.
careand treatment or changes in care and treatment. 4. Inform each other resident, in writing before or at the time
2. The right to bdree from physical or mental abuse, corporadf admission and periodically during the residemstay of ser
punishmentjnvoluntary seclusion, and any physical or chemicaicesavailable in the nursinacility and of related chges for the
restraintsimposed for the purpose of discipline or conveniencervices,including any chages for services not covered under
and not required to treat theesident medical symptoms. medicareor by the nursing facilitg basic per diem chge.

Restraintamay only be imposed: (c) For a resident who is found incompetent undéBg.33
a. To ensure the physical safety of the residerdther resi therights of a resident under this subsection devolve upon and, to
dents;and the extent determined necessary by a court of competent jurisdic

b. Upon the writterorder of a physician that specifies thdion, are exercisedly the residers’ guardian appointed under s.
durationand circumstances under whitte restraints are to be 880-33 ) o _
used,exceptin emegency circumstances until the order could (d) Psychopharmacologic drugs may be administered to-a resi
reasonablybe obtained. dentonly on the orders of a physician and only as part of a plan

3. The right to privacy with regard to accommodations, med['¢/udedin the written plan of care under p@) designed to elim
cal treatment, written and telephoriommunications, visits, and Nateor modify the symptoms for which tiugs are prescribed
meetingsof family and of resident groups, except that this subdind only if, at least annuallgn independent, external consultant

vision may not be construed to require provision of a private roofgViI€Ws the appropriateness of the drug plan of each resident
receivingthe pharmacologic drugs.

4. The right to confidentiality of personal and clinical records.: (4) RESIDENT'SRIGHTS; TRANSFERAND DISCHARGERIGHTS. ()

5. The rights: . ) _ A nursing facility shall permit a resident to remain in the nursing

2. To reside and receive services with reasonabb®mme  facility and may not transfer or discharthe resident from the
dationsof individual needsand preferences, except where thaursingfacility unless one of the following applies:
health or safety of the individual or other residents would be | Thatransfer or dischge is necessary to meet the resident
endangeredar_]d _ welfare and the residers’'welfare cannot be met in the nursing

b. To receive notice before the room or roommate of the regicility, as documented by the residenphysician in the resi
dentin the nursing facility is changed. dent’sclinical record.

6. The right to voice grievances with respect to treatment or 2. The transfer or dischge is appropriate because the tesi
carethat is or is not furnished, without discrimination or reprisalent'shealth has improved digiently so that the resident no ton
for voicing the grievances, artide right to prompt éérts by the ger needs the services provided by the nursing faciisydocu

nursingfacility to resolve grievances that the resident may hau@ented by the residens physician in the residesatclinical
including those with respect to the behavior of other residentsrecord.

7. The right of the resident toganize and participate in resi 3. The safety of individuals in the nursing facility is endan
dentgroups in the nursing facility and the right of the residentjered,as documented in the residentlinical record.
family to meet in the nursing facility witihe families of other res 4. The health of individualin the nursing facility would
identsin the nursing facility otherwisebe endangered, dscumented by a physician in the-res

8. The right of the resident to participatesirial,religious ident’sclinical record.
and community activities that do not interfere with the rigbts 5. The resident has failed, after reasonable and appropriate
otherresidents in the nursing facility notice, to pay or have paid on his or her behalf under medical

9. The rightto examine, upon reasonable request, the resudissistancer under medicare for a staythe nursing facility If
of the most recent survey of the facility conducted by the fedegalesident becomes eligible for medical assistance after admission
departmentbf health and human servicestbe department with to the nursing facilityonly chages that may be imposed under
respecto the nursing facility and any plan of correction ifeef medicalassistance may be allowed in enforcement of this subdivi
with respect to the nursing facility sion.
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6. The nursing facility ceases to operate. (d) Permit reasonablgccess to a resident by any entity or-indi

(b) 1. Before déctingatransfer or dischge of a resident a vidgal thatpr_ovides health_, social, legal or other_ services to the
nursingfacility shall note in the residestrecordand notify the residentsubject to the residesttightto deny or withdraw con
residentand, if known, an immediafamily member of the resi Sentat any time.
dentor the residens’legal counsel concerning the transfer or dis (e) Permit a designated representative of the long-term care
chargeand the reasons for it, at least 30 days in advance of the resibudsman under $6.009 (4) with the permission of the resi
dent'stransfer or dischge, except that theursing facility shall dentor the residens’ legal counsel, and iaccordance with s.
notify as soon as practicable in the circumstances specified in p&r009(4) (b) 1. d. to examine a residesttlinical records.
(a) 3.0r4.; in the circumstance specified in ga) 2.in which the (6) EQUAL ACCESSTO QUALITY CARE. (a) A nursing facility
resident'shealth improves sfi€iently to permita more immedi  shall establish and maintain identical policies apictices
atetransferor dischage; in the circumstances specified in.g@ regarding transfer dischage and the provision of services
1.in which a more immediateansfer or dischge is necessitated requiredunder the approved state medicaid plan for all individuals
by the resident ugent medicaheeds; or in the instance in whichregardlesof payment.
aresident has resided in the nursing facility fewer than 30 days. (b) Paragraplfa) may not be construed to prohibit a nursing
2. Each noticeinder subdl. shall include all of the follow  facility from chaging anyamount for services furnished, consis
Ing: tentwith the notice required under syB) (b) 3.

a. For transfers or dischges efectedafter September 30,  (c) Paragraplfa) may not be construed to require the depart
1990, notice of the residerst'right toappeal the transfer or dis mentto provide additional services on behalf of a resident than are
chargeunder a mechanism for hearing the appeals thegté#h  otherwiseprovided under the approved state medicaid plan.

lishedby the department by rule. (7) Apmissions PoLIcy. (a) Except as provided in péb),
b. The name, mailing addreasd telephone number of thewith respect to admissions practices of a nursing facility:
long—termcare ombudsman program undet.009 (2) (b) 1. A nursing facility maynot require individuals applying to

c. For a resident with developmental disability or meiital resideor residingin the facility to waive their rights to benefits
nessthe mailing address and telephone number of the protectigfdermedical assistance or under medicare.
andadvocacy agency designated undérls62 (2) (a) 2. A nursing facility may not require oral or writtassurance

(c) A nursing facility shall providsuficient preparation and thatindividuals applying teeside or residing in the nursing facil
orientation to residents to ensure safe and ordiesfer or dis ity are ineligible for or will notapply for medical assistance or
chargefrom the nursing facility medicare.

(d) 1. Before a resident of a nursing facility is transferred for 3. A nursing facility shall prominently display written infor
hospitalizationor therapeutic leavey nursing facility shall pro  mationin the nursing facility and provide oral and written infor
vide written information to the resident and an immediate famiiyationto individuals applying to reside or residing in the nursing
memberor legal counsel concerning all of the following: facility concerning how to apply for and use benefits under-medi

a. The provisions of the approved state medicaid plan cotal assistance and how teceive refunds for previous payments
cerningthe period, if any during which the resident is permittedcovered by these benefits.

to return and resume residence in the nursing facility 4. A nursingfacility may not require a 3rd-party guarantee
b. The policies of the nursing facility regarding subda, of payment to the nursinfgcility as a condition of admission or

which shall be consistent with subtl. a. expedited admission to or continued stay in the nursing facility
2. Atthe time of a residesttransfer to &ospital for therapeu 5. With respect to an individual who is entitled to medical

tic leave, a nursing facility shall provide written notice to the regissistancéor nursingfacility services, a nursing facility may not
dentand an immediate family member or legal counsel of tiarge solicit, accept or receive, in addition to any amount ether
durationof the period, if anyspecified in subdL. a. wis_e required to be_ paid under the approyed state me_q;'ﬂmid

3. A nursing facility shall establish and follow a written policy® 9ift, money donation or other considerationagrecondition of
underwhich a resident, who is eligible for medical assistance f@dmittingor expediting the admission of an individual to the nurs
nursingfacility services, who is transferred frdhe nursing facil N9 facility or as a requirement for the individsatontinued stay
ity for hospitalization or therapeutic leave and whose hospitaliZ8 the facility
tion or therapeutic leave exceeds a period paid for by medical(b) Paragrapka) may not be construed ¢ any of the follow
assistancéor the resident, shall be permitted to be readmitted g:
the nursing facility immediately upon the first availability of a bed 1. Prevent the department from prohibiting discrimination
in a semiprivate room in the nursing facilifyat the time of read againstindividuals who are entitled to medical assistameder
mission the resident requires the services provided by the nurgingapproved state medicaid plan with respect to admissions prac

facility. ticesof nursing facilities.
(5) RESIDENT'S RIGHTS; ACCESS AND VISITATION RIGHTS. A 1m. Permit a countycity, town or village to implement nurs
nursingfacility shall do all of the following: ing facility admissions policies that conflict with state law

(a) Permit immediate accessa resident by the department, 2. Prevent a nursing facility from requiring an individudio
by any representative of the secretafyhe federal department of haslegal access ta residens income or resources available to
healthand human services, by a representative of the boardpay for care in the nursing facilityto sign a contract, without
agingand long—term care, by a representative of the protectimrurring personal financial liabilityto provide payment frorthe
andadvocacy agency designated undéyls62 (2) (apr by the resident’'sincome or resources for care in the nursing facility
resident’sattending physician. 3. Prevent a nursinfacility from chaging a resident who is

(b) Permitimmediate access to a residsnimmediate family eligible for medical assistance for iterasservices that the resi
or other relatives of the resident, subject to the resisleight to denthas requested and received and that are not included in the
denyor withdraw consent at any time. approvedstate medicaid plan.

(c) Permit immediate access to a resident by others who are 4. Prohibit a nursing facility from soliciting, accepting or
visiting with the consent of the resident, subject to reasonabéxeiving a charitable, religious or philanthrop@ontribution
restrictionsand the residerst’right to deny or withdrawonsent from an oganization or from a person who is unrelated to the resi
atany time. dentor potential resident, but only to the extddt the contribu
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tion is not a condition of admission, expediting admissiocoor (10) LICENSINGREQUIREMENTS. (&) A nursing facility shall be
tinuedstay in the nursing facility licensedunder s50.03 (1)

(8) PROTECTIONOF RESIDENTFUNDS. (@) A nursing facility: (b) Except as waived undd2 USC 1396/(d) (2) (B) (i) or

1. May not require a resident to deposit his or her persorigindunder42 USC 1396(d) (2) (B) (ii), a nursing facility shall
fundswith the nursing facility meetthe provisions that are applicable to nursing homes of the

2. Upon the written authorization ofrasident, shall hold edition of the life safety code of the national fire protection associ

safeguardand account for the residespersonal funds under adtionspecified in federal regulations.
systemestablished and maintained by the nursing facilityithat ~ (11) INFECTIONCONTROL. A nursing facility shall dall of the

in accordance with pafb). following:

(b) Upon written authorization of a resident under gy the (a) Establish and maintain an infection contmbgram
nursingfacility shall manage and account the residens per  designedo provide esafe, sanitary and comfortable environment
sonalfunds deposited with the nursing facility as follows: in which residents reside andhelp prevent the development and

1. The nursing facilitshall deposit any amount of a resident transmissiorof disease and infection.
personafunds in excess of $50 in an interest-bearing account that(b) Be designed, constructed, equipped and maintainad in
is separate from any of the nursifagility’s operating accounts mannerso as to protect the health and safety of residpetspn
and credits all interest earned on the separate account to thel and the general public.
account. Thenursing facility shall maintain a residenpersonal (12) COMPLIANCE WITH LAWS, REGULATIONS AND PROFES
fundsthat do not exceed $50 in a noninterest-bearing accouns@NAaL STANDARDS. (a) A nursingacility shall operate and pro
petty cash fund. vide services in compliance with all applicable state laws and fed
2. Thenursing facility shall assure a full and complete separal regulations and with accepted professional standards and
rateaccounting of the personal funds of each residentfmm  principlesthat apply to professionals providing services in the
thefacility has written authorization, maintaimaitten record of nursingfacility.
all financial transactions involving the personal funds of the resi (b) A nursing facility shalimeet requirements relating to the
dent deposited with the nursifecility and aford the resident or healthand safety of residents mlating to physical facilities for
the resident legal representative with reasonable access to the health and safety of residents under regulations promulgated
record. by the federal department of health and human services.
3. Thenursing facility shall notify each resident receiving (13) ANNUAL STANDARD SURVEY. A nursing facility is subject
medicalassistance of all of the following: to a standard survey undé2 USC 1396(g) (2) (A) (i). No person
a. When the amount in the residsrdiccount is $200 less thanmay notify a nursing facility or cause a nursing facility to be-noti
the dollar amount permitted undé2 USC 13810 1385 fied of the time or date on which the survey is scheduled to be con
b. That if the amount in the account, in addition to the valisicted.
of the residen$ other nonexempt resourcesaches the amount  (14) RuLe MAKING. The department shall promulgate all of
under42 USC 138Za) (3) (B) the resident mdgse eligibility for the following rules:
medicalassistance or for supplemental security income benefits.(a) Establishing a faimechanism meeting the requirements of
4. Upon the death of a resident with an account under sud@.USC 13961(e) (3) and (f) (3for hearing appeals on transfers
1., the nursing facility shall promptly convelye residens per anddischages of residents from nursing facilities.
sonalfunds and a final aCCOUnting of the funds to the individual (b) Spec|fy|ng an instrument for use in performing assess
administeringthe residens estate. mentsof residents under suf®) (c) 1. c.

_ 5. The nursing facility shall purchase a sutiedyd or other () Establishing criteria for the denial of payment under s.
wise provide satisfactory assurance of the security of all personal 45(6m) (d) 5, for the imposition of forfeitures under siib6)
fundsof residents that are deposited with the nursing facility (p), for the placement of a monitor or appointment of a receiver

6. The nursing facility may not impose a apamagainst the for a facility under sul(17) and for closure of a facility under sub.
personafunds of a resident for any item or service for which-pay18) that do all of the following:
mentis made by medical assistance or medicare. 1. Are consistent with federal regulations promulgated to
(8m) PosTING OF SURVEY RESULTS. A nursing facility shall interpret42 USC 1396r
postin a place that is readily accessible to residents, residents’ 2 - Are designed so @ minimize the time between the identi
family membersand residents’ legal representatives, the resultsgfation of violations and final imposition of the penalties.
the most recent survey of the facility conducted ur_1der SLB) 3. Provide incrementally more severe penalties for repeated
(9) ADMINISTRATION REQUIREMENTS. (&) A nursingfacility oy uncorrected deficiencies.
shall be administered in a manner that enable® iuse its
resourceeffectively and diciently to attain or maintain thisigh-

estpracticable physical, mental and psychosocial well-being %lfb'(le) (d) a1
eachresident, consistent with federal regulations. (15) CLASSIFICATION OFVIOLATIONS. (a) Aclass “1” violation

(b) If a change occurs in any tée following, the nursing faeil is a violation of this sectioor of the rules promulgated under this

ity shall providenotice to the department, at the time of thgectlonwhlch creates condition or occurrence relating to the

! : perationand maintenance of a nursing facilifsesenting a sub
ggﬁggﬁggtrhtighcir;gnzgpd the identityasich new person or cem stantialprobability that death or serious mental or physical harm

1. The persons with an ownership or control interest in trt\%a resident will result therefrom.
: p wi W P ! : (b) A class “2” violation is a violation of this section of the

nursingfacility. ) ) rulespromulgated under this section which creates a condition

2. The persons who aofficers, directors, agents or maRag occyrrenceelating to the operation and maintenaata nursing

ing employes of the nursing facility facility directly threateningo the health, safety or welfare of a-res
3. The corporation, association or other company responsitient.

for the management of the nursing facility _ (c) A class “3” violation is a violation of this section or of the
4. The individual who is the administrator or director of thejlespromulgated under this section which creates a condition

(d) Establishing the percentage of interest to be assessed under

nursing facility occurrenceelating to the operation and maintenaata nursing
(c) The administrator of a nursing facility shall meet standardtcility which does not directly threaten the headtifety or wel
establishedinder42 USC 1396ff) (4). fare of a resident.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(8)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201381
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201385
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(8)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(13)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/statutes/1997/50.03(1)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(2)(c)1.c.
https://docs.legis.wisconsin.gov/document/statutes/1997/49.45(6m)(d)5.
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(17)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(18)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(d)

49.498 PUBLIC ASSISTANCE Updated 97-98Wis. Stats. Database 88

(d) Each day of violation constitutes a separate violation. Thdministratorshall be the final administrative decisiofhe divi
departmentshall have the burden of showing that a violatiogionshall commence the hearing within 30 days of receipt of the
existedon each day for which a forfeiture is assessed. No forfeequesfor hearing and shall issue a final decision within 15 days
turemay be assessed for a condition for which the nursing facildfterthe close of the hearing. Proceedings before the division are
hasreceived a variance or waiver of a standard. governed by ci227. In any petition for judicial reviewf a deci

(16) FORFEITURES,PENALTY ASSESSMENTSAND INTEREST. (@) sion by the division, the department, if not the petitioner who was
Any operator or owner of a nursing facility which isvielation in the proceeding before the division, shall be the named respon
of this section or any rule promulgatedder this section may be dent.
subjectto the following forfeitures: (g) All forfeitures, penalty assessments and interestnyf

1. A class “1” violation may be subject to a forfeiture of noghallbe paid to the department within 10 days of receipt of notice
morethan $250 for each violation. of assessment df the forfeiture, penalty assessment and interest,

2. Aclass “2” violation may be subject to a forfeiture of noff any are contested under pdy, within 10 days of receipt of the
morethan $125 for each violation. final decisionafter exhaustion of administrative reviamless the

W il At . ; inal decision is appealed and the order is stayed by court order
moriltrﬁar?lggg fgr\ggl:ggl\?ir:)lgt?gn?e subject to a forfeiture of nO]E'Ilndersub.(19) (b) The department shall remit all forfeitures paid

(b) In determining whether a forfeiture is to be imposed ar}lﬁ the state treasurer for deposit in the school fufide depart
LA g : ; p ent shall depositall penalty assessments and interest in the
in fixing the amount of the forfeiture to be imposed, if, &oya

violation, factors shall be considered that are established in ru?eosoroprlatlomnder $20.435 (6) (g)_ .

thatshall be promulgated by the department consistentfedth () The attorney general may bring an actiothe name of the

eral regulations promulgated to interpred USC 1396r stateto collect any forfeiture, penalty assessment or inteifest,
c) 1. Whenever the department imposes a forfeiture un y.imposed under pafe) or (f) if the forfeiture, penalty assess

par(. ()a) for a violation of thig section dh% rules promulgated ntor interest, if anyhas not been paid following the exhaustion

: . ; - f all administrative and judiciakviews. The only issue to be
underthis section, theepartment shall in addition levy a penalt)p . X
assessmerin the following amounts: contestedn any such action shall be whether the forfeiture; pen

2 alty assessment or interest has been paid.
a. For a class “1” violation, not less than $5,100 nor more thany16 A I A I|O ! d dbi
$10,000. (16m) APPEALSPROCEDURES. Appeals procedures unddis
b. For a clas&2” violation, not less than $2.600 nor more thasectlonshall be consistent with the requirements specifiet2in
$5 060 ' ' TFR 431.151(a) and (b). Any appealsder this section shall be
et o filed with the division of hearings and appeals created under s.
c. Fora class “3” violation, not less than $100 nor more thagk 103(1).
$2,500. ) . (17) TEMPORARYMANAGEMENT. Any nursing facility that is in
2. Notwithstanding subdl., whenever the departmenty;isiation of this section or any rule promulgated under this section

imposesa forfeiture under pafa) for the violation of the follow may be subject to placement of a monitor or appointment of a
ing, the department shall levy a penalty assessméhe follow-  ecejver,under the procedures andteria specified in s50.05

ing amounts: o andunder criteria promulgated asles by the department under
a. For a violation of sul§2) (c) 3, $1,000. sub.(14) (c)
b. For a violation of sul{2) (c) 4, $5,000. (18) NURSINGFACILITY CLOSUREAND RESIDENTTRANSFER. (a)
c. For a violation of sul{13), $2,000. Any nursing facility that is in violation of this section or amje

3. If multiple violations are involved, the penalty assessmeptomulgatedunder this section majn an emegency as deter
levied under subdl. or 2. shall be based on the total forfeituregninedby the departmenkbe subject to closure by the department
for all violations. or to the transfer of residents of the nursing facility to another

(d) If the period of the violation under péa) is longer than nursingfacility, or both, under criteria promulgated as rules by the
oneday the penalty assessment shall additionally inciotizest departmentinder sub(14) (c)
for each day of the period at a rate established in rules that théb) A nursing facility may contest closure of the nursing facil
departmenshall promulgategxcept that no interest shall be comity or transfer of residents tiie nursing facilityif any, by sending
putedfor a day in the period between the date on whiggaest a written request for hearingnder s227.44to the division of
for a hearing, if anyis filed under par(f) and the date of the con hearingsand appeals created undet$.103 (1) The administra
clusionof all administrative and judicial proceedings arising oubr may designate a hearing examiner to preside over the case and
of the imposition of a forfeiture under péa). recommendh decision to the administrator unde227.46 The

(dm) In determining whether a forfeiture is to be imposed aftgcisionof the administrator shall be the final administrative-deci
in fixing the amount of the forfeiture to be imposed, if doya  sion. The division shall commence thearing within 30 days of
violation, factors shall be considered that are established in rufeseiptof the request for hearing and shall issue a final decision
thatshall be promulgated by the department consistentfedth Within 15 days after the close of the hearing. Proceediafise
eralregulations promulgated to interprt USC 1396r the division are governed by &g7. In anypetition for judicial

(€) The departmenhay directly assess forfeitures provided©Viewof a decision by the division, the department, if not the peti
for under par(a), penalty assessments provided for under(ppr tionerwho was in the proceeding befdhe division, shall be the
andinterest provided for under p4d). If the department deter Namedrespondent.
minesthat a forfeiture should be assessed for a particular violation(19) JubiciAL REVIEW. (a) All administrative remedies shall
or for failure to correct it, it shall send a notice of assessmentli® exhausted before agency determination under this section
the nursing facility The notice shall specify the amount of the forshall be subjecto judicial review Final decisions after hearing
feiture assessed, the amount of the penalty assessmeviplthe shall be subject to judicial review exclusively as provided in s.
tion, the statute or rule alleged to have been violated, and slZal.52 except that any petitiofor review of department action
inform the licensee of the right to hearing under (far underthis section shall béled within 15 days after receipt of

(f) A nursing facility may contest an assessment of forfeitur@otice of the final agency determination.
penaltyassessment or interest, if ahy sending a written request  (b) The court may stay enforcement unde?27.540f the
for hearing under £27.44to the division of hearings and appealslepartment’dinal decision if a showing is made that there is a sub
createdunder s15.103 (1) The administrator may designate stantialprobability that the party seeking review will prevail on
hearingexaminer to preside over the case and recommend-a dée merits and will sur irreparable harm if a stay is not granted,
sion to the administrator under 827.46 The decision of the andthat the nursing facility will meet the requirements of this sec

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(2)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(2)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(13)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(f)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(f)
https://docs.legis.wisconsin.gov/document/statutes/1997/227.44
https://docs.legis.wisconsin.gov/document/statutes/1997/15.103(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/227.46
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(f)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(19)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.435(6)(g)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(e)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(16)(f)
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20431.151
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20431.151
https://docs.legis.wisconsin.gov/document/statutes/1997/15.103(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.05
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.498(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/227.44
https://docs.legis.wisconsin.gov/document/statutes/1997/15.103(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/227.46
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/1997/227.52
https://docs.legis.wisconsin.gov/document/statutes/1997/227.54

89 Updated 97-98Wis. Stats. Database PUBLIC ASSISTANCE 49.665

tion andthe rules promulgated under this section during such stapd family services may namplement the program under this
Wherea stay is granted the court may impose such conditionssectionunless avaiver that is consistent with all of the provisions
thegranting of the stay as may be necessary to safeguard the ligeghis section is granted and irfesft.

health,rights, safety and welfare of residents, and to assure com (3) ADmINISTRATION. Thedepartment shall administer a pro

plianceby the nursing facility with the requirements of this-Seqyam 1o provide thehealth services and benefits described in s.
tion. 49.46(2) to families thameet the eligibility requirements speci
(c) The attorney general may delegate to the department #2@) in sub.(4). The department shall promulgate rules setting
authorityto represent the state in any action broughalenge ¢4t the application procedures and appeal and grievance-proce
department decisions prior to exhaustion of administrative-remg o5 The department may promulgate rules limiting access to
diesand final dispositioiy the division of hearings and appealg, o programunder this section to defined enrollment periods. The
createcunder s15.103 (1) . S departmentmayalso promulgate rules establishing a method by
(20) VioLations. If an act forms the basis for a violation ofynich the department may purchase family coverafgzeaf by
this section and £0.04 the department or the attorney genergf,, employer of anember of an eligible family under circam

may impose sanctions in conformity with this section or under§tance9;n which the department determines that purchasing that

50.04 but not both. -~
History: 1989 a. 311991 a. 3239, 1993 a. 161995 a. 27407 1997 a, 27 COVEragewould not be more costly than providing the coverage
underthis section.

49.499 Nursing facility resident protection. Fromthe (4) EuciBiLITY. (a) A family is eligible for health care cover
appropriationunder s20.435 (6) (g)the department shall con age under thissection if the family meets all of the following
tribute to the payment of all of the following, as needed by a resequirements:

dentin a nursing facilityas defined in $19.498 (1) (i) that is in 1. The familys income does not exceed 185% of the poverty
violation of s.49.4980r of a rule promulgated under42.498  ine except that a family that is already receivirgglth care cov
(1) Thecost of relocating the resident frdhe nursing facility erage under this section may have an income that does not exceed
to another nursing facility 200%o0f the poverty line. The department shall establish by rule
(2) Maintenanceof operation of anursing facility pending the criteria to be used to determine income.
correctionof deficiencies or closure of the nursing facility 2. Thefamily does not have access to employer-subsidized
(3) Reimbursementf the resident for any personal funds ofealthcare coverage.
theresident thatvere misappropriated by the nursing facility fstaf
or other persons holding an interest in the nursing facility
History: 1989 a. 311997 a. 27

3. The family has not had access to employer—subsidized
healthcare coverageavithin the time period established by the
departmenby rule, but not to exceed 18 months, immediately pre
ceding application for health care coverage under this section.

SUBCHAPTERV The department may establish exceptions to this subdivisjon
rule.
OTHERMEDICALLY RELATED SER/ICES 4. The family meets all other requirements established by the
AND SUPPOR PROGRAMS departmenby rule. In establishing other eligibility criteria, the
departmentnay not include any health condition requirements.
49.66 Definitions. In this subchapter: (b) Notwithstanding fulfillment of the eligibility requirements
(1) “Department’means the department of health and familgnderthis su_bsectiqn, a family is not entitledhealth care cover
services. geunder this section.
(2) “Secretary’means the secretary of headid family ser (c) No family may be denied health care coverage under this
vices. sectionsolely because of a health condition of any famigmber
History: 1995 a. 2%s.3179 9126 (19) (5) LiaBiLITY FOrRcosT. (@) Except as provided par (b), a
) ) family that receives health care coverage under this sestah
49.665 Badger care. (1) DeriNITIONS. In this section: pay a percentage of the cost of that coverage in accordance with
(a) “Custodial parent” hathe meaning given in 49.141 (1) aschedule established by the department by rule. If the schedule
(b). establishedby the department requires a family to contribute more
(b) “Dependent child” has the meaning given in s. 49.141 (itjan3% of the familys income towards the cost of the health care
[s.49.141(1) () coverageprovidedunder this section, the department shall submit

NOTE: The bracketed number indicates the corct cross-refeence. Cor  the schedule to the joint committee on finance for review and
rective 'e‘?és'a“c;” s pe”d'ng' dized health ., tarm approvalof the schedule. If the cochairpersons of the joim
(c) “Employer-subsidized health careverage” means fam ittee on finance do not notify the department within 14 working

ily coverage under a group health insurance plfngem‘ by an - javsafter the date of the departmansubmittal of the schedule
employerfor which the employer pays at least 80% of¢het, tthecommittee has scheduled a meeting to review the sched

excludingany deductibles or copayments that may be requirg L. the department may implement thehedule. If, within 14

undgrtTFe ple_xln;’ ithat ists of at least d daysafter the date of the departmergubmittal of the schedule,
der(ltz:hil dag]rll()j/ hr{]segpi:rucrsjstg‘ dice?lnpsésr:n(t) 0? pg‘;’lg n%;”ﬁper}he cochairpersons of the committee notify the department that the
includesthe spouse of an individual who is a custodial pare¢héif gommtltteer:ﬁ\s schteduleq a n;eet_llng to rte_\tljle;/v the sctneduéeo/, the
spouseresides in the same household as the individual. epartmentmay not require a familfo contribute more than 3%

of the familys income unless the joint committee on finance

(2) Waver. The department of health and family service e ; !
. rovegshe scheduleThe joint committee on finance may not
shallrequest a waiver from the secretary of the federal departmg roveand thedepartment may not implement a schedule that

of health and human services to permit the department of he h family t tribut than 3.5% of the fansily’
andfamily services to implement, beginning not later than July fequiresa tamily to contributé more than 5.5% or the fansly

1998, or the efective date of thavaiver whichever is latera ifcome towards the cost of the health care coverage provided
healthcare program under this section. If a waiver that is const{nderthis section. _ o _

tent with all of the provisions of this section gsanted and in  (b) The department may not require a family with an income
effect,the department of health and familgrvices shall imple below 143% of the poverty line to contribute to the cost of health
mentthe program under this section. The departmehiafth carecoverage provided under this section.
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(c) The department may establish by rule requirements foirthe fiscal intermediary under this paragraph shall be paid from
wagewithholding as a means of collecting the fansilghare of the appropriation under £0.435 (1) (a)
the cost of the health care coverage under this section. (d) 1. No aid may be granted under this subsection unless the

(6) ANNUAL RePoRT. Not later than October 1 of each yehe recipienthas no other form of aid available frahe federal medi
departmenshallsubmit a report to the legislature undet%172 careprogram or from private health, accident, sicknesegical
(2) that summarizes enrolimentamd cost of the health care pro and hospital insuranceoverage. |If instiCient aid is available
gramunder this sectioand any other information that the departfrom other sources and if the recipidras paid an amount equal
mentdetermines is pertinent informatioegarding the program to the annual medicare deductible amount specifisdld 2., the
underthis section. stateshall pay the diérence in cost to a qualified recipient. If at

History: 1997 a. 27237. anytime suficient federal or private insurance aid becomes avail

ableduring the treatment period, statel shall be terminated or

49.68 Aid for treatment of kidney disease. (1) DecLA-  appropriatelyreduced. Any patient who is eligible for the federal
RATION OF PoLICY. The legislature finds thatfettive mean®f medicareprogram shall register and pay tieemium for medi
treatingkidneyfailure are available, including dialysis or artificialcaremedical insurance coverage where permitted, and jséall
kidney treatmentor transplants. It further finds that kidney-disan amount equal to the annual medicare deductible amounts
easetreatment is prohibitively expensive for the overwhelmingequiredunder42 USC 1395@nd1395L (b), prior to becoming
portionof the states citizens. It further finds that public and-pri eligible for state aid.
vate insurance coverageimadequate in many cases to cover the 2 Aid under this subsection is only available after the patient
costof adequate treatment at the proper time in mof#@ilities. paysan annual amount equal to the annual deductible amount
Theleglslature fIndS, |radd|t|0n, that the |nC|dence Of the d|SeasRequiredunderthe federal medicare program. This subdivision
in the state is not so great that public aid may not be provideddguiresan inpatient who seeks aid fitstpay an annual deduct
alleviatethis serious problerfor a relatively modest investment.iple amount equal to the annual medicare deductible anspest
Thereforejtis declared to be the policy of this state to assure thfigd under42 USC 1395@nd requires anutpatient who seeks
all persons are protected from the destructive cost of kidney dig first to pay an annual deductibéenount equal to the annual
ease treatment by one means or another medicaredeductible amount specified undi USC 1395L(b).

(Im) In this section, “recombinant humasrythropoietin”  (e) State aids for services provided under this section shall be
meansa bioengineered glycoprotein that has the saiiegical equalto the allowable chges under the federal medicane-
effectsin stimulating red blood cefiroduction as does the glyco gram. In no case shall state rates for individual sereleenents
proteinerythropoietin that is produced by the human body  exceecthe federally defined allowable costs. The rate ofggwr

(2) DuTiES OF DEPARTMENT. The department shall: for services not covered by public and private insurance shall not

(a) Promulgate rules setting standardsofoeration and certifi exceedthe reasonable clygs as establisheny medicare fee
cationof dialysis and renal transplantation centers and home did@terminatiorprocedures. The state may not pay for the cost of
ysis equipment and suppliers. travel, lodging or mealdor persons who must travel to receive

(b) Promulgate rules setting standards for acceptance and '#}#atient and outpatient dialysis treatment for kidndigease.
tification of patients into the treatment phase of the program. | Nis paragraph shall not apply to donor related costs as defined in

. ar. (b).

(c) Promulgate rules concerning reasonable cost and lengt#@%istory: 1973 c. 3081975 c. 391977 c. 291981 c. 3141983 a. 271985 a.

treatmentprograms. 332s.251 (1) 1989 a. 31; 1991 a. 3161993 a. 16449, 49L 1995 a. 2%s.3035
(d) Aid in preparing educational programs and materiafg3044 Stats. 1995s.49.68.

informing the public as to chronic renal disease and the preventi . .

andtreatment thereof. 18682 Recovery from estates. (1) In this section:

(3) AID TOKIDNEY DISEASEPATIENTS. (a) Any permanent resi (a) “Client” means a person who receives or received aid under

dentof this state who stfiérs from chronic renal disease may b '49'6§ 4_9'6830: 49.685 ) . )

acceptednto the dialysis treatment phase of the renal disease con(b) “Disabled” has the meaning given im8.468 (1) (a) 1.

trol program if the resident meets standards set by rule under suk(c) “Home” means property in which a person has an owner
(2) and s49.687 shipinterestconsisting of the persantdwelling and the land used

(b) The state shall pay test of medical treatment required@ndoperated in connection with the dwelling.
asa direct result of chronic rendisease of certified patients from (2) (a) Except as provided in p&d), the department shall file
the date of certification, including theost of administering a claim against the estate of a client or against the estate of-the sur
recombinant human erythropoietin to appropriate patients/iving spouse of a client fahe amount of aid under 49.68
whetherthe treatment is rendered in an approved facility in tH9.6830r 49.685paid to or on behalf of the client.
stateor in a dialysis or transplantation center which is approved (b) The afidavit of a persordesignated by the secretary to
assuch by a contiguous stasbject to the conditions specifiedadministerthis subsection is evidence of the amount otthin.
under par(d). Approved facilities may include #ospital in- () The court shall redud¢seamount of a claim under péa)
centerdialysis unit or a nonhospital dialysis center which igy yp t0$3,000 if necessary to allow the cliertteirs or the bene
closelyafiiliated with a home dialysis program supervised by afitjaries of the clients will to retain the following personal prop
approvedfacility. Aid shall also be provided for akasonable erty:
expensesncurred bya potential living-related donancluding 1. The deceder'wearing apparel and jewelry held forper
evaluation, hospitalization, swical costs and postoperativeS nai use
follow—-up to the extent that these costs are not reimbursable under ) . _ .
the federal medicare program or otfiesurance. In addition, all 2+ Household furniture, furnishings and appliances.
expensesncurred in the procurement, transportation and-pres 3. Other tangible personal property not used in trade, agricul
ervationof cadaveric donor kidneys shall be covered to the extdtte or other business, not to exceed $1,000 in value.
thatthese costs are notherwise reimbursable. All donor-related (d) A claim under pala) is not allowable if the decedent has
costsare chageable to the recipient and reimbursable under thassurviving child who is under age 21 or disabled or a surviving
subsection. spouse.

(c) Disbursement and collection of all funds under this subsec (e) If the departmend’ claim isnot allowable because of par
tion shall be by the department or by a fiscal intermegdiary (d) andthe estate includes an interest in a home, the court exercis
accordancaevith a contract with a fiscal intermediarifhe costs ing probate jurisdiction shall, ithe final judgment, assign the
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interestin the home subject to a lien in favor of the department fadministeredthrough the comprehensive hemophilia treatment
theamount described in péa). The personal representative shaltenters.

recordthe final judgment as provided in&63.29 (4) EuGBILITY. Any permanent resident of this state who suf
() The department may not enforce the lien under(ppas fersfrom hemophilia or other related congenital bleediisgrder

long as any of the following survive the decedent: may participate in the program ihat person meets the require
1. A spouse. mentsof this section and €9.687and the standards set by rule
2. A child who is under age 21 or disabled. underthis section and.49.687 The person shall enter into an

: agreementvith the comprehensive hemophilia treatment center

ol o(sgu)r;i-r? ?h%egggr;%';rmg 22 fgrrc];%ﬁ Ilgneugr(]:i ?ggabr)é f%rr? for a maintenance program to be followed by that person as a con
mortgag PTOPETLY" ition for continued eligibility The physician director or a desig

(3) The department shall administer the program under thig.ashall at least once in each 6-month period, review the mainte

sectionand may contract with amntity to administer all or a por d verifyhat th ; Ivi ith th
tion of the program, including gathering and providing the depangggr(;r;rr]?gram and verifyhat the person is complying wi ©

ment with information needed to recover payment of aid provid (5) RECOVERY FROM OTHER SOURCES. The department is

unders.49.68 49.6830r 49.685 All funds received under this . ; >
. : responsibldor payments for bloogroducts and supplies used in
Elét;:emcitltggnf%trc:jfea[l)r(l)ysﬁlrir:]otl;]rg gle""r']@;? #E%?Bg'?'ogﬁ (3)shall homecare by persons participating in the program. The depart
. _mentmay enter into agreementéth comprehensive hemophilia
featmentcenters under which the treatment center assumes the
responsibility for recovery of the payments from a 3rd party
including any insurer

tion for the provision of aid provided under49.68 49.683or
49.685paid on and after September 1, 1995.

(b) The department may file a clammder sub(2) only with (6) PayMeNTs. (a) The department shall, by rule, establish a
respecto a client who dies after September 1, 1995. reasonableost for blood products arsipplies used in home care
(5) Thedepartment shall promulgate rules establishing stafisa basis of reimbursement under this section.
dardsfor determining Wheth'er.th.e gpplication of this section (b) Reimbursement shall not be made urtté section for
would work an undue hardship in individual cases. If the depagl,y hiood products or supplies which are patchased from or
mentdetermines that the application of this section woubdk rovidedby a comprehensive hemophilia treatmesnter or a
an Ulf‘dut? ha}[‘:ﬁ.h'p in ? pa_rtlc;ﬁlatr case, the department shall W%Eﬁﬁrceapproved by the treatment cent&eimbursement shall
applicationot this section In that case. notbe made under this section for any portion of the costs of blood
12Iél\lstory. 1995 a. 2%s.3044bto 3044 Stats. 1995 s. 49.682995 a. 225s.127, productsor supplies which are payable under any other state or
federalprogram or under any grant, contract and any other con
49.683 Cystic fibrosis aids. (1) The department mgyro- tractualarrangement.
vide financial assistance for costs of medical care of persons ovefc) The reasonable cost, determined under(pjrof blood
theage of 18/ears with the diagnosis of cystic fibrosis who megsroductsand supplies used in home care for whigmbursement
financial requirements established by the department by rutenot prohibited under pab), shall be reimbursed under this-sec

unders.49.687 (1) tion after deduction of the patiestiability, determined under
(2) Approvedcosts formedical care under sufl) shall be sub.(7).
paid from the appropriation under20.435 (5) (e) (7) PatiENT's LABILITY. (a) 1. The percentagéthe patiens

N 4'3‘329?57512739%93990f’t%‘; o (5431)455-)315398733;- e Sl g3 < liability for the reasonable costs for bloptbducts and supplies
19.48311993 a. 16449 1995 a. 2553045 30%6 3047 Stats. 1995 5, 49.688997  Which are determined to be eligible for reimbursement under sub.’
a.27. (6) shall be based upon the income and the size of the person

- ] family unit, according to standardshie established by the depart
49.685 Hemophilia treatment services. (1) DEFINITIONS.  mentunder s49.687
In this iectlon: ) y X 2. In determining income, only the income of the patient and
(a) “Comprehensive hemophilia treatment center” memnspersongesponsible fothe patient support under #9.90may
center,and its satellite facilities, approved by thepartment, pe considered.
which provide servicesincluding development of the mainte 4. In determining family size, only persons who are related

nanceprogram, to persons with hemophilia and other related cqg e patient as parent, spouse, legal dependefitinder theage
genitalbleeding disorders. o _ of 18, as brother or sister may be considered.
(c) "Hemophilia” means a bleeding disorder resulting froma g5 |, qetermining net worth, only the net wodththe patient
geneticallydetermined clotting factor abnormality or deﬂue.ncyand persons responsible for thé patiergupport under €9.90
(d) “Home care” means the self-infusion of a clotting factap|| pe considered.
on an outpatient basis by tpatient or the infusion of a clotting )y |nqividual liability shallbe determined at the time of initial

factorto a patient on an outpatient basis by a person trained in Sel i o niand shall be redetermined annually or upon the patient

procedﬂure_s. ., o . notificationto the department of a change in family size or finan
(e) “Maintenance program” meaifse individuals therapeutic cja| condition.

and treatment regimenincluding medical, dental, social and
vocationalrehabilitation including home health care.
(f) “Networth” means the sum of the value of liquid assets, r

(8) DEPARTMENT'SDUTIES. The department shall:
?A(a) Extend financial assistance under this section to eligible
|

property,after excluding the first $10,000 of the full value of th rs((j)ir:]ssduiisf(ce)r’lcr;gr;rom hemophilia or other related congenital
homederived by dividing the assessed value by the assessmen 9 s . . .
ratio of the taxation district. ) Employ administrative personnel to implement #ggs

(g) “Physician director” means the medical director of thtéon'

comprehensivehemophilia treatment center which is directly H(,Ct) Pr?é?f'g?f;?;gr”'gislgggciislgg tolgp;z%”(“l%;‘iggs 5534Ct|on.
H H H H Istory: C. C. 3¢ a. zf a. . a.
responsiblefor an individual$ maintenance program. s.47 (1) 1985 a. 2%.3202 (23) (46);1987 a. 271987 a. 31&.17; 1993 a. 16449,

(2) AssISTANCEPROGRAM. The department shall establish @995a. 27ss.3048t0 3060 Stats. 1995 s. 49.685.
programof financial assistance to persawfering from heme . .
philia and other related congenital bleeding disorders. The pA®.686 AZT and pentamidine reimbursement pro -
gram shall assist such persons to purchase the blood derivat@fé. (1) DEFINITIONS. In this section:
and supplies necessary féttome care. The program shall be (a) “AIDS” means acquired immunodeficiency syndrome.
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(am) “AZT” means the drug azidothymidine. obligate or expend specified portions of the income for medical
(b) “Gross income” means all inconfepm whatever source carefor treatmenbf kidney disease, cystic fibrosis or hemophilia
derivedand in whatever form realized, Whetﬁlerrnoney prop befOferecelVlng benefits under 49.68 49.6830r 49.685
erty or services. (2) The department shall develop and implement a sliding
(c) “HIV’ means any strain of human immunodeficiencysc@leof patient liability for kidney disease aid unde48.68 cys
virus, which causes acquired immunodeficiency syndrome. tic fibrosis aid under s19.683and hemophilia treatment under s.
- ; - : 49.685 based on the patieatability to pay for treatmentTo
a hgd% a?lt\( ngﬁﬁt'r%ns rgﬁ : en fotrt]ﬁ epa:QgLoﬂg(;ga(l): }-Ialt\s produced bgnsurethat the needs for treatment of patients with loweomes
) Y » P . P L receivepriority within the availability of funds under20.435 (5)
(€) Phyguan has the meaning specified I148.01 ®) (e), the department shall revise the sliding scale for patit-
() “Residence” means the concurrence of physicesence ity by January 1, 1994, and shall, everyears thereafter by Janu
with intent to remain in glace of fixed habitation. Physical presary 1, review and, if necessamgvise the sliding scale.
enceis prima facie evidence of intent to remain. History: 1983 a. 271989 a. 561991 a. 391993 a. 16449, 1995 a. 2%5.3063
(g) “Validated test result” means a result of a test for the pré%306d Stats. 1995 5. 49.681997 a. 27
enceof HIV, antigen or nonantigenic products of HIV or an-antiyg 70  count . ;
9% - . . y home; establishment. (1) Eachcounty
godyto HIV thzt mheets the va_Itljdatlpr} requirements determined {0, estaplish a county home for the relief and support of depen
enecessary by the state epidemio oglst_. _ dentpersons pursuant to46.17
(2) RemBURSEMENT. From the appropriation under2).435 2y | al| counties whose population is lékan 250,000 such
(5) (am) thedepartment may reimburse or supplement the-reirgonty home shall be governed pursuant to4§s1§ 46.19and
bursementf thecost of AZT the drug pentamidine and any drugyg 2q
approvedfor reimbursement under suld) (c) for an individual (3) No county in which a county home is established st

whois eligible under sul(S) o . . tractto conduct the sam@ to support and maintain the inmates
(3) EuicisiLiTY. Anindividual is eligible to receive the reim thereof:and all agreements in violation of this subsectiorvaie

Pur_seme_r:tspe_cified under sulg2) if he or she meets all of ttiel- (4) Thetrustees or any person employed by the county board
owing criteria: pursuanto subs(1) and(2), may administer oaths concerning any

(a) Has residence in this state. mattersubmitted to the trustees or person empldyethe county
~(b) Has an infection that is certified by a physician to be an Hibard,in connection with their functions.
infection. (5) The uniform accounting system establisheyl s.50.03

(c) Has a prescription issued by a physician for A@fpenta  (10) shall be used by each county home and shall be subject to the

midine or for a drug approved for reimbursement under &Jb. conditionsenumerated therein.
(C). History: 1971 c. 1251975 c. 413.18; 1977 ¢.26s.75; 1991 a. 3161995 a. 27
. . .55.2810t0 2815 Stats. 1995 s. 49.70.
) (d) HasaIOP“ed fO[‘ coverage '-_mder and has b.een deme.d e."g'A county did not violate sub. (3) by terminating county home operations, convey
bility for medical assistance within 12 months prior to applicatiomy the homes assets and leasing the physical plant to a private opdrata Union
for reimbursement under su). 2490v. Waukesha Counfyl43 W (2d) 438, 422 NW (2d)LT (Ct. App. 1988).

(e) Has no insurance coverage for AZfie drug pentamidine

or any drug approved for reimbursement under &ib(c) or, if 49.703 County homes; commitments; admissions.

X o (1) Any person upon his or her application to the board of trustees
he or she hasnsurance coverage, the coverage is inadequateg} y be admitted to the county home upon such terms as may be

paythe full cost of the individua'prescribed dosage of AZINe  yrescribechy the board. If the person or histar relatives are
drug pentamidine or any drug approved for reimbursement undg{apleto pay for his or her care and maintenance the person may
sub.(4) (c) _ beadmitted as a chge of the county of his or her residence.

(f) 1s an individual whose annual gross household income IS(3) Thecounty board of any county may by resolution provide
ator below 200% of the poverty line. thatthe county shall bear the expense of maintaining all dependent

(4) DEPARTMENTALDUTIES. The department shall do alliffe personscommitted or admitted to the counypme, and may
following: repealany resolution adopted under this subsection.

(a) Determine the eligibilityf individuals applying for reim _History: 1977c. 4281985 a. 291995 a. 2%s.2816 2817, 2819 Stats. 1995 s.
bursementor a supplement to the reimbursementhefcosts of "

AZT or the drug pentamidine. 3 49.71 County hospitals; establishment. (1) Each

(b) Within the limitsof sub.(5) and of the funds specified undercountymay establish a county hospital for the treatmerepen
sub.(2) and under a schedule that the department shall estabiightpersons, under 46.17, and other persons authorized under
basedon the ability of individuals to payeimburse osupplement s 46.21 (4m)

the reimbursement of the eligible individuals. (2) In counties with a population of 500,000 or more, an-insti
(c) After consulting with individuals, including those nottution established under sul.) shall be governed under4s.21

employedby the department, with expertise in issues relative & 59.79 (10) but in all other counties it shdle governed under

drugsfor the treatment of HIV infection and AIDS, determings.46.18 46.19and46.2Q

which, if any, drugs that are cost-fettive alternatives to AZT and  (3) The uniform accounting system establisheyl s.50.03

pentamidinemay also have costs reimbursed under this section.0) shall be used by each county hospital and shall be subject to
(5) REIMBURSEMENTLIMITATION. Reimbursement may nbe the conditions enumerated therein.

madeunder this section for any portion of the costs of AHE History: 1971 c. 1251975 c. 413.18; 1977 c. 265.75; 1985 a. 1761993 a.186

drug pentamidine or any drug approved for reimbursement und@p>a- 2752820102823 Stats. 1995 s. 49.71995 a. 201

sub.(4) (c)which are payable by an insyras defined in £00.03

27) 49.713 County hospitals; admissions. (1) Any person
History: 1989 a31: 1991 a. 391993 a. 161995 a. 2753061030624 Stats. UPONapplication to the board of trustees may be admitted to the
1995s. 49.6861997 a. 27 county hospital upon such terms as may be prescribed by the
board. If the person or his or her relatives are unable to pay for his
49.687 Disease aids; patient financial and liability or her care and maintenance the person may be admitted as a

requirements. (1) The department shall promulgate rules thahargeof the county of his or her residence.
requirea person who is eligible farenefits under €19.68 49.683 (3) Thecounty board of any county may by resolution provide
or 49.685and whose current income exceeds specified limits tisatthe county shall bear the expense of maintaining all dependent
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personsadmitted to the county hospital, and nmegeal any reso on the economic status of the patient at the time of commitment
lution adopted under this subsection. or admission, and in all cases in which the patient has residence
History: 1985 a. 291995 a. 2%s.2824 2825 2827, Stats. 1995 s. 49.713.  in another countghall notify the county of residence of the fact

of such commitment or admission.
49.72 County infirmaries; establishment. (1) Each History: 1977 c. 44%s.130, 497, 1985 a. 291989 a. 3591995 a. 27%. 2835
county,or any 2 or more counties jointijay establish, pursuant Stats.1995 s. 49.7231995 a. 225
to s.46.170r46.20a county infirmary for the treatment, care an
maintenancef the aged infirm.

(2) In counties with a population of 500,000 or masech
institution shall be governed pursuant ta6.21, but in all other

countiesit shall be governed pursuant to 86.18 46.19and  atientis a public chage, such county or counties shall be reim
46.20 ) bursedfor such expenditures, as determined from annual infir

(3) As used in ss49.72t049.726 mary reports filed with the department unde46.18 (8) (9) and

(a) An aged infirm person is a person over the age of 65 yeét8), by the county of residence.
so incapacitated mentally bthe degenerative processes of old (2) To the extent that a patient is not a pubh@ge, such cost
age,or so incapacitated physicalls to require continuing infir shallbe chaged and paid in advance for each calendar month, and
mary care. paymentmay be enforced by the board of trustees.

(b) A county infirmary is a county institution created pursuant (4) Therecords and accounts of each county infirmary may be
to sub.(1) or (2) under the general supervision and inspection afiditedby the department. In addition to other findings, such
the department pursuant to ¢€.16and46.17as to adequacy of auditsshall ascertain compliance with thiandatory uniform cost
equipmentand stdfto treat, care for and maintain the physical angcord-keepingystem requirements 0f46.18 (8) (9) and(10),
mentalneeds of aged infirm persons. and verify the actual per persapst of maintenance, care and

(4) The uniform accounting system establisheyls.50.03 treatmeniof patients.

(10) shall be used by each county infirmary and shall be subjedtiistory: 1971 c. 108&s.5, 6; 1971 c. 125%.523 1985 a. 291995 a. 24.2836
to the conditions enumerated therein. Stats 1995 s. 49.726.
History: 1971 c. 1251975 c. 413.18; 1977 c. 265.75; 1995 a. 27%s.282810

%9.726 County infirmaries; cost  of treatment, care and
maintenance of patients. (1) In the first instance the county
or counties operating an infirmary shall defray the actual per cap
ita cost of treatment, care and maintenance th€ extent thaa

2834 Stats. 1995 s. 49.72, 49.729 County infirmaries; fees and expenses of pro -
ceedings. The fees of examining physicians, witnesses and

49.723 County infirmaries, admissions; standards. guardiansad litem and other expenses of proceedings usaler

(1) Thefollowing standards shall apply to admissions to a courfy?-72to 49.726shall be governed by 51.20 (18)

infirmary: AQFyggory: 1975 c. 436.80; 1977 ¢. 428.115 1995 a. 27%.2837 Stats. 1995 s.

(a) Theprimary standard shall be need of infirmary care, rather
thanability to pay for care, and no person shall be excluded frof8.73 Residential care institutions; establishment.
aninfirmary solely because of ability or inability to pay for care(l) Any county or combination of counties may establsiu

(b) The person admittedust be an aged infirm individual, andstaffacounty residential care institution for the reception and care

it must bereasonablyapparent that unless admitted the person wilif dependent persons which shall be governed by the county
be without adequate care. board. The institution shalbe licensed under §0.03 by the

(cm) Except aprovided in par(d), any person who meets thedepartmenbefore receiving or caring for any dependent person.

standardgor admission is eligible for admission. (2) Residential care institutions may be established and
(d) An applicant whohas removed residence toisabnsin staffedby private vendors for theception and care of dependent
from a state which requires that one who has removed residegf:'ésons' Trt')ef'nSt'tUt'o.n shall be Ilc?nsed udnde5@d03 by the
from Wisconsin to thastate reside in the latter more than one yegfPartmenbefore receiving ocaring for any dependent persons.
beforebeing eligible for a similar type of care shall be required to (3) Any county operated qrivate residential care facility not

residein this state for a like period before becoming eligible fdtertifiableas a Tle XIX facility shall be licensed and governed
admission. unders.50.03by the department before receiving or caring for

(2) Theboard of trustees of a county infirmasybject to reg 21y dependent persons. . ,
ulationsapproved by the county board, shall establish rules and(4) The cost of care of such patients shadl determined by
regulations governing the admission and dispiarf voluntary Multiplying the per day patient rate for such facility as determined
patients. by applying the formula under €9.45 (6m) (ag)except that

(3) If it appears to the satisfaction of the circuit court for t tereston capital expenditures which are reimbursable under s.
countyin which an infirmary idocated, upon petition for commit 1.91shall be excluded, times the number of days of care of such

ment, that a person meets the standards 1), it may after Patientsin the time period being considered. Any amounts
affording thepperson an opportunity to b%r%j in peyrson or épgdelved by the facility from the patient or resident shall be
someoneon his or her behal6ommit the person to a county iafir dcductedrom the costs determined under this subsection. This
mary. The power to commincludes persons who entered afectionshall not be construed to require that as a conddfon
infirmary voluntarily. The court may also, on peition and after £imPursemenany facility must meet any skilled or intermediate
hearing,order the dischge of any patient, upon a showing tha{:arestandards established by the department.

the patient is no longer in need of infirmary care, or that the patient(6) Thecare, services and supplies provideder this section
canbe adequately cared for elsewhere. shallbe a liability against the patiesttounty of residence.

; o History: 1971 c. 2161973 ¢. 99333 1975 c.413s.18, 1975 c. 43®.80; 1977
(4) Theboard of trustees on receipt of an application for vof. 418s.929 (55) 1985 a. 291987 a. 271995 a. 2%s.2838t0 2843 Stats. 1995

untaryadmission, or the circuit court on the filing of a petition fos. 49.73.
commitment, shall appoint a person licensed to prasiedicine L . o
andsugery in this state to examine personally the applicant or tf@-74 Institutions subject to chapter 150. ~Any institution
subjectof the petition ando advise the board or court whethefréatedunder the authority of €9.7Q 49.71, 49.720r 49.73is
suchperson meets the standard prescribed by(§iilfa) Squjﬁ)$¢01%D%15291995 75,2850 Stats. 1995 5. 49.74
(5) Thedepartment shafirescribe and prepare the forms to be istory: “ a6 as: S A1
usedfor the voluntary admission or commitment of patients. 49,77 State supplemental payments. (1) DEFINITION. In
(6) The circuit court in the case of a commitment, and thihis section “secretary” means the secretaryhef U.S. depart
boardof trustees in the case of a voluntary admission, shall pasentof health and human servicestbe secretary of any other
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federalagency subsequently ched withthe administration of (d) The amount payablander this subsection equals the
federalTitle XVI. amountof the state supplement under s{@).(a)paid to persons

(2) ELciBILITY. (a) The following persons who meet thdiving in nonmedical group homes.
resourcdimitationsand the nonfinancial eligibility requirements  (4) OPTIONAL FEDERAL ADMINISTRATION. (a) The department
of the federal supplementaécurity income program undé® may enter into an agreement with the secretargler which the
USC 1381to1383dare entitled to receive supplemental paymengecretarywill provide supplemental payments to all eligible-per
underthis section: sonson behalf of the state or any of its subdivisiokkder the

1. Any needyperson or couple residing in this state who, s&greementhe departmenshall pay to the secretary an amount
of December 31, 1973, wasceiving benefits under 49.18  specifiedin accordance with agreed procedures. The department
1971 stats., s49.2Q 1971 stats., or $49.61, 1971 stats.as Maymake advance payments to the secretatyeiigreement so

affectedby chapter 90, laws of 1973 provides. . _
2. Any needy person or couple residing in this statd (b) The department may enter into an agreement with the sec
receivingbenefits under federaitle XVI. retary underwhich the secretary may determine eligibility for

3. Anv needv person or couble residinatfiis state whose Medicalassistance in the case of aged, blind or disabtédidu-
income,a%er degi/u[éting income gxcludabhe%er federal fle  &IS under the state plan approved undigleTXIX of the social
XV, is less than the combined benefit level available under fexfcUrityact.

eral Title XVI and this section, if at least one of tf@lowing (c) Agreements made under this subsection or modifications
requirementsre met: to such agreementgquire prior approval or amendment by the

a. Theperson or couple was eligible for a state supplemdfint c'?mmri;teglon f:nagce.d Priofr ﬁppr_ovalhwiltljbe deegnﬁslhmbto
underthis section based on the last federal eligibility determing!Ven T within 21 calendar days following the departmaimg

tion prior t n 11 t was not eligible to receiv roposed modification with the joint committee on finance, the
moen?ugde? ?:dgg%ﬂé xilgleér??hatisatg. eligible to receive a p ommitteehas not scheduled a public hearing or execgtgsion

. to review the proposerthodification. Agreements or modifica
4. Any essential person. tions to such agreements approved by the joint committee on
(2m) SUPPLEMENTAL PAYMENT LEVELS. The departmenhay financeshall be subject to the approval of the govertmilowing
submita proposal to change the amount of supplemental pa¥tionby the joint committee on finance, the governor shall have
mentsunder this section to the secretafyadministration. If the 10 days, not including Sundaye,communicate approval or dis
secretary of administration approves the proposal, he or she shgfirovalin writing. If no action is taken by the governor within
submitit to the joint committee on finander approval, modifica  thattime, the decision of the joint committee on finance shall take

tion or disapproval. Joint committemn finance approval of a effect. The proceduresnder s13.10do not apply to this para
changein the amount ofupplemental payments will be consid graph.

eredto be given, if within 14 calendar days after the secretary of

administrationfiles a proposal with the joint committee o (5) INCOMEDETERMINATION. In determining themount of aid

o be granted a pers@pplying for supplemental payments under

finance, the committee has not schedulegoublic hearing or g saction, income shatie disregarded to the extent allowed by
executive session to review the proposal. Payment changeieralrequlations

approvedby the joint committee on finance asabject to the i, 173 ¢. 90147 1975 c. 39199 224 1977 c. 291979 . 341981 c.
approvalof the governor Following action by the joirtommittee 20; 1981 c. 314.144; 1983 a27; 1985 a. 29120, 176, 1987 a. 271987 a. 403.
on finance, the governor shall have 10 days, not inc|uding SLAF6 1989 a. 3156,1993 a. 161995 a. 2%s.2844102849 3151, Stats. 1995 s. 49.77.
days, to communicate approval or disapproval in writing. If no )

actionis taken by the governor within that time, the decision of t4€.775 Payments for the support of children of supple -
joint committee on finance shall takefesft. The procedures mental security income recipients. (1) DEFINITIONS. Inthis
unders.13.10do not apply to this subsection. section:

(3) MINIMUM SUPPLEMENTALPAYMENT IN CERTAIN CASES. The (a) “Custodial parent” hathe meaning given in 49.141 (1)
total monthly benefits received under this section and fedgral (D).
XVI by a person or couple described in @ (a) 1.shall not be (b) “Dependent child” has the meanigigen in s49.141 (1)
lessthan the total state cash assistance payment amount plus di@ss
earnedand unearned income, received by spefson or couple  (2) SupPLEMENTAL PAYMENTS. Subject to sul(3), the depart
for December of 1973. mentshall make a monthly payment in the amount specified in
(39) FeperaL pavmeNTs. If federal supplemental securitysub.(4) to a custodial parent for the support of each dependent
incomepayments increase, thepartment mayvith approval as child of thecustodial parent if all of the following conditions are
providedunder sub(2m), reduce payments under this section bgnet:
all or part of the amount of the increase, subjed2tt)SC1382g (a) The custodial parent is a recipient of supplemental security
(3s) INCREASEDSUPPLEMENTALPAYMENT IN CERTAINCASES. (@) incomeunder42 USC 138101383cor of state supplemental pay
The department shall authorize the payment of an increstagel mentsunder s49.77, or both.
supplemento a person receiving payments under this seotfan  (b) If the dependenthild has 2 custodial parents, each custo
residesin a residential setting the person needs at least 40 hourgial parent receives supplemental security income WU2IeISC
permonth of supportive home care, daily living skills training 01381 to 1383cor state supplementphyments under 49.77, or
communitysupport services. both.

(b) 1. If a person receiving payments under igistion isa  (bm) The custodial parent assigns to the state any righeof
minor child residing with a parent, only services needed when thgstodialparent or of the dependent child to support from any
parentis awayfrom the residence for purposes of employmenjtherperson. No amount of support that begins to accruetiaéter
counttoward the 40—hour requirement in p@). individual ceases to receive paymentmler this section may be

2. If a person receivingayments under this section residesonsideredassigned to the state. Any money received by the
with a spouse, only services needed either because the spoudepartmentf workforce development under an assignmettteo
awayfrom the residence fgrurposes of employment or becausstateunder this paragraph shall be paid to the custodial parent.
the spouse is physically or mentalijnable to provide the care  (c) The dependent child of the custodian parent meets the eligi

counttoward the 40—hour requirement in p@). bility criteria under the aid to families with dependehiidren
(c) The department shall establish a uniform assessment gymgramunder s49.19 (1)o(19) or would meet the eligibility cri
cessfor determining eligibility under this subsection. teriaunder s49.19but for the application of €9.19 (20)
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(d) The dependent child does not receive supplemental se¢8.83 Limitation on giving information.  Except as pro
rity income unded2 USC 13810 1383d vided_under $49.32 (9)(10)_and(10m), no person may use or_dis

(e) The custodial parent meets anytef following conditions: closeinformation concerning applicants aretipients of relief -

1. The custodial parent is ineligible for aid unde#.19 fundedby a relief block grant, aid to families with dependentchil
solely because he or she receiwempplemental security income dren,Wisconsin works under $49.141t049.161, social services,

nder42 USC 1381to 1383cor state lemental payment<hild and spousal suppaand establishment of paternity services
ﬂnders_ﬂrg.n cors supp pay unders.49.22or supplemental payments unde#d8.77for any

purposenot connected with the administration of the programs.
Any person violating this section may fieed not less than $25

employmentposition, as defined under 49.141 (1) () solely o1 ore than $500 or imprisoned in the county jail not less than
becausef the application of 219.145 (2) (i) 10 days nor more than onpe year or both. Y]

(8) Two-PARENTFAMILIES. In the case of a dependent child History: 1995 a27ss.3142 3144 Stats. 1995 s. 49.83995 a. 289361, 404
who has 2 custodial parents, the department nzdynake more 1997 a. 35
thanone payment under suf2) per month for the support of that
dependenthild. 219).84 VerificatioE of p;ubli;: assistanghe applicatior;]s.II

; 1) Any person who applies for any pubéssistance shall exe
mo(r?t)h E@;%Ee’\;;eﬁ]’\égﬁ't\‘zhi-lr(;‘. € payment under su@) is $100 per cutethe application or self-declaration in the presasitbe wel
History: 1997 a. 27237. fareworker or other person processihg application. This sub
sectiondoes not apply to any superintendent of a mental health
institute, director of a center for the developmentaligabled,
SUBCHAPTERVI superintendendf a state treatment facility or superintendent of a
state correctionalfacility who applies for public assistance on
behalfof a patient.

(2) At the time of application, the agency administering the
. i . L . public assistance program shall apply to the departmemeaith
49.81 Public assistance recipients’ bill of  rights. The andfamily services for a certified copy of a birth certificate for the
departmenbf healthand family services, the department of workgppjicantif the applicant is required to providebirth certificate
force development andll public assistance and relief-granting,r social security number as part of the application and for any per
agenciesshall respect rights for recipients of public assistancgynin the applican household who is required to provide a birth
Therights shall include all rights guaranteedthg U.S. constitu  certificate or social security numberThe department of health
tion and the constitution of this state, anadulition shall include: and family services shall provide without clgarany copy for

(1) Theright to be treated with respect by state agents.  which application is made under this subsection.

(2) Theright to confidentiality of agency records and files on (3) Notwithstandingsubs(1) and(2), personal identification
therecipient. Nothing in this subsection shall prohibit the use @bcumentatiorrequirements may be waived for 10 days for an
suchrecords for auditing or accounting purposesmtheextent applicantfor relief funded by a relidflock grant, if the applicant
permittedunder federal lawfor the purposes of locating personsagreego cooperate with the relief agenisy providing informa
or the assets of persons, who have failed to file tax returns, wtftth necessary to obtain proper identification.
haveunderreported their taxable income or who are delinquent 4) Notwithstandingsub. (2), the relief agency receiving an
taxpayersjdentifying fraudulent tax returns or providing irfor gppjicationunder sub(3) shall pay on behaléf any applicant

2. The custodial parent is ineligible for aistbnsin works

GENERAL PROVISIONS

mationfor tax-related prosecutions. undersub.(3) fees required for the applicant to obtain proper-iden
3) '_I'heright to access to agency records _anq files rel_atingﬁﬁcation,

the recipient, except that the agency may withhiakbrmation (5) A person applying for Wconsin works under s49.141

obtainedunder a promise of confidentiality t049.161 aid to families with dependent children undet%19

(4) Theright to a speedy determinationtbé recipiens status medical assistance under subiah or food stamp program bene
or eligibility for public assistance, to notice of apyoposed fits under7 USC 201 to 2029shall, as a condition @ligibility,
changein such status or eligibilityand,in the case of assistanceprovidea declaration and other verification of citizenship or satis
grantedunder s49.19 49.46 49.4680r49.47, to a speedgppeals factoryimmigration status as required by the departmemtilzy

procesdfor resolving contested determinations. or as required id2 USC 1320b-Td).
History: 1977 c. 291989 a. 311995 a. 28s.2638 2640t02643 9126 (19)9130 History: 1971 c. 3341979 c. 2211985 a. 2%s.1005m 3200 (23) 1985 a. 315
(4); 1997 a. 3237. 1989a. 31 1995 a. 2%s.2798t0 2801h 2803 2804 321Q 3211, 9126 (19) Stats.

1995s. 49.841995 a. 289
49.82 Administration of public assistance programs.
(1) DEPARTMENTSTO ADVISE COUNTIES. The department of health 49.85  Certification of certain public assistance over -
and family services and the departmeitworkforce develop payments. (1) COUNTY DEPARTMENT NOTIFICATION REQUIRE
mentshall advise all county fiéers chagedwith the administra MENT. If a county department under46.215 46.220r 46.23 a
tion of requirements relating to publissistance programs undegoverning body of a federally recognized American Indian tribe
this chapter and shall rendall possible assistance in securingr bandor a Wsconsin works agency determines that the depart
compliancetherewith, including thepreparation of necessaryment of health and family services may recaamount under
blanksand reports. The department of healtid family services S.49.497or that the department of workforce development may
andthe department of workforce development shall also publiggcoveran amount under €9.125 49.161or 49.195 (3) the
such information as it deems advisable to acquaint perso®unty department or governing body shall notify théeetied
entitledto public assistance and the public generally with the lailepartmenbf the determination.
governingpublic assistance under this chapter (2) DEPARTMENT CERTIFICATION. (a) At least annuallythe

(2) ELIGIBILITY VERIFICATION. Proof shall be provided for eachdepartmentof health and family services shall certify to the
personincluded in an application for publassistance under this departmenbf revenue the amounts that, based on the notifications
chapterexcept for a child who is eligible for medical assistand@ceivedunder sub(l) and on other informatioreceived by the
unders.49.460r 49.47because 042 USC 13964e) (4), of his departmenbf healthand family services, the department of health
or her social security number or the application for a social andfamily services has determined that it may recover under s.
securitynumber has been made. 49.497 except that the departmesfthealth and family services

History: 1995 a. 27%s.3088 3125 3209 9126 (19) 9130 (4) 1997 a. 3 may not certify an amount under this subsection unless it has met
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the notice requirements under syB) and unless its determina mentof revenue, except on the grounds that the certified amount
tion has either not been appealed or is no longer under appediasbeen partially or fully paid or otherwise disoiped, sincehe

(b) At least annuallythe departmenf workforce develop dateof the notice.
mentshall certify to the department of revenue the amounts that, 5. Request that the person inform the department of -work
basedon the notifications received under sgb) and on other force development if a bankruptcy stay is ifeef with respect to
information received by the department of workfordevelop the person or if the claim has been disgjeat in bankruptcy
ment,the department of workforce development has determined 6. Inform the person that the person may need to contact the
thatit may recover under $69.12549.161and49.195 (3)except departmenbf revenue in order to protect the refunds of spouses
thatthe department of workforce development may not caatify who are not liable for the claim.
amount under this subsection unl@d®s met the notice require 4) Hearings. (a) If a person has requested a hearing under
mentsunder sub(3) and unless its determination has either ngfis supsection, theepartment of health and family services shall
beenappealed or is no longer under appeal. _ hold a contested case hearing undeR27.44 except that the

(3) NOTICEREQUIREMENTS. (a) Atleast 30 days before ceriifi departmenf health and family services may limit the scope of
cationof an amount, the department of health and fas@lyices the hearing to exclude issues that were presented at a prior hearing

shallsend anotice to the last-known address of the person frogi that could have been presented at a prior opportunity for hear
whom that department intends to recotiee amount. The notice jng.

shalldo all of the following: . (b) If a persorhas requested a hearing under this subsection,
1. Inform the person that the departmenhedlth and family the department of workforce development shall hold a contested
servicesintends to certify to the departmentrefenue an amount casehearing under £27.44 except that the department of work
thatthe department of health and family servicesdetermined force development may limit the scope of the hearing to exclude
to be due under €9.497 for setof from any state tax refund thatjssuesthat were presented at a prior hearing or that could have
may be due the person. _ beenpresented at a prior opportunity for hearing.
2. Inform the person that he or she may appealétermina (5) EFFECTOF CERTIFICATION. Receipt of a certification by the
tion of the department of health and family services to certify thapartment of revenue shall constitute a lien, equal to the amount
amountby requesting hearing under suf) within 30 days after certified, on any state tax refunds or credits owed to the obligor
the date of the letter and inform the person of the mannehich  Thelien shall be foreclosed by the department of revenue as a set
heor she may request a hearing. off under s71.93 Certification of an amount under this section
3. Informthe person that, if the determination of the departioesnot prohibit the department b&alth and family services or
mentof health and family services is appealed, that departmeié department of workforce development from attempting to
will not certify the amount to the department of revenue while trecoverthe amount through other legal means. The department
determinatiorof the department of health and family serviises of health and family services or the department of workforce
underappeal. development shall promptly notify the department of revenue
4. Inform the person that, unless a contested case hearingpgnrecovery of any amoumireviously certified under this sec
requestedo appeal the determination of the departmetieafth ~tion.
andfamily services, the person may be precluded from Cha”en%HiStory: 1993 a. 4371995 a. 25s.2143t02157,3212 9126 (19)9130 (4) Stats.
ing any subsequent setaff the certified amount by theéepart 1995s. 49.851995 a. 2891997 a. 3
mentof revenue, except on the grounds that the certified amouyjgt

g:fffﬁrﬁgi@t?clg or fully paid or otherwise disaped, sincehe 1y The department of workforce development may dirthet
’ . departmenbf employe trust funds, the retirement system of any
5. Request that the person infotie department of health and st class city any retirement systemstablished undeshapter
family services if a bankruptcy stay isefiect with respect to the 201 jaws of 1937 or the administrator of any other pension plan
personor if the claim has been discgad in bankruptcy to withhold the amount specifieith the statewide support lien
6. Inform the person that the person may need to contact theketunder s49.854 (2) (bfrom any lump sum payment from
departmenbf revenue in order to protect the refunds of spousagension plan that may hgaid a delinquent support obligor
who are not liable for the claim. exceptthat the departmerdf workforce development may not
(b) At least 30 days before certification of an amount, thdirectthat an amount be withheld under this subsection unless it
departmenbf workforce development shalend a notice to the hasmet the notice requirements under s{@).and unless the
last-knownaddress of the person from whom that departmeamount specified has either not besgpealed or is no longer
intendsto recover the amount. The notice shall dofthe fob  underappeal under €9.854
lowing: (2) The department ofvorkforce development shall send a
1. Inform the person that the department of workforce develotice to the last—known address thfe person from whom the
opmentintends to certify to the department of revenue an amouwlgpartmenintends to recover the amount specifiedhe state
thatthe department of workforce developmbas determined to wide support lien docket under49.854 (2) (b) The notice shall
bedue under £49.125 49.1610r 49.195 (3) for setof from any do all of the following:
statetax refund that may be due the person. (@) Inform the person that the department of employst
2. Inform the person that he or she may appeal¢bermina  funds,the retirement systewof any 1st class cifyany retirement
tion of the department ofiorkforce development to certify the systemestablished undehapter 201, laws of 193@r the admin
amountby requesting hearing under su@t) within 30 days after istratorof any other pension plan, whichever is approprttall
the date of the letter and inform the person of the mannghich  withhold the amount specified in the statewide support lien docket
he or she may request a hearing. unders.49.854 (2) (bfrom any lump sum payment from a pen
3. Informthe person that, if the determination of the depargion plan that may be paid the person.
mentof workforce development is appealed, that department will (b) Inform the person that he or she maithin 20 business
not certify the amount to the department of revenue while tldaysafter the date of the notice, request a court hearing on the
determinationof the department of workforce developmént issueof whetheithe person owes the amount specified in the-state
underappeal. wide support lien docket under49.854 (2) (b) The request shall
4. Inform the person that, unless a contested case hearinggig writing and the person shall mail or deliver a copy of the
requestedo appeal the determination of the departmemark-  requesto the county child support agency undes%53 (5)
force development, the personay be precluded from challeng  (c) Request thathe person inform the department of work
ing any subsequent setaff the certified amount by théepart  force development or thappropriate county child support agency

852 Delinquent support payments; pension plans.
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unders.59.53 (5)if a bankruptcy stay is in fefct with respect to (a) “Account” means a demand deposit account, checking or
the person. negotiable withdrawal order accountsavings account, time

(3) If a person has requested a hearing pursuant t@3ifb),  depositaccount or money market mutual fund account.
the hearing shall be conducted before the circuit court that ren (am) “County child support agency” means the county child
deredthe initial order to pay support. The court shall schedulesapportagency under £9.53 (5)
hearingwithin 10 business days after receiving a request for a(b) “Department” means the departmefivorkforce devel
hearing. The family court commissioner may conduct the heagpment.
ing. If thecourt determines that the person owes the amount speci g 1 inetit Fan” P
fied in the statewide support lien docket unde#8.854 (2) (b) (i) AF '(;‘anc"'?‘t' '"SF't”:.'tor:. means & Zflg‘%g’gogrl‘g'
the department of workforce development may directdéyeart ) _qus' pry |ns_| ution, as de |ne. : 0).
mentof employe trust funds, the retirement system of any 1st class 2- An institution—afiliated party as defined ii2 USC1813
city, any retirement system established urderpter 201, laws of (U). of a depository institution under sulid.
1937, or theadministrator of any other pension plan, whichever 3. A federal credit uniowr state credit union, as defined in
is appropriate, to withhold the amount fr@anylump sum pay 12USC 1752
mentfrom a pension plan that may be paid the person. If the court 4. An institution—afiliated party as defined i12 USC1786
determineghat the person does not owe the amount specified(if), of a credit union under subg.
the statewidesupport lien docket under 89.854 (2) (b) the 5. A benefit association, insurance compasafe deposit
departmenbf workforce development may ndirect the depart  companymoney market mutual fund or similar entity authorized
mentof employe trust funds, the tr)(letlaer(rj]ent system of arlly 1st ?I%%O business in this state.
city, any retirement system established urdhetpter 201, laws o _ ' .
1937, or theadministrator of any other pension plan, whichever 6. ;Abrgkef' dealems deﬂqed n §51.'02 (3)
is appropriate, to withhold the amount framy lump sum pay (d) “Obligor” has the meaning given in49.854 (1) (d)
mentfrom a pension plan that may be paid the person. (dm) “Ownership interest” has the meaning specified by the

(4) (a) If the departmeruf workforce development directs thedepartmenby rule.
departmenbf employe trust funds, the retirement system of any (€) “Support” has the meaning given i%8.854 (1) (f)
1st class city any retirement systemstablished underhapter (2) FINANCIAL RECORDMATCHING PROGRAMAND AGREEMENTS.
201, laws of 1937 or the administrator of any other pension plaiThe department shall operate a financ&dord matching program
to withhold the amount specifieith the statewide support lien underthis section. The department shall promulgate rules-speci
docketunder s49.854 (2) (b)this directive shall constitutelian, fying procedures under which the departmshéll enter into
equal to theamountspecified in the statewide support lien dockeggreementsvith financial institutions doing business in this state
on any lump sum payment from a pension plan that may be p&cperate the financial record matching programder this sec
the person. tion. The agreement shall require the financial institution te par

(b) If the department of workforce development directs tHi€ipatein the financial record matching program under teis
departmenbf employe trust funds, the retirement system of artign by electing either the financiatstitution matching option
1st class city any retirement systemstablished undeshapter undersub.(3) or the state matching option under si@). The
201,laws of 1937or the administrator of any other pension plafitlespromulgated under this section shaibvide for reimburse
to withhold the amount specifieih the statewide support lien mentof financial institutions in an amount not to exceed their
docketunder s49.854(2) (b), the department of employe trustactualcosts of participation in the financial record matching pro
funds, the retirement systewf any 1st class cifyany retirement gramunder this section.
systemestablished undehapter 201, laws of 193@r the admin (3) FINANCIAL INSTITUTION MATCHING OPTION. (@) Ifafinan
istratorof any other pension plan shall deduct from any lump sutfal institution with which the department has an agreement under
paymentthat may be paid the person the amount specified in theb. (2) elects to use the financial institution matching option
statewidesupport lien docket, less any amount specified undender this subsection, the department shall provide a financial
par. (d). If the amount specified in the statewide support lienstitution with information regarding delinquenbligors. The
docketunder s49.854(2) (b), less any amount specified undeinformationshall be provided at least oneach calendar quarter
par. (d), exceedsthe lump sum payment, the department aindshall includethe obligots name and social security number
employetrust funds, the retirement system of any 1st adlétgs Theinformation shall bg@rovided to the financial institution in the
any retirement system established undbapter 201, laws of mannerspecified by rule or by agreemeni fhie extenfeasible,
1937, or the administrator of any other pension plan shall dedube information required under this paragraph shall be provisled
the entire lump sum payment, less any withholdings otherwisiee financial institution by an automated data exchange.
requiredby law The amount deducted under this paragsdyat (b) Each financialnstitution receiving information under par
be remitted to the department of workforce development. () shall take actions necessary to determine whetheolaligor

(c) A directive to the department of employe trust funds, th&san ownership interest in an account maintained at the financial
retirementsystem of any 1st class gitgny retirement system institution. If the financialinstitution determines that an obligor
establishedinderchapter 201, laws of 193@r the administrator hasanownership interest in an account at the financial institution,
of any other pension plan to withhold the amount specified in ttiee financial institution shall provide tiepartmentvith a notice
statewidesupport lien docket under 49.854 (2) (bunder this containingthe obligots name, address cécord, social security
section does not prohibit the department of workforce developumber or other taxpayer identification numbemd account
mentfrom attempting to recover the amotintough other legal information. The information regarding the obligsraccount
means. shallinclude the account numbéhe account type, the nature of

(d) The department of workforce development shall prompti{€ obligor's ownership interest in the account, and the balance of
notify the department of employe trust funds, the retirement syg€account at the time that the record mascimade. The notice
temof any 1st class cityany retirement system establishewtier underthis paragraph shall be provided in the manner specified by
chapter201, laws of 19370r the administrator of any other penule or agreement. dr'the extent feasible, the noticequired
sionplan upon recovery of argmount previously specified in theunderthis paragraph shall be provided to tepartment by an
statewidesupport lien docket under49.854 (2) (b) automatedata exchange.

History: 1997 a. 191 (c) The financial institution participating in the finandiasti-

tution matching option under this subsection, and the employes,

49.853 Financial record matching program. (1) Derini-  agentspfficers and directors of the financial institution, may use
TIoNS. In this section: theinformation provided by the department under (@wonly for
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the purpose of matching records under. ilgx Neither the finan 4. Birth expenses.
cial institution nor any employe, agentfioér or director of the 5. Any accrued interest on delinquent amounts usdbds.
financialinstitution may disclose or retain information provided . to 4.
underpatr (&) concerning obligors who do not haar interestin 2y Creation OFLIEN; SATISFACTION. (2) Creation. If a person
an account maintained at the financial institution. Any persqfjigatedto pay support fails to pay any court-ordered amount of
who violates thisparagraph may be fined not less than $25 ng[,nport,that amount becomeslien in favor of the department
morethan $500 or imprisoned the county jail for not less than uponall property of the persoriThe lien becomes fetive when
10days nor more than one year or both. the information is entered ithe statewide support lien docket
(4) STATE MATCHING OPTION. (a) If a financial institution with underpar (b) and that docket is delivered to the register of deeds
which the department has an agreement undel(3)iblects to use in the county where the property is located. A tesatecunder
the state matching option undtiis subsection, the financial insti this paragraph is not ffctive against a good—faith purchaser of
tution shall provide the department with informatiooncerning titled personal propertwnless the lien is recorded on that title.
all accounts maintained at the financial institution at lease (b) Statewide support lien dockeEhe department shatiain
eachcalendar quarterFor each account maintained at the finangjn 5 statewide support lien docket. Ttepartment shall provide
cial institution, the financiahstitution shall notify the department  copy of the statewide support lien docket to the register of deeds
of the name and social security number or other tax identificatigRqthe county child support agency of each county in this state,
number of each person having an ownership interest in thgqto each state agency that titles personal prap&agh entry
accountfogether with a description of each personterest. The i, the statewide support lien docket shall contain the namthend
information required under this paragraph shall be provided in #g:ia|securitynumber of the obligor and the date that the lien is

mannerspecified by rule or agreemeriio the extent feasible, the enteredin the docket, as well as the amount of the lien as of the
notice required under this paragraph shall be provided to thge that the entry is made.

departmenby an automated data exchange. _(c) Updating the statewide suppdien docket. The depart

(b) The department shall take actions necessary to detem}wﬁqtshauupdate the statewide support lien docket in response to
whetherany obligor has an ownership interest in an accountmagi}gersissued by a court or family court commissionefhe
tainedat a financial institution providing |nformatlon U_”de,r-pf'irdepartmenshall periodically update the statewide suppiert
(a). Upon therequest of the department, the financial institutiogocketto reflect changes in the amounfshe liens contained in
shallprovide the department, for each obligor who matches-infghe gocket.
mation provided bythe financial institution under p), the (d) Amount of lien; satisfactionThe amount of any support
obligor’s address r?f reclord, th? k?bllgsraccount number and oiationthatis a lien under this subsection may be determined
accounttype and the balance of the account. _ by requesting that information from the county child support
_ (c) The department may use the information provided by@encyor the register of deeds, as specified by the department.
financialinstitution under parga) and(b) only for the purpose of paymentof the full amount that is delinquent at the time of-pay
matchingrecords under pab). The department may not disclosenentto that county child support agency extinguishes that lien.
or retain information received under paes) and(b) concerning  yponrequest, the county child support agency shall furnish to the
accountholders who are not delinquent obligors. payerof the delinquent amount a satisfaction of lien showing that

(d) A financial institution participating in the state matchinghe amount of support owed has been paid in full and that the per
option under this subsectioand the employes, agentsfiedrs  sonno longer oweshe delinquent amount. The satisfaction of
anddirectors ofthe financial institution, may use any informatiorlien may be recorded in thefige of the register of deeds fany
thatis provided by the department in requesting additiorial-  countyin which real or personal property of the person who owed
mation under par(b) only for the purposef administering s. the support is located.
49.22or for the purposef providing the additional information.  (3) NoriFicaTion AND APPEAL OF LIEN. (a) Notice. When a
Any person who violates this paragraph may be fined not less tgifinquentsupport obligation is included in the statewide support
$25 nor more than $500 or imprisonedtire county jail for not |ien docket, the department shall provide notice to the obligor that
lessthan 10 days nor more than one year or both. alien exists with respect to the delinquent suppbligation. The

(5) DeLEGATION. The department may delegate any powersotice shall includethe amount of the delinquent child support
andduties given to the department under this section to coumlyligationand shall inform the obligor that the lien isaffect.
child supportagencies. The department may require financigthe notice shall inform the obligor die obligots right to request
institutions to provide county child support agencies with any financial records and court order review under (@ay) and the
noticesthat are required under this section to be provided to tbeligor’s right to request @ourt hearing under pagar). The
department. noticeunder this paragraph shall also inform the obligor that the

History: 1997 a. 191 departmentvill not take actions to enforce the lien if the obligor

. . . pays the delinquent amount in full or makes satisfactory alterna

49.854 Liens against property for delinquent support  {iye payment arrangements with the department or a caiity

payments. (1) DeriNITIONS. In this section: support agencyThe notice shall inform the individual of how he
(a) "Department” means the department of workforce deveJr she may pay the delinquent amount or make satisfaalienry
opment. native payment arrangements.
(b) “County child support agencyheans the county child sup  (ag) Financial records and court ater review. 1. Within 10
portagency under £9.53 (5) businessiays of the date of the notice under. &), the obligor
(c) “Levy” means all powers of distraint and seizure. may file a written request for a financial records and court order
(d) “Obligor” means a person who is obligated to pay courteviewwith the county child support agencly the obligor makes
ordered support. a timely request for a financial records and court order review

(e) “Property” includes accounts at financial institutiopese - Underthis paragraph, the department shall hold the review as soon
sonalproperty and real propertangible and intangible property @SPracticable, but in no event to exceed 60 days after the date of

andrightsto propertybut is limited to property and rights of thethe request. The department shall conduct the financial records
obligor to property existing at the time of levy andcourt order review at no clggr to the obligorAssoon as prac

« " - ticable after conducting the financial records and court order
(f) “Support” means any of the following: review, the department shall make a determination regarding

1. Child or family support. whetherthe amount ofhe delinquency contained in the notice is
2. Maintenance. correctand shall provide a copy of the determination to the obli
3. Medical expenses of a child. gor. If the department determines that the amount of the-delin
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guencyis incorrect, the department shall take appropriate actions(d) Notice to the obligor andertain others.No later than the
to correct the inaccuracyThe notice of the determination shallhext business day after the department sends notice abléwy
include information regarding the obliger right to request a financial institution under parb), the department shall send a
review of the determination under sul. copy of the notice of levy to the obligoiThe department shall also

2. If the obligor disagreewith the determination of the senda copy of the notice of levy to any other person who has an
departmentthe obligor may request a hearing with the court or@wnershipinterest in the account. The notices required under this
family court commissioner to review the departneedeétermina  Paragraphshall be in the form determined by tHepartment,
tion. To request a hearing under this subdivision, the obligor shafweverthenotice shall include language stating all of the follow
maketherequest within 5 business days of the date of the depdig-
ment'sdetermination under subdl. The obligor shall make the 1. That the obligor has been certified as delinquent in paying
request in writing and shall mail or deliver a copy of the requestpport.
to the county child support agenclf a timely request for a hear 2. The amount of the support owed.
ing is made under this subdivision, the court or family court-com - 3 The financial institution to which the department sent the
missionershall hold the hearing within 15 business days of thetice under patb).
request. If, at the hearing, the obligor establishes that the lien is

not proper because of a mistake of fact, the court or family CO%E_'I 4. That one or more accounts owned in whole or in part by the

igor at the financial institution have been frozen, up to a total
ountthat is suficient paythe support owed, the department’
levy costs and financial institution fees.

6. That the obligor may request a heanivithin 20 business
daysafter the date of the notice, by submitting the request in writ
ing and by mailing or delivering a copy of the request to the county

commissioneshall order the department to remove the lien fro
the statewide suppolien docket or adjust the amount of the delin
guentobligation.

(ar) Direct appeal.If the obligor has natequested a financial
recordsand court order review under péag), the obligor may
request hearing under this paragraph within 20 business day
the date ofthe notice under pafa). The obligor shall make theSC Id support agency .
requesin writing and shall mail or deliver a copy of the request M- That a person, other than the obligaho holds the
to the county child support agenclf a timely request for a hear @ccountointly with the obligor may request a hearing within 20
ing is made under this paragraph, the court or family court Coﬁgjsllnlesﬂays after the date of the notice, to protect the portion of
missionershall schedule a hearing within 10 days after the date! EJO.'”HV held account that is attributable to his or her net con
therequest. If, at the hearing, the obligor establishes that the fERUtionsto the jointly held account. .
is not proper because of a mistake of fact, the court or family court 7. The address to which the request fiearing must be
commissioneshall order the department to remove the lien froffailedor delivered in order to schedule a hearing.
the statewide suppolien docket or adjust the amount of the delin  (e) Financial institution feesA financial institution mayon
quentobligation. tinue to collect fees, under the terms of the accagrégementn

(b) Appeal. If a family court commissioner conductsearing accountsrozen under this subsection. In addition to the levy fee
underpar (ag) or (ar), the departmerur the obligor maywithin authonzedmder sub(1l) (a) a fllnanC|aI institution may collect
15 business days after the date ofdleeision by the family court any early withdrawal penalty incurred under the terms of an
commissionerrequest review of the decision by the court havingccountas a result of the levyFinancial institution fees autho
jurisdiction over the action. The court conducting the review mdjzed under this paragraph may be et to the account immedi
orderthat the lien be withdrawn from the statewide support lig¥ely prior to the remittance of the amount to the department and
docketsor may order an adjustment of the amount of the delift@y be chaged even if the amounts in the obligoaccounts are
quent obligation.If no appeal is sought or if the court does ndfisufficient to pay the total amount of support owed and the
orderthe withdrawal of the lien, the department may take apprgepartmentdevy costs under sulll) (b).
priateactions to enforce the lien. (f) Hearings. A hearing requested under p@h) 6. shall be

(4) POWERSOFLEVY AND DISTRAINT GENERALLY. If any obligor ~conductechefore the circuit court rendering the order to pay sup
neg|ectg}r refuses to pay the Support owed by the obligor after tﬂgrt Within 45 business days after receiving a I’e_quest for hea_l’lng
departmenhas made demand for payment, the department m#jderpar (d) 6, the court shall conduct the hearing. The family
collectthatsupport and the levy fees and costs under(@dpby ~courtcommissioner may conduct the hearing. The hearing shall
levy upon any property belonging to the obligar provided in Pe€ limited to a review of whether the account holder owes the
subs(5) to (7). Whenever the value of any property that has be@fountof support certified and whethany alternative payment
levied upon under this subsectionrist suficient to satisfy the arrangemendfiered by the department or the county child support
claim of the department, the departmerdy levy upon any addi 29encyis reasonable. If the court or family court commissioner
tional property of the obligor until the support owed and levy cogid@kes a written determination thaan alternative payment
arefully paid. arrangementoffered byblthetr?epartr?en¥ or _?:ountytchlld support

- agencyis not reasonable, the court or family court commissioner
In t(f?l)s I;E\é;ggtigﬁf\mg FINANCIAL AGCOUNTS. (@) Definitions. may order an alternative payment arrangement. If the court or
) family court commissioner orders an alternative payment

1. "Account” has the meaning given in49.853 (1) (a) arrangementthe court or family court commissioner shall order
2. “Financial institution” has the meaning given iM9.853 the department to release all@portion of the funds. If the court
Q) (c). or family court commissioner determines that the account holder

(b) Notice tothe financial institution.To enforce a lien under doesnot owe support or owes less than the amount claimed by the
this section by levying against an accoura éinancial institution, departmentthe court shall order the department to return the
the department shall send a notice of levy to the finanmoesitu- seizedf.unds or theexcess of the seized fund§ over the amo.unt of
tion instructing the financial institution to prohibit the closing othe delinquency to the account holdéra family court commis
or withdrawals from one or more accounts that the obligor owsi®ner conducts the hearing under this paragraph, the department
in whole or in partup to a total amount that is §oient to pay the Or the obligor maywithin 15 business dayster the date that the
supportowed, financial institution feesnder par(e) and esti family court commissioner makes his or her decision, request
matedlevy fees and costs under s(itL), until further notice from review of thedecisionby the court with jurisdiction over the
the department or a court. The financial institution shall compBgction.
with thenotice of levy and shall hold the amount specified in the (6) LEVYING AGAINST OTHER PERSONALPROPERTY. (2) When
notice until the financial institution receives further instructionsiotice of seizue required. If the department haanforced a lien
from the department or a court. under this section by levying against personal propetie
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departmenshall immediately notify the obligor that tpeoperty anypersonal property identified in the notice to enforce a lien con
hasbeen seized. The department shall provide the notice-of 4ainedin the statewide support lie@focket. The department shall
zure under this paragraph to any person having an ownerspipvidea copy of an execution under this paragraph to the obligor
interestin the property or any other person with an interest ahdto any other person having an interest in the prapé&tg pre
recordin the property If the property is titled, the department shaWisions of ch.815 apply to the executions issued by the depart
alsosend a copy of the notice of seizure to the state agency timant,except as follows:

titles the property A state agency receivingrmtice under this 1. References to judgments shall be read as references to liens
paragraptmay not transfer title to the personal property describegteredn the statewide support lien docket, references to debtors
in the notice, except on the instructions of a court or the depaghallbe reachs references to obligors and references to the court

ment. or a judge shall be read as references to the department.

(b) Content of notice of seizr The notice provided under par 2. Sections815.01to 815.04do not apply The department
(a) shall include all of the following: may not issue an execution maifean 5 years after the date on

1. The name of the obligor and the amount of the suppevhich the lien was entered in the statewide support lien docket.
owed. 3. SectiorB15.05does not applylf the department has dele

2. A description of the personal property seized. gatedunder sub(17) its authorityunder this subsection, the exe

3. A statement that the obligor mayithin 20 business days cution shallbesigned by the director of the child support agency
afterthe date of the notice, request a hearing on the questionghsitis initiating theproperty seizure on behalf of the department.
whether past—due support is owanad whether the property WasThe execution shall include all of the foIIowmg information:
wrongfully seized. a. The date that a lien against the obligor was first entered on

3m. A statement that a person, other than the obligho thechild support lien docket.
holdsthe personal property jointly with thebligor may request b. The amount of past due child support that is owed at the
a hearing within 20 business days after the date of the noticetinoe the execution is issued.

protectthe portion of the jointly held personal property that is ¢. A description of the personal property
attributableto his or her net contributions to the jointly held-per d. A directive to the dicer to whom the execution is

sonalproperty ) addressedb sell the property within 90 days of the date of the exe
4. A statement that the hearing may be requested by subrgiition.

ting the request in writing and by mailing or delivering a copy of 4. The execution shalle made returnable undeB845.06to

the request to the county child support agency the department withif90 days, rather than 60 days, after its receipt
(c) Hearing. If ahearing is requested under.a) 4, the court py the oficer.

or family court commissioner shall schedule a hearing witBin 5. Section$15.07815.09t0815.12815.14 815.15815.18
businessdays after receiving the request under (i@r4. The 815.21 815.25and815.26do not épply ' ' '

hearingshall belimited to a review of whether the obligor owes . . .
the amount of support owed that is stated in the notice of seizure 8. Notwithstanding $315.29 the oficer may not sell the per
andwhether any alternative payment arrangemefeted by the sonalproperty without 20 days advance notice. In addition to the

departmenbr the county child suppostgency is reasonable. If thenoticerequiredunder s815.29 the oficer to whom the execution

court or family court commissioner makes a writdetermination is issued shalhotify the obligor of the time and place of the sale
that an alternative payment arrangemerier&d by thedepart of the persgnal propetty
mentor county child support agency is not reasonable, the court 7- If, prior to the sale of the personal propetitye department
or family court commissionemay order an alternative paymentr child support agency notifies thefioér that the obligor has
arrangementlf the court or family court commissioner orders afaidthe amount owed together with any levy fees and costs under
alternativepayment arrangement, the courfamily court cora  Sub.(11) or that the custodial parent to whom the support is owed
missionershall order the department to return the seized propefgsdied, the dicer shall discontinue the execution.
within 15 business days. If the court or family court commissioner 8. Sections315.52to 815.55do not apply The obligor may
determineghat the obligor does not owe support or owes less thadeenthe propertyprior to the date of the sale by payment of the
the amount claimed by the department, the court shall order fiadi amount of support owed together with any levy fees and costs
departmento return the seized property withis business days undersub.(11). The property may not be redeemed after it is sold.
or specify the amount which may be retaimdthe department If the property is redeemed, the county chilpport agency shall
after the sale of the seized propertif a family courtcommis issue a certificate upon redemption that includes the date of
sionerconducts the hearing under this paragraph, the departmeatemption the amount omoney paid and a description of the
or the obligor maywithin 15 business dayster the date that the property redeemed. The certificate oBdemption may be
family court commissioner makes his or her decision, requestordedn the ofice of the register of deeds. If titled property is
review of thedecisionby the court with jurisdiction over the redeemedthe departmerghall instruct the titling agency that the
action. The court reviewing the decision may order depart agencymay transfer title to the property without receiving instruc
mentto return theseized property or may authorize the sale of th®nsfrom a court or the department under. fgx Upon the sale
property by the department. If thepartment is ordered to returnof personal property on execution, théagr shall issue a certifi
seizedproperty under this paragraph, the court shall instruct acgteof sale to the purchaser within @i@ys of the sale. If titled
stateagency responsible ftitling the property that it may transfer propertyis sold, the department shall instruct the titling agency to
title to the property without receiving instructions from a court dransfertitle of the sold property to the purchaser
the department under pdg). (f) Updating the lien docketThe department shall update the

(d) Notice of sale.As soon as practicable after seizing the pestatewidesupport lien docket to removdien that is satisfied by
sonal property and after any requestieéarings are conductedan execution or sale under this subsection.
underpar (c), the departmenghall send a notice to the obligor  (7) LevviNG AGAINST REAL PROPERTY. (a) When notice of
statingthat the department intends to issue an execution requirjfentto levy equired. To enforce a lien under this section by-lev
the sherif to sell the property within 90 days of the date of the ex@ing against real propertyhe department shall provide the ebli
cution. The final notice shaliclude a notice of the obligarright  gor and all owners of the real property with a notice of intent to
to redeem the property under p@) 8. levy under par(b) 1. A copy of the notice under p#b) 1.shall

(e) Execution and sale.After the department has sent thdoe provided to the register of deeds in the county where the real
noticeunderpar (d), the department may issue an execution qropertyis located. A register of deeds receivingpéice of intent
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to levy under this paragraph shall file the notice of intent to. lewide acopy of any final notice under this paragraph to the register
Thedepartment shall provide a notice of intent to levy under paf deeds in the county where the real property is located. A regis
(b) 2.to any person having an interest of record in the real prdpr of deeds receiving a final notice under this paragraph shall file
erty. thefinal notice.

(b) Content of notice of intentl. The notice provided under (e) Execution and saleAfter the department has sent the final
par.(a) to the obligorto owners of the property and to the registerotice underpar (d), the department may issue an execution on

of deeds shall include all of the following: any real property identified in the notice to enforce a kem
a. The name of the obligor and the amount of the Supp&ﬂ.nedin the statewide support lietocket. The department shall
owed. providea copy of an execution under this paragraph to the obligor

pndto any other person having an interest in the prap@&tig pro
visionsof ch.815 apply to the executions issued by the depart

. s . ment,except as follows:
c. A statement that the obligor mayithin 20 business days ent, P ° . .
afterthe date of the noticeequest a hearing on the question of 1+ Références to judgments shall be read as references to liens
whetherpast-due support is owed enteredn the statewide support lien docket, references to debtors

. shallbe readas references to obligors and references to the court
d. A statement that a person, ottiean the obliggwho holds 9

. X ) . j hall f h .
the real property jointly with the obligor may request a hearlnc‘c);r a judge shall be read as references to the department

within 20 business days after the date of the notice, to protect the2' Sections315.01to 815.04do not apply The department

portion of the jointly heldreal property that is attributable to hisT'ay NOt issue an execution maifean 5 years after the date on

or her net contributions to the jointly held real property which the lien was entered in the statewide support lien docket.
e. A statement that the hearing may be requested by submitt 3('1 Sgctlorﬁbli?os;joestﬂot.applélf t?ﬁ. depgrtm?‘nt h?ﬁ dele

ting therequest in writing and by mailing or delivering a copy ogatedunder sub(17) ts authorityunder this subsection, the exe

the request to the county child support agency cution shallbesigned by the director of the child support agency

2 In addition to the information included under suhdh.to thatis initiating the real property seizure on behalf of the depart

> h ; - ment. The execution shall include all of the following informa
c., the notice providednder par(a) to a person having an interest;q . 9

of record in the real property shall include a request that the inter . . . )
estholder notify the department, within 10 business days afli p a The date that a lien against the obligor was first entered on

receivingthe notice, of the amount and nature of the pesso echild support lien docket. . )
interestin the property b. The amount of past due child support that is owed at the

(c) Hearing. If a hearing is requested under.ighj 1. c, the time the execution 1S |§sued. ) ) )
court or family courtcommissioner shall schedule a hearing C. A legaldescriptionof the property against which the lien
within 10 business days after receiving the request undeipar IS o be executed. Including the location, of the propegginst
1. c. The hearing shall be limited to a review of whether the obWhich the lien is to be executed.
gor owes the amount of suppantved that is stated in the notice  d. The street address or location of eperty against which
of intent under par(b) and whetherany alternative payment thelien is to be executed.
arrangementffered by the department or the county child support e. A directive to the dicer to whom the execution is
agencyis reasonable. If the court or family court commissionefddressetb seize and sell the property within 90 days of the date
makes a written determination thaan alternative payment of the execution.
arrangemenbffered by the department or county child support 4 The execution shatle made returnable undeB45.06to

agencyis not reasonable, the court or family court commissiong{a department withi®0 days, rather than 60 days, after its receipt
may order an alternative payment arrangement. If the courtigy the oficer.

family court commissioner orders an alternative payment .
arrangementthe court or family court commissioner shall orde{o 85155 gicé'fgﬁégn%g%i%gtg ?]%Jf'alz ?15'14 815.15815.18
the department not to proceed with the leViythe court or family ' L _pp y )
courtcommissioner determines that the obligor does not owe sup 8- In addition to the notice required unde8$5.31 theoffi-
port or owesless than the amount claimed by the department, thgf 10 Whom the execution is issued shall notifyahligor of the
courtshall order the department not to proceed with the levy i€ and place of the sale of the real property
specifythe amount that may be retained by the department after 7. If, prior to the sale of the real propettye department or
the sale of the seized propertyf a family court commissioner child support agency notifies thefiger that the obligor has paid
conductsthe hearing under this paragraph, the department or the amount owed together with any levy fees and costs under sub.
obligor may within 15 business days after the date thafahely ~ (11) or that the custodial parent to whom the support is owed has
courtcommissioner makes his or her decision, request reviewdigd, the oficer shall discontinue the execution.
the decision bythe court with jurisdiction over the action. The 8. Section$815.38to815.55do not apply The obligor may
courtreviewing the decision may ordiére department not to pro redeenthe propertyprior to the date of the sale by payment of the
ceedwith the levy ofthe property or may authorize the sale of thiill amount of support owed together with any levy fees and costs
propertyby the department. undersub.(11). The property may not be redeemed after it is sold.
(d) Final notice. Unless the department has been directed riithe property is redeemed, the county chilgport agency shall
to proceed with the levy in a hearing under. paror unless the issuea pertlflcate upon redemptlon that mcludeg t.he date of
supportowed and any levy fees and costs under &if).have redemptionthe amount ofnoney pald and a des.cnptlon of the
beenpaid, thedepartment may send to the obligor a final notigeroperty redeemed. The certificate obdemption may be
of intent to seize and sell the properfhe final notice may not recordedn the ofice of the register of deeds. Upon the sale of the
besent until 20 business days aftiee date of the notice of intentreal estate on execution, théiadr shall issue a deed and a certifi
to levy under pafa) or after any requested hearings under(par cateof sale to the purchaser within 10 days of the sale.
havebeen completed. THwmal notice shall state that the depart 9. The department may issue @aiministrative order direct
mentintends to issue an execution requiring sherif to seize ing a local law dficial to remove the obligor from the property if
andsell the property within 90 days of the date of the executignopertyis not vacated before the time of sale. A person oecupy
andthat the obligor must vacate the property by the time of saileg the property under clainof ownership, lease or month-
The final noticeshall include a notice of the obligerright to to—monthtenancymay not be removed except by proceedings
redeemthe property under pgie) 8. The department shall pro underch.799 or 843

b. A description othe real property against which the depar
mentintends to levy
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10. Section815.59t0815.64do not apply (13) RELEASE OF LEVY; SUSPENSION OF PROCEEDINGS TO

(f) Updating the lien docketThe department shall update théENFORCELIEN. (@) Release.The department maglease the levy

statewidesupport lien docket to removeien that is satisfied by upon all or part of property levied upon to facilitate the collection
anexecution or sale under this subsection. of the liability or to grant relief from a wrongful leyviut that

(7m) JOINTLY HELD PROPERTY. A person, other than the obli "€leasedoes not prevent any later levy _
gor,who holds a joint interest in property levied against under this (b) Settlement.If the obligor enters in to an alternative pay
section may request a hearing’ as provided in @b@) 6m, (6) ment arrangement in accordance with gl.“de“rmab“shed
(b) 3m.or(7) (b) 1. d, to determine the proportion tife value of unders.49.858 (2) (a)the department shall suspend all actions to
the property that is attributable to his or her net contribution to t§@forcea lien under this section as loag the obligor remains in
property If a hearing is requested under this subsection, the cdtffnPliancewith the alternative payment arrangement.
or family court commissioner shall schedule a hearing witbin ~ (14) WRONGFULLEVY. If the department determines that prop
daysafter receiving the request. Thearing shall be limited to erty has been wrongfully levied upon, the department shall return
determiningthe proportion of the value of the property that ighe property oy if the property has been sold, shall return an
attributableto the persoss’ net contribution to the propertyf —amountof money equal to the amount of mopeyvalue ofthe
morethanone person requests a hearing under this subsectiorpigperty,levied upon. This subsection does pavent a person
if the obligor requests a hearing under gb)o(f), (6) (c)or(7) (c), Whoseproperty has been wrongfully levied upon from seeking
with respect to the same propetttye court or family court com relief, underother provisions of the statutes, against the state for
missioner may schedule the hearings togethefhe person damageshat have not been compensated for under this subsec
requestinghe hearing shall have the burden of proving his or hg@n.
net contribution by cleaand convincing evidence. If the court (15) ACTIONS AGAINST THIS STATE. (@) Commencement of
determineshat a portiorof the jointly held property is attributable actions. If the department has levied upproperty any person,
to the contributions of the person, the court shall direct the departherthan the obligor who is liable to pay the supporttof which
mentor the county child support agency to pay the person, frahe levy arose, who claims an interest in or lien on that property
the net balance of the jointly held account or the net proceedsni claims thatthat property was wrongfully levied upon may
the sale of the jointly held real or persopabperty the proportion bring a civil action against the state in the ciraourt for Dane
of the gross value of the account or real or personal property t@aunty. If the county child support agency has levied upon-prop
is attributable to that person. If tiiemily court commissioner erty pursuant to delegated authority under W), any person,
conductsthe hearing under this subsection, the personwithin  otherthan the obligor who is liable to pay the supportof which
15 business days after the date that the family @mmmissioner thelevy arose, who claims an interest in or lien on that property
makeshis or her decision, request review of the decision by thad claims thatthat property was wrongfully levied upon may
courtwith jurisdiction over the action. bring a civil action against the county child support agency in the

(8) DUTIESTO SURRENDERGENERALLY. Any person in posses Circuit court for the county where the court order for the payment
sionof or obligated with respect to property or rights to proper§f support, upon which the seizure is based, was first entered or
thatis subject to levy under this section and upon which a levy Hagt modified. That action may be brought whether or not that
beenmade shall, upon demand of the department, surrender Rfi@Perty has been surrendered to the department or the county
property or rights or dischge the obligation to the departmentchild support agencyThe court may grant ontye relief under
exceptthat part of the property or rights that is, at the time of ttR&-(b). No other action to question the validity of or restrain or
demand,subject to any prior attachment, execution under a@ioina levyby the department or a county child support agency
judicial process, claim of ownership, lease or month-to-monfA2y be maintained.
tenancy. (b) Remedies.In an action under pg@), prior to the sale of

(9) Norice. Any notice required to be provided under this se¢he property if the court determines thairoperty has been
tion may be provided by sending the notice by regular mail to tm@properlylewed upon, the court may enjoin the enforcement of

last-knownaddress of the person to whom notice is to be sent€levy and order the return of the propedymay grant a judg
mentfor the amount of money obtained by levifhe court may

(11) Levy FEESAND cosTs. (a) Third parties. Any 3rd party | ; :
. ; : soorder relief necessary to protect the interests of owners of the
is entitled to a levy fee of $5 for each levy in any case where pr%%perty, other than the yobligorincluding, when appropriate,

ertyis secured through the leviyhe 3rd party shall deduct the fe artition of the property After the sale of the properffithe court

from the proceeds of the levy _ determineghat the property has been wrongfully levied upon, it
(b) The departmentThe department may assess a collectiqfay grant a judgment for the amount of money obtained by levy

feeto recover the departmesitosts incurreth levying against (c) Validity of determination.For purposes of an adjudication

pro?e;tylénder_(tjh!s”sectlon. lehe d_?ﬁartnglgnt s_hall_l gletetrmtlt:le {Fderthis subsection, there is a rebuttable presumption that the
costs o be paid 1all cases ol 1evy ‘he obligor IS Tlable 1o e 4 opligation upon which the lien is based is valid.
departmentor the amount of the collectidee authorized under

(17) DELEGATION AND POWERTO CONTRACT. The department

this paragraph. Fees collected under this paragraph statttbe ) )
ited to the appropriation account undep®.445 (1) (L) may delegate any duties or powers given to the department under
S . this section to county child support agenciegcept that the
(12) PRIORITIESAND USEOF PROCEEDS. (@) Priorities. Alien 4o amenmust approve the initiation of any lepyoceedings
underthis section has the same prigritpm the date that the lien undersub.(7). The department shall promulgate rules prohibiting
is effective, as gudgment docketed under&06.15 The lienis 5 cqunty child support agency from using the powers delegated

egectivefor a period of 5 years from the date the lien becOmgRerihis subsection to enforce a child support lien, if the value
effective. of the property that isubject to the lien is below the dollar amount

(b) Use of poceeds.After paying any liens on a property thatspecifiedin the rules.
havepriority over a lien under this section, the department shall (18) PRESERVATIONOFREMEDIES. The availability of the reme

applyall proceeds from a sale of that property under this sectigiy.s nder this section does not abridge the right of the department
first against the support in respéztwhich the levy was made and;, pursue other remedies.

thenagainst levy fees and costs under glib). History: 1997 a. 191

(c) Refunds or @dits. The departmennayrefund or credit
anyamount left after the applications under. (e upon submis 49.855 Certification of delinquent payments. (1) If a
sionof a claim therefor and satisfactory pradtthe claim, to the personobligated to provide child support, family support or main
personentitled to that amount. tenancas delinquent in making court-ordered payments, or owes
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anoutstanding amount that has been ordered by the court for paktor may, within 20 days of eceiving notice that the amount certified shall be
support medical expenses or bir'dfxpenses upon applicationW“hhe'd from his or her federal tax refund or credit, request a hearing under

this subsection
unders.59.53 (5)the department afiorkforce development shall ' .
certify the delinquent anment or outstanding a?nount to the (4) Thedepartment of revenue shall send that portion of any

departmenbf revenue andat least annuallshall provide to the &ateor federal tax refunds or credits withheld for delinquent child
departmenbf revenue any certifications delinquencies or out SUPPOrtor maintenance or past support, medical expenses or birth

standingamounts that it receives from anotiséate because the €XPensesio the department of workforce development or its
obligor resides in this state. designedor distribution to the obligee. The department of work

NOTE: Sub. (1) is shown as consolidated anémumbered from (1) and (2) Torce development shall make a settlement at least annually with
and amended eff. 1-4-99 by997Wis. Act 27. Prior to 1-4-99 subs. (1) and (2) the departmenbf revenue. The settlement shall state the amounts
read: certified, the amounts deducted from tax refunds and credits and

(1) If a personobligated to provide child support or maintenance is delin e ; f
guent in making court-ordered payments, orowes an outstanding amount that the administrative costs incurred by the department of revenue.

hasbeen ordeed by the court for past support, medical expenses or birth expen ~ NOTE: Sub. (4) is shown as amendeef. 1-4-99 by1997 Wis. Act 252 Prior
ses, the clerk of cicuit court or county support collection designee under s. 59.53 10 1-4-99 it reads: )

(5m), whichever is appopriate, upon application of the county designee under __(4) The department of revenue shall send that portion of any state or federal
5.59.53 (5) or the department of workfoce development, shall certify the delin tax refunds or credits withheld for delinquent child support or maintenance or

quent payment or outstanding amount to the department of workfocedevelop ~ Pastsupport, medical expenses or birth expenses to the department of workber
ment. developmentfor distribution to the appr opriate clerk of circuit court or county

(2) At least annually the departmentof workfor ce development shall ppvide ~ Support collection designee under s. 59.53 (5m). The department of workéer
to the department of evenue the certifications that it eceives under sub. (1) and developmentshall make a settlement at least annually with the department of

any certifications of delinquencies or outstandingamounts that it receives fom  fevenueand with eachclerk of circuit court or county support collection desig
another state because the obligoresides in this state. neeunder s. 59.53 (5m) who has certified a delinquent obligation or outstanding

.- amount for past support, medical expenses or birth expenses. The settlement
(2m) At least annuallythe department of health and familyspq siate the amounts certified, the amounts deducteddm tax refunds and
servicesshall certify to the department of revenue abligation credits and returned to the clerk of circuit court or county support collection
owed to the departmentf health and family services under sdesigneeunder s. 59.53 (5m) and the administrative costs incued by the depart

46.10if the obligation is rendered to a judgment ment of revenue. Thedepartment of workforce development may charge the
) ' county whose clerk of cicuit court or county support collection designee under

(2p) At least annuallythe department of corrections shall-cers.59.53 (5m) certified the obligation or outstanding amount theafated adminis
tify to the department of revenue any obligation owethé trative costsincurred by the department of workforce development and the

departmenbf corrections under 801.12if the obligation is ren ~ departmentof revenue. ) )
deredto a judgment. (4m) (a) In this subsection, “vendor” means a persavid

(3) Receiptof a certificationby the department of revenuelNd 900ds or services to this state under subctar V of ch. 16

shall constitute a lien, equal to the amount certified, on any stieunder ch84 or anymedical assistance providers defined
tax refunds or credits owed to the obligdFhe lien shall be fore UNders.49.43 (10) . o
closedby the department of revenue as a $efoder s71.93 (3) () The department of revenue may provide a certification that
(6) and(7). When the department of revenue determines that #héeceives under sufil), (2m) or(2p) to the department of admin
obligoris otherwise entitled to a state tax refund or credit, it shigfration. Upon receipt ofthe certification, the department of
notify the obligor that the state intends to reduce any state ggministrationshall determine whether the obligor is a vendor or
refundor credit duehe obligor by the amount the obligor is delinis receiving any other payments from this state, except for wages,
quentunder the support or maintenance arbigithe outstanding retlrementbe_neflts orassistance under 45.352 1971 stats., s.
amountfor past supportmedical expenses or birth expense45.351(1), this chapter or ch6, 1080r 301 If the department
underthe court order or by the amount due unddi6s10 (4)or of administration determines that the obligor is a vendor or is
301.12(4). The notice shall provide that within 20 days the-oblreceivingpaymentdrom this state, except for wages, retirement
gor may request a hearing before the circuit court rendering thenefitsor assistance under45.352 1971 stats., $15.351 (1)
order. Within 10 days after receiving a request for heatinder this chapter orch. 46, 108 or 301, it shall begin to withhold the
this subsection, the court shall set the matter for hearing. Pendiigountcertified from those payments and shall notify the obligor
further order bythe court or family court commissionehe thatthe state intends to reduce any payments due the obligor
departmenbf workforce development or its designee, whichevéhe amount the obligor is delinquent under the support or mainte
is appropriate, is prohibited from disbursing the obligstate tax nance ordetby theoutstandingamount for past support, medical
refundor credit. The family court commissioner may conduct tigxpensesr birth expenses under the court order or by the amount
hearing. The sole issues at that hearing shall be whether the obllie under $46.10 (4)or301.12 (4) The notice shafprovidethat
gor owes the amount certified and, if not ahds a support or within 20 days after receipif the notice the obligor may request
maintenancerder whether the money withheld from a tax refune hearing beforéhe circuit court rendering the ordekn obligor
or credit shall be paid to the obligor or held for future support aray,within 20 days after receiving notice, request a hearing under
maintenance.An obligor maywithin 20 days of receiving notice this paragraph.Within 10 days after receiving a request for hear
thatthe amountertified shall be withheld from his or her federaing under thigparagraph, the court shall set the matter for hearing.
tax refund or credit, request a hearing under this subsection. Thefamily court commissioner may conduct the hearing. Pend

NOTE: Sub. (3) is shown asapealed and ecreated eff. 1-4-99 byi997 Wis.  ing further order by the court or family court commissiorniee

Act 237 Prior to 1-4-99 it reads: i i i
(3) Receiptof a certification by the department of levenue shall constitute a department)f workforce develoDment or its deSIQnee’ whichever

lien, equal to the amount certified, on any state taxafunds or credits owed to the is a_ppropriate, may not disburse the payments withheld from_ the
obligor. The lien shall be foeclosed by the department of@venueas a setoff  Obligor. The sole issues at the hearing are whether the obligor

under s. 71.93 (3)(6) and (7). When the department ofevenue determines that  gywesthe amount certified and, if nahd it is a support or mainte

the obligor is otherwise entitled to a state taxefund or credit, it shall notify the : : ;
obligor that the state intends to educe any state taxefund or credit due the obli nanceorder whether the money withheld shall be paidhe obk

gor by the amount the obligor is delinquent under the support or maintenance 9Or or held for future support or maintenance.

order, by the outstanding amount for past support, medical expenses birth NOTE: Par. (b) is shown as epealed and ecreated eff. 1-4-99 by1997 Ws.
expensesinder the court order or by the amount due under s. 46.10 (4) or 301.12 Act 237. Prior to 1-4-99 it reads:
(4). The notice shall ppvide that within 20 days the obligor may equest a hear (b) The department of evenuemay provide a certification that it receives

ing before the circuit court rendering the order Within 10 days after receiving  under sub. (2), (2m) or (2p) to the department of administration. Uponaceipt
arequest for hearing under this subsection, the coughall set the matter for  of the certification, the department of administration shall determine whether
hearing. Pending further order by the court or family court commissionerthe  the obligor is a vendor or is eceiving any other payments fom this state, except
clerk of circuit court or county support collection designee under s. 59.53 (5m) for wages, etirement benefits or assistance under s. 45.352, 1971 stats., s. 45.351
is prohibited from disbursing the obligor's statetax refund or credit. The family (1), this chapter or ch. 46, 108 or 301. If the department of administration deter
court commissioner may conducthe hearing. The sole issues at that hearing minesthat the obligor is a vendor or is eceiving payments fom this state,except
shall be whether the obligor owes the amount certified and, if notandis asup ~ for wages, etirement benefits or assistance under s. 45.352, 1971 stats., s. 45.351
port or maintenance order whether the money withheld fom a tax refund or (1), this chapter or ch. 46, 108 or 301, it shall begin to withhold the amount certi
credit shall be paid to the obligor or held for future support or maintenance. An fied from thosepayments and shall notify the obligor that the state intends to
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reduce any payments due the obligor by the amount the obligor is delinquent (b) “Department” means the departmehtvorkforce devel
under the support or maintenance order by the outstanding amount for past opment

support, medical expenses or birth expenses under the court order or by the ’ . . .
amount due under s. 46.10 (4) or 301.12 (4). Thetice shall provide that within (c) “Obligor” means a person who owes a delinquent child
20 days after receipt of the notice the obligor may equest a hearing befoethe  support,family support or maintenance payment or who owes an

circuit court rendering the order. An obligor may, within 20 days after receiving ;
notice, request a hearing under this paragraph. Whin 10 days after receiving OUtStandln@moum that has been ordered by a court for past sup

a request for hearing underthis paragraph, the court shall set the matter for ~ POIt, medical expenses or birth expenses and that delinquent pay
hearing. The family court commissioner may conduct the hearing. Pending fur - mentor outstanding amount is specified in the statewiggport

ther order by the court or family court commissioner the clerk of circuit court  |ien docket under £19.854 (2) (b)

or county support collection designee under s. 59.53 (5m) may not disburse the . . . .

paymentswithheld from the obligor The sole issues at the hearing awhether (2) It an obligor receives a judgment against another person or
the obligor owes the amount certified and, if not and its a support or mainte  hassettled a lawsuit against another person that provides for the
nanceorder, whether themoney withheld shall be paid to the obligor or held for payment of moneythe departmerthr agency may send a notice

future support or maintenance. A .
. . to anyperson who is ordered to pay the judgment, who has agreed
(c) Except as provided by order of the court after heamttgr 1, the settlementr who holds the amount of the judgment or

par (b), the department of administration shall continue withholdeiementn trust. The notice shaihform the person that the
ing until the amount certified is recovered in full. The departmenf, . ntof the judgment or settlement due the obligor is subject to
of administration shall transfer the amounts withheld under tiSien by the department for the payment of the delinquent pay
gare_tgraphtho tge departmer]lt hOf \l/vr?rkfodrafHaeVﬁIopment ormgs mentor outstanding amount specified in the statewide support lien
de5|gnee,t ef epartment Oh' ﬁat. and tamily ser\élczs docketunder s49.854 (2) (b) The notification shall includthe
epartmenf corrections, whicheves appropriate. The depart o meand address of the obligor and the total amount specified in
ment of workforce developmentr its designee shall distributey, o ctatewide support lien docket unde#8.854 (2) (b) Upon

amountswithheld for delinqlé(_entlchild or familyb_sutﬁ)port or main \rﬁ:ﬁiptof a notification, thgerson receiving the notification shall
tenanceor past support, medical expenses or birth expenses to\[{o1d an amount equal to the amount specified in the statewide

obligee. : ;

- . L supportlien docket under €9.854 (2) (bpefore making any pay
A SIE: Far. (c) Is shown asepealed and ecreated eff. 1-4-99 bII97TWs.  mentunder the judgment or pursuant to the settlement,

(c) Except as povided by order of the court after hearing under par (b), the (3) Whenthe department or agency notifies a persoder

department of administration shall continue withholding until the amount cert- i _

fied is recoveed in full. The department of administration shall transfer the SUb'(Z)’ the department (.)r agency .Sha" send a notice to the last

amountswithheld under this paragraph to the department of workforce devel !(nown address of the obligoiThe notice shall do alff the follow

opmentfor distribution to the appr opriate clerk of court, county support collee  INQ:

tion designee under s. 59.53 (5mjepartment of health and family services or ; s

department of corrections, whichever is appopriate. the(gzarlsrggrvrchtgz\?vzlégr?wrotr?g; igiﬁ:gﬁ:}&magﬁgﬁi}g nrgg?]ee(;

u néde)rtrfi\ Ssgltjcgslér;gg:]s?&lz (3)has priority over withholding in trust for the obligor under a judgment or pursuant to a settlement

e : L to withhold the amount that was specified in the statewide support

(5) Certificationof an obligation to theepartment of revenue jien docket under $19.854 (2) (b)from anylump sum payment

doesnot deprive any party of the right to collect the obligation Qhatmay be paid to the obligor as a result of the judgment or-settle
to prosecute the obligorThe department of workforce develop mpent.

mentor its designee shall immediately notify the departneént

revenueof any collection of an obligation that has been certifi P
to the department of revenue. E‘ISjeforethe circuit court that rendergtie order to pay support,

NOTE: Sub. (5) is shown as amended eff. 1-4-99 B§97 WIs. Act 27. Prior mamtenancemedlca.‘l eXper.lses C_)I’ birth expenses within quus.l
to 1-4-99 it reads: nessdays after receipt of this notice. The request shall be in writ

(5) Certification of an obligation to the department of workfoce develop  ing and theobligor shall mail or deliver a copy of the request to
ment does not deprive any party of the right to collect the obligation or to mse-  the agency
cute the obligor. The clerk ofcourt or county support collection designee under . . X .
s.59.53 (5m), whichever is apmpriate, shall immediately notify the department (c) Inform the obligor that if &earing is requested under.par
of workfor ce development of any collection of an obligation that has been certi (b) the department or agency will not require the person withhold
fied by the clerk of court or county support collection designee under s. 59.53 ing the amount to send the amount to that department or agency
(5m). The department of workforce development shall corect the certified il a final decisi o di h f h
obligation according to the amount the county has collected anceport the yntl afinal decision isssued In response to the request for a-hear
correction to the department of revenue. Ing.

(6) If the state implements the child and spousal support and(d) Request that the obligor inform the department or agency
paternityprogram under s49.22and59.53(5), the state may act if a bankruptcy stay is infett with respect to the obligor

underthis section in place of the counthild support agency  (4) If the obligor requests a hearing under $8h(b), the cir
unders.59.53 (5) ' cuit court shall schedule a hearing within 10 business afigs
NOTE: Sub. (6) is shown as affected by two acts of the 1997 legislatand receivingthe request. The only issue at the hearing shall be

as merged by the evisor under s. 13.93 (2) (¢). whetherthe person owes the delinquent payment or outstanding

co o ) oy nurtspecfed i the stewde Support fen docket under .

21.49(2) (e) 36.11 (6) (b) 36.25 (14)36.34 (1) 39.30 (2) (e) ﬁggisnzlg(Z) (b). A family court commissioner may conduct the

O s B 8 AR O ™ Rt a tcaonty oo om0 s

L B OUE R GO0 R0 s e S b oy
. . or . [s) . ; :

History: 1981 ¢. 20391 1983 a. 271987 a. 271987 a. 312.17; 1987 a. 421 Mentresulting from a judgmertr settlement that may be due the
1989a. 31 1989 a. 56,259 1991 a. 391993 a. 16481; 1995 a. 2%.9126 (19)  obligor. The department or agenshall notify the person who
e 22%12257'127%1(3??0?- 404s.501059; Stats. 1995 5. 49.855097 a. 327, receivedthe notification under sulf2) that the obligor has not

étaté’sright to certification and interception is not extinguished by children’requeStedi hearmg.onf he or she has reque.St.e.q a heanng’ of the
attainmenif majority Marriage of Howard MHoward, 130 W (2d) 206, 387 Nw resultsof that hearing, and of the responsibilities of the person
(2d) 96 (Ct. App. 1986). who received the notification under suf®), including the

o ) _ requiremento submit the amount specified in the statewide sup
49.856 Notification of delinquent payments. (1) Inthis portlien docket under $49.854 (2) (b) Use of the procedures

(b) Inform the obligor that he or she may request a hearing

section: underthis section does not prohibit the department or agency from
(&) “Agency” means the county child support agency underattemptingto recover the amount specified in the statewsige
59.53(5). port lien docket under €9.854 (2)b) through other legal means.
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The department or agency shalbmptly notify any person who 21. Alicense to practice law

receivesnotification under sul{2) if the amount specified inthe  (e) “Licensing agency” meana board, dfce or commis

statewidesupport lien docket under 49.854 (2) (b)has been sjoner,department or division within a department that grants or

recoverecby some other means and no longerst be withheld jssues a license, but does not include a credentialing board.

from the judgment or settlement under this section. (em) “Licensing authority” means the supreme court or the
(6) After receipt of notificatiorby a person under sul2) and  |ac du Flambeau band of the Lake Superior Chippewa.

beforereceipt of notice from the department under ébijthat the (f) “Subpoena or warrant’ means a subpoena or warrant issued

amountspecified in the statewide support lien docket under s, ;
49.854(2) (b) has been otherwise recovered. no release of %the departmentf workforce development or a child support

judgment,claim or demand by the obligor shall be valid as again encyand relating to paternity or support proceedings.

alien created under suf), and the person making any payment. (r?) “Support’ mganf child or familyhsupport, maintlenarc]ce, h
to the obligor to satisfy the judgment or settlement steatiain  O!'th €xpenses, medical expenses or other expenses related to the

liable to the department for the amount of the lien. supportof a child or former spouse.

History: 1997 a. 191 (2) (a) The department of workforce development shall estab
lish a system, in accordance with federal lammder which a
49.857 Administrative enforcement of support; denial, licensingauthority is requested, and a licensing agency or creden
nonrenewal, restriction and suspension of licenses. tialing board is required, to restridimit, suspend, withhold,
(1) In this section: deny, refuseto grant or issue or refuse to renew or revalidate a
(a) “Child support agencymeans a county child supportlicensein a timely manner upon certification by and in coopera
agencyunder s59.53 (5) tion with the department of workforce development, if the-indi

gidual holding or applying for the license is delinquent in making
Court—ordereghayments ofupport or fails to complyfter appre

- - riatenotice, with a subpoena or warrant.
(c) “Credentialing board” mearssboard, examining board orp b

affiliated credentialing board in the department of regulation and (?) Under the systenthe department of workforce deveiop
licensingthat grants a credential. ment shall enter into a memorandum of understanding with a

. N L licensingauthority if the licensing authority agrees, and wéth
(d) “License” means any of the following: licensingagency A memorandum ofinderstanding under this
1. A license issued under £3.63or a registration issued paragraptshall address at least all of the following:
unders. 13.64 o 1. The circumstances undehich the licensing authority or
2. An approval specified in s. 29.09.(4) [29.024 (2g)].  thelicensing agency must restrict, limit, suspend, withhold, deny
e e e ey fefusel grant or ssue or refuse (o renew of revalidate a license
ing. . ’ andguidelinesfor determining the appropriate action to take. The
2m. A fishing approval issued under s. 29.1382E229. memorandunof understanding with the department of regulation
NOTE: The bracketedlanguage indicates the cogct cross-refeence. Cor and licensing shall '_nCIUde the C'rcumStanC_eS under Wh'C_h_the
rective legislation is pending. departmenbf regulation and licensing shall direct a credentialing
3. Alicense issued under48.66 (1) boardto restrict, limit, suspend, withhold, deny or refuse to grant
4. A certification, license, training permit, registration@credential and guidelines for determining the appropriate action
approvalor certificate issued under49.45 (2) (a) 1., 146.50 (5) to take. ‘The guidelines under this subdivision for determining the
(a) or (b), (6g) (a)or (8) (a) 250.05 (5)252.23 (2) 252.24 (2) appropriateaction to take shall require the consideration of

254.176(1) or (3) (a) 254.178 (2 254.20 (2) (3) or (4), whetherthe action is likely to haven_adverse &fct on public
254.47(1(), )254.(64)1 Elg (apr (b), 2%2_7(?)(2)“ 255(.0)8( ()2) @ health,safety or welfare or on the environment, and of whether the

. : : - . actionis likely to adversely déct individuals other than the indi
(50)5. A businessax registration certificate issued under3.03 vidual holding or applying for the license, such as employes of

. . . . . - ... thatindividual.
tionGS'pécliz‘(i::g Slr? ,Srgesglls;rgtg)n, registration certificate or certifica 2. Procedures that the department of workforce development
i - ificate of certificati ist shalluse for doing all of the following:
tionYS'pécilf?:crj] S”? ,Spi%rlmcl)tzo(rzczﬁr?al)ca € ot certification or registra -a. Certifying to the licensing authority or licensing agency a
. ) ’ delinquencyin support or a failure to comply with a subpoena or
8. Alicense issued under¥02.17 (1) (¢)104.070r105.05  \yarrant. The memorandum of understanding with the department
10. A certificate issued under $03.275103.910r103.92  of regulation and licensing shall include procedures for the depart
11. Alicense or permit issued under ch5and118 mentof regulation and licensing notify a credentialing board
12. A license or certificate of registration issued under thata certification of delinquency in support or failure to comply
138.09138.12217.06218.01,218.02218.04218.050r224.72 With a subpoena or warrant has been made by the department of

(b) “Credential” means a license, permit, certificate or regi
tration that is granted under ci€.0to 480.

or subchlll of ch. 551 workforce developmentvith respect to an individual who holds
13. A permit issued under £70.12 or applied for a credential granted by the credentialing board.
14. A certification under 465.85 b. Notifying an individual who is delinquent in making court-

. . . . . ts of 1
15. Alicense, permit oregistration issued underzl8.01 orderedpayments of support under sy) (a)

bg. Notifying an individual who is delinquent in making
.(261)83113,326%180%231’%52 218.32218.41 218.51, 341.51 343.305 court-orderedbayments of support and who fails to request a

16. A license, registration or certification specified in shearlngundler.sub(s).(am) . .
299.08(1) (a) br. Notifying an individual who fails to complyith a sub
: poenaor warrant under sulf3) (b).

17. Alicense issued undeh.343or, with respect to restric Notifving the i . thorit i . that
tion, limitation or suspension, an individumbperating privilege, __.C- Notifying the licensing authority or licensing agency tha
asdefined in $340.01 (40) anindividual has paid delinquent suppart made satisfactory

18. A credential alternativepayment arrangements or satisfied the requirements

undera subpoena or warrant. The memorandum of understanding

19. Alicense issued unders§3.240r ch.562 with the department of regulation and licensing shall include pro
20. A license issued under 628.04 632.68 (2)or (4) or ceduredor the department of regulation and licensing to natify
633.140r a temporary license issued undes28.09 credentialingboard that an individual who holds or applied for a
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credentialgranted by theredentialing board has paid delinquennoticeto theindividual by regular mail. The notice shall inform
supportor made satisfactory alternative payment arrangementsioe individual of all of the following:

satisfiedthe requirements under a subpoena or warrant. 1. That a certification of delinquency in paying support will
3. Procedures that the licensing authooitjicensing agency be madeto a licensing authoritya licensing agency owith
shalluse for doing all of the following: respecto a credential granted by a credentialing boardj¢ipart

a. Restricting, limiting, suspending, withholding, denyingmentof regulation and licensing.
refusingto grant or issue or refusing to renewrevalidate a 2. When the certification under sulddwill occur.
license. The memorandum of understanding with department 3. That, upon certification, for a period of 5 years any license
of regulation and licensing shall include procedures for the depaRat the individual holds from any licensing agency or credential
mentof regulation and licensing to direct a credentialing board fieg board, or fromany licensing authority if the licensing author
restrict,limit, suspend, withhold, deny or refuse to granteler ity agrees, will be restricted, limited, suspended or not renewed or

tial. revalidatedand any license for which the individual appliebas
b. Notifying an individual of action taken undeub.(3) (c) appliedfrom any licensing agency or credentialing board, or from
2. any licensing authority if the licensing authority agrees, will not

c. Issuing or reinstating a license if the department of worRe granted or issued. The notice shall inform the individual that
force development notifies the licensing authoritylicensing he or she may be eligible for an occupatioheénse under s.
agencythat anindividual who was delinquent in making court-343.10if his or her operating privilege is suspended.
orderedpayments of support has paid the delinquent support or 4. That the certification will not be made if the individual pays
made satisfactory alternative payment arrangements orahat the delinquent amount in full or makes satisfactory alternative
individual who failed to comply with a subpoena or warrant hggaymentarrangements witthe department of workforce devel
satisfiedthe requirements under the subpoena or warrant. Tégmentor achild support agencyThe notice shall inform the
memorandunof understanding with the department of regulatiomdividual of how he or she may pay the delinquent amount
and licensing shall include procedures for the departmenagaf makesatisfactory alternative payment arrangements.
lation and licensing to direct a credentialing board to grant or rein 5. That, within 20 business days after receiving the notice, the
statea credential if the department of workforce developmefidividual may request a hearing before the circuit court that ren
notifiesthe department of regulation and licensing that an individered the order or judgment requiring the payments. The request
ual who holds or applied for a credential granted by the credentigiall be in writing and the individual shall mail or deliver a copy
ing board has paid the delinquent support or made satisfactefthe request to the child support agency
alternativepayment arrangements or that an individual who failed 3¢y 1. |f an individual timely requests a hearing under(gjr
to comply with a subpoena or warrant has satisfied the requike the court shall schedule a hearing within 10 business days after
mentsunder the subpoena or warrant. receivingthe request. The family court commissioner may con

d. Issuingor reinstating a license after the maximum time hafictthe hearing. The only issues at the heasingll be whether
elapsedif an individual who was delinquent in making court-theindividual is delinquent in making court—-ordered payments of
orderedpayments oSupport does not pay the delinquent suppostipportand whetheany alternative payment arrangemeffiiafd
or make satisfactory alternative payment arrangements and ifignthe department of workforatevelopment or the county child
individual who failed to comply with a subpoena or warriiis  supportagency is reasonable.

to satisfy the requirements under the subpoena or warrant. 2. If ata hearing under subil. the court or family court com
4. Procedures for the use under the system of social securifigsionerfinds that the individual does notve delinquent sup
numbersobtained from license applications. port, or if within 20 business days after receivimgotice under

5. Procedures fasafeguarding the confidentiality of informa par.(a) the individual pays the delinquent amount in fulhtakes
tion about an individual, includingsocial security numbers satisfactoryalternativepayment arrangements, the department of
obtainedby the department of workforce development, the licengorkforce development shall not place the individeatame on
ing authority the licensing agency or a credentialing board. ~ a certification list.

(c) 1. Thesystem shall provide for adequate notice to an indi 3. If ata hearing under subl. the court or family court com
vidual who is delinquent in making court-ordered payments gfissioner makes a written determination that alternative payment
support,an opportunity for the individual to make alternativéirrangementproposed by the department of workforce develop
arrangementsor paying the delinquergupport, an opportunity mentor a child support agency anet reasonable, the court or
for theindividual to request and obtain a hearing before a courtfamily court commissioner may order for the individual an alter
family court commissioner as provided in s@®) and prompt nhativepayment arrangement. If taeurt or family court commis
reinstatemenof the individuals license uporpayment of the Sioner orderanalternative payment arrangement, the department
delinquentsupport or upon making satisfactory alternative-papf workforce development may not place the individuatimeon
mentarrangements. a certification list.

2. The system shall provide for adequate notice to an irdivid (@m) If an individual, after receiving notice under.ffaj, does
ual who fails to comply with a subpoena or warrant, an opportQottimely request a hearing or pay the delinquent amount ef sup
nity for the individual to satisfy the requirements under the suport or make satisfactory alternative payment arrangements, the
poenaor warrant and prompt reinstatement of the individualdepartmenbf workforce development shall place thelividual's
licenseupon satisfaction of the requirementsler the subpoena hameon a certification list. Thereaftehe department of work
or warrant. force development or a child support agency shall provide a 2nd

(d) Notwithstanding pargb) 3. c.and(c), under the system a noticeto the individual by regular mail that informs the individual
license may not be restricted, limited, suspended, withhel@f all of the following:
deniedor refused granting, issuing, renewing or revalidating for 1. That the individuat name has been placed on a certifica
adelinquency in support for more than 5 years, or for a failuretign list, which will be provided to a licensing authorigylicens
complywith a subpoena or warrant for more than 6 months. ing agency arwith respect to a credential granted by a credential

(3) (a) Before the department of workforce development cdf'd Poard, the department of regulation and licensing.
tifies to a licensing authority or a licensing agency under the sys 2. When the certification will be made.
tem established under suf2) that an individuals delinquent in 3. That, upon certification, for a period of 5 years any license
making court-ordered payments of support, the department tbit the individual holds from any licensing agency or credential
workforce development or a child suppagency shall provide ing board, or fromany licensing authority if the licensing author
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ity agrees, will be restricted, limited, suspended or not renewed oi(bm) If an individual,after receiving notice under péy), does
revalidatedand any license for which the individual appliebas not satisfy the requirements under the subpoena or warrant, the
appliedfrom any licensing agency or credentialing board, or frootepartmenbf workforce development shall place thdividual's

any licensing authority if the licensing authority agrees, will natameon a certification list.

begranted or issued. (c) If the department of workforce development providesra
4. That the certification will not be made if the individual paysfication list to a licensing authoritya licensing agency owith
the delinquent amount in full or makes satisfactory alternativespecto a credential granted by a credentialing boardj¢fpart
paymentarrangements witthe department of workforce devel ment of regulation anlicensing,upon receipt of the list the licens
opmentor achild support agency The notice shall inform the ing authority if the licensing authority agrees, the licensing
individual of how he or she may pay the delinquent amount agencyor, with respect to aredential granted by a credentialing
makesatisfactory alternative payment arrangements. board,the department of regulation and licensing shall do all of
5. That, within 20 business days after receiving the notice, tthe following:
individual may request a hearing before the circuit courtthatren 1. In accordance with a memorandum of understanding
dered the order or judgment requiring the payments. The requgsitrednto under sub(2) (b), restrict, limit, suspendyithhold,
shallbe in writing and the individual shall mail or deliver a copyleny, refuseto grant or issue or refuse to renew or revalidate a
of the request to the child support agency licenseif the individual holding orapplying for the license is
(ar) 1. If an individual timely requests a hearing ungar includedon the list.
(am)5,, the court shakchedule a hearing within 10 business days 2. Provide notice to the individual by regular mail of the
afterreceiving the request. The family court commissioner maytiontaken under subd..
conductthe hearing. The only issues at the hearing si@ll (4 1 supject to sulf2) (d), if an individual who, on the basis
whether the individual iglelinquentin making court-ordered .t qelinquent support, is deniedicense or whose license, on the
payments of supportand whether any alternative paymenpasisof delinquent support, is restricted, limited, suspended or
arrangemenbffered by the department of workforce developrefysedrenewal or revalidationnder a memorandum of uneer
mentor the county child support agency is reasonable. standing entered intounder sub.(2) (b) pays the delinquent
2. If ata hearing under subl. the court or family court com amountof support in full or makesatisfactory alternative pay
missionerfinds that the individual does nowve delinquent sup ment arrangements, the department of workfodeselopment
port, or if within 20 business days after receivagotice under shall immediately notifythe licensing authority or licensing
par. (am) the individual pays the delinquent amount in full opgencyto issue or reinstate the individisalicense as provided in
makessatisfactory alternative payment arrangements, the eepa@e memorandum of understanding. If thlividual held or
ment of workforce development shall remove the individsal’ applied for a credential granted by aedentialing board, the
namefrom the certification list. departmenbf regulation and licensing shall, upon notice by the
3. Ifata hearing under subdl. the court or family court com departmentbof workforce development, notify the credentialing
missioner makes a written determination that alternative paymeoardto grant or reinstate the individumakcredential.
arrangementproposed by the department of workforce develop 2 supject to sulf2) (d), if an individual who, orthe basis of
mentor a child support agency anet reasonable, the court org fajlure to comply with a subpoenawarrant, is denied a license
family court commissioner may order for the individual an altepr ywhose license, on the basis of a failure to comply with a sub
nativepayment arrangement. If theurt or family court commis poenaor warrant, is restricted, limitecsuspended or refused
sioner orderanalternative payment arrangement, the departmeghewalor revalidation under a memorandum of understanding
of workforce development may not place the individuatimeon  enteredinto under sub(2) (b) satisfies the requirements under the
acertification list. subpoenar warrant, the department of workforce development
(b) Any subpoena or warrant shall include notice to the indihall immediately notifythe licensing authority or licensing
vidual of the efect that a failure to comply with the subpoena aigencyto issue or reinstate the individlicense as provided in
warrantmay have on any license that the individual holds or fétie memorandum of understanding. If thlividual held or
which the individual applies. If the individual fails to comply applied for a credential granted by eedentialing board, the
beforethe department of workforce development certifies to gepartmenbf regulation and licensing shall, upon notice by the
licensingauthority or a licensing agency undiee system estab departmeniof workforce development, notify the credentialing
lished under sulf2) that an individual has failed to comply withhoardto grant or reinstate the individuskredential.
asubpoena or warrarthe department of workforce development (4) gach Jicensing agency shall enter into a memorandum of
or a child support agency shall provide noticéindividual by gerstandingwith the department of workforce development
regularmail. The notice shall inform thadividual of all of the undersub. (2) (b) and shall cooperate with the departmeht
following: _ , workforce development in its administration of 49.22 The
1. That a certification of the failure to comply witlsabpoena departmenbf regulation and licensing shall enteto a meme
or warrant will be made to a licensing authortyicensing agency randumof understanding witthe department of workforce devel
or, with respect ta credential granted by a credentialing boarépment on behalf of a credentialing board with resegtcreden
the department of regulation and licensing. tial granted by the credentialing board.

2. When the certification under sulidwill occur. (5) The restriction, limitation, suspension, withholding or

3. That, upon certification, for a period of 6 months anglenial of, or the refusal to grant, issue, renew or revalidate, a
licensethat the individual holds from any licensiagency or cre licenseunder a memorandum of understandéngered into under
dentialingboard, or from any licensing authority if the licensingub.(2) (b)is not subject to administrative review under22i.
authority agrees, will be restricted, limiteduspended or not History: 1997 a. 191
renewedor revalidated, and any license for which the individual
appliesor has applied from any licensiagency or credentialing 49.858 General provisions related to administrative
board,or from any licensing authority if the licensing authoritysupport enforcement. (1) DerINITION. In this sectionjsup-
agreeswill not be granted or issued. port” has the meaning given in49.857 (1) (g)

4. That certification will not be made if the individisatisfies (2) RuLEs. For the procedures under this subchapter for the
therequirements under the subpoena or warrant. The rsbidtle administrativeenforcementof support obligations, the depart
inform the individual of how he or she may satisfy those reguirenentof workforce development shall promulgatkes related to
ments. all of the following:
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(a) Establishing guidelines for appropriate payment plans or (b) If no attorney is retained to represeruarent or former
alternativepayment arrangements filre payment by obligors of recipientof assistance under this chaptetthe recipiens estate,
delinquentsupport. in asserting a claim that is subrogated under @)tor assigned

(b) Providing notice of administrative support enforcememtndersub.(3), the current or former recipient or his or her geard
proceedingdo obligees of delinquent support. The departmei@n or, if the recipient is deceased, the personal representative of
may provide that notice be given to the obligee of the delinquelfi recipient estate, shall provide notice under. e
supportwhenever an enforcement proceeding under this sub (c) If a person is required to provide notice under this-para
chapteris initiated or that notice be provided only upon requesgraph, the person shall provide notice by certified mail to the

(c) Specifying the level of support thatdserdue before an departmenthat provided the assistance as soon as practicable
individual is considered to be delinquent in theyment of sup afterthe occurrence of each of the following events for a claim
port for purposes of the administrative support enforcement ptgnderpar (a) or (b):
ceedingsunder this subchapteiThe rules shall provide that, for 1. The filing of the action asserting the claim.

SUDDOfW:)atIS payable on a periodic basis, an amount equal to at 2. |ntervention in the action asserting the claim.

least100% of the amount due in one month must be in arrears 3 - congglidation of the action asserting the claim.

before the department may initia@ny administrative support .
4. An award or settlement of all or part of the claim.

enforcemenproceeding under this subchapter X - ™
(3) REVIEW OF FAMILY COURT COMMISSIONERDECISIONS. If & (4) ConTROL OF ACTION. The applicant or recipient or any
party having a right under this section may make a claim against

family court commissioner conduaishearing in any administra the 3rd party or may commence an action and shall joimther
tive support enforcement proceeding undet%852 49.8560r party as provided under 803.03 (2) Each shall have an equal

49.857 the department of workforce development orahégor icein th ti f h olai i
may, within 15 business days after the date that the family colfft'c€!n the€ prosecution of such claim or action.
commissionemakes his or her decision, request review of the (5) RECOVERY;How COMPUTED. Reasonable costs of collec

decisionby the court with jurisdiction over the matter tion including attorney feeshall be deducted first. The amount
History: 1997 a. 191 of assistance grantexs a result of the occurrence of the injury
sicknessor death shall be deducted next and the remainder shall
49.86 Disbursement of funds and facsimile signa - bepaid to the public assistance recipient or other party entitled to

tures. Withdrawal or disbursement of moneys deposited in payment.

public depositoryas defined in $34.01 (5) to thecredit of the (6) DEPARTMENTS’ DUTIES AND POWERS. The department of
department of workforce developmentany of its divisions or healthand family services and the department of workforce devel
agenciesshall be by check, share draft or other draft signed by thementshall enforce their rights under this section and ouay
secretaryf workforce development or by one or more persons iract for the recovery of any claim or right of indemnity arising
the department of workforce developmelgsignated by written underthis section.

authorizationof the secretary of workforce development. Such (7) paymenTS TO LOCAL UNITS OF GOVERNMENT. (@) Any

checks sharedrafts and other drafts shall be signed personally g5untyor elected tribal governing bodyat has made a recovery
by use of a mechanical device adopted bysteretary of work  nderthis section shall receive an incentive payment from the sum
force development or hier her designees forfading a facsimile  yacoveredas provided under this subsection.

signature. Any public depository shall be fullyarranted and pro b) The incentive pavment shall be an amount equal to 15% of
tecte_dln making payment on any chegk, shart_e doefither draft . e(a)mount recoverepd )éecause befnefits paid undgr 49.46 ’
bearingsuch facsimile signature notwithstanding that the facsi 465 49.4680r 49.47 The incentive payment shall be taken

ile may have been placed thereon without the authority of the s -
. : m the federal share of the sum recovered as provided 48der
retary of workforce development or his or her designees. CFR 433.153and433.154

History: 1995 a. 27%s.3213 9130 (4) 1997 a. 3 . "
(bm) The incentive payment shall ba amount equal to 15%

49.89 Third party liability . (1) DeriniTioN. In this section, Of the amount recovered because of benefits gmistate supple
“insurer” includes a sponspother than an insurehat contracts mental payments under49.77. Theincentivepayment shall be
to provide health care services to members of a group. takenfrom the state share of the sum recovered.

(2) SurROGATION. The department of health and famsiyr (c) The incentive payment shall be an amount equal todf5%
vices, the departmertf workforce development, a county or arfhe amount recovered becausebshefits paid under €9.19
electedtribal governing body that providesy public assistance 49.2Q 49.300r 253.05 The incentive payment shall be taken
underthis chapter or under 853.05as a result of the occurrenceffom the state share of the sum recovered, except that the incentive
of an injury sickness or death that creates a claim or causePgymentfor anamount recovered because of benefits paid under
action,whether in tort or contract, on the part of a public assistarfe€t9.19shall be considered @uministrative cost under49.19
recipientor beneficiary othe estate of a recipient or beneficiaryor the purpose of claiming federal funding.
againsta 3rd partyincluding an insureis subrogated to thights (d) 1. Any county or elected tribal governing body thas
of the recipient, beneficiary or estate and may make a daimmadea recovery under this section for which it is eligible to
maintainan action or intervene in a claim or actlmnthe recipi  receivean incentive payment under péy) or (bm) shall report
ent, beneficiary or estate against the 3rd party suchrecovery to the department of health and family services

(3) ASSIGNMENTOFACTIONS. By applying for assistance underwithin 30 days after the end of the month in which the recovery
this chapter ounder s253.05 an applicant assigns to the statés made in a manner specified by the departneéitealth and
departmentthe county department or the tribal governing bodi@mily services.
that provided the assistance the right to make a claim to recover 2. Any county or elected tribal governing baihat has made
anindemnity from a 3rd parfyncluding an insureif the assist arecovery under thisection for which it is eligible to receive an
anceis provided as @esult of the occurrence of injyrsickness incentivepayment under pagc) shall report such recovery to the
or death that results ia possible recovery of an indemnity fromdepartmeniof workforce development within 30 days after the
the 3rd party endof the month in which the recovery is made in a manner-speci

(3m) NOTICEREQUIREMENTS. (a) An attorney retained tep  fied by the department of workforce development.
resenta current or former recipient of assistance under this-chap (e) The amount of the recovery remaining after payments are
ter, or the recipiens$ estate, in asserting a claim thatubrogated madeunder pars(b) to (c) shall be deposited in the stateasury
undersub. (2) or assigned under suf8) shall provide notice andcredited to the appropriation from whitle assistance was
underpar (c). originally paid.
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(8) WELFARECLAIMS NOT PREJUDICEDBY RECIPIENT'SRELEASE.  underthe age of 18 has an equal obligation to support the child of
(a) No person who has or may have a claim or cause of actiortia dependent person as provided under &lib(a) 2.
tort or contract and who has received assistance undehtdiiger  (2) Uponfailure of these relatives to provide maintenance the
or under s253.05as aresult of the occurrence that creates thgythoritiesor board shall submit to the corporation counsel a
claimor cause of action may release the liable party or the liabigortof its findings. Upon receipt of the report the corporation
party’sinsurer from liability to the units of government specifie¢ounselshall, within 60 days, apply tthe circuit court for the
in sub.(2). Any payment to a beneficiary or recipientsbistance countyin which the dependent person under §lip(a) 1.or the
underthis chapter or under 2853.05in consideration of a releasechjd of a dependent person under s{i.(a) 2.resides for an
from liability is evidence of the payerliability to the unit of gov  orderto compel the maintenance. Upon such an application the
ernmentthat granted the assistance. corporationcounsel shall make a written report to the county

(b) Liability under par(a) is to the extent of assistance paydepartmenunder s46.215 46.22 or 46.23 with a copy to the
mentsunder this chapter or under253.05resulting from the chairpersorof the county board of supervisors ioc@unty with a
occurrencesreating the claim or cause of action, but not in excesisigle—countydepartment or the county boards of supervisors in
of any insurance policy limits, counting payments made to teeuntieswith a multicounty department, and to the department of
injured person. The unit of government administering assistangealthand family services or the department of workfateget
shallinclude in itsclaim any assistance paid to or on behalf adpment,whichever is appropriate.
dependentsf the injured person, to the extent that eligibility for - 24y |n addition to the remedy specified in s(@), upon fait
assistanceesulted from the occurrence creating the claim Qe of 5 grandparent to provide maintenanoeler sub(1) (a) 2,
causeof action. anothergrandparent who isr may be required to provide mainte

(9) POWERS OF HEALTH MAINTENANCE ORGANIZATIONS. A nanceunder sub(l) (a) 2, a child of a dependent minor or the
healthmaintenancerganization or other prepaid health care plaphild’s parent may apply to the circuit court for the county in
hasthe powers of the department of health and family serviogsich the child resides for an order to compel the provision of
undersubs (2) to (5) to recover the costs which theganization maintenance. A county department under 46.215 46.22 or
or plan incurs in treating an individual if all of the following-cir 46.23 a county child support agency unde59.53 (5)or the

cumstancesre present: departmenbf workforce development may initiate an action to
(a) The costs result from an occurrence of an injury or sicknesstainmaintenance of the chilaly the childs grandparent under
of an individual who is a recipient of medical assistance. sub. (1) (a) 2, regardless of whether the child receives public

(b) The occurrence of the injury or sickness creates a claimagsistance.
causeof action on the part of the recipient or the estate of the-recip (2r) An action under sub(2) or (2g) for maintenance o&
ient. grandchildby a grandparent may be joined with an action to deter

(c) The medical costs are incurred duringesiod for which mine paternity under s767.45 (1)or an action for child support
the department of healtand family services pays a capitation obinders.767.02 (1) (flor (j) or 767.08 or both.
enrolimentfee for the recipient. (3) At least 10 days prior to the hearing the application
History: 1977 c. 291979 c. 2211981 c. 201983 a. 27465 1985 a. 2®s.1051,  undersub.(2) or (2g), notice of the hearing shall be served upon
égﬁ gggg 52132)61?1897) giszok(' %@ég‘?gggi%gﬁggg 2 f@?gg??ﬁ”z the grandparent or other relative who is alleged not to have pro
Countieswere entitled to be reimbursed for medical assistance from insuran¥éd€d maintenance, in th@anner provided for the service of sum

settlementobtained by accident victims, despite fact that neither victim had besnonsin courts of record.

full ted. MilkeshaCounty v Joh 107 W (2d) 155, 320 NW (2d) 1 L .
&3:5;,”‘12%2?,6 eshé-ounty v.Jonnson. (2d) 155, (ed) (4) Thecircuit court shall in a summary way hear the allega

Countyrecouped medical assistance payments from recipient of assistance #@1s and proofs of the parties and by order require maintenance
wasminor. Perkins vUtnehmer122 W (2d) 497, 361 NW (2d) 739 (Ct. App. 1984).from these relatives, if they have fcient ability, considering
Attorney's fees are nathageableagainst public assistance recovered in an actiofhair own future maintenance and making reasonable allowance
underthis section. 70 AttyGen. 61. for the protection of the property and investments from which they
(1) (@)1 The derivetheir living and their care and protection in old age, in the
following order: First the husband or wife; then the fatherthad
ther;and then the grandparentstfire instances in which sub.
(a) 2.applies. The order shall specify a sum whidhbe suf
ficient for the support of the dependent person under(4dilfa)
1. or the maintenance of a child of a dependent person under sub.
(1) (@) 2, to be paid weekly or monthlguring a period fixed by
the order or until the further order of the court. If the court issatis
fied that any such relative is unable wholly to maintain the depen
egﬁntperson or the child, but is altie contribute to the persan’
portor the childs maintenance, the court may direct 2nare
e relatives to maintain the person or the child and prescribe
gproportion each shall contribute. If the court is satisfied that
serelatives are unable together wholly to maintaindepen

49.90 Liability of relatives; enforcement.
parentand spouse of any dependent person whoaskle to main
tain himself or herself shall maintain such dependent person,”%?
far as able, in a manner approved bydbéhorities having chge (
of the dependent, or by the board in geaof the institutiorwhere
suchdependent person is; but no parent shateleired to sup
porta child 18 years of age or older

2. Except as provided under sufil) and(13) (a) the parent
of a dependent person under the ag¢8$hall maintain a child
of the dependent persan far as the parent is able and to the ext
that the dependent person is unable to do so. The requiren
underthis subdivision doesot supplant any requirement unde h
subd.1. and applies regardless of whether a court has orde

maintenancdy the parent athe dependent person or establishe : ; )
’ entperson or the child, but are able to contribute to the parson
alevel of maintenance by the parent of the dependent IOersons,upportor the childs maintenance, the court shall diragtum to

_(b) For purposes of this section those persons receiving beggaid weekly or monthly by each relative in proportion to ability
fits under federal ifle XVI or under s49.77shall not be deemed contributionsdirected by court ordgif for less than full support,
dependenpersons. o N shallbe paid to the department of health and family services and
(c) For the purpose of determining the ability of a parent @istributedas required by state and fedeeat. An order under
spouseo maintain a dependent person or the ability of a parentttfis subsection that relates to maintenance required undefiyub.
supportthe child of his or hedependent child under the age of 18a) 2. shall specifically assign responsibility for and direct the
creditgranted under subcWlll of ch. 71shall not be considered. mannerof payment of the child’ health care expenses, subject to
(Am) Eachspouse has an equal obligation to support the ottibe limitations undesubs(1) (a) 2.and(11). Upon application
spouseas provided in this chapterEach parenhas an equal of any party dected by the order and upon like notice and proce
obligationto support his or her minor children as provided in thdure,the court may modify such an ordébedience to such an
chapterand chs48 and938Each parent of a dependgrdrson ordermay be enforced by proceedings for contempt.
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(5) Any party aggrieved by such order may appeal therefrom (13) (a) The parent of a dependent person wtibésictim
but when the appeal is taken by the authorities havinggehafr of a sexual assault unde940.225 (1) (ajor which aconviction
the dependent person an undertaking need not be filed. is obtained and which results in the birth of a child before the
(6) If any relative who has beendered to maintain an institu dependenperson attains the age of 18 is not responsibtéer
tionalized dependent person or an institutionalized child of $b.(1) (a) 2.for the maintenance of that chitd the dependent
dependenperson under 18 years of age neglects to do as ordeR&ISON.
the authorities in chae of the dependent or child or in apawof (b) If a dependent person is convicted at any time of causing
the institution may recover in an action on behalf of the reliefpregnancy under 840.225 (1) (ayhich results irthe birth of
agencyor institution for relief or suppoetccorded the dependenta child before the dependent person attainsagesof 18, the par
personor child against such relative while the order was dignt of that dependent person is solely liable under the require
obeyedand up to the time of judgment, with costs. mentsof sub.(1) (a) 2.for the maintenance of the dependent per

(7) Whenthe income of responsible relative is such that thgon'schild.
relativewould be expected to make a contribution to the support (c) If the parent of the dependent person specified in(@gar
of the recipient and such recipient lives in the relagihgme and providesmaintenance to the dependent persahild and if par
requirescare, a reasonable amount maydeelucted from the (b) applies, the parent may apply to the circuit court for the county
expecteccontribution in exchange for the care provided. in which the child resides for an order to compel restitutiothby

(9) In any action under this section the court may impose aRgrentspecified in par(b) of the amount of maintenance pro
sumordered paid by a party as a aeuponany specific real Vided. The circuit court shall in a summary way hear the allega
estateof the party liable or may require fafent Security to be tionsand proof of the pe_lrtles and, aftemsidering the financial
givenfor payment according to the judgment or order resourcesind future ability of the parent of the dependzerson

(10) If an action under this section relates to suppamain  SPecifiedin par (b) to pay may by order specify sum in payment

tenanceof a child, to the extent appropriate traurt shall deter ?f tf:jebre?]titutign, to be'lp]?idhweektljy orfmhontl”djaring aperiodl_
mine maintenance or support in the manner in which support'fed by the order or until further order of the court. Upon applica
; tion of any party d&cted by the ordeand following notice and an
determinedunder s767.25 ) . X
11) E ided i 13) (b) th fad opportunityfor presentation of allegatiomsd proof by the par
q (t ) xcep:]as .prowde t'ﬂ sulf )151)8t e ga.renho ad (tap%n ies, the court may modify the ordeThe parent specified in par
entperson who IS under the age o 1o and Is alleged 10 be ti8, 4y file a restitution order witthe clerk of circuit court. Upon

fatherof a child isresponsible for maintenance of that child onl P
. . ; : aymentof a fee under 814.61 (5) (a)the clerk of circuit court
if the paternity of the child has been determined tthaeof the ¢ 211 anter the order on the judgment and lien docket under s.

dependenperson as provided in subaHll of ch. 48or underss. 806.10in the same manner A . L :
s S ; . &sr a judgment in a civil action.
767.45t0767.60 Subject to the limitations under s(l) (a) if Thereafterthe parent specified in p4a) may enforce therder

aparent of a dependent person is liable for the health care-expg{li o the parent specified in pé in the same manner as for
sesof the dependent perssn’:hllq unde_r sub(4), this liability a judgment in a civil action.

extendsto all expenses of the chitdmedical care and treatment,  yqi6v. 1973 ¢. 90ss.2966 560 (2) 1973 ¢. 147336 Sup. Ct. Ordel67 W
including those associatewith the childbirth, regardless of (2d) 585, 773 (19751975 c. 82199 1977 c. 271449 1979c. 221 352 1981 c.
whetherthey were incurred prior to the determination of paterni%; 1S?8t3a-1sl)ggl9a59 %-é%;-logigl i%_olfgg%llg ggfgoggS) 13?&2 9a1' 56137121 3919l5
andregardless of whether the determination of paternityagle 55, ec 391610319k 0126 (19) 1095 a. 77224, 404 1997 a. 327,

after the childs father attaind8 years of age, except that the sup (1) (a) 2 is substantive provision and legislative intent indicates itisve
periodfor which maintenance paymeistordered for the parent prospectivesfiect only In re Paternity of C.J.H., 149 W (2d) 624, 439 NW (2d) 615
of a dependent person magt extend beyond the date on whicKCt App- 1989).

thedependent person attains 18 years of age. The court may |
theliability of the dependent perssrparent for the child’'medi
cal expensesf the expenses exceed 5% of the pasefateral
adjustedgross income for the previous taxable y&dhe parent
files separatelyor 5% ofthe sum of the parents’ federal adjuste
grossincome for theprevious taxable yeaif the parents file

%‘FQS Penalties; evidence. (1) Any person who, with
intentto secure public assistance under this chaptesther for
himself or herself or for some other person, wilfully makes any
Iserepresentations maij the value of the assistance so secured
oesnot exceed $300, be required to forfeit not more than $1,000;
jointly. if the value_ of thassistance exceeds $_300 _but does not exceed
(12) The parent of a dependent person who maintains a ch ,000,be fined not more than $250 or |mpr|son_ed for not more
fifan 6 months or both; if the value of the assistangeeeds

gf ﬂ;e dependt?n_t pethon und?rlséum(a)l zim?ﬁ‘ after t.r:e degefn tEl,OOObut does not exceed $2,500, be fined not more$6a0

entperson attains thé age or 15, apply 1o the circuit court 1or ey, jsoned for not more than 5 years or both; atiteifalue
countyin which the child resides for an order to compel restitutiqqy ,
by the dependent person of the amount of maintenance provicg}eéq

he d q hild by th he circui 7943.20 (3) (c)
tot e ependent persarchi y that pa_rent. The circuit court NOTE: Sub. (1) is amended eff. 12-31-99 P97 Wis. Act 283to read:
S_ha” In a summary \_Nay_ hear the_ a”egatlons and proof of the par (1) Any person who, with intent to secue public assistance under this chap
tiesand, after considering the financial resources and the futediewhether for himself or herself or for some other person, wilfully makes any
ability of the dependent person to paay by order specify a sum false representations mayif the value of the assistance ssecued does not
in payment of the restitution. to be paid weekly or monﬂhllying exceed$300, be equired to forfeit not more than $1,000; if the value of the assist
iod fixed by th d ! til furth d fth t U anceexceeds $300 but does not exceed $1,000, be fined noteniwan $250 or

aperlo . Ixed Dy the order or until turther oraer or the C_OUI’ : _pqmprisoned for not more than 6 months or both; if the value of the assistance
application of any party fefcted by the order and following noticeexceeds$1,000 but does not exceed $2,500, be finedt more than $500 or
and an opportunity for presentation of allegations and proof by imgrisoned for not more than 7 years and 6 months or both; and if the value of
parties,thecourt may modify the ordefThe parent of the depen the assistance exceeds $2,500, be punished asspribed under s. 943.20 (3) (c).
dentperson may file a restitution order with the clerk of circuit (2) Any person whawilfully does any act designed to interfere
court. Upon payment of the fee undeB44.61 (5) (a)theclerk  With the proper administration of public assistance shall be fined
of circuit court shall enter the order on the judgment and lig®tless than $10 nor more than $100 or be punished by imprison
docketunder s806.10in the same manner as fojusigment in a mentfor not less than 10 nor more than 60 days.
civil action. Thereaftethe parent of thdependent person may (3) Any dependent person who sells or exchanges sugplies
enforcethe order against the dependent person in the same maangclesfurnished the person as assistance or who disposestof
asfor a judgment in a civil action. suppliesor articles in any other wahan as directed, with intent

e assistanoexceeds $2,500, be punished as prescribed under
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thereby to defraud the county or municipality furnishing thesuch assistance shall be prifaaie evidence of fraud in any such

assistanceand any person who purchases any article knowingcase.

to have been furnishet another person as assistance shall be (10) Any person whaccepts a relief voucher granted as relief

punishedas provided in sul§2). and fails to tender the commodities authorized by the relief
(4m) Any person who does all dfie following shall be fined authoritiesto the relief recipient but in lieu thereof refunds to the

not more than $500 or imprisoned for not more than 30 days'éfief recipient cash or substitutes any alcohol beverageigar

both: rettesnot authorized by the relief voucher shall be considered to

(a) Without legal authoritysends or brings a person to %;vecommitted a fraud and the penalties provideslim(1) shall

county,tribal governing body or municipality or advises a perso
to go to a countytribal governing body or municipality for the
purposeof obtainin_g relief funded by a relief block grant, benefit
underthe Wisconsin works program under €4.141t0 49.16), History: 1971 c. 1821977 c. 3031981 c. 201981 c. 7%.17; 1981 c. 396:.252

aid to families with dependent children unde#9.19 medical 1933a. 3681985 a. 2%s.1002t0 1004 3200 (23)1987 a. 27403 1991 a. 39316,

assistanceinder subchlV or food stamps und@rUSC 201 to 322 1995 a. 2&s.2771t0 2779 2781to 2784 322Q Stats. 1995 s. 49.95995 a.
2029 2891997 a. 283

) . Sub.(9) is not unconstitutionally vagu&Veber v State, 59 W (2d) 371, 208 NW
(b) Obtainsa pecuniary advantage because the person(dg)396.

i i A welfare fraud involving a surhetween $100 and $500 constitutes a felony
broughtor sent or goes to the Couﬂtybal governing bOdy or becausét authorizes imprisonment in such event for not more than one yetireand

municipality. section was amended after enactment of the new criminal code. ZasBtatey62
- ; : (2d) 381, 215 NW (2d) 426.

(1,5) An.y person in Ch@e. of pUb"C aS.SI.Stance orany Qf tI?]ehperWWelfarefraud under sub. (9) is a continuindenfse. John.\State, 96 W (2d) 183,
son’s assistantswho receives or solicits any commission Opo1Nw (2d) 502 (1980).
derivesor seeks to obtain any personal financial gain through anyn insurance payment compensating for the loss of peraadatousehold prep

i i erty, which areexempt assets under AFDC regulations, is not an exempt asset and

purchase sale, disbursement or contract for suppliesotier  T0x 4 e S 6 Statsalzer 133 W (26) 54 398 (2d) 121
propertyused in the administration of pubklissistance shall be (ct. app. 1986).

punishedas provided in 946.13 Welfarefraud is chageable as continuing fehse. State v Schumacherl44 W

6) Wh ioriginally eligible f ist (2 388, 424 NW (2d) 672 (1988).
( ) erea person 1originally eligible 1or assis ance an ._Sub.(6) requires recipients to report all assatincome, regardless of whether
receivesany income or assets or both thereafter and fails to notifigywere illegally obtained State vBaeza, 156 W (2d) 651, 457 NW (2d) 522 (Ct.

the officer or agency granting such assistancehef receipt of APP.1990).
v . . Wherethe defendant’ AFDC eligibility was based on the absence ofcthied’'s
suchassets within 10 days after such receiptl continues to father,the failure to report the return tiee household of the father constituted fraud

receiveaid, such failure to so notify the propsficer or agency regardlessf whether the family might have still qualified for assistance undier dif
of receipt of suclassets or income or both shall be considerecf#criteria. State \Kaufman, 188 W (2d) 485, 525 NW (2d) 138 (Ct. App. 1994).

fraudand the penalties in sufi) shall apply 49.96 Assistance grants exempt from levy . All grants of

(8) Any person whanakes any statement in a written applicaaid to families with dependent children, payments made wsler
tion for aid under this chapter shiaéiconsidered to have made ard8.57(3m) or (3n), 49.148 (1) (b) 1or (c) or (1m) or 49.149to0
admissionasto the existence, correctness or validity of any fad9.159 payments made for social services, cash benefits paid by
stated,which shall be taken as prima facie evidence ag#iest countiesunder s59.53 (21)and benefits under49.77or federal
party making it in any complaint, information or indictmeand Title XVI, are exempt from every tax, and from execution; gar
in any action or proceeding brought for the enforcement of anishmentattachment and every other process and shall be inalien
provisionof this chapter able.

; : NOTE: This section is shown asapealed and ecreated eff. 2-1-99 by 997
(9) If any person obtains for himselftgrself, or for any other \\.-~A 105 Prior to 2-1-99 it reads:

personor dependents or both, assistannder this chapter on the 49,96 Assistance grants exempt from levy . All grants of aid to families
basisof facts stated to the authorities @edwith the responsibil  with dependent childen, payments made under ss. 48.§3m) or (3n) or 49.148

ity of furnishing assistance arfdils to notify said authorities (1) (b) to 49.159, payments mad®r social services, cash benefits paid by coun
(R . - flegunder s. 59.53 (21), and benefits under s. 49.77 or federatld XVI, ar e
within 10 days of any Change in the facts as O”gma”y stated aﬁamptfrom every tax, and fom execution, garnishment, attachment and every

continuego receive assistance based on the originally stated fagtgr process and shall be inalienable.
suchfailure to notify shall be considered a fraud andpthealties ~ History: 1973 c. 1471987 a. 27399 1989 a. 2781995 a. 25.294Q Stats. 1995

; . 49.96;1995 a. 201289 1997 a. 2735, 105
in sub.(1) shall apply The negotiation of a check, share draft ot AFDC money did not lose exemption from garnishment when deposited in-check

otherdraft received in payment of such assistascehe recipient ing account. Northwest Eng. Credit Uniordahn, 120 W (2d) 185, 353 NW (2d) 67
or the withdrawal of any funds credited to the recipieatcount (Ct App. 1984).

; A support order against actual AFDC grants is prohibited, but an order against
throththe use Obny other money transfer teChnlque after ané/arnedncome of one who also receives AFBhot. In Support of B., L.,. & K.

changein such facts which would render the person ineligible fariw (2d) 617, 492 Nw (2d) 350 (Ct. App. 1992).

plyto said person.
(11) “Public assistanceés used in this section includes relief
ndedby a relief block grant and benefits under4&141to
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