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CHAPTER 440
DEPARTMENT OF REGULATION AND LICENSING

SUBCHAPTERI 440.635 Persons providing practical instruction in specialty schools.
GENERAL PROVISIONS 440.64 Regulation of schools and specialty schools.
440.01 Definitions. SUBCHAPTER VIII
440.02 Bonds. CEMETERY AUTHORITIES, SALESPERSONS AND PRENEED SELLERS
440.03 General duties and powers of the department. 440.90 Definitions.
440.035 General duties of examining boards arfiliafed credentialing boards.  440.91 Cemetery authorities and cemetery salespersons.
440.04 Duties of the secretary 440.92 Cemetery preneed sellers.
440.042 Advisory committees. 440.93 Disciplinary actions and proceedings.
440.045 Disputes. 440.945 Cemetery monuments.
440.05 Standard fees. 440.95 Penalties.

SUBCHAPTER IX
INTERIOR DESIGNERS

440.055 Credit card payments.
440.06 Refunds and reexaminations.

440.07 Examination standards and services. 440.96 Definitions.
440.08 Credential renewal. 440.961 Use of title.
440.11 Change of name or address. 440.962 Registration requirements.

440.12 Credential denial, nonrenewal and revocation based on tax delinquenay0.963 Use of title by firms, partnerships and corporations.
440.13 Delinquencyin support payments; failure to comply with subpoensasr  440.964 Examinations.

rant. 440.965 Reciprocal registration.
440.20 Disciplinary proceedings. 440.966 Renewal; continuing education.
440.205 Administrative warnings. 440.967 List of registered persons.
440.21 Enforcement of laws requiring credential. 440.968 Discipline; prohibited acts; penalties.
440.22 Assessment of costs. 440.969 Change of name.

440.23 Cancellation of credential; reinstatement.
440.25 Judicial review

SUBCHAPTER X
HOME INSPECTDRS
SUBCHAPTER I 440.97 Definitions.

PRIVATE DETECTIVES, PRMTE SECURITY PERSONS 440.971 Registry established.
440.26 Privatedetectives, investigators and security personnel; licenses and p&#0.9712Registration required.

mits. 440.9715Applicability.
SUBCHAPTERIII 440.972 Regis_trati_on of home inspectors.
SOLICITATION OF FUNDS FOR CHARIABLE PURPOSES 440.973 Examinations.

440.974 Rules.

440.975 Standards of practice.

440.976 Disclaimers or limitation of liability
440.977 Liability of home inspectors.
440.978 Discipline; prohibited acts.
440.979 Report by department.

440.41 Definitions.

440.42 Regulation of charitable ganizations.
440.43 Regulation of fund-raising counsel.
440.44 Regulation of professional fund-raisers.
440.45 Charitable sales promotions.

440.455 Solicitation disclosure requirements.
440.46 Prohibited acts.

440.47 Administration and investigations.
440.475 Disciplinary actions.

440.48 Penalties and enforcement.

SUBCHAPTER XI
REGISTRY OF MASSAGE THERAPISTS
AND BODYWORKERS
440.98 Definitions.

440.9805Applicability.

SUBCHAPTER IV 440,981 Use of title.

PEDDLERS ;
440.51 Statewide peddlés licenses for ex—soldiers. ﬁggg% 3;3%%32%%%2“&ms_
SUBCHAPTER V 440.984 Reciprocal registration.

BARBERING AND COSMELOGY SCHOOLS 440.985 Renewal of registration.
440.60 Definitions. 440.986 Disciplinary proceedings and actions.
440.61 Applicability. 440.987 Change of name.
440.62 School and specialty school licensure. 440.988 Penalties.
440.63 Persons providing practical instruction in schools. 440.989 Local regulation.

SUBCHAPTERI maintainwithout interruption the rights, privileges and authority

conferredby the credential.
(e) “Reprimand” means to publicly warn the holder of a cre
dential.

440.01 Definitions. (1) In chs.440t0480, unless theontext () “Revoke”, when used in reference to revoking a credential,
requiresotherwise: meansto completely and absolutely terminate the credential and
(a) “Department” means the department of regulation ar@df rights, privilegesand authority previously conferred by the-cre

licensing. dential.
(b) “Grant” means the substantive acofexamining board,  (9) “Secretary” means the secretary of regulation and kcens
sectionof an examining board, fdfated credentialing boardr INg.
the department of approving the applicant for credentialimd) (h) “Suspend”, when used in reference to suspendingden
the preparing, executing, signing or sealing of the credentialingal, means to completely and absolutely withdraw and withhold
(c) “Issue” means the procedural act of the department fef a period ofime all rights, privileges and authority previously
transmittingthe credential to the person who is credentialed. conferredby the credential.
(d) “Limit", when used in reference to limiting a credential, (2) In this subchapter:
meango impose conditions améquirements upon the holder of (a) “Credential” means a license, permitgcertificate of certi
the credential, and to restrict the scope of the h&ddaractice.  fication or registration that is issued under eh$0to 480.
(dm) “Renewal date” means the date on which a credential (b) “Credentialing” means the acts of an examining boarel, sec
expiresand before which it must be renewed for the holder tmn of anexamining board, fifiated credentialing board or the

GENERAL PROVISIONS
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departmenthatrelate to granting, issuing, denying, limiting, susthe department and the medical examining board as widely as pos

pendingor revoking a credential. siblein the state, including in hospitaldjnics, medical dfces
(bm) “Credentialing board” means an examining board or &ndother health care facilities.

affiliated credentialing board in the department. (6) Thedepartment shall have access to any information con
(c) “Examining board” includes the board of nursing. tainedin the reports filed with the medical examining board, an
(cs) “Minority group member” has the meaning given in saffiliated credentialing board attached to the medeaimining

560.036(1) (f). boardand the board of nursing under s. 655.045, as created by

(d) “Reciprocal credential” means a credential granted by &ﬁSSV\ﬁsconsm Act 29and 5655'26_5

examiningboard, section of an examining boardiliated cre (7) Thedepartment shall establishe style, content and for

dentialingboard or the department to an applicant Wwbids a cre matof all credentials and of all forms for applying for any creden

dentialissued by a governmental authorityaifjurisdiction out  tial issued or renewednder chs440 to 480All forms shall

sidethis state authorizing or qualifying the applicanpesform includea place for the information required undab.(11m) (a)

actsthat are substantially the same as those acts authorized bypen request of any person who holds a credential and payment

credentialgranted by the examining board, section of the examiof a$10 fee, the department may issue a wall certificate signed by

ing board, diliated credentialing board or department. the governor

o Sl ISTT G AT 0L TS SS 0T 2RZ0R (0L (7m) The deparment may promulgateles that estabiih

~ Procedural due process and the separation of functions in state occupational ”%Egc_eduresfor submitting an appllcatl_on_for(aedentlal or cre

ing agencies. 1974 WLR 833. ential renewal by electronic transmission. Any rules premul
gatedunder this subsection shall specify procedures for comply

440.02 Bonds. Members of the stabf the department who ing with any requirement that fee be submitted with the

areassigned by the secretary to collect moneys shall be bondedpplication. The rules maglso waive any requirement in cig0

an amount equal to the total receipts of the department for aimyt80that anapplication submitted to the department, an examin

month. ing board or an &fiated credentialing board be executed, veri
fied, signed, sworn or made undeath, notwithstanding ss.
440.03 General duties and powers of the department. 440.26(2) (b), 440.42 (2) (intro,)440.91 (2) (intro,)443.06 (1)

(1) Thedepartment mapgromulgate rules defining uniform pro (a), 443.10 (2) (a)445.04 (2)445.08 (4)445.095 (1) (3)}448.05
ceduredo be usedby the department, the real estate board, the réa), 450.09 (1) (a)452.10 (1)and480.08 (2m)

estateappraisers board, and all examining boards afilth@d  (8) Thedepartment may promulgate rules requiring holders of
credentialingboards attached to the department or an examiniggiaincredentials to do any of the following:

board,for receiving, filingand investigating complaints, for com . o . .
mencingdisciplinary proceedings and for conducting hearings, (a) Display the credential in@nspicuous place in the holter

(1m) The department may promulgate rules specifying t office or place of practice or business, if the holder is not required

; A X statute to do so.

numberof business days within which the department or an L . . ) .
examiningboardor afiliated credentialing board in the depart _ (P) Postanotice in a conspicuous place in the hsldice
mentmust review andhake a determination on an application fof" Place of practicer business describing the procedures fer fil
apermit, as defined in §60.41 (2) that is issued under chigio g & complaint against the holder
to 480. (9) Thedepartment shall include all of thalowing with each

(2) The department may provide examination developmeRiennialbudget request that it makes undeft42
servicesconsultation and technicassistance to other state agen (a) A recalculation ofthe administrative and enforcement costs
cies, federal agencies, counties, citisbkages,towns, national or of the department that are attributable to the regulation of each
regionalorganizations of state credentialing agencies, siroilar occupationor business under chigl0to480and that are included
dentialingagencies in other states, national or regional accreditiimgthe budget request.
associationsand nonprofit aganizations. The department may (h) A recommended change to each fee specified under s.
chargea fee suffcient to reimburse the department for the costg40.05(1) for an initial credential for which an examination is not
of providing such services. In this subsection, "nonprg8-  required,under s440.05(2) for a reciprocal credential and under
nization” means a nonprofit corporatias defined in .81.0103 5 440.08 (2) (afor a credential renewal if the change is necessary
(17), and an ayanization exempt from tax unde® USC 501 o reflect the approximate administrative and enforcement costs
~ (3) If the secretaryeoganizes the department, no modificaof the department that are attributable to the regulation of the par
tion may be made in the powers and responsibilities atbenin  ticular occupation or business during theriod in which the iri
ing boards or dfliated credentialing boardsttached to the tial or reciprocal credential or credential renewal is faatfand,
departmenbr an examining board underls.4050r 15.406 for purposes of the recommended change to each fee specified

(3m) The department may investigate complaints madenders.440.08 (2) (afor a credential renewal, to reflect estk
againsta person who has been iss@ectedential under ch$40  mateof any additional moneys available for the departreeyi
to 480. eral program operations, during the budget period to which the

(30) Notwithstandingsub.(3m), the department of regulation biennialbudget request applies, as a result of appropriatior trans
andlicensing shall investigate any report that it receives undef@rsthat have been or are estimated to be made ur2zdg5 (1)
146.40(4r) (am) 2.or (em). (i) prior to and during that budget period.

(4) Thedepartment may issue subpoenas for the attendance of11) The department shall cooperate with the department of
witnessesand the production of documents or other materialsealthand family services to develapprogram to use voluntary
prior to the commencement of disciplinary proceedings. uncompensatedervices oficensed or certified professionals to

(5) Thedepartment may investigate allegations of negligenégsistthe department of health and family servicethe evalua
by physicians licenseth practice medicine and siary under ch. tion of community mental healthorograms in exchange for con
448, tinuing education credits for the professionals unde$43.40(2)

(5m) The department shall maintaia toll-free telephone (e) and455.065 (5)
numberto receive reports of allegations of unprofessionat con (11m) (a) Each application form for a credential issued or
duct, negligence or misconduct involving a physiciamensed renewedunder chs440to480shall provide a space for the depart
undersubchll of ch. 448 Thedepartment shall publicize the toll-mentto require each of the following to provide his or her social
freetelephone number and the investigative povaersduties of securitynumber:
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1. An applicant for an initial credential or credential renewal. a. The person is certified, registered or accredited as a dance
If the applicant is not an individual, the department skallire therapistby the American Dance Therapy Association or by
the applicantto provide its federal employer identification nrumanothemational oganization that certifies, registersamcredits

ber. dance therapists.

2. An applicant for reinstatement of an inactive license under b. The oganization that certified, registeredaccredited the
s.452.12 (6) (e) personunder sub@. a.is approved by the department.

(b) The department shall deny an applicatiorafoinitial cre c. The person pays the fee specified i#4€.05 (1)and files

dentialor deny an application for credential renewal or for-reirwith the department evidence satisfactory to the department that
statemenbf an inactive license unde®52.12 (6) (e)f any infor  he or she is certified, registered or accrediésdrequired under
mationrequired under pafa) is not included in the application subd.3. a.

form. (b) A person who is registered under.gaj shall notify the
(c) The department of regulation and licensing may net didepartmentn writing within 30 days if an ganization specified

closea social security number obtained under @to any per in par(a) 1. a.2. a.or3. a.revokes the persantertification, reg
sonexcept to the departmeot workforce development for pur istrationor accreditation specified in péa) 1. a.2. a.or3. a. The
posesof administering s49.22and, for a social securityumber departmenshall revoke a certificate of registration granted under
obtained undepar (a) 1, the department of revenue for the sol@ar.(a) if such an ayanizationrevokes such a certification, regis
purposeof [making the determination required under s. 440.@8ation or accreditation.
(2n)] [[of requesting certifications under&3.030]]. (c) The renewal datdsr certificates granted under p@) are

NOTE: Section 440.08 (2r) wasapealed by1997 Ws. Act 237 rendering the  specifiedin s.440.08 (2) (a) Renewal applications shall be sub
single bracketed language without effect. The double bracketed language mitted to the department on a form provided by the department

reflects the treatment of similar sections by Act 237. Coective legislationis . i X
pending. Y 9 andshallinclude the renewal fee specified iM40.08 (2) (apnd

(12m) Thedepartment of regulation atidensing shall coop €Videncesatisfactory to the department that the pessoertifica
eratewith the departments of justice and health and family sd{on: registration or accreditation specified in.ggaj 1. a, 2. a.or
vicesin developing and maintaining a computekup to provide - & Nas not been revoked.
accesdo information regarding the current status afedential ~ NOTE: Par (c) is ceated eff. 10-2-99 bt997 Ws. Act 261 _
issuedto any person by the department of regulation and licens (d) The department shall promulgate rules that specify the ser
ing, including whether that credential has been restricted in avigeswithin the scope of practice of music, artdance therapy

way. thata person whds registered under pdr) is qualified to per
(13) The department may conduct an investigationieger O™ _
mine whether an applicant for a credential issuader chs440 (e) Subject to the rules promulgated under gli thedepart

to 480 satisfies any of the eligibility requirements specified for th@ent may make investigations and conduct heatmgstermine
credential, including whether the applicant does not have an art3gthera violationof this subsection or any rule promulgated
or conviction record. In conducting an investigation under thiglderpar (d) has occurreéind may reprimand a person who is
subsectionthe department magequire an applicant to provide registeredunder par(a) or may denylimit, suspend or revoke a
anyinformation that isiecessary for the investigation for the ~ certificateof registration granted under pga) if it finds that the
purposeof obtaining information related to an arrest or convictioaPplicant or certificate holder has violated this subsection or any
recordof an applicantto complete forms provided by the departrule promulgated under pad).

mentof justice or the federal bureau of investigatidme depart (f) A person who is registered under.jgay who violates this
mentshall chage the applicant any fees, costs or other expensagsectioror any rule promulgated under g@j) may be finedot
incurred in conducting the investigation under this subsectionmorethan $200 or imprisoned for not more than 6 months or both.

i ; History: 1977 c. 41&s.24,792 1979 c. 34221, 337, 1981 c. 941985 a. 29340,
(14) (a) 1. Thedepartment shall grant a certificate of reg+stralg)ss'gsa‘.)’s}’l 340 1591 o ?3919932& 16182 107 ]i 23 445 498 451 199851 al9§7ss_

tion as a music therapist to a person if all of the follovdpgly: 647296472} 9126 (19) 1995a. 2331997 a. 2775, 79; 1997 a. 195s.312, 313
a. Theperson is certified, registered or accredited as a musi@ 1997 a. 231237, 1997 a. 265s.1t04, 7,10, 13,1997 a. 3L

therapist by the Certification Boardfor Music Therapists, . - -

National Music Therapy RegistryAmerican MusicTherapy 440.035 General duties of examining boards and affili -

Associationor by another national ganization that certifies, reg &t€d credentialing boards. ~ Each examining board orfiif
istersor accredits music therapists. atedcredentialing board attached to the department examin

b. The oganization that certified. registeredaccredited the ing board shall o . .
personunder subdl. a.is approved by the department. (1) Independentlyexercise its powergjuties and functions

¢. The person pays the fee specified i#40.05 (Ljand files prescribedoy law with regard toule-making, credentialing and

with thedepartment evidence satisfactory to the department tl[]%gulatlon.

he or she is certified, registered or accreditsdrequired under _ (2) Be the supervising authority of all personnel, other than
subd.1. a. sharedpersonnel, engagedtine reviewinvestigation or handling

2 The d ¢ t shall N tificate of reqistrati of information regarding qualifications of applicants for creden
- 'he department shall grant a certilicate ol registration g5 ey amination questions and answers, accreditation, related
anart therapist to aperspn if all 9f the following aPp'y- investigationsand disciplinary mattersfatting persons who are
a. The person isertified, registered or accredited as an agredentialecby the examining board orféiited credentialing
therapistby the Art Therapy Credentials Board or by anothepoard,or in the establishing of regulatory policy or the exercise of
nationalorganization that certifies, registers or accredits art therggministrativediscretion with regard to the qualifications or disci

pists. pline of applicants or persons who are credentialetidsgxamin
b. The oganization that certified, registeredaccredited the ing board, diliated credentialing board or accreditation.
personunder sub@. a.is approved by the department. (3) Maintain, in conjunction with their operations, in central

c. The person pays the fee specified #49.05 (1)and files locationsdesignated by the department, all records pertaioing
with the department evidence satisfactory to the department thia¢ functions independently retained by them.
heor she is Certified, registered or aCCfedmdreqUired under (4) Comp”e and keep current a register of the narapd

subd.2. a. addressesf all persons who are credentialed to be retained by the
3. The department shall grant a certificate of registration departmentind which shall be available for public inspection dur
adance therapist to a person if all of the following apply: ing the times specified in 230.35 (4) (a) The department may
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alsomake the register availablettee public by electronic trans = NOTE: Sub. (1) is shown as amended eff. 2-1-99 1§97 Wss. Act 156 The
mission bracketed language indicates the coect cross-refeences asenumbered bythe
; N revisor under s. 13.93 (1) (b). Prior to 2-1-99 iteads:

History: 1977 c. 418&s.25, 793 929 (41) 1979 c. 3%.92 (1} 1979 ¢. 341989 (1) The secetary may appoint persons or advisory committeeto advise the

a.565.259, 1991 a. 391993 a. 1071997 a. 27191, 237. department and the boards, examining boards and affiliated @dentialing
boards in the department on matters elating to the regulation of credential
440.04 Duties of the secretary . The secretary shall: holders. A person or an advisory committee member appointed under this sub

. . . L sectionshall serve without compensation, but may besimbursed for his or her
(1) Centralizeatthe capital and in such districtfios as the  ctual and necessary expenses ince in the performance of his or her duties.

operationsf the department and the attached examining boards2y any person who in good faith testifies before the depart
andafiliated credentialing boards require, the routine houseke&gent or any examining board, filfated credentialing board or
ing functions required by the department, the examining boargiardin the department or otherwise provides department or
andthe afiliated credentialing boards. any examining board, filiated credentialing board dmoard in the
(2) Providethe bookkeeping, payroll, accounting and persoepartmentvith advice or information on a matter relating to the
neladvisory services required by the department and the legal segjulationof a person holding a credential is immune from civil
vices, except for representation in court proceedings and the pibility for his or her acts or omissions in testifying or otherwise
aration of formal legal opinions, required by the attacheg@rovidingsuch advice or information. The good faifhany per
examiningboards and é&fiated credentialing boards. son specified in this subsection shall be presumed in any civil
(3) Controlthe allocation, disbursement and budgeting of tt&ctionand an allegation that such a person has not acted in good
funds received by the examining boards afiitlaiéd credential ~ faith must be proven by clear and convincing evidence.
ing boards in connection with theiredentialing and regulation. History: 1993 a. 165.3269 3299 1993 a. 1071997 a. 156

(4) Employ assign and reassign such siafare required by 440.045 Disputes. Any dispute between an examining board

the department and thattached examining boards andlliated or an dfiliated credentialing board and the secretary dtedirbi

credentla_lllng board_s in the performgnce of their fgnctlons. tratedby the governor or the governsdesignee after consulta
(5) With the adviceof the examining boards offilited cre  tjon with the disputants.

dentialingboards: History: 1977 c. 418&.27; 1979 c. 341993 a. 107
(a) Provide thedepartment with such supplies, equipmen&, Relationshipbetween departmentpsmetology examining board and governor
office space and meeting facilities as are required for fluegft ~ diScussed70 Aty Gen. 172.

operationof the department. _ _ 440.05 Standard fees. The following standard fees apply to
(b) Make all arrangements fomeetings, hearings andg| injtial credentials, except as provided in 440.42 440.43

examinations. 440.44 440.51 442.06 444.03 444.05 444.1,447.04 (2) (c) 2.
(c) Provide such other services as the examining baards449.17 449.18and459.46
affiliated credentialing boards request. (1) (a) Initial credential: $41. Each applicant for an initiak cre

(6) Appointoutside theclassified service an administrator fordentialshall pay the initial credential fee to the department when
any division established in the department and a director for athye application materials for the initial credential are submitted to
bureauestablished in the department as authorized 288.08 the department.

(2). The secretary may assign any bureau director appdmted (h) Examination: If an examination is required, dpplicant
accordancevith this subsection to serve concurrestya bureau shallpay an examination fee. The fee for examination shahbe
directorand a division administrator amountequal to the departmestestestimate of the actual cost

(7) Unlessotherwise specified in chgd40 to 480, provide of preparing, administering and grading the examination
examinationdevelopment, administration, research and evaluabtainingand administering an approved examination from a test
tion services as required. service.

(8) Collectdata related to the registration of speech—language(2) Reciprocalcredential, including any credentidgscribed
pathologistsandaudiologists under subchl of ch. 459nd, on in s.440.01 (2) (dnd any credential that permits temporary prac
January 15, 1993, report the data and recommendations ®ee in this state in whole or in part because the person holds a cre
whether the licensure of speech-language pathologéts dentialin another jurisdiction: Thapplicable credential renewal
audiologistsunder subchll of ch. 459is appropriate to the chief fee unders.440.08 (2) (ajpnd, if an examination is required, an
clerk of eachhouse of the legislature for distribution in the mannexaminationfee under sul(1).
providedunder s13.172 (2) (6) Apprentice,journeyman, student ather temporary cre

(9) Annually prepare and submit report to the legislature dential,granted pending completion of education, apprenticeship
unders. 13.172 (2)on the number of minority group member®r examination requirements: $10.
who applied for licensure as certified public accountant under (7) Replacementf lost credential, name address change on
ch. 442, the number who passed the examination required faredentialjissuance of duplicate credentialtcansfer of creden
licensureas a certified public accountant and the number whial: $10.

wereissued ecertified public accountant license under 442, (9) Endorsemenbf persons who are credentialed to other
duringthe preceding year states: $10.

History: 1977 c. 4185.26, 1979 c. 341981 . 201985 a. 291987 . 271989 History: 1977 c. 29418 1979 c. 341979 c. 175,53 1979 ¢, 22,2202 (45)
a.316 1991 a. 391993 a. 102107 1995 a. 333 1983a. 271985 a. 291987 a. 264265 329 399, 403 1989 a. 31229 307,316

336,340,341, 359, 1991 a. 39269, 278, 315 1993 a. 161995 a. 271997 a. 2796.
440.042 Advisory committees. (1) The secretarymay

appointpersons or advisorgommittees to advise the departmerd40.055 Credit card payments. (1) The department may
and the boards, examining boards anélliafed credentialing acceptpayment by credit card of a fee th@tequired to be paid
boardsin the department on matters relating to the regulation iefthe department under cHglOto 480.

credentialholders. The secretary shall appoint an advisory-com (2) If the department permits the payment of a fee with use of
mitteeto advise the department on matters relating to carrying @uredit card under sulfl), the department shall clggr a credit

the duties specified in 940.972[440.982] and making investiga cardservice chaye for each transaction. The credit card service
tions, conducting hearings and taking disciplinary action underchargeshall be in addition to the fee that is being paid i
440.976[440.986]. A person or an advisory committee membereditcard and shall be digient to paythe costs to the department
appointedunder this subsection shall serve withoampensa for providing this servicéo persons who request it, including the
tion, but may be reimbursed for his or her actual and necesseogtof any services for which the department contracts under sub.
expensesncurred in the performance of his or her duties. 3).
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(3) The department may contraftir services relating to the 11m. Appraiseyreal estate, certified residential: January 1 of

paymentof fees by credit card under this section. eacheven—-numbered year; $101.
History: 1995 a. 27 12. Appraiseyreal estate, licensed: January 1 of each even-
L numberedyear; $72.
440.06 Refunds and reexaminations.  The secretargnay 13. Architect: August 1 of each even—numbered year; $44.

establishuniform procedures for refunds of fees paid urgler

440.050r440.08and uniform procedures and fees for reexamin 14. Architectural or engineering firm, partnership or corpora
tions under chs4401to 480, ion: February 1 of each even—-numbered year; $41.

History: 1977 c. 4181979 c. 17%.53; 1979 c. 225.2202 (45)1991 a. 391993 14g. Auction company: January 1 of each odd-numbered

a.102 year;$41.
o ) 14r. Auctioneer: January 1 of each odd-numbered year;

440.07 Examination standards and services. (1) In  $100.
additionto the standards specified in chd0to 480, examina 15. Audiologist: February 1 of each odd-numbered year;
tionsfor credentials shall reasonably relate to the skills likely '
be needed for an applicant to practice in this state at the time of
examinationand shall seek to determine the applicaptepared
nessto exercise the skills.

(2) Thedepartment, examining board ofilafted credential
ing board having authority to credential applicants may do any

thefollowing: )
a) Prepare, administer and grade examinations numberedyear; $61.
(2) pare, a a9 S 19. Barbering or cosmetology school: July 1 of eadt—
(b) Approve, in whole or in part, an examination prepareﬁumbereoyear' $138.

administeredind graded by a test service prov.id_er 20. Barber or cosmetologistiuly 1 of each odd—numbered
(3) Thedepartment may chge a fee to an applicafur a cre year;$52.

dentialwho fails an examination required fitve credential and 21. Cemetery authority: January 1 of each odd-numbered

requestsareview of his or her examination results. The fee Sh‘:)l)éar'$343 ’

be based on the cost of the reviello fee may be chged for the ' y

review unless the amount of the fee or the procedurddtarmin b - $61

ing the amount of the fee is specified in rules promulgated by fiumberedyear; )

department. 23. Cemetery salesperson: January 1 of each odd—numbered
History: 1987 a. 271991 a. 391993 a. 102107, year; $90.

Departmentof Regulation and Licensing test scores were subject to disclosure 23m. Charitable granization: August 1 of each year; $15.
underthe open records lawMunroe v Braatz, 201 W (2d) 442, 549 NW (2d) 452

16. Barberingor cosmetology establishment: July 1 of each
odd-numbered year; $41.

17. Barbering or cosmetology instructor: July 1 of each odd-
%lfmberecyear; $139.
18. Barbering or cosmetology manager: Jubyf #ach odd-

22. Cemetery preneed sellerJanuary 1 of each odd-

(Ct. App. 1996). 24. Chiropractor: January 1 of each odd-numbered year;
$162.
440.08 Credential renewal. (1) NOTICE OF RENEWAL. The 25. Dentalhygienist: October 1 of each odd—-numbered year;

departmenshall maila notice of renewal to the last address pr&41.

vided to the department by each holder of a credential at least 3026. Dentist: October 1 of each odd-numbered year; $98.
daysprior to the renewal date of the credential. Failure to receive 27, Designer of engineering systems: February 1 of each
anotice of renewal is not a defense in any disciplinary proceediggen-numbereglear; $47.

againstthe holder or in any proceeding against the holder for prac  57m  Dietitian: November 1 of each even-numbered year;
ticing without a credential. Failure to receive a notice of rene ’
doesnot relieve thénolder from the obligation to pay a penalty for
late renewal under sul§3).

(2) RENEWAL DATES, FEESAND APPLICATIONS. (&) Except as
providedin par (b) and inss.440.51 442.04 442.06 444.03 $41
444.05 444.11, 448.065 447.04 (2) (c) 2.449.17 449.18and
459.46 the renewal dates and renewal fees for credentials are as

28. Drug distributor: June 1 of each even—-numbered year;

29. Drug manufacturer: June 1 of each even—numbered year;

30. Electrologist: July 1 of each odd—numbered year; $77.

follows: 31. Electrology establishment: July 1 of each odd—-numbered
1. Accountant,certified public: January 1 of each even—year;$41'

numberedyear; $47. P y 32. Electrology instructor: July 1 of each odd—numbered
2. Accountant, public: January 1 of each even—numberggar'%s'

year:$41. 33. Electrology school: July 1 of each odd-numbered year;

3. Accounting corporation or partnership: January 1 of ea%ﬁl'
even-numbereglear; $41. 34. Electrology specialty school: July df each odd-

L . umberedyear; $41.
4. Acupuncturist. July 1 of each odd-numbered year; $7§, 35. Engineerprofessional: August 1 of eaellen—-numbered

4m. Advanced practice nurse prescriber: October 1 of ea&@ar; $43.

even—numbergjear; $41. 35m. Fund-raising counsel: September 1 of each even-—
5. Aesthetician: July 1 of each odd-numbered year; $77 nymberedyear; $41.

6. Aesthetics establishment: July 1 of each odd-numbered 36. Funeral director: January 1 of each even—numbered year;

year; $41. $144.

7. Aesthetics instructorduly 1 of each odd—-numbered year; 37. Funeral establishment: June 1 of eadd-numbered
$142. year;$41.

8. Aesthetics school: July 1 of each odd—numbered year; 38. Hearing instrument specialist: Februargfach even-
$115. numberedyear; $200.

9. Aestheticsspecialty school: July 1 of each odd—-numbered 38g. Home inspector: January 1 of each odd-numbered year;
year;$41. $41.

11. Appraiserreal estate, certified general: January 1 of each 38m. Landscape architect: August 1 of each even—numbered
even—-numberegear; $95. year; $41.
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39. Land surveyor: February 1 of each even—numbered year; 67. Real estate salesperson: Januafelach odd—numbered

$69. year;$73.

42. Manicuring establishment: July 1 of each odd—numbered 67m. Registered interiodesigner: August 1 of each even—
year; $41. numberedyear; $41.

43. Manicuring instructor: July 1 of each odd-numbered 67q. Registered massage therapist or bodyworker: March 1
year; $112. of each odd-numbered year; $41.

44. Manicuring school: July 1 of each odd-numbered year;NOTE: Subdpar. 67q. is ceated eff. 2-1-99 by1997 Wis. Act 156
$118. 67v. Registered music, art or dance therayisttober 1 of

45. Manicuring specialty school: July af each odd- €achodd-numbered year; $41.
numberedyear; $41. NOTE: Subd. 67vwas ceated as 67¢. byt997 Ws. Act 261and renumbered

by the revisor under s. 13.93 (1) (b), all eff. 10-2-99.

46. Manlcgrlst: July 1 OT each odq—numbered year; $78. 68. Respiratorycare practitioner: November 1 of each odd-
46m. Marriage and family therapist: July 1 of each oddg,mpered year; $42.

numberedyear; $66. 68d. Social worker: July 1 of each odd—-numbered year; $44.

48. Nurse, licensed practical: May 1 of each odd—numbered 68h. Social workeradvancegractice: July 1 of each odd-

year; $48. numbered year; $46
49. Nurse, registered: March 1 of each even—numbered year; 68p. Social worker independent: July 1 of each odd-

$4650 Nurse—-midwife: March 1 of each even—-numbered ear}pmberecyear; $49.
$41. ' ' Year ggt. social workerindependent clinical: July 1 of each odd-

numberedyear; $57.
68v. Speech-languagethologist: February 1 of each odd-
numberedyear; $44.

51. Nursing home administrator: July df each even-
numberedyear; $102.

nun?bzéreg/g;l:.pggghal therapistNovember 1 of each odd- 69. Time-share salesperson: January 1 of each odd-

53. Occupational therapy assistadovember 1 of each odd- nurr;%er?/wtea.r ; $§l'_ 3 1 of h _ bered .
numberedyear; $42. . Veterinarian: January 1 of each even—-numbered year;

o $8
$58TE’4' Optometrist: January 1 of each even-numbered year, 71. Veterinary technician: January 1 of each even—-numbered

- _ ) ear; $42.

22 I:)I‘rl]armaus.t.\]\]unell cf)f eac;]h even_ nun;)berczd yea.r,$$a7g. (b) The renewal fee for an apprentice, journeyman, student or
- Pharmacy: June 1 of each even—numbered year; $41,o 50 rarycredential is $10. The renewal dates specified in par

57. Physical therapistlovember 1 of each odd-numbereqa) do not apply t@pprentice, journeyman, student or temporary

year; $46. credentials.

58. Physician: November 1 of each odd-numbered year; (c) Except as provided in suf8), renewal applications shall
$110. include the applicable renewal fee specified in pajsand(b).

59. Physicianassistant: November 1 of each odd-numbered (3) Lare rRenewaL. (a) Except as provided in rules promul
year;$51. gatedunder par(b), if the department does naiceive an applica

60. Podiatrist: November 1 of each odd—numbered yeaion to renew a credential before its renewal date, the holder of the
$180. credentialmay restore the credential by payment of the applicable

61. Privatedetective: September 1 of each even—number&ghewalfee specified in sul(2) (a) and by payment of a late
year; $178. renewalfee of $25.

62. Private detective agency: September 1 of each even—(b) The department or the interested examitiogrd or &fli-
numberedyear; $41. atedp_redentialing board, as appropriate: may promulgats

63. Private practice school psychologist: October 1 of eagfiuiringthe holder of a credential who fails to renew the creden
odd-numbered year; $67. tial within 5 years after its renewal date to complete requirements

. ; . _in order to restore the credential, in addition to the applicable
nun?ggr'egg\;?t;flecumy person: September 1 of requirementdor renewal established undehs.440to 480, that
L . the department, examining board ofil&ted credentialing board
63m. Professional counselor: July 1 of each odd-numberggterminess necessary to protect the public health, safety or wel

year; $55. fare. The rules may not require the holder to compmeliecational
63t. Professional fund-raiser: September 1 of each evefequirementor pass examinations that are more extertsisg
numberedyear; $61. the educational or examination requirements that must be com
63u. Professional geologist: August 1 of eaelen— pletedin order to obtain an initial credential from the department,
numberedyear; $42. the examining board or thefédfated credentialing board.
63v. Professional geologyydrology orsoil science firm, (4) DENIAL OF CREDENTIAL RENEWAL. (a) Generally. If the
partnershipor corporation:August 1 of each even—-numberedlepartmenbr the interested examining board diliated creden
year; $42. tialing board, as appropriate, determines that an applicent
63w. Professional hydrologist: August 1 of each eventenewalhas failed to complyith sub.(2) (c) or (3) or with any
numberedyear; $42. otherapplicable requirement for renewadtablished under chs.

63x. Professional soil scientist: August 1 of each everf20t04800r that the denial ain application for renewal of a ere
. dentialis necessary to protect the public health, safety or welfare,
numberedyear; $42. the department, examining board ofileédted credentialing board
64. Psychologist: October 1 of each odd—numbered ye '

#hay summarily deny the application for renewal by mailing to the

$107. holder of the credential a notice of denial that includes a statement
65. Real estate brokerJanuary 1 of each odd-numbereg the facts or conduct that warrant the denial and a notice that the

year; $125. holdermay, within 30 days after the date on which the notice of
66. Real estate business entity: January 1 of ealth- denialis mailed, file a written request with the department to have

numberedyear; $71. the denial reviewed at a hearing before the department, if the
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departmentssued the credential, or before the examining board (3) Theburden of proof in disciplinary proceedings before the

or affiliated credentialing board that issued the credential. departmenbr any examining board,féiated credentialing board
(b) Applicability. This subsection does not apply to a denid@r board in the department is a preponderance of the evidence.
of a credential renewal under4gl0.120r 440.13 (2) (b) (4) In addition to any grounds for disciplispecified in chs.

. 1Hés§cg%‘/:l 3391% ?.4321%54%33036%3%939%9914% &78%3& 1%, (12234225 513915993 2 44010480, the department or appropriate examining boafiti; af
) a. S. to ) a iali i 1
) ' d . atedcredentialing boarar board in the department may repri
233 321, 322, 461; 1997 a. 2775, 81, 96, 156, 191, 237, 261, 300 s. 13.93 (1) (b). ; iy
3 321,322,468 a 277581, 96,156 191,237, 261, 300 s (1) () mandthe holder of a credential or detiynit, suspend or revoke
the credential of any persamho intentionally violates £52.14

440.11 Change of name or address. (1) An applicant for - : ) e
or recipientof a credential who changes his or her name or mo@sorzg‘zte{'é'czg?l(lggr's(glﬁses the results of a blood testdfation

from the last address provided to the department shall notify fe>: <> .

department of his or herewname or address within 30 days og,E‘g%%’,ﬁé?&;ﬁ&algm ¢. 341985 a. 291989 a. 31201, 1991 2. 391993
the change in writing or in accordance with other notificapom Constitutionalityof (3) upheld. Gandhi Medical Examining Board, 168 W (2d)
ceduresapproved by the department. 299,483 NW (2d) 295 (Ct. App. 1992).

- - See note to 452.10, citing 68 Attgen. 30.
. (2) Thedepartment_or any examining boardiliated creden “Preponderancef the evidence” burden of proof under (3) does not violate due
tialing board or board in the department may serve any procgsssessights of licensee75 Atty. Gen. 76
noticeor demand on the holder of any credential by mailing it
thelast—known address of the holder as indicated in the record#40.205 Administrative warnings. If the department or a

the department, examining boardfilited credentialing board or board, examiningboard or dfliated credentialing board in the

board. departmentletermines during an investigation that there is evi
(3) Any person who fails to comply with suft) shall be sub denceof misconduct by a credential holdehe department,
jectto a forfeiture of $50. board, examining boardor afiliated credentialing board may
History: 1987 a. 271991 a. 391993 a. 1071997 a. 27 closethe investigation by issuing an administrative warning to the
credentiaholder Thedepartment or a board, examining board or
440.12 Credential denial, nonrenewal and revocation affiliated credentialing board may issue an administrative warn

based on tax delinquency . Notwithstanding any other previ ing under this section only if the department or board, examining
sionof chs440to480relating to issuance or renewal of a crederpoardor affiliated credentialing board determines that no further
tial, the department shall deny an application for an initial crededftionis warranted because the complaint involves adicstiF

tial or credential renewal or revoke a credential if the departmégficeof a minor violation and the issuanekan administrative
of revenue certifies under 83.0301that the applicant or creden Warning adequately protects the public by putting the credential
tial holder is liable for delinquent taxes, as defined if8s0301 holderon notice that any subsequerdlation may result in disei

(1) (c). plinary action. Ifan administrative warning is issued, the creden
History: 1997 a. 237 tial holder may obtain aeview of the administrative warning
through a personal appearance before the department, board,
440.13 Delinquency in support payments; failure to examiningboard or diliated credentialing boarthat issued the
comply with subpoena or warrant. (1) In this section: administrative warning. Administrative warnings do not censti

(b) “Memorandum of understanding” meansmamorandum tuté an adjudication of guilt or the imposition of discipline and
of understanding entered into by the departroénggulation and May not be used as evidence that ¢hedential holder is guilty of

licensingand the department of workforce development under'8€ @lleged misconduct. Howevef a subsequent allegation of
49.857 misconducty the credential holder is received by department

B Y . . . or a board, examining board ofidited credentialing board in the
(© SUPPO” has_ the meaning glve_n_ iv8.857 (1) (9) departmentthe matterelating to the issuance of the administra
(2) Notwithstandingany other provision of chg40to0 480  tjye warning may be reopened adigciplinary proceedings may
relatlng;o |s§uan0®f an initial credential or credgentlal renewalpe commenced on the matter the administrative warning may
as provided in the memorandum of understanding: be used in any subsequent disciplinary proceeding as evidence
(a) With respect to a credential granted by the department, thatthe credential holder had actual knowledigg the miscon
departmenshallrestrict, limit or suspend a credential or deny aguctthat was the basis ftine administrative warning was contrary
applicationfor an initial credential or for reinstatement of an inaco law. The record that an administrative warning was issued shall
tive license under 2152.12 (6) (e)f the credential holder or appli be a public record. Theontents of the administrative warning
cantis delinquent in paying support or fails to complffer appre  shallbe private and confidential. The department shall promul
priatenotice, with asubpoena or warrant issued by the departmegditerules establishing uniform procedures for the issuance and
of workforce development or a county child support agency undeseof administrative warnings.
s.59.53 (5)and related to support or paternity proceedings. History: 1997 a. 139
(b) With respect to credential renewal, the department sh
denyan application forenewal if the applicant is delinquent in
payingsupport or fails to complafter appropriate notice, with a

3'410.21 Enforcement of laws requiring credential.
(1) The departmenimay conduct investigations, hold hearings

subpoenar warrant issued by the department of workfateeet  2ndmake findings as to whether a persas engaged in a practice
opmentor a county child support agency unde5®53 (5)and " used a title wnthogt a credeqtlal req_ulred under 4810 480.
relatedto support or paternity proceedingsl (2) If, after holdlng a pUb'IC hearlng, the department Gle.ter

(c) With respect to a credential granted by a credentiali inesthat a person has engaged in a practice or used a title without
board,a credentialing board shall restritmit or suspend a cre 4 credential required under chiglOto 480, the department may
dentialheld by a person or deny an application for an initial criSU€2 Special order enjoining the person from the continuafion
dential when directed to do so by the department. epracuge oruse Of the title. ) L

History: 1997 a. 191237, (3) In lieu of holding a public hearing, if the departmbat

reasonto believe that a person has engaiged practice or used

440.20 Disciplinary proceedings. (1) Any personmay @ title without a credential required under chg0 to 480, the
file a complaint before the department or any examining boaggpartmentmay petition the circuit court for a temporary restrain
affiliated credentialing board oboard in the department anding order or an injunction as provided in &3
requesthe department, examinifgard, diliated credentialing (4) (a) Any person who violates a special order issued under
boardor board to commence disciplingsyoceedings against anysub.(2) may be required to forfeit not more than $10,000 for each
holderof a credential. offense. Each day of continued violation constitutes a separate
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offense. The attorney general or any district attorney roamyr (4) A cancellation of acredential under this section com
mencean action in the name of the state to recover a forfeitupketely terminatesthe credential and all rights, privileges and
underthis paragraph. authority previously conferred by the credential.

(b) Any person who violates a temporary restraining order or (5) The department may reinstate a credential thatless
aninjunctionissued by a court upon a petition under $8ppmay canceledunder this section onlif the previous holder complies
be fined not less than $25 nor ménan $5,000 or imprisoned for with sub.(2) (a)to (c) and pays a $30 reinstatement fee.
not more than one year in the county Ja|| or both. History: 1989 a. 311991 a. 39189, 269, 278, 315 1993 a. 161995 a. 27

History: 1991 a. 391993 a. 102 . A o
440.25 Judicial review. The departmenhay seek judicial
440.22 Assessment of costs. (1) In this section, “costs of reviewunder ch227of any final disciplinary decisioof the meel
the proceeding” mearthe compensation and reasonable expelal €xamining board or iliated credentialing board attached to
sesof hearing examiners and of prosecuting attorneys for tH¢ medical examining board. The department shall be repre
departmentexamining board or fiiated credentialing board, a Sentedin such review proceedings by an attorney within the
reasonabledisbursement for the service of process or othgfPartment.Upon requestf the medical examining board or the
papersamounts actually paid out for certified copies of recordgterestedafiliated credentialingoard, the attorney general may
in any public ofice, postage, telephoning, adverse examinatiofgPresenthe board. If the attorney general declinessresent
anddepositions and copies, expert witness fedtsess fees and the board, the board may retain special counsel which shall be paid
expensescompensation and reasonable expenses of expetts fOr out of the appropriation under20.165 (1) (g)
investigatorsand compensation and expenses of a repfoter ~ History: 1985 a.34p1993 a. 107
recordingand transcribing testimony

(2) In any disciplinary proceeding against a holder of a cre SUBCHAPTERII
dentialin which the department or @xamining board, éfiated
credentialingooardor board in the department orders suspensionPRIVATE DETECTIVES, PRIVXTE SECURITY PERSONS
limitation or revocation of the credential or reprimands the holder
the department, examining boardfikdted credentialing board or 440,26  Private detectives, investigators and ~ security
boardmay in addition to imposing discipline, assess all or part ofarsonnel; licenses and permits. (1) LICENSE OR PERMIT
the costs of theproceeding against the holdeCosts assessedreqyirep. (a) No person may do any of the following unless he

underthis subsection are payable to the department. Interest shalihe has a license or permit issued under this section:
accrue on costs assessed under this subsection at a rate of 12% P§T Advertise. solicit or engage in the business of operating a

yearbeginning on the date that payment of the costs are du :
orderedby the department, examinibgard, diliated credential %%gte:etectlvg ager:jcy Lo . iali .
ing board or board. Upon the request of the department of regula_2: AACt 8s private detective, investigai@pecial investigator
tion and licensing, the department of justice may commence Qprivate security person. )
actionto recover costs assessed under this subsection and any3- Act as a supplier of private security personnel.
accruednterest. 4. Solicit business or perform any other tygfeservice or

(3) In addition to any other discipline imposed, if thepart ~ INvestigationas a private detective or private security person.
ment, examining boardaffiliated credentialing board or board ~ 11. Receive any fees or compensation for acting as any per
assessesostsof the proceeding to the holder of the credentigion.engaging in any business or performing any service specified
undersub.(2), the department, examining boardiliated cre  in subds. 1. to 10.
dentialingboard or board may not restore, renew or otherwise (b) The department may promulgate rules specifying activities
issueany credential to the holder until the holder has made pay which a person may engage without obtaining a license or per
mentto the department under siB) in the full amount assessed,mit under this section.
togetherwith any accrued interest. (1m) DEeFINITION. In this section:

History: 1987 a. 271991 a. 391993 a. 1071997 a. 27 “ppi ; ” e ; »
Thecollectionof costs assessed under this section may not be pursued in-an inde(h) Private Security person” or "private security personnel

pendenaction for a money judgment. The casiay be collected only as a condition Méansany private police, guard or any perseio stands watch
of reinstatement of the disciplined practitioisecredentials. State Bunn, 213 W  for security purposes.

(2d) 363, 570 NW (2d) 614 (Ct. App. 1997). (2) TYPESOF LICENSES;APPLICATION; APPROVAL. (&) Typesof
440.23 Cancellation of credential; reinstatement. licenses. The department may do any of the following:

(1) If the holder of a credential pays a fee requireder s440.05 1. Issue a private detective agency license tmdividual,

(1) or (6), 440.08 444.03 444.05 444.110r 459.46 (2) (b)oy partnershipjimited liability company or corporation that meets
checkand the check isot paid by the bank upon which the checke gualifications specified under pgc). The department may

is drawn, the department may cancel the credential on or after do&iSsue a license under this subdivision untassndividual or
60th day after the department receives the notice from the bargﬁ_chmemb_er of the partnership or limit&elbility company or
subjectto sub.(2). officer or director of the corporation who is actually engaged in

(2) At least 20 days before canceling a credentialdépart thework of a privataletective is issued a private detective license

mentshall mail a notice to the holder of the credential that inforrrlfsn derthis section.

the holder thatthe check was not paid by the bank and that th 2. Issue a private detective license taratividual who meets

holder’scredential may be canceled on the date determined ungii§dualifications specified under pgc) if the individual is an
sub.(1) unless the holder does all of the following before that dai \wner,coowner or employe of a private detective agency required

p he fee f hich th id check . q 0 be licensed under this section.

(2) Pays the e_e orwhic t_e unpaid check was issue iy (b) Applications. The department shall prescribe forms for
(b) If the fee paid under pga) is for renewal and the credentialyriginal and renewal applications. A partnersbigimited liabik

hasexpired, pays the applicable penalty for late renewal specm%d company application shall be executed by all members of the

in s.440.08 (3) partnershipor limited liability company A corporate application
(c) Pays the chge for an unpaid draft established by theghallbe executed by the secretary and the president or vice presi
depositoryselection board under 20.905 (2) dentand, in addition, in thease of a foreign corporation, by the
(3) Nothingin sub.(1) or (2) prohibitsthe department from registered agent.
extendingthe date for cancellation to allow the holdelditional (c) Approval. 1. Subject to subd&. and3., the department
time to comply with sub(2) (a)to (c). shall prescribe, by rule, such qualifications as it deappropri
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ate,with due regard to investigative experience, special professtablishmentwhile the persoiis acting within the scope of his
sionaleducation and training and other factoesring on profes or her employment and whether or not he or she is on the employ
sionalcompetence. er's premises.

2. Anindividual who ha®een convicted in this state or else  (c) An employe of any agency that is licensed as a private
whereof a felony and who has not been pardoned for that felodgtectiveagency under this section and that is doing business
is not eligible for a license under this section . this state as a supplier of uniformed privageurity personnel to

3. The department may not issue a license under this sec@irol exclusively on the private property of industrial plants,
to an individual unless the individual is over 18 years of age. businessestablishmentsschools, colleges, hospitals, sports sta

4. The department, in considering applicants for licestsai) diums, exhibits andsimilar activities is exempt from the license

seekthe advice of theppropriate local law enforcement agencyeduirementsf this sectionwhile engaged in such employment,

or governmental dicial, and conduct such further investigation! all of the following apply:

as it deems proper to determine the competence of the applicantl. The employe obtains@ivate security permit under this
(3) ISSUANCEOF LICENSES;FEES. Upon receipt and examina Sub-(5m).

tion of an application executed under s, and after any inves 2. The private detective agency furnislaesup—to—date writ

tigation that it considers necessathe departmenshall, if it tenrecord ofits employes to the department. The record shall

determineghat theapplicant is qualified, grant the proper licensécludethe name, residence address, date of birth and a physical

uponpayment of the fee specified in4g.0.05 (1) No license shall descriptionof each employe together with a recent photograph

beissuedor a longer period than 2 years, and the license of a paind 2 fingerprint cards bearinga@mplete set of fingerprints of

vatedetective shall expire on thenewal date of the license of theeachemploye.

privatedetective agenceven if the license of the privaietee 3. The private detective agency notifies the department in

tive has not been infekct for a full 2 years. Renewals of the ofigi writing within 5 days of any change in the information under subd.

nallicenses issued under this section shall be issued in accordangggarding its employes, including the terminatioresfploy

with renewal formsprescribed by the department and shall bgentof any person.

accompaniedby the feespecified in s440.08 The department (5m) PRIVATE SECURITY PERMIT. (a) The department shall

may not renewa license unless the applicant provides eviden ; . : T .
thatthe applicant has in force at the time of renewal the bond%u:gpﬁ);vate security permit to an individual if efithe follow

liabilit li ified in thi tion.
1aBITy POTICy SPECiied in Tis section 1. The individual submits an application for a privedeurity

(3m) RULES CONCERNINGDANGEROUSWEAPONS. The depart o it the department on a form provided by the department.
mentshall promulgate rules relating to the carryinglafigerous N . Lo
weaponsby a person whbolds a license or permit issued under 2. The individual has not been convicted in this state or else

this section or who is employed by a person licensed under tH{gereof a felony unless he or she has been pardoned fofehat
section. The rules shall meet tleinimum requirements specified ©"Y:
in 15 USC 5902b). 3. The individual provides evidence satisfactory todbpart

(4) BONDSORLIABILITY POLICIESREQUIRED. No license may be Mentthat he or she is an emplogéa private detective agency
issuedunder this section until a bond or liability poliapproved describedn sub.(5) (c)
by the department, in tremount of $100,000 if the applicant for 4. The individual pays to the department the fee specified in
thelicense is a private detective agency and includes all pringi440.05 (1)
pals, partners, members or corporatéogfrs, or in the amouruf (b) The renewal dates for permits issued under this subsection
$2,000if the applicant is a private detective, has been execuig@@specified under 40.08 (2) (a) Renewal applicatiorshall
andfiled with the department. Such bonds or liability policiepe submitted to the department on a form provided by the depart
shallbe furnished by an insurer authorized to do a surety busingssntand shall include the renewal fee specified i4€.08 (2)

in this state in a form approved by the department. (a).

(4m) REPORTINGVIOLATIONS OF LAW. (@) Definition. In this (c) A private security permit issued under this subsection
subsection;violation” means a violation of any state or local lawauthorizesthe holder of the permtb engage in private security
thatis punishable by a forfeiture. activities described in suk(5) (c) for an employer described in

(b) Reporting equirement. A person who holds a license orsub.(5) (c) anywhere in this state.

permitissued under this section and we@onvicted of a felony  (d) The department shall maintain a record pertaining to each
or misdemeanoor is found to have committed a violation, in thigpplicantfor a permit under this subsectiand each holder of a
stateor elsewhere, shall notify the department in writindh&  permit issued under this subsection. The record shall include all
date,place and nature of the conviction or finding within 48 houfgformation received bythe department that is relevant to the
after the entry of the judgment eénviction or the judgment find  approvalor denial of the application, the issuance of the permit
ing that the person committed the violation. Notice may be maggqany limitations, suspensions or revocations of the permit.

by mail and may be proven by showing proof of the date of mall (5r) TEMPORARY PRIVATE SECURITY PERMIT. (3) The depart

ing the notice. . _mentshall issue a temporary private security permit tmdivid-

. p(rfv)at'ixgggﬁyes i(na\l/)e;ihgz {gﬁgggé?;ri‘:“t/';&s‘iigaggﬁsb%”"igm% d%ﬁal at the request of the individual if all of the following apply:
underthis sectiordoes not apply to attorneys, law students or la: forlrh;—uri]grlnr;glvllj?rl:a?jl Bﬁggfgfgsertﬁ)d(g;‘ application and provided
school graduates employed by an attorney or persons direcm[&/ q . o
employedby an attorney or firm of attorneys whose work as pri _2- The department is not yet able to grant or deny the individu
vate detective, investigator or special investigamtimited to al's application because background check of the individual is
suchattorney or firm oto persons directly employed by an insurefot complete.

or a retail credit rating establishment. A person who accepts(b) 1. Except as provided in sulitl, an individual who has

employmentwith morethan one law firm shall be subject to thébeenissued a temporagyrivate security permit under péa) may

licensingprovisions of this section. actas a private security person in the same manner as an individual
(b) The license requirements of this sectiomot apply to any issueda private security permit under sbm).
personemployed directly or indirectly by thetate or by a munici 2. An individual may not carry a dangerous weapon while act

pality, as defined in $345.05 (1) (c)or to any employe of a rail ing as a private security person undégmporary private security
roadcompany under 492.47 or to any employe of a commercialpermitissued under pafa).
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(c) 1. Except as provided subd2., a temporary private secu  (3) “Charitable sales promotion” means an advertising or
rity permit issued under pdg) is valid for 30 days. salescampaign, conducted layperson who is regularly andri

2. A temporary private security permit issued under @r Mmarily engaged irade or commerce for profit other than incon
shallexpire on the date that the individual receives written notié@ctionwith soliciting, which represents that the purchase or use
from the department that a background check of the individual K¥sgoods or servicesffered will benefit, in whole or in part, a
beencompleted and that the department is gramiingenying the charitableorganization or charitable purpose.
individual's application fora private security permit, if that date  (4) “Commercialcoventurer” means a persaho is regularly

occursbefore the end of the period specified in subd. andprimarily engaged in trade or commerce fioofit other than
3. A temporary private security permit issued under (@r in connection with soliciting and who conducts a charitables
may not be renewed. promotion.

(6) DiscipLINE. (a) Subject to the rules adopted under s. (5) “Contribution” means a grant or pledgémoney credit,
440.03(1), the department may reprimand the holder lafense  propertyor otherthing of any kind or value, except used clothing
or permit issued under this section or revoke, suspend or limit @ehousehold goods, to a charitablgantization or for @haritable
licenseor permit ofany person who has done any of the followingeurpose. “Contribution” does not include income from bingo or

1. Been convicted of a misdemeanor or found to have violaf@ifles conducted under c563 a government grant, or a bona

anystate or local law that is punishablg a forfeiture, subject to 1'de fee, due or assessment paid by a member of a chadtgale
ss.111.321 111.322and111.335 nization,except that, if initial membership is conferred solely as

nsideratiorfor making a grant or pledge of money in response
a solicitation, the grant or pledge of money is a contribution.

(5m) “Financial institution” has the meaning given &

5.01(3).

. . . (6) “Fund-raisingcounsel” means a person who, for ecom

issutdu\ggclaa:tterﬁstzgctsigr?tlon or any rule promulgated or OrdPprensationplans, managesagdvises, consults or prepares material
i ) for, or with respect to, solicitation in thitate for a charitable gai-

(b) Subject to the rules promulgatedder s440.03 (1)the nization, but who does not solicit and whdpes not emplgy
departmenshall revoke the license or permit of any person Whggagenr provide any person whis paid to solicit contributions.
hasbeen convicted of a felong this state or elsewhere and WhOFund—raisingcounsel” doesot include an attornejnvestment
hasnot been pardoned for that felony _ ~ counseloror employe of a financial institution who advises a per
~ (8) PenaLTIES. Any person, acting as a private detectivesonto make a contribution or a bona fide employe, volunteer or
investigatoror private security person, or who employs any pegalariedofficer of a charitable ganization.
sonwho solicits, advertises or performs services in this state as 47) “Professionafund-raiser’ means a persao, for com

privatedetective oprivate security person, or investigator or-sp&ensationsolicits in this state or employs, engages or provides,
cial investigatoy without havingprocured the license or permitgiracily or indirectly another person who is paid to solicit in this
requiredby this section, may be fined not less than $100 nor Mg e “Professional fund-raiser’ does not include attorney
than$500 or imprisoned not less tham@nths nor more than 6 j,estmentcounseloror employe of a financial institution who
months or both. Adn)a?er?cyhgvmegf&n employﬁ, ownesfficer  gqyises a person to make a charitable contribution, a bona fide
or agent convicted of the abovefaise may have its agencyemp|gye volunteer wholly owned subsidiary or salariedioér
licenserevoked or suspended by the department. Any persen cgia charitable aganization, an employe of a temporary help
victed of the above dénse shall be ineligible for a license for ON&gencywho is placed with a charitableganization or a boréide

year. employeof a person who employs another person to solicit in this
History: 1971 c. 21%.5; 1977 c. 29125, 418 1979 c. 10545, 236 (3) 1981 ploy p ploy p

c. 334s.25 (1) 1981 c. 380391 1983 2.189s.329 (31) 1983 a. 2731085 a. 128  State.

13§ 1991 a 39269, é993 5341%7?13 1995 a. 4%112&9{ a; |27 < made with (8) “Solicit” meansto request, directly or indirectla con
ross-reference: See s134.57for requiremen settlements made with an 4. 4 ; LA :

employeor fiduciary agent, where the detective is to be paid a percentdage of t”bUt'Q“ and to stater |mpI_y that thQ Cont”b_u“on W'l_l be_ used for

amountrecovered, must be submitted to the circuit court for approval. a charitable purpose or will benefit a charitablgamization.

geﬁ “Otf‘?, to 340-0&' citing 61 ?@e“- 4,t21- bioct t icenci (9) “Solicitation” means the act opractice of soliciting,

oliceofficers workingas private security persons are subject to same licensi e : P

provisionsin this section as are non—policdicgrs. 69 Atty Gen. 226. E}%e_therc_)r I‘!'O_t the person soliciting receives any contribution.
This section doestapply to qualified arson experts other expert witnesses Solicitation” includesany of the following methods of request

merelybecause they may investigabatters relating to their field of expertisg6  ing or securing a contribution:
Atty. Gen. 35 (&) An oral or written request.
(b) An announcement to the news media or by radio, televi
SUBCHAPTERIII sion, telephone, telegraph or other transmission of images or

information concerning the request foontributions by or for a
charitableorganization or charitable purpose.

(c) The distribution or posting offeandbill, written advertise
— . mentor other publication which directly or by implicatiseeks
440.41 Definitions. In this subchapter: contributions. P y yimp

(1) “Charitable oganization” means any of the following: (d) The sale of, or &ér or attempt tsell, a membership or an

(a) An omanization that is described in sectii (c) (3) of advertisementadvertising space, book, card, tag, coupon, device,
theinternalrevenue code and that is exempt from taxation und@agazine, merchandise, subscription, floweticket, candy

2. Engaged in conduct reflecting adversely on his or her plt%)
fessionalgualification.

3. Made a false statement in connection with any applicati%s
for a license or permit under this section.

SOLICITATION OF FUNDS FOR CHARIABLE PURPOSES

section501 (a) of the internal revenue code. cookieor other tangible item in connection with any of the follow
(b) A person who is or purports to be established for a charitag:
ble purpose. 1. Arequest for financial support for a charitablgaorization
(2) “Charitable purpose” means any of the following: or charitable purpose.
(@) A purpose described in sectib@l (c) (3) of the internal 2. Theuse of or reference to the name of a charitaljeroza-
revenuecode. tion as a reason for making a purchase.
(b) A benevolent, educational, philanthropic, humacen 3. A statement that all orpart of the proceeds from the sale

tific, patriotic, social welfarer advocacypublic health, environ will be used for a charitable purpose or Wwéhefit a charitable
mentalconservation, civic or other eleemosynary objective. organization.
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(10) “Unpaid solicitor’ means a person who solicits in this 2. A statement of the place where and the date when the chari
stateand who is not a professional fund-raiser table organization was legally established, the form of igaer
History: 1991 a. 278315, nizationand whether it has tax-exempt status.

. . o 3. Copies of any federal or state tax exemption determination
440.42 Regulation  of charitable organizations. : : e
(1) ANNUAL REGISTRATIONREQUIREMENT. (@) Except as provided lettersreceived by the charitablegamization.

in sub.(5), no charitable @anization may solicit ithis state or (M) Any other information required by the department.
have contributionsolicitedin this state on its behalf unless itis (3) ANNUAL FINANCIAL REPORT; AUDIT REQUIREMENT. (&)

registeredwith the department under this subsection. Exceptas provided in parg¢am)and(b) and in rules promulgated
(b) The department shall promptly registecharitable aya- undersub.(8), a charitable @anization that received contribu
nization that does all of the following: tionsin excess of $5,000 during its most recently completed fiscal

n yearshall file with the department an annual financial report for

the charitable ayanizations most recently completed fiscal year

. . . The department shall prescribe the form of the report and shall
2. Submits to thedepartment a registration statement thafrescribestandards for its completion. The annual financial

complieswith sub.(2). ] ) reportshall be filed withir6 months after the end of that fiscal year
2g. Submits to the department an annual financial report fgad shall include all of the following:

the most recently completed fiscal year of the charitalgjamira- 1. A balance sheet
tion, if the charitable @anization received contributions in ' ) .
excessof $5,000 but not more than $100,000 during its most 2. A statement of support, revenue, expenses and changes in
recentlycompleted fiscal year und balance. _ o _
2r. Submits to the department an audited finarstlement ___3: A statement of functional expenses that, at a minimum, is
for the most recently completed fiscal yeattu charitable gra-  dividedinto categories of management and general, progeam
nization, if the charitable ayanization received contributions inVicesand fund-raising. _ _
excesof $100,000 during its most recently completed fiyealr 4. Other financial information that the department requires.
3. Pays to the department a $15 registration fee. (am) A charitable cgan_ization that operates sol_ely With_ine _

(c) The department shall issue a certificate of registration §gmmunityand that received less than $50,000 in contributions
eachcharitable aganization that is registered under thidsee duringits most recently completed fiscal year may apply to the
tion. Renewal applications shall be submitted to the departmeffpartmentfor an exemption fronthe reporting requirement
on a form provided by the department, on or before the expiratididerpat (a). The department shall promulgate rugscifying
datespecified in $440.08 (2) (apnd shall include a registrationthe criteria for eligibility for an exemption under this paragraph,

statementhat complies with sul§2) and the renewal fee specified@ndshall grant exemptions from theporting requirement under
in 5.440.08 (2) (a) par.(a) to a charitable ganization that satisfies those criteria.

(d) Within 20 days after receiving an application for registra (0) Except as provided in rules promulgated ursix(8), in
tion or for renewal of a registration under this subsection, tHgu of filing a report under pafa), a charitable ganization that
departmenshall notify the charitable ganization of anydefi ~ receivedcontributions in excessf $100,000 during its most
cienciesin the application, registration statemenfee payment. recentlycompleted fiscal year shall file with the departmant
(2) REGISTRATIONSTATEMENT. Except as provided in sutg), auditedfinancial statement for the charitablganizations most
aregistration statement required under &Lipshall be signed and "¢centlycompleted fiscal yeaprepared in accordance with gen
swornto by 2 authorized &iers, including the chief fiscafficer, erally accepted accounting principles, and the opinion of an inde

; ati ; _ pendentcertified public accountant on the financial statement.
i%fgt:he charitable granization and shall include all of talow The audited financial statement shall be fileithin 6 months

(a) The name of the charitableganization and the purpose forafterthe end of that f|§ca| year
which it is omganized. (c) Except as provided in rules promulgated under @)ba

(b) The address and telephone number of the charitajse Orcharitableorganization thats registered under sufl) and that

L\ " received$5,000 or less in contributions during its most recently
nizationand the address and telephone number of dioesfin completedfiscal year shall file with the department afidzvit

this state oy if the charitable gmanization does not have a : i : :

addressthe name, address and telephone number of the pe?%htthencgar-'tabtlﬁ (??nlz?t'on _Ir_(re]ce;]\ﬁlsd $i5,r(])0|?bor I_ess :; gon

havingcustody of its financial records. ionsduring that fiscal yearThe afidavit shall be signedn
swornto by 2 authorized 6€ers, including the chief fiscalfficer,

(c) The names and the addresses of thieeo$, directors and of the charitable oganization and shall be filed within 6 months
trusteesand the principal salaried employes of the charital@-or afterthe end of that fiscal year

nization.

1. Submits to the department application for registratio
on a form provided by the department.

. o (4) ACCEPTANCEOFOTHERINFORMATION. The department may
_ () A statement of whether the charitablganization is autho - 4¢cepiinformation filed bya charitable granization with another
rized by any other governmental authgrlty to §ollglt- stateor with the federal government insteafithe information
(9) A statement of whether the charitablgaotization has ever requiredto be included in a registration statementler sub(2)
hadits authority to solicit denied, suspendesljoked or enjoined if the information filed with the other state or with the federat gov
by a court or other governmental autharity ernmentis substantially similar to thieformation required under
(h) The charitable purpose or purposes for which contributiotids section.
will be used. (5) EXEMPTIONS FROM REGISTRATION. (a) The following are
(i) The name or names under which it intends to solicit.  not required to register under su):
(i) The names of the persons within the charitalgarization 1. A person that is exempt from filing a federal annual infor
who have final responsibility for the custody of contributions. mationreturn under sectiod033(a) (2) (A) (i) and (iii) and (C)
(k) The names of the persons within the charitalaniza- (i) of the internal revenue code.
tion who are responsible féine final distribution of contributions. 2. A candidate for nationastate or local dice or a political
(L) If the registration statement is submitted to the departmeaatrty or other committee or group required to file financial infor
with an initial application for registration, all of the following: mationwith the federal elections commission or a filingjcer
1. A copy of the charitable ganizations charterarticles of unders.11.02
organizationagreement of association, instrument of trust; con 3. Except as provided in pdb) and in rules promulgated
stitution or other oganizational instrument and bylaws. undersub.(8), a charitable ganization which does not intend to
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raiseor receive contributions in excess of $5,000 during a fiscal 3. Pays to the department a $50 registration fee.

yearif all of its functions, including solicitation, are performed by (c) The department shall issue a certificate of registration to

persons who are unpaid for their services and if no part of its asg@ghfund-raising counsel thi registered under this subsection.

or income inures to the benefit of, or is paid to, afig@formem  Renewalapplications shall be submitted to the department, on a

berof the charitable granization. form provided by the department, on or before the date specified
3m. A fraternal, civic, benevolent, patriotic or sociaj@r in s.440.08 (2) (ajpnd shall include the renewal fee specified in

nizationthat solicits contributions solely from its membership. s.440.08 (2) (ajnd evidence satisfactory to the department that
4. A veterans @anization incorporated under ct88 or thefund-raising counsel maintaindand that is approved under

charteredunder federal law or the service foundation of sach sub.(2).

organizatiorrecognized in the bylaws of theganization. (d) Within 20 days after receiving an application for registra
5. A nonprofit, postsecondary educational institution accretlon or for renewal of a registration under this subsection, the

ited by a regional accrediting agency or association approvedpartmenshall notify the fund-raising counsefl any deficien

under20 USC 1099bor an educational institution and its authociesin the application, bond or fee payment.

rized charitable foundations which solicit contributions only from 2y Bonp. At the time of applying for registration under sub.

its students and their families, alumfagculty, trustees, corpora (1) 'the fund-raising counsel shall file with and have apprdwyed
tions, foundations and patients. the department a bond, in which the fund-raising counsel is the
6. Aperson soliciting contributions for the relief of a namegrincipal obligor, in the sum of $20,00@ith one or more respen
individual if all contributions, without any deductions, are giveRible sureties whose liability in the aggregate as sureties at least

to the named individual. equalsthat sum. The fund-raising counsel shall maintairptmel

7. A state agencys defined in £0.001 (1)ora local govern in effect as long as the registrati@nin efect. The bond, which
mentalunit, as defined in €05.01 (1) may be in the form of a rider to adgr blanket liability bondshall

8. A private school, as defined in14.8.165 runto the state and to any person who may have a cause of action

(b) Except as provided in rules promulgated under@pif ~@9ainsthe principal obligor of the bond for any liabilities result
a charitable aganization woulcbtherwise be exempt under paring from the obligots conduct of any activities as a fund-raising
(a) 3., butit raises or receives more than $5,000 in contribution@ounselor arising out_of a violation of this subchapter or the rules
it shall, within 30 days after the date which its contributions Promulgatedinder this subchapter
exceed$5,000, register as required under . (3) ConTRACT. Except as provided in sul), before a fund-

(6) REPORTINGTAX EXEMPTION OR ORGANIZATIONAL CHANGES. raising counsel performs any material services for a charitable
If a charitable @anization registerednder sub(1) receives any Organizationthat is required to be registered undet4€.42 (1)
federalor state tax exemption determination letter or adapys the charitable oganization and the fund-raising counsel shall
amendmento its oganizational instrument or bylaws after it iscontractin writing and the fund-raising counsel stiidl the con
registeredunder sub(1), within 30 days after receipt of the letterttractwith the departmentThe contract shall contain information
or adoption of the amendment, thiearitable aganization shall thatwill enable the department to identify the services that the
file with the department a copy of the letter or amendment. fund-raisingcounsel is to provide, including whether the fund-

(7) CONTRACTS. (a) Before a fund—raising Counmrforms raiSingCOUnsel will at any time have CUStOdy of contributions.
any material services for a charitabl@anization that is required  (4) ACCOUNTS;DEPOSITSRECORDKEEPING. (&) Within 90 days
to be registered under sufl), the charitable ganization shall after services under a contract requirgtter sub(3) are com
contractin writing with the fund-raising counsel, except as-prgpleted,and on the anniversary of the signing of a contract lasting
videdin pat (c). Requirements for the contract are specified in morethanone yearthe fund-raising counsel shall account inwrit
440.43(3). ing to the charitablerganization with which the fund-raising

(b) Before aprofessional fund-raiser performs any materialounsehas contracted fall contributions received and expenses
servicedfor a charitable @anization that is required to begis  incurredunder the contract. The charitablgamization shall
teredunder sub(1), the charitable ganization shall contract in keepthe accounting for at least 3 years after the alatehich ser
writing with the professional fund-raiseRequirements for the vicesunder the contract are completed and make it available to the
contractare specified in 9140.44 (4) departmentipon request.

(c) Paragrapfia) does not apply if the fund-raising counisel (b) The fund-raising counsel shall deposit, in its entjraty
exemptunder s440.43 (6)from contracting in writing with the contributionof money received bthe fund-raising counsel in an
charitableorganization. accountat a financialinstitution within 5 days after its receipt.

(8) ConTriBUTION LIMITS. The department may promulgateThe accountshall be in the name of the charitablgamnization
rulesthat adjust the $5,000 limit in sul§8) (a)and(c) and(5) (a) with which the fund-raising counsel has contracted. The charita

3. and(b) and the $100,000 limit in suB) (b). ble organization shall have sole control of all withdrawals from
History: 1991 a. 2781995 a. 27277. the account.
ComplyingWith the Charitable Solicitations AcBweet & Petershack. i8VLaw

(c) Thefund-raising counsel shall keep for the duration of a
contract, and for not less than 3 yeaiter its completion, all of

440.43 Regulation of fund-raising counsel. (1) Recis thefollowing:

TRATION REQUIREMENT. (a) Except as provided in suf), no 1. Arecord of all contributionat any time in the custody of
fund-raisingcounsel mayt any time have custody of contribu the fund-raising counsel, including the name and address of each
tions from a solicitation for a charitable ganization thatis contributorand the date and amount of the contribution.

Oct. 1993.

requiredto be registeredinder s.440.42 (1)unless the fund- 2. A record of the location and account number of each-finan
raisingcounsel is registered with the department understitis  cja| institution account in which the fund-raising courdgosits
section. contributions.

(b) The department shall promptlegister a fund-raising  (5) DeparTMENT DISCLOSURE. The department shall not dis
counselthat does all of the following: closeinformation under sut§4) (c) 1.except to the extent neces

1. Submits to the department application for registration saryfor investigative or law enforcement purposes and except that
ona form provided by the department. the department mayif requested under €9.22 (2m) disclose

2. Files with the departmenttiond that is approved underinformationregarding the name, address or employer of or finan
sub.(2). cial information relatedo an individual to the department of
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workforcedevelopment or a county child support agency under s.(d) The nameand residence address of each person responsible

59.53(5). for directing and supervising the conduct of services under the
(6) ExcepTions. Thissection does not apply to a fund-raisingontractdescribed in sulg4).

counselwho does not intend to earn more than $1,000 per year age) A statement of whether the professional fund-raiser will at

afund-raisingcounsel, except that a fund-raising counsel whemytime have custody of contributions.

doesnot intend to earn more than $1,000 but does earn more thagf) A full and fair description of theharitable purpose for

$1,000in a year shall, beginning 30 days after actually earnigghich solicitations will be made.

morethan $1,000 in a yearomply with sub(3) and, if the fund— 4y co\rract. (a) A professional fund-raiser and a charitable

.raisingcourysel.at any ti.me has custody qf contributions for a Ch%"rganizationthat is required to be registered undet49.42 (1)
'tfble o_ganlzatlgn that is required be registered under440.42  gpajenter into awritten contract that clearly states the respective
( .Z’isrﬁ?y'-sﬁgfg 267;159%2 2'27199761 101 obligations of the professional fund-raiser and the charitable

’ ' ' ' organizationand statethe amount of gross revenue, raised under
the contract, that the charitableganization will receive. The
amountof the gross revenue that the charitabtgaization will
receiveshall be expressed as a fixed percentagieeofiross reve
nueor as an estimated percentage of the gross revenpey-as
videdin pars.(b) to (d).

(b) If the compensation received by the professifunadi—
raiseris contingent upon the amount @venue received, the
amountof the gross revenue that the charitabtgaization will
receiveshall be expressed as a fixed percentagieeofiross reve
nue.

440.44 Regulation of professional fund-raisers.
(1) ReGISTRATIONREQUIREMENT. (@) No professional fund-raiser
may solicit in this state for a charitableganization that is
requiredto be registered under 440.42 (1)unless the profes
sionalfund-raiser is registered under this subsection.

(b) The departmenshall promptly register a professional
fund-raisetthat does all of the following:

1. Submits to the department application for registration
on a form provided by the department.

2. Files with the departmentteoond that is approved under (c) If the compensation received by the professitumad-

sub.(2). . ) raiseris not contingent upon the amount of revenue received, the
3. Pays to the department a $50 registration fee. amountof the gross revenue that the charitabtgaization will

(c) The department shall issue a certificate of registration feceiveshall be expressed as an estimated percentage of the gross
eachprofessionafund-raiser that is registered under this subsexevenue. The estimate shall be reasonable gredcontract shall
tion. Renewalpplications shall be submitted to the departmerdlearly disclose th@ssumptions upon which the estimate is based.
ona form provided by the department, on or befbesdate speci The assumptions shall be based upon all of the relevant facts
fied in 5.440.08 (2) (apnd shall include the renewal fee specifie@nownto the professional fund-raiser regarding the solicitdation
in 5.440.08 (2) (apnd evidence satisfactory to the department thiaé conducted and upon tipast performance of solicitations eon
the professional fund-raiser maintains a bdhét is approved ductedby the professional fund-raisef the amount of the gross
undersub.(2). revenuethat the charitable ganization will receive is expressed

(d) Within 20 days after receiving an application for registredsan estimated percentage of the gross revenue, the contract shall
tion or for renewal of a registration under this subsection, tiésoguarantee that the charitablganization will receive a per
departmenshallnotify the professional fund-raiser of any defi centageof the gross revenue that is not less than the estimated per
cienciesin the application, bond or fee payment. centageminus 10% of the gross revenue.

(2) Bonp. At the time of applying for registration under sub. (d) The estimated or fixed percentage of the gross revenue that
(1), a professional fund-raiser shall file with and have approv#e charitable oganization will receive excludes argmount
by the department a bond, in which fefessionafund-raiser whichthe charitable granization is to pay under the contract as
is the principal obligarin the sum of $20,000, with one or moreexpensesincluding the cost of merchandise or services sold or
responsiblesureties whose liability in the aggregate as suretiesementsstaged.
leastequals that sum. If a professional fund-raiser does not at any5) RepORTING CHANGES. Within 7 days after any material
time have custody of any contributions, the bond shall be in thRangeoccurs in information filed with the department under this
sumof $5,000. The professional fund—raiser shall maintain th@ction,the professional fund—raiser shall report the change, in
bondin effect as long as the registration is ifeef. The bond, writing, to the department.

which may be in the form o4 rider to a lager blanket liability (7) FINANCIAL REPORT. Within 90 days after completing ser
bond,shall run to the state and to any person who may have a cais€sunder a contract described in s(@), and on the anniversary
of action against the principal obligor of the bond for any liabilif the signing of a contract described under §ilastingmore
tiesresulting from the obligos conduct ofiny activities as a pro thap one yeathe professional fund-raiser shall, if the charitable
fessionalfund-raiseror arising out of a violation of this su organizationis required to be registered under4d0.42 (1)
chapteror the rules promulgated under this subchapter accountin writing to the charitable ganization for all contribu

(3) SoiicitaTion NoTice. Before performing services under aions received and all expenses incurred under the contract. The
contractwith a charitable granization that is required to be regis charitableorganization shall retain the accounting for at least 3
teredunder s440.42 (1) a professional fund-raiser shall file withyearsand make it available to the department upon request.
the.department a completed sollc]tatlon not_lcetha form pre (8) DEPOSITING CONTRIBUTIONS. A professional fund-raiser
scribedby the departmentThe charitable @anization on whose gnageposit, in itentirety a contribution of money received by
behalfthe professional fund-raiser is acting sfiddl with the b professional fund-raiseon behalf of a charitable ganiza-
department written confirmation that the solicitation notice aniz)n required to be registered unded40.42 (1)in an account at
anyaccompanying material are true and complete to the bist of, financial institution within 5 days after its receigfhe account

knowledge. The solicitation notice shall include all of the follow ghaiipe in the name of the charitablganization. The charitable

Ing: organizationshall have sole control of all withdrawals from the
(a) A copy of the contract described in s(b). account.
(b) The projected period during which the soliciting will take (9) RecorpkeepiNG. (a) During the period in which a con
place. tractdescribed in sul§4) is in efect and for not less than 3 years
(c) The location and telephone number from which the solicifterits completiona professional fund-raiser shall retain all of
ing will be conducted. the following records:
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1. The name and, if known to tpeofessional fund-raisghe 440.42(3) (a) the financial statement under sb) (b) shall be
addresf each person contributing and the date and amount of tdemsistent with that annual financial report.

contribution. (3) In addition to the requirements under sui$.and(2),
2. The name and residence address of each employe, agerkoeptas provided in sul§4), if a professional fund-raiser solicits
otherperson involved in the solicitation. on behalf of a charitable ganization that is required to be regis
3. Arecord of all contributions that are at any time in the cuteredunder s440.42 (1) all of the following apply:
tody of the professional fund-raiser (a) If a solicitation is made oralljncluding a solicitation made
4. Arecord ofall expenses incurred by the professional fund®y telephonethe professional fund-raiser shall send a written
raiserwhich the charitable ganization is required to pay confirmation,within 5 days after the solicitation, to egotrson

5. A record of the location and account number of each-finagPntributingor pledging tocontribute. The written confirmation
cial institution account in which the professiorfahd-raiser shallinclude a clear and conspicuous disclosure of the name of the

depositscontributions. professionalfund-raiser and that the solicitation is being-con

(b) If under a contract described in s() the professional ductedby a professional fund-raiser

fund-raisersells tickets to an event and represents that the ticketd?) The professional fund-—raiser may not represent that any
will be donated to an ganization for use by others, the prefespartof the contributions received Itlye professional fund-raiser

sionalfund-raiser shall retaifor the period specified in pga) Wil be given or donated to a charitablganization unless that
all of the following: charitableorganization has, prior to the solicitation, consented in

writing, signed by 2 authorized fafers, directors or trustees of
1. Thename and address of the donors and the number-of tigk-; ~ther charitable ganization, to the use of its name.
etsdonated by each donor

(c) Theprofessional fund-raiser may not represent that tickets

2. The name and address of thgamization receiving 1, an event will be donated to arganization for use by others
donatedickets and the number of donated tickets received by thgessall of the following conditions are met:

organization. . . 1. The professional fund-raiser has a commitment, in writing,

(c) The professional fund-raiser shall make all recordg,m the oganization stating that the ganization will accept
describedn this subsection available for inspection by the depafjonatedickets and specifying the numberdzfnated tickets that
mentupon request. _ ~ theorganization is willing to accept.

(10) NonpiscLosure. The department may not disclose infor >~ The professional fund-raiser solicits contributions for
mationunder sub(9) (a) 1.to any person except to the extent-neGjonatedtickets from no more contributors than the number of
essanyfor investigative or law enforcement purposes and exceplketsthat the aganization has agreed to accept under sibd.
m%trtg%ggﬁ?grgfgtnm?geri%unfgte; dlérr]gssr i?g% (Izcgn)e(rjlgflc())rsf?n (4) A charitable gganizationthat operates solely within one

il t'g Igt a S el fo pd Y ment ?@ommunityand that received less than $50,000 in contributions
cial information relatedo an individual 1o the department Oly,,inq jts most recently completed fiscal year may apply to the
\g/gg(;?g;edevelopment or a county child support agency undero%partmemfor an exemption from the disclosure requirements

O , i underthis section. The department shall promulgate rules-speci

History: 1991 a. 278315 1995 a. 271997 a. 191 fying the criteria for eligibility for an exemptiomder this para
graph,and shall grant exemptions from the disclosure require
entsunder this section to a charitablganization that satisfies
osecriteria.

History: 1991 a. 278315

440.45 Charitable sales promotions. If a commercial
coventurerconducts a&haritable sales promotion on behalf of
charitableorganization thats required to be registered under s:
440.42 (1), the commercial coventurer shall disclose in each

advertisementfor the charitable sales promotion the dollag4p.46 Prohibited acts. (1) No person mayin the planning,
amount,or percentage of price, per unit of goatiservices pur  managemenbr execution of a solicitation or charitable sales
chasecbr used that will benefit the charitablganization ochar  nromotion,do any of the following:

itable purpose. If the actual dollar amount or percentage canngt (a) Use an unfair or deceptive act or practice

reasonablybe determined on the date of the advertisement, the R .
commercialcoventurer shatisclose an estimated dollar amount (P) Imply that a contribution is for or on behalf of a charitable

or percentage The estimate shall be based upon all of the relevAffganizatioror use any emblendevice or printed matter belong

factsknown to the commerciaoventurer and to the charitablelNd 0 or associated with a charitableganization without first

organizatiorregarding the charitable sales promotion. beingauthorized in writing to do so by the charitablgamization.

History: 1991 a. 278 (c) Use a name, symbol or statement so closely related er simi
lar to that used by another charitablgamization that the use of
440.455 Solicitation disclosure requirements.  thename, symbol or statement would tend to confuse or mislead
(1) Exceptas provided in sul{4), if a professional fund-raiser a person being solicited.
or unpaid solicitorsolicits a contribution for a charitableganiza- (d) Represent or lead anyone in any mannéetieve that the

tion that is required to be registered unddd§.42 (1) the profes personon whose behalf a solicitation oharitable sales promo
sionalfund-raiser or unpaid solicitor shall, at the time ofdblic-  tion is being conducted is a charitablgamization or that the pro
itation or with a written confirmation of a solicitation, prior toceeds of the solicitation or charitable sales promotion will be used
acceptinga contribution, make the following disclosurestiie  for charitable purposes if that is not the fact.
personfrom whom the contribution is solicited: (e) Lead anyone in any manner to believe that another person
(a) The name and location of the charitablgaaization. sponsorsendorse®r approves a solicitation or charitable sales
(b) That a financiaktatement of the charitableganization promotionif the other persorhas not sponsored, endorsed or
disclosingassets, liabilities, fund balances, revenue and expenapgrovedhe solicitation or charitable sales promotion in writing.
for the preceding fiscal year will iovided to the person upon (f) Use the fact of registration to lead any person to befiate

request. the registration constitutes an endorsement or approval by the
(c) A clear description of the primary charitable purpose fétate.
which the solicitation is made. (9) Represent directly or by implication that a charitabimer

(2) Thefinancial statement under sut) (b) shall, at a mini hizationwill receive a fixed oestimated percentage of the gross
mum, divide expenses into categories of management and gé@venueraised greater than that established undé4@.44 (4)
eral, program services and fund-raising. If the charitabd@-or  (2) In deciding whether an act or practice is unfair or deceptive
nization is required to file an annual financial report under within the meaning of sulfl) (a) definitions,standards and inter
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pretationsrelating to unfair or deceptive aats practices under 440.475 Disciplinary actions. (1) The department may
chs.421to 427 apply deny,limit, suspend or revoke thiegistration of a charitablega-

History: 1991 a. 278 nization, fund-raising counsel or professional fund-ra@enay

. i . o reprimanda charitablerganization, fund-raising counsel or pro

440.47 Administration and investigations. (1) PuBLIC  fessionalfund-raiser that is registered under this subchaptee
RECORDS. Except as provideh ss.440.43 (5)and440.44 (10) departmentfinds that the charitable ganization, fund-raising
registrationstatements, applications, repodsntracts and agree counselor professional fund-raiser has made a false statédment
mentsof charitable ayanizations, fund-raising counsel, prefesany registration statement, annual report or other information
sionalfund-raisers and unpaalicitors and all other documentsyequiredto be filed underor has otherwise violated, this sub
andinformation retained by diled with the department under chapteror the rules promulgated under this subchapter
this subchapter are available for inspection or copying under s

19.35(1) . tion, suspensiomr revocation of a certificate under sgb), the
(2) FIsCAL RECORDS;INSPECTION; RETENTION. All charitable departmentnay assess against any person vibtates this sub

organizationsfund-raising counsels, professional fund-raiset§,5teror the rules promulgated under this subchapter a forfeiture

andunpaid solicitors shall keep true records concerning activitigs ot |ess than $100 nor more than $1,000 for each violation
regulatedby this subchapter in a form that wethable them aceu History: 1991 a. 278 ' '

rately to provide the information required by this subchapter
Upondemand, those recorgBall be made available to the depary40 48 Penalties and enforcement. (1) (a) The depart
mentfor inspection and copying. The records shall be retained B ntof justice may bring an action to prosecute a violation of this

the charitable aganization, fund-raising counsel, professional),,chaptepr the rules promulgated undéis subchapteinclud
fund-raiseror unpaid solicitor for at least 3 years after the end g an action for temporary or permanent injunction.

thegscal year to which they relate. he d (b) Upon finding that a person has violated this subchapter or

(h) EXC'T't’?]Ntf]E OF 'NF.OF:MAT'%’]\" . Tfe etp?]artmtetntmayftthe rules promulgated under this subchajker court may make
cctangoh h g auoryof ry ier st o 1 2 o i 1
tions, fund-raising counsel profespsional fund—raisgrs unp ipjunctions, restitution and, notwithsta_nding_&14_.04 awardof .
solici’torsand commercial cc;venturers ' a asonablattorney fees and costs of investigation and litigation,

’ and,except as provided in p&c), may impose a forfeiture of not

o S, 5 ot e (4 1 e 100 o mor i 1010 or s st
personhas violatedr is violating this subchapter or the rules-pro, f(c)f 1t A tpersont\k/]vho ;gol&;%s@,?.ﬂ t(:) (bmay be tr e&%"fd
mulgatedunder this subchaptat may conduct an investigation ' 10" elt Ot MOre than $,U00, uniess the person establishes rea
to determine whether the person has violated or is violating thocé)@ablecause for the V'O_'a“F’“- . .
provisions. The department of justice may subpoena persons and 2. A person who, with intent to avoid, prevent or interfere
requirethe production of books and other documents to aid in Wth a civil investigation under this subsection, deey of the
investigationsof alleged violations of this subchapter following may be required to forfeit not more than $5,000:

(b) A person upon whora notice of the taking of testimony  a. Alters or by any othemeans falsifies, removes from any
or examination of documents is served under this subsesttah place,conceals, withholds, destroys or mutilates any documen
complywith the terms of the notice unless otherwise provided gy material in the possession, custody or control of a persen sub

'(2) In addition to or in liewf a reprimand or a denial, limita

the order of a court of this state. jectto notice of theaking of testimony or examination of decu
(c) The department of justice may file in the circuit court fgnents under 40.47 (4) _ _
the county in whicha person resides or in which the persqmin b. Knowingly conceals relevant information.

cipal place of business is located, or in the circuit court for Dane (d) A charitable aganization, fund-raising counsglrofes
countyif the person is a nonresident or has no principal placeg¥nal fund-raiser commercialcoventurer or any other person
businessn this state, and serugon the person, a petition for anyho violates the terms of an injunction or other order entered
orderof the court for the enforcement of this subsection. Disobgnderthis subsection may brequired to forfeit, in addition to all
dienceof a final order entered under this paragraph by a courlggher remediesnot less than $1,000 nor more than $10,000 for
punishable as a contempt of court under7és eachviolation. The department of justice magover the forfei

(5) SuBSTITUTE SERVICE UPON DEPARTMENT OF FINANCIAL turein a civil action. Each separate violation of an oetgered
INsTITUTIONS. A charitableorganization, fund-raising counsel,underthis subsection is a separatéenée, except that each day of
professionalfund-raiser or commercial coventurer that has itgviolation through continuing failure to obey an order &epa
principal place of business outside of this state aosrimnized rateoffense.

uhr)derlgm;}s other ;hinbthe 'awg of Lhis itate and thatbils subje_cté(t?(ge) No charitable @anization mayindemnify an dicer,
this subchapter shall be considered to have Irrevocably appoiniegsoyeor director for any costs, fees, restitutiorfanfeitures

the departmenbf financial institutions as its agent for the SerVicﬁssessedgainst thaindividual by the court under pab), (c) or
of process or notice directed to the charitabigoization, fund- (d) unless the court determines that the individual aétg&dmi

raising counsel professional fund-raiser or commercial Coveng,iy, anq reasonably believed the conduct was in or not opposed
tureror to any of its partners, principaffiokrs or directors in an

X h ) ; to the best interests of the charitablgamization.
action or proceeding brought under this subchapt®ervice of L
processor notice upon the department of financial institutions (2) Thedepartment or the department of justice may accept a

shall be made byersonally delivering to and leaving with the/Vritten assurance of discontinuance of any act or praatieged
departmenbf financial institutions a copy of the process or noticé0 be a violation of this subchapter or the rules promulgated under
Thatservice shall be sfifient service if thedepartment of finan this subchapter from the person who has engaged in the act or
cial institutions immediately sends notioé the service and a Practice. The assurance magmong other terms, includespu
copy of the process or notice to the charitablgaoization, fund- lation for the voluntary payment by the person of the costs of
raisingcounsel, professional fund-raiseommercial coventurer investigation,or of an amount to beeld in escrow pending the

or other person to whom it is directed by registered mail, wifitcomeof an action or as restitution tggrieved persons, or

returnreceipt requested, tte last address known to the deparoth. The department or department of justice may attiamg
mentof financial institutions. reopena matter in which an assurance of discontinuance is

History: 1991 a. 2781995 a. 27 acceptedor further proceedings if the departmentepartment
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of justice determines thakopening the matter is in the public (1) Schoolsregulated or approved by the technical college

interest. systemboard.
History: 1991 a. 278 (2) Schoolsoperated by the department of health and family
servicesor the department of corrections.
SUBCHAPTERIV History: 1987 a. 2651989 a. 31107, 1993 a. 3991995 a. 2%s.6587,9126 (19)

440.62 School and specialty school licensure.

(1) License REQUIRED. (a) No person may operate a school
unlessthe school holds a current license as a school of barbering
440.51 Statewide peddler s licenses for ex—soldiers. or cosmetologyaesthetics, electrology or manicuring issued by
Any ex-soldier of the United States in any weino has a 25% dis the department.

ability or more or has a cardiac disability recognized by the U.S. 13y Ng person may operate a specialty school unless the spe
departmentf veterans 4airs, and any person disabled to th‘:éiagty) schoFc))I holds a zurfent Iicenslz as ayspec’mlnpol of aes P

extentof theloss of one arm or one leg or more or who has begfLy; SR
. b ; . X ti lectrol r manicuring i th rtment.
declaredblind as defined underitle XVI of the social security es, electrology or manicu _g s“sued by the depa} €
(c) No school may use the title “school of barbering or cos

act, shall, upompresenting the department proof of these condi . JOY R

tions, be granted a special statewide pedsldicense without Metology”or any similar title unless the school holds a current

paymentof anyfee. The person must have been a bona fide res¢hoolof barbering or cosmetolodigense issued by the depart

dentof this state for at least 5 years preceding the applicatichent: , ,

While engaged in such business the pestwil physically carry ~ (d) No school may use the title “school of aesthetics” or any

thelicense and the proof required for its issuance. A tgerdon similartitle unless the school holds a current school of aesthetics

shall also carry an identificatiophotograph which is not more licenseissued by the department.

than 3 years old. A license issued under this section shall not (e) No schooimay use the title “school of electrology” or any

entitle a blind person to peddle for hire for anotperson. A similartitle unless the school holds a current school of electrology

licenseissued under this section is permanent unless suspendditenseissued by the department.

revokedby the department. (f) No school may use the title “school of manicuring” or any
History: 1977 c. 3991989 a. 561991 a. 39 similar title unless the school holds a current school of manicuring

licenseissued by the department.

PEDDLERS

SUBCHAPTERV (g) No specialty schoaghay use the title “specialty school of
aesthetics'br any similar title unless the specialty school holds a
BARBERING AND COSMETDLOGY SCHOOLS currentspecialty school of aesthetics license issued by the depart
ment.
440.60 Definitions. As used in this subchapter unless the () No specialty schoahay use the title “specialty school of
contextrequires otherwise: electrology”or any similar title unless the specialty school holds

(1) “Aesthetician”has the meaningpecified in s454.01 (1) a current specialty school of electrology license issued by the

(2) “Aesthetics”has the meaning specified ind$4.01 (2) department.

; - . L (i) No specialty school may use the title “specialty sclobol
(3) "Apprentice” has the meaning specified iM54.01 (3) manicuring”or any similar title unless the specialty school holds

(4) “Barberingor cosmetology” has the meaning specified ig cyrrent specialty school of manicuring license issued by the
s.454.01 (5) department.

(5) “Barberor cosmetologist” has the meaning specifies.in (2) AppLICATIONS;LICENSE PERIOD;CHANGE OF OWNERSHIP. (a)
454.01(6). ] ) o An application for initial licensure or renewal or reinstatement of

(6) “Electrologist” hasthe meaning specified in454.01 (8)  alicense under this section shall be submitted to the department

(7) “Electrology” has the meaning specified i4&4.01 (9) ona form provided by the department and shall be accompanied

(8) “Establishment’has themeaning specified in €54.01 by the applicable fee specified in40.05 (1)or 440.08 Each

(10). applicationshall beaccompanied by a surety bond acceptable to
(9) “Examiningboard”has the meaning specified im§4.01  thedepartmenin the minimum sum of $25,000 for each location.
(12). (b) The department may require additional information to be

(10) “Manager” has the meaning specified in4§4.01 (12) Submittedto accompany osupplement an application if the
(11) “Manicuring” has the meaning specified in 454.01 departmentietermineghat the information is necessary to evalu

(13) ate whether the school or specialty school meets the requirements

(12) “Manicurist” has the meaning specified i84.01 (14) in this :srl:]bcl(;apte: t . hool ialty school
(13) “Practicalinstruction” means training through action ok () The department may require a school or specialty schoo

. X .~to submit with an application a current balasbeet and income
direct contact with a patron or model other than a MannequiNg;-iemenaudited and certified by an independent auditor or-certi

(14) “School” means any facility other than a specialty fieq public accountant. If the department receives a request to
school,thatoffers instruction in barbering or cosmetolp@®s  inspecta balance sheet, income statement or audit report, the
thetics,electrology or manicuring. . departmenshall, before permitting an inspection, require the per
~ (15) "Specialty school” means an establishment thdersf  sonrequesting inspection to provide his or her full name and, if the
instructionin aesthetics, electrology or manicuring. personis representing another person, the full name and address

(16) “Student” has the meaning specified iM54.01 (15)  of that person. \thin 48 hours after permitting an inspection, the

(17) “Theoretical instruction” means training through thedepartmenshall mail to theperson who submitted the balance

study of principles and methods. sheetincome statement or audit report a notification that states
(18) “Training hour” has the meaning specified iM§4.01 the full name and address the person who inspected the docu

(16). mentand thefull name and address of any person represented by
History: 1987 a. 265 the person who inspectdtle document. This paragraph does not

apply to inspection requests made by state or fedefileos,
440.61 Applicability. This subchapter does not apply to anggentsor employes which are necessary to the digghaf the
of the following: dutiesof their respective @tes.
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(d) Any change of ownership shall be reportethtdepart (4) SPECIALTY SCHOOLLICENSES. (a) Specialty school of aes
mentby the new owner within 5 days after the changevaier theticslicense. Thedepartment shall issue a specialty school of
ship. A change of ownership shall be submitted to the departmeestheticdicense to each specialty school that meets the following
on a form provided by the department and shall be accompaniequirements:
by the change of ownership fee specified by the departyent 1. Satisfies the conditions in su@).

rule. o 2. Requires as a prerequisite to graduation completion of a
(e) The department shall promulgatdes establishing the courseof instruction in aesthetics of at least 450 training hours in
requirementdor surety bonds under p&a). not less than 1 weeks and not more than 30 weeks.

(3) ScHooLLICENSES. (a) School of barbering or cosmetology 3. Satisfies the requirements for specialty schools of aesthet

license. The department shall issue a school of barb(_ering er C@ss established in rules promulgated under s(@s(e)and(5) (b)
metologylicense to each school that meets the following requirgnds.440.64 (1) (b)

ments: o (b) Specialty school of electiogy license. The department
1. Satisfies the conditions in su@). shallissue a specialty school efectrology license to each spe
2. Requires as a prerequisite to graduation completion o€ialty school that meets the following requirements:

courseof instruction in barbering or cosmetology of at least 1,800 1. Satisfies the conditions in suB).

training hours in not less than Honths. The course of insttuc 5 Requires as a prerequisite to graduation completion of a
tion may not exceed 8 training hours in any one day for any studggfirseof instruction in electrology of at least 450 training hours
or 48 hours in any one week for any student. . in not less thanIlweeks and not more than 30 weeks.

3. If the school ders a course of theoretical instruction for 3 gatisfies the requirements for specialty schools of electrol

managers, requires as a prerequisite to completion of the COY§F established in rules promulgated under s(@)s(e)and(5)
of instruction for managers the completwfrat least 150 training (b) and s440.64 (1) (b)

hours. . . (c) Specialty school afmanicuring license.The department
4. If the school ders a course of theoretical instruction folspa|issue a specialty school of manicuring licetsseach spe

apprenticestequires as a prerequisite to completion of the coursgjty school that meets the following requirements:

of instruction for apprentices the completion of at least 288-train 1. Satisfies the conditions in su@)

ing hours in not less than 9 weeks and not more than 2 years. . - . .
2. Requires as a prerequisite to graduation completion of a

5. If the school drsa course of instruction in aesthetics, the,, \senf instruction in manicuring of at least 300 training hours
courseof instruction satisfies the requirements under (2. in not less than 7 weeks and not more than 20 weeks

6. If the school dérs a course of instruction in electrology 3 - gyisfies the requirements for specialty schools of manicur
the course of instruction satisfies the requirements undef@ar ing established in rules promulgated under s@s(e)and(5) (b)
2 . o _ands.440.64 (1) (b)

7. If theschooloffers a course of instruction in manicuring, 5y RequREMENTSFOR COURSESOF INSTRUCTION. (a) No spe
the course of instruction satisfies the requirements unde(djar cialty schoolmay ofer theoretical instruction for managers or
2 apprentices.

. i (b) The examining board shall promulgate rules prescribing
metologyestablished in rules promulgated under s@)se)and e g pjects required to be included in courses of instruction and
(5) (b) and s440.64 (1) (b) , establishingminimum standardéor courses of instruction and

(b) School of aesthetics licens&he departmergthall issue a instructionalmaterials and equipment at schools and specialty
schoolof aesthetics license to easthool that meets the follew gchgols.
ing requirements: History: 1987 a. 2651991 a. 39

1. Satisfies the conditions in sug). o . ) . .

2. Requires as a prerequisite to graduation completion of40-63 Persons providing practical instruction in
courseof instruction in aesthetics of at least 450 training hours §100!S: (1) INSTRUCTORCERTIFICATIONREQUIRED. (@) No per
not less than 1 weeks and not more than 30 weeks. sonmay provide practical instruction barbering or cosmetology

3. Satisfies the requirements for schools of aesthes in a school of barbering @osmetology unless the person holds

lishedin rules promulgated under suk) (e)and(5) (b) and s. &%uc;re%rgr?;rebrirlggccgp(;oasggt”cgsvgsy instructor certificate issued by
440.64 (1) (b) ' y

School of elecol i The d hall i 1. A person may provide practical instruction in aesthetics in

(Cg IC f°°| ote FC °|9y |<S:tense. h e heplatrrt]mtent S ta “:ssfuelea school of barbering or cosmetology if the person holds a current

ﬁ)i\znooreou(iars;(re%ggy Icense each school that meets the 101 ;e stheticsnstructor certificate issued by the department.
g requir s . 2. A person mayrovide practical instruction in manicuring

1. Satisfies the conditions in su@). _ ~in aschool of barbering or cosmetology if the person holds-a cur

2. Requires as a prerequisite to graduation completion ofeit manicuring instructor certificate issued by the department.
courseof instruction in electrology of at least 450 training hours (b) No person may provide practical instruction in a schbol
in not less thanZlweeks and not more than 30 weeks. aestheticsinless the person holds a current barbering or cosmetol

3. Satisfies the requirements for schools of electrology estalyy instructor or aesthetics instructor certificate by the depart
lishedin rules promulgated under suk) (e)and(5) (b) and s. ment.

440.64 (1) (b) o _ (c) No person may provide practical instruction in electrology

(d) School of manicuring licenselhedepartment shall issue in a school of barbering or cosmetology or school of electrology
a school of manicuring license to each school theéts the fol ynlesstheperson holds a current electrology instructor certificate
lowing requirements: issuedby the department.

1. Satisfies the conditions in sy@). (d) No person may provide practical instruction in a schéol

2. Requires as a prerequisite to graduation completion ofrenicuringunless the person holds a current barbering or cos
courseof instruction in manicuring of at least 300 training hourmetologyinstructor or manicuring instructor certificate issued by
in not less than 7 weeks and not more than 20 weeks. the department.

3. Satisfies the requirements for schools of manicuring-estab (2) APPLICATIONS; CERTIFICATION PERIOD. An application for
lishedin rules promulgated under sul8) (e)and(5) (b) and s. initial certification or renewal or reinstatement otertificate
440.64 (1) (b) underthis section shall be submitted to the departrard form

8. Satisfies the requirements for schools of barberirmpsr
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providedby the department. An application for initial certifica440.64 Regulation of schools and specialty schools.
tion shall include the fee specified in440.05 (1) Renewal (1) DuTIESOFDEPARTMENT. (&) The department shall investigate
applicationsshall be submitted to the department on a form prthe adequacy of the courses of instruction and instructioaa
vided by the department on or before #ygplicable renewal date rials and equipment at schoadsid specialty schools and review
specifiedunder s440.08 (2) (apnd shall include the applicablethosecourses of instruction, instructional materials and equip
renewalfee specified under 440.08 (2) (a)and the applicable ment for compliance with minimum standards established by
penaltyfor late renewal under $140.08 (3)if the application is rulesof the examining board.
submittedlate. (b) The department shall promulgate rules:
(3) INSTRUCTORCERTIFICATIONS. (&) Barbering or cosmetel 1. Establishing standards and criteria to prevent fraud and
ogyinstructor certification. The department shall issue a barbemisrepresentatiorin the sale and advertising of coursasd
ing or cosmetology instructor certificate to each person who meetsirsesof instruction.
the following requirements: 2. Regulating the negotiability of promissory instruments
1. Satisfies the conditions in su@). receivedby schoolsand specialty schools in payment of tuition

2. Completes 2,000 hours of practice as a licensed barbeBf other che.g;e.s. o ‘
cosmetologisor holdsa current manager license issued by the 3. Establishing minimum standards for the refungations
examiningboard. of tuition, fees and other clgws if astudent does not enter a

3. Completes 150 training hours of instructor trainingrourseor course of instructioor withdraws or is discontinued
om a course or course of instruction.

approvedby the department. < : o
4. Passes an examination conducted by the department to*: Requiringschools and specialty schools to furnish infor

determinefitness as a barbering or cosmetology instructor mation to the department concerning their facilities, curricula,
b) Aesthetics i ificationThe d hall instructors,registration and enroliment policies, enrollmeng
(b) Aesthetics instructor certificationThe department shall o5 student training hours, contracts, financial recordition

issuean aesthetics instructor certificate to each person who megi§sther chages and fees, refund policies and policies corcern
thefoIIOW|r_lg.requwement.s_: _ ing the negotiability of promissory instrumemexeived in pay

1. Satisfies the conditions in su®). mentof tuition and other chges.

2. Completes 2,000 hours of practice as a licensed aestheti(2) AubITORS AND INSPECTORS. (@) The department shall
cianand 150 training hours of instructor training approved by tlappoint auditors and inspectors under the classified service to

department. auditand inspect schools and specialty schools.
3. Passes an examination conducted by the department t¢b) An auditor or inspector appointed under. f@yrmay enter
determinefitness as an aesthetics instructor andaudit or inspect any school or specialty school at any time dur

(c) Electrology instructor certification.The department shall ing business hours.
issuean electrology instructor certificate to each person who (3) INVESTIGATIONS, HEARINGS, REPRIMANDS, DENIALS, LIMITA -
meetsthe following requirements: TIONS, SUSPENSIONSAND REVOCATIONS. (&) Subject to theules
1. Satisfies the conditions in syB). promulgatedunder s440.03 (1) the department may make inves
ationsor conduct hearings to determine whether a violaifon
is subchapter or any rule promulgated urtties subchapter has
Scurred.
L b) Subject to the rules promulgatedder s440.03 (1) the
3. Passes an examination conducted by the departmen; a)rtmen{may reprimand Fi:l Iicengee or certified ins(tr)uctor or
determinefitness as an electrology instructor deny, limit, suspend or revoke license or certificate under this
(d) Manicuring instructor certification.The department shall subchapterif it finds that the applicant, licensee or certified
issuea manicuring instructor certificate to each person who megistructorhas done any of the following:
thefollowing requirements: 1. Made a material misstatement in an application for licen
1. Satisfies the conditions in suB). sure, certification or renewal.
2. Completes 2,000 hours of practice as a licensed manicurist 2. Advertised in a manner which is false, deceptive or mis
and 150 training hours of instructor training approved by thieading.

2. Completes 2,000 hours of practice as a licensed electr
gist and 150 training hours of instructor training approved by t
department.

department. 3. Violated this subchapter or any rule promulgated under this
3. Passes an examination conducted by the departmensubchapter.
determinefitness as a manicuring instructor (c) In addition to or iflieu of a reprimand or denial, limitation,
History: 1987 a. 2651989 a. 311991 a. 39 suspensiomr revocation of a license or certificate under (r
L ) ) ) ) the department may assess against a school, specialty school or
440.635 Persons providing practical instruction in instructora forfeiture of not less than $100 nor more than $5,000

specialty schools. ~ (1) No person may provide practicalfor each violation enumerated under. gy.
instructionin a specialty schoasf aesthetics unless the person History: 1987 a. 265

holdsa current manager license issued by the examining board or
a current barbering or cosmetology instructor or aesthetics
instructorcertificate issued by the department. SUBCHAPTERVIII

(2) No person may provide practical instruction in a specialty
schoolof electrology unless the person hotdsurrent electrolo CEMETERY AUTHORITIES, SALESPERSONS AND
gistlicense and a current manager license issued by the examining PRENEED SELLERS
boardor an electrology instructor certificate issued by the depart

me(gt). No person may provide practical instructioraispecialty 440.90 _ Definitions. In this subchapter:

schoolof manicuringunless the person holds a current manager (1) “Busmess day h_as”the meaning given iA21.301 (6)

licenseissued by the examining board or a current barbering or(2) “Cemeteryauthority” has theneaning given in £57.061

cosmetologyinstructoror manicuring instructor certificate issue 2).

by the department. (3) “Cemetery merchandise” has the meaning given in s.
History: 1987 a. 265 157.061(3).
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(4) “Humanremains” has the meaning giversi57.061 (8) (5) Every cemetery authority requesting the registration or

(5) “Mausoleum”has the meaning given ink57.061 (9) transferof any cemetery salesperson shalkégponsible for the
(6) “Mausoleum space” has the meaning given it55.061 acts of that salesperson while acting as a cemetery salesperson.

(10). (6m) A cemetery authoritpf a cemetery ganized, main
(6m) “Paymentof principal” has the meaning given in saineédand operated by a town, village, cithurch, synagogue or
157.061(11r). mosquereligious, fraternal or benevolent society or incorporated

collegeof a religious order is not required to be registered under

(7) “Preneedsales contract” has the meaning givensin
157.061(12).

(8) “Preneedseller” means amdividual who sells or solicits
the sale otemetery merchandise or an undeveloped space u
a prer]eed sales contract drsuch an individl_JaI is employed by
?hreagg%ge?esr; g&%%?ﬁ;ograoctﬁge;%s# thoritgryrother person, of areligious order is not required to be registered under(8ub.

“ " : : : (8) Sections452.13 452.14 452.15 452.18 452.21 and
(13()9) Preneedrust fund” has the meaning given inl§7.061 452.22 as they apply to real estate salespersapsly with equal
) effectto cemetery salespersons.
(14) (9) No cemeteryauthority or cemetery salesperson registered
oy Y . . . undersub.(1) or(2) maypay a fee or commission as compensation
(11) “Sale has the meam:]g given |nk§7.0§1 (16_) . for areferral or as a finderfee relating to the sale of a cemetery
(12) “Undeveloped space” has the meaning given in sjot cemetery merchandise or mausoleum space to any person who

sub.(1).

(7) An individual who solicits the sale of cemetery lots or
@&usoleunspaces in a cemetenyganized maintained and oper
n . .
atéd by a town, village, city church, synagogue or mosque,
religious, fraternal or benevolent society or incorporated college

(10) “Public mausoleum” has the meaning given ih%s7.061

157.061(17). is not registered under sufi) or (2) or who is not regularly and
(13) “Warehouse’means a place of storage for cemetery- melawfully engaged in the sale of cemetery lots, cemetery merchan
chandisesold under a preneed sales contract. dise or mausoleum spaces in another stateeaitory of the

(14) “Wholesalecost ratio” means thactual cost to a preneedUnited States or a foreign country
sellerto supply and deliver cemetery merchandise eotwstruct (10) Nothingin this section requirean individual who is reg
anundeveloped space divided by the price githe purchaser isteredas a preneed seller unde#40.92 (1)to be registered as
excludingsales tax, finance anterest chages and insurance pre a cemetery salesperson under s@pif the individual onlysells
miums. or solicits the saleof cemetery merchandise or undeveloped
History: 1989 a. 307 spacesunder preneed sales contracts.
N History: 1989 a. 30%s.75, 801083, 91; 1991 a. 39269,
440.91 Cemetery authorities and cemetery salesper -
sons. (1) Except as providedh sub.(6m), every cemetery 440.92 Cemetery preneed sellers. (1) REGISTRATION. (a)
authoritythatsells or solicits the salg of a total of 10 or more Gemgxceptas provided in sub$4), (9) (a)and(10), every individual
tery lots or mausoleum spaces during a calendar year and that payssells or solicits the sale of cemetery merchandise or an unde
any commission or other compensatimnany person for selling yelopedspace under a preneed sales contract and, if the individual
or soliciting the saleof its cemetery lots or mausoleum spaceg employed by oacting as an agent for a cemetery authority or

shall register with the department. The registration shall be dhy other person, that cemeteauthority or other person is
writing and shall include the names of thioefrs of the cemetery yequiredto be registered under this subsection.

authority. . ) o (b) The departmerghall issue a certificate of registration as
(2) Exceptas provided in subg7) and(10), every individual - 4 cemetery preneed seller to any person who does all fufliie-
who sells or solicits the sale of, or who expects to sell or solicit the-

saleof, a total of 10 or more cemetery lots or mausoleum space . o

duringa calendar year shall register with the departmé&ntindi . %bsﬁﬁmgs an tapplltcatlon to the department on a form pro
vidual may not be registered as a cemetery salesperson exa{é%(? y the department.

uponthe written request of a cemetery authority and the payment 2. Pays the fee under40.05 (1)

of the fee specified in 440.05 (1) The cemetery authority shall 3. Subject to ss111.321 111.322and111.335 submits evi
certify in writing tothe department that the individual is compedencesatisfactoryto the department that the person does not have
tentto act as a cemetery salespersorith/10 days after the cer a conviction record.

tification of any cemetery salesperson, the cemetery salesperson4, Meets any other reasonable requirements established by
shall verify and furnish to the departmein, such form as the the department by rule to determine fitness to sell cemetery

departmenprescribes, all of the following information: chandiseor an undeveloped space under a preneed sales contract.
(&) Name and address. Therules maynot require applicants to meet minimum education,
(b) Educational qualifications. experienceor prior employment requirements or to pass any

(c) Prior occupations. examination. o _

(d) Any other information which the department may reason (€) Renewaapplications shall be submitted to the department
ably require to enable it to determine the competency of the sal@@ & form provided by the department on or before the applicable
personto transact the business of a cemetery salesperson in a rig¢Wwaldate specified under440.08 (2) (ajnd shall include the
nerwhich safeguards the interest of the public. applicablerenewal fee specified under4s10.08 (2) (a)

(3) Any cemetery salesperson may trangehe employment ~ (€) Nothing in this subsectiorequires an individual who is
of a cemetery authoritgther than the cemeteayithority that cer egisteredas a cemetery salesperson undé#8.91 (2)to be reg
the department and paying the transfer fee specified4a@05 Solicit any sale under a preneed sales contract.

. (2) PRENEEDSALESCONTRACTS. (@) Apreneed sales contract

(4) Renewalapplications shall be submittézithe department for the sale of cemetery merchandise shall provide for the delivery
ona form provided by the department on or before the applicafecemetery merchandise in one of the following ways:
renewaldate specified under440.08 (2) (apnd shall include the 1. By physically deliveringhe merchandise to the purchaser
applicablerenewal fee specified under4g0.08 (2) (a) or the beneficiary named in the preneed sales contract.
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2. By afixing the cemetery merchandisette cemetery lot date on which the preneed sales contract is voided, refund all
or mausoleum. moneypaid bythe purchaser for cemetery merchandise that has

3. By storing the cemetery merchandise in a warehouse tAgt been supplied or delivered.
is located on the property of the preneed seller if the preneed selle¢d) A preneed seller may not sell any undeveloped space unless
insuresthe cemetery merchandise and the preneed sales contitaplans for the construction of the mausoleum have been sub
requiresthe preneed seller to ultimatelyfiafthe cemetery mer mitted to the department of commerce fapproval under s.
chandiseto the cemetery lot or mausoleum without additiondl57.12(2) (a)and the preneed sales contract includes the foellow
charge. ing language in not less than 10-point boldface ty€HE

3g. By storing the cemetery merchandise anywhere on tREANS FOR CONSTRUCTING THE MAUSOLEUM S{CE
propertyof the preneed seller if the property of the preneed sell@fVE BEEN SUBMITTED TO THE DERARTMENT OF COM
is located in this state, the preneed seller insures the cemetery M&RCE FOR APPROYAL. THE SELLER IS RESPONSIBLE

chandise and the preneed sales contract requires the preneed SEIALL COSTS REQUIRED D OBTAIN APPROAL OF

to ultimately afix the cemetery merchandise to a cemetery lot, ttHE PLANS BY THE DEFARTMENT OF COMMERCE,
the outside of or the grounds surrounding a mausoleum or to & MPLETE THE CONSTRUCTION, AND OBAIN CER

otheroutdoor location without additional clogr. TIFICATION OF THE CONSTRUCTION BY THE DERRT-

4. By having the cemetery merchandise storedwai@house MENT OF COMMERCE.
thatis not located othe property of the preneed seller if the ware (€) A preneed sales contract for the sale of an undeveloped
househasagreed to ship the cemetery merchandise to the prené@gceshall provide that the purchaser may void the preneed sales
seller,purchaser or beneficiary named in fiteneed sales con contractif any of the following conditions applies:
tract without additional chge to the purchaser and the preneed 1. The plans for constructing the mausoleum are not approved
salescontract requires that the cemetery merchandise ultimatelyders.157.12 (2) (a)
be affixed to the cemetery lot or mausoleum without additional 2. The construction of the mausoleum does not begin within
charge. If the cemetery merchandise is delivered under this sub8iyears after the date of the sale.

vision, all of the following apply: 3. If the mausoleum is a public mausoleum, the construction
a. At the time that the preneed sales contract is entered irdbthe mausoleum is not certified undet57.12 (2) (bwithin 6

the preneed seller shall provide the purchaser withritume, yearsafter the date of the sale.

addressand telephone number of the warehouse and inform the(f) If a preneed sales contract is voided under(@gthe pre

purchasethat the warehouse is approved by the department. needseller shall, within 30 days after the date on which the pre
b. If the name, address, telephone number or approval stateedsales contract is voided, refund all money paid by the pur

of the warehouse changes before the cemetery merchandisghésertogether with interest calculated at the legal rate of interest
delivered,the preneed seller or warehouse shall notify the puasprovided under s138.04
chaseiin writing of each change within 30 days after the change. (g) A preneed seller may include in a preneed sales contract

c. The preneed sales contract shall provide for the cemetprgvisionsthat do any of the following:
merchandiséo be delivered within 30 days after the purchaser or 1. Place restrictions on the right of the purchasessign his
beneficiaryrequests the preneed seller or warehouse to deliver giger interest in any undelivered cemetergrchandise or unde
cemeterymerchandise and shall contain the procedure and alopedspace to any other person, but only if such restrictions are
requirementgor making the request. consistent with regulations, established bydbmeteryauthority

(am) If a preneed salentract for the sale of cemetery merof the cemetery in whiclthe cemetery merchandise will wilti
chandiserequires the preneed seller to ultimatefjxahe ceme matelybe afixed or in which the undeveloped space is located,
tery merchandise to a cemetery lot, mausoleum or other locatibat specify who may or may not be buried in the cemetery
butthe purchaser has not informed the preneed seller afdhe 2. Require the purchaser to notify the preneed seller that the
tion where the cemetery merchandise is to fieeaf and the loca  purchasehasassigned his or her interest in any undelivered cem
tion where the cemetery merchandise is to figeaf is not speei  etery merchandise or undeveloped space to any gikeson
fied in the preneed sales contract, the preneed sales contract wighin a reasonable period of time after the interest has been
providethat the preneed seller may a@the purchaser an addi assigned.

tional fee at the time that the cemetery merchandiséxedhot (1) A provision in a preneed sales contract that purports to
to exceed the additional costs to fireneed seller that are necessiyajve or is in conflict with any part of this section is void.

tatedby the purchases choice of location. ) i) If a preneedales contract includes provisions for the sale
(b) If a preneed sales contract does not require the prengedemetery merchandise or andeveloped space that is subject
Se”er to de“Ver Cemetery merchand|5e by one Of the metho@ﬁthe trusting requirements under S(B). (a)and(b) and for the
underpar (a), the preneed seller shall deliver the cemetery mejzjeof other goods or services that a subject to the trusting
chandiseunder par(a) 2. requirementsinder sub(3) (a)and(b), the sale price of the goods
(c) Except as provided in pgcm), a preneed sales contracior services that are not subject to thesting requirements may
shallprovide that if the purchaseoids the preneed sales contrachot be inflated for the purpose of allocating a lower sale price to
atany time within 10 days after the dafiethe initial payment the the cemetery merchandise or undeveloped spacésthabject to
preneedseller shall, within 30 days after the date on which the prgae trusting requirements.
needsales contract is voided, refund all money paid by the pur (j) A preneed sales contract shall be in writing. The preneed
chaserfor cemetery merchandise that has not been supplieds@flershall provide the purchaser with a copy of the presatss
deliveredand for the mausoleum space. contractat the time that the preneed sales contract is entered into.
(cm) If a preneed sale=ontract for the sale of cemetery merA provision in a written preneed sales contract that limits the terms
chandisaequires the preneed seller to physically alterame of the transaction to those included in the written preneed sales
tery merchandise, the preneed sales contract shall provide thabifitractand that disclaims any oral agreements pertaininigeto
the purchasevoids the preneed sales contract at any time befdransaction creates a rebuttable presumption that no oral preneed
the preneed seller has physically altered the cemebtengchan  salescontractpertaining to the transaction exists. A preneed sales
disein a manner or ta degree that makes the fair market value @bntractthat is not in writing may not be voidéy the preneed
the cemetery merchandise to the general public lower than the saber,but may be voided by the purchaser at any time before all
price of thecemetery merchandise under the preneed sales cof the cemetery merchandise purchased has been delivered,
tractor within 10 days after the date of the initial payment, whiclbefore the plans for constructing the mausoleum have been
everoccurs first, the preneed seller shall, within 30 days after tapprovedunder s157.12 (2) (apr, if the mausoleum is a public
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mausoleumpefore the construction of the mausoleum has beampreneed sales contractist required to be registered under sub.
certified under s157.12 (2) (b) If a preneed sales contract ig1) andthe requirements of su{R) (a)and(b) do not apply to the
voided under thisparagraph, the preneed seller shall, within 3€aleif all payments received under the prensalis contract are
daysafter the date on which the preneed sales contract is voidedstedas required under445.125(1) (a) 1.or if all of the follow
refundall money paid by the purchastgether with interestal  ing conditions are met:

culatedat the Iegal rate of interest as prOVided undé&B8.04 1. The preneed Se”guarantees that the Cemetery merehan
(k) A preneed sales contract shall include the following ladisewill be delivered not more than 180 days after the date of the
guagein not lesgshan 10—point boldface type: “SECTION 440.9Zale.
(2) OF THE WISCONSIN STATUTES SPECIFIES THE 2. The cemetery merchandise is delivered or the preneed sales
RIGHTS OF THE PURCHASER UNDER THIS CONTRACT contractis voided not more than 180 days after date of the sale.
DEPENDING ON THE CIRCUMSRNCES, THESE MA (b) If any preneed seller who is not registered under(4ib.
INCLUDE THE RIGHT TO VOID THE CONTRACT AND ’
acceptsa payment undea preneed sales contract and the-mer
RECEIVE A REFUND OR THE RIGHT D ASSIGN AN P : P
INTERESTIN THE CONTRACT T ANOTHER PERSON.” chandisés not delivered within 180 days after the date of the sale,
* thepreneed seller shall immediately notify the purchaser that the
(3) DEPOSITSIN PRENEEDTRUSTFUND AND CAREFUND. (&) A purchaseiis entitled to a refund of all money paid by fhe-
preneedsellershall deposit into a preneed trust fund an amouphasertogether with interest calculated at the legal rate of interest

equalto at least 40% afach payment of principal that is receivegs provided under s138.04 at any time before the merchandise
from the sale oEemetery merchandise under a preneed sales cgyjelivered.

tract, or the wholesale cost ratio for the cemetery merchandise(s) USE OF PRENEED TRUST FUNDS TO COVER COSTS OF CON-

multiplied by the amount of th@ayment of principal that iS oo c1ionoRPARTIAL PERFORMANCE. (2) Before the construction
receivedwhichever is greaterin addition to the amount requwedOf a mausoleunfor which a preneed trust fund has been estab
tc;]be derosged undfr this pa_rgg(rjaph for th$ sale of ce(;net?lry MShedis certified under €57.12 (2) (b)the trustee of the preneed
chandiseand except as provided in pé), if a preneed seller trustfund shall, upomeceipt of a written request for the release of

receivespayment for thesale of an undeveloped space under ecified amount of the funds from the preneed seller and the
preneedsales contract, the preneed seller shall deposit a percgﬁrgomvho is constructing the mausoleum?ease the specified

age of each payment of principal thatageived from the sale of mount of the funds, but only if the request is accompanied by a

the unqeveloped space into a preneed trust fund, deterrame wornstatement, signed by the preneed sellerthagerson who
follows: ) is constructing the mausoleum, certifying that the specified
1. If theactual cost to the preneed seller of constructing thenountdoes not exceed the amount gjear to the preneed seller

undeveloped space in accordance with construction plangyy the person who is constructing the mausoleurtafmr that has
approvedunder s157.12 (2) (ahas been determined by a regisactyally been performed and materials that have actually been
teredarchitect or engineer and accepted in a writtemstruction sedin the constructionf the mausoleum, and does not include
agreemenby both the preneed seller and the person who hasy cost for which preneed trust funds have been previously
agreedto construct the mausoleum, the minimum percentage @feasedinder this paragraph.
eachpaymenif principal that must be deposited into the preneed (b) B

: . efore all of the terms of a preneed sales contract for the
trustfund is the percentage equal to #iwlesale cost ratio for the saleof cemetery merchandise are fulfilled, the trustee of the pre

undevelopedspace. In this subdivisiofregistered architect or B edtrust fund shall, upon receipt of a written request for the

engineer’means a person who is registered as an architect er e 'ease)f a specified amount of the funds from the preneed seller

neerunder chA43 . releasahe specified amount of the funds, but only if the request
2. Ifthe cost to the preneseller of constructing the undevel js accompanied by a sworstatement, signed by the preneed
opedspace has not been determined as provided in Sylile  sg|ler, certifying that the specified amount daest exceed the
preneedseller shall deposit at least 40% of each payment of pringtyalcost to the preneed seller for any cemetery merchandise that
palinto the preneed trust fund. hasactually been supplied or delivered and for any cemstsry
(b) The preneed seller shall make the deposits required ungiegsthat have actually been performed, and does not inelugle
par. (a) within 30 business days after the last day of the monthdastfor which preneed trustinds have been previously released
which _eachpayment is received. E’reneed trust funds shall baderthis paragraph.
depositedand invested as provided inl%7.19 (6) REPORTING;RECORDKEEPING; AUDITS. (a) Every preneed
(c) A preneed seller is not required tuake the deposits sellerregistered under sufl) shall file an annual report with the
requiredunder par(a) 1.and2. if any of the following applies: department.The report shall be made on a form prescribed and
1. The mausoleum is certified unded§7.12 (2) (b)within  furnishedby the department. The report shall be madeaon
30 business days after the payment is received. calendar—yeabasisunless the department, by rule, provides for
2. The undeveloped space is located in a mausoleum er pRYierreporting periods. The report is due on or before the 60th day
ectof mausoleums in which at least one mausoleum space WH8' the last day of the reporting period.
sold beforeNovember 1, 1991. In this subdivision, “project of (b) The preneed seller shall include all of the following in the
mausoleumsineans a groupf mausoleums that have been or argnnualreport under pagay:
intendedto be built and arranged in a cemetery according to a 1. If the preneed seller is a corporation that is required to file
singleconstruction plan approved unded§7.12 (2) (a) areport under s180.16220r 181.1622 a copy ofthat report and
3. The preneed seller files with the departmeftond fur  the name, residence address and business address of eaeh share
nishedby a surety company authorized to do business in this statdderwho beneficially owns, holds or has the power to vote 5%
or an irrevocable letteof credit from a financial institution, as or more of any class of securities issued by the corporation.
definedin s.157.19 (1) and the amount dghe bond or letter of 2. An accounting of amounts depositied amounts with
creditis suficient to secure the cost to the cemetery authority gtawnfrom, income accruing to and the balance at the close of the
constructing the mausoleum. reportingperiod of each preneed trust fund for which the preneed
(d) If payments are received under a prersadds contract for selleris the trustee.
anundeveloped space, the preneed seller shall make deposits inf@) A preneed seller who is the trustee of any trust fund under
the care fund required underlb7.12 (3)in addition to any depes s 445.125 (1)shall include in the report required under. fgran
its required under paa). accountingof amountsdeposited in, amounts withdrawn from,
(4) EXCEPTIONSTO REGISTRATIONREQUIREMENT. () Any per incomeaccruing toand the balance at the close of the reporting
sonwho sells or solicits the sale of cemetery merchandise ungeriodof such trust funds.
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(d) All records described under pafls) 2.and(c) and main  underch.187 or that religious society files an annual certification
tainedby the department are confidentiald are not available for with the department as provided in this subsection, neither the
inspection orcopyingunder s19.35 (1) This paragraph does notcemeteryauthority nor any employef the cemetery is required
applyto any information regarding the name, address or employebe registered asa@metery preneed seller under gipduring
of or financial information related to an individual that ighe period for which the certification isfettive.
requestedunder s49.22 (2m)by the department of workforce  (b) A certification under this subsection shall be made on a
developmenbr a county child support agency undes®53 (5)  form prescribed and furnished tiye department and include all

(e) The department shall review each report filed unde(gar of the following:

to determine whether the preneed sellecdmplying with this 1. The name and address of each cemetery to which the certi
section. fication applies.

(f) The preneed seller shall keep a copy of the report required 2. The name, address and social security number of each
underpar (a) at its principal place of business and, except f@imployeof the cemetery who sold solicited the sale of cemetery
thoserecords described under pafs). 2. and(c), shall make the merchandiser an undeveloped space under a preneed sales con
report availablefor inspection, upon reasonable notice, by anyactfor the cemetery during the 12-month period immediately

personwith an interest in purchasing cemetergrchandise or a precedingthe date on which theertification is filed with the
mausoleunspace from the preneed selterby any person who department.

hasentered into or is the beneficiary opeeneed sales contract 3 A potarized statement of a person who is legally authorized
with the preneed seller L . to act on behalf of the religious society under this subsection that,
(9) The preneed seller shall maintain all of the following: during the 12-month period immediately preceding the date
1. The records needed poepare the reports required undewhich the certification is filedvith the department, each employe
par.(a). specifiedunder subd2. and the cemetery authority have either
2. Records that shqwor each deposit in a trust fund orfully complied or have substantially complied with su@3.(3)
accountspecified in pargb) 2.and(c), the name of the purchaser(a) and(b) and(5).
or beneficiary of the preneed sales contract relating to the depositc) If the statement under pdb) 3. includes a statement of
andthe item purchased. substantial compliance, the statement of substantial compliance
3. A copy of each preneed sales contract. mustalso specify those instances whenehgloye or cemetery
(h) The records under pdb) 1.shall be permanently main authoritydid not fully comply with sub(2), (3) (a)or (b) or (5).
tainedby thepreneed sellerThe records under péb) 2.shall be (d) A certification under thisubsection is &ctive for the
maintainedfor not less than 3 years after all of the obligations d2-month period immediately following the date on which the
the preneed sales contract have been fulfiled. The departmeeittificationis filed with the department.
may promulgate rules to establish longer time periodsrfain (e) During the dfective period specified under péd), the
taining records under this paragraph. departmenimay not audit the preneed trust funds or any records
(i) The departmentay promulgate rules requiring prenee@r accounts relating to the preneed trust funds of the cemetery
sellersregistered under sulfl) to maintain other records andauthorityor any employe of the cemetery to which a certification
establishingminimum time periods for the maintenance of thosgnderthis subsection applies.
records. (f) The religious society that isfédiited with a cemetery to
() The department may audit, at reasonable times and fnédhich a certification under this subsectiapplies is liable for the
guencythe records, trust funds and accounts of any presedlelt damage®f any person that result from the failure of any employe
registeredunder sub. (1), including records, trust funds andspecifiedunder par(b) 2.or the cemetery authority to fully cem
accountsertaining to services provided by a preneed sshiégh  ply with sub.(2), (3) (a)or (b) or (5) during the 12—-month period
arenot otherwise subject to the requirements under this sectitor. which such compliance hégen certified under this subsec
Thedepartment may conduct audits under this paragraph on a tam.
dombasis, and shall conduct all audits under this paragvaph (10) EXEMPTIONS; CERTAIN NONPROFITCEMETERIES. This see
out providing prior notice to the preneed seller tion doesnot apply to a cemetery authority that is not required to
(k) Thedepartment may promulgate rules establishing a filinge registered under 440.91 (1)and that is not ganized or con
feeto accompany the report required under (@ar The filing fee ductedfor pecuniary profit.
shallbe based on the approximate cost of regulating preneed seHiistory: 1989 a. 3071991 a. 1632, 39,269, 1993 a. 161995 a. 2556605 9116
ers. (5); 1995 a. 2951997 a. 79191
(7) APPROVALOFWAREHOUSES. NO person may own or operate,
awarehouse unless the warehouse is approved by the depart
Uponapplication, the department shall approve a warehouse
is located in this state if the person who operates the warehouss:
licensedas a public warehouse keepgrthe department of agri
culture, trade and consumer protection unde®8hbut may not
approvea warehousthat is located in this state unless the pers
is so licensed. Thdepartment shall promulgate rules establishi
therequirements for approval of warehouses that are located
sidethis state. The rules shall require warehouses th&icated L ) S -
outsidethis state to file with the department a bond furnished by (&) Made a materiahisstatement in an application for a cerf
a surety company authorized to do business in this state inGgieOr for renewal of a certificate. _ _
amountthat is suficient to guarantee the delivery of cemetery (b) Made a substantial misrepresentation or false promise to
merchandise to purchasers under preneed sales contracts. apn@dividual to influence thimdividual to purchase a cemetery
departmenshall compile and keep a currdist of the names and lot, cemetery merchandise or mausoleum space.
addressesf all warehouses approved under this subsection and(c) Engaged in any practice relating to the sale of a cemetery
shallmake the list available for public inspection duringtthes  lot, cemetery merchandise or mausoleum space which clearly
specifiedin s.230.35 (4) (f) demonstratea lack of knowledge or ability to appbyofessional
(9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF CEMETERY  Principlesor skills.
AFFILIATED WITH RELIGIOUSSOCIETY. (a) If the cemetery authority  (d) Subject to ss111.321 111.322and111.335 been con
of a cemetery that isfdfated with a religious society ganized victed of an ofense the circumstances of which substantially

40.93 Disciplinary actions and proceedings. (1) The
rtmenmay reprimand a registrant or dehigit, suspend or
kea certificate of a cemetery authoritgmetery salesperson
eneed selldf it finds that the applicant or registrant, ibthe
applicantor registrant, is an association, partnershiipjted
liability company or corporation, anyfickr, director trustee,
emberor shareholder who beneficially owns, holds or has the
r}5’owerto vote 5% or more of any class of security issued by the
applicantor registrant, has done any of the following:
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relateto the sale of a cemetery lot, cemet@mgrchandise or mau in which the person is interested and for any services that may be

soleumspace. providedby the cemetery authority or vendor relating to the instal
(e) Advertised in a manner that is false, deceptive or misledation or care of the monument.
ing. (4) PrOHIBITED CONDUCT. (a) A cemetery authority may not

(f) Subject to ss111.321111.322and111.34 engaged imny do any of the following:
practicerelatingto the sale of a cemetery lot, cemetery merchan 1. Require the owner or purchaseraofemetery lot to pur
diseor mausoleum space while the persaiility to practice was chasea monument or services relatedhe installation of a moru

impairedby alcohol or other drugs. mentfrom the cemetery authority
(g) Violated this subchapter or any rgleomulgated under this 2. Restrict the right ofhe owner or purchaser of a cemetery
subchapter. lot to purchase a monumentservices related to the installation
(2) The department shall determine in each case the perietia monument from the vendor of his or her choice.
thata limitation, suspensioor revocation of a certificate isfe- 3. Except as provided in suf2) (c), chage the owner opur
tive. This subsection does not apply to a limitation or suspensidmaserof a cemetery lot a fee for purchasing a monumesepr
unders.440.13 (2) (a) vicesrelated to the installation of a monument from a venoior
History: 1989 a. 3071993 a. 12,1997 a. 191 chargea vendor a fee for delivering orstalling the monument.

Nothingin this subdivision shall be construed to prohibit a ceme
IS tery authority from chaging the owner or purchaser of a cemetery
SeCt'Or“‘- i ] lot a reasonable fder services relating to the care of a monument.
(a) “Installed” means permanentlyfiabd to a cemetery lot. 4. Discriminate against any owner purchaser of a cemetery
(b) “Monument” means any object made of granite, bronzgt who has purchased a monument or services related to the
marble,stone, cement or other permanent material that is installggtallationof a monument from a vendor
or intended to be installed to identify or memorialize human (b) A vendor may not falsely represent to any person any regu
remains. _ _ lations adopted by a cemetery authority under g@.(a) or
(c) “Vendor” means person who sells, delivers, installs ofa|sely represent to any person the vensaelationship with a
cares for amonumentother than the cemetery authority of theemeteryauthority
cemeteryin which the monument is installed. _ (5) ENFORCEMENT. (@) If the department has reason to believe
(2) CEMETERYAUTHORITY POWERS. A cemetery authority may thatanyperson is violating this section and that the continuation
do any of the following: of that activity might cause injury to the public interest, the depart
(a) Adopt regulations, consistent with trgection and with mentmay investigate.
standardshat the cemetery authority uses for its awonument () The department of justice or adistrict attorneyupon
installations, prescribing requirements and procedurestf@ informing the department of justice, may commence an action in
sale, delivery installation or care of monuments, includingircuit court in the name of the state to restrain by temporary or
requirementshat each vendor provide reasonable advance notig&rmaneninjunction any violation of this section. The court may
to the cemetery authority of the datie which the vendor desiresprior to entry of final judgment, make such orders or judgments
to install a monument; that each vendor carry woskeompensa as may be necessary to restore to any peasgrpecuniary loss
tion insuranceand a minimum amount of comprehensive generglifferedbecause of the aats practices involved in the action, if
liability insurance, suchminimum amount not to exceedproofof such loss is submitted to the satisfaction of the court. The
$300,000;and that each owner of a cemetery lot pay all fees aggpartmenbf justice may subpoergersons and require the pro
otheramounts due the cemeteaythority to satisfy any encum dyction of books and other documents, and may request the
brancespertaining to the cemetery lot before a monument igepartmenbf regulation andicensing to exercise its authority
installed. underpat (a) to aid in the investigation of alleged violationgtig
(b) Assist a vendor in marking the location for a monument aséction.
inspectthe installatiorof the monument to ensure that it is prop  (c) In lieu of instituting or continuing an action under this-sub
erly installed by the vendor section the department of justice may accept a written assurance
(c) Chage either the owner of a cemetery lot or a vendor-a res discontinuance adiny act or practice alleged to be a violation
sonablefee to cover theemetery authoritg'labor costs. In this of this section from the person who has engaged in the act er prac
paragraph;labor costs” means the amount, calculated in accortice. An assurance entered into under this paragraph shdléenot
ancewith generally accepted accounting principles prattices, considered evidence of a violation of this section,auiblation
thatis payable to employes tie cemetery authority for wagesof the assurance shall be treated as a violation of this section.
andfringe benefits for the period that the employes were engagetlistory: 1989 a. 951989 a. 30%s.84, 86; Stats. 1989 s. 440.945.
in marking the location for and inspecting the installation of the . ) )
monumentto ensure that it was properigstalled, and may 440.95 Penalties. (1) Any cemetery authority that is
includeany general administrative or overhead costs of¢hee ~ requiredto register under ¢40.91 (1)and that knowingly fails to
tery authority or any other costs that are directly related to markifggistermay be fined not more than $100.
thelocation for and inspecting the installation of the monurteent  (2) Any individual who is required to register as a cemetery
ensurethat it was properly installed. salespersonnder s440.91 (2)and who fails to register may be
(3) DISCLOSUREOF INFORMATION TO CONSUMERS. (a) Every fined notless than $25 nor more than $200 or imprisoned for not
cemeteryauthority shall keep on file and make available fonorethan 6 months or both.
inspectionand copying to owners and prospective purchasers of(3) Exceptas provided in subgl) and(2), any person who
cemetenylots and toother interested persons all of the followingriolatess.440.91or any rule promulgated underg.0.91may be
information: fined not morethan $1,000 or imprisoned for not more than 6
1. An itemized list of the amounts clgad for any services monthsor both.
provided by the cemetery authority relating to the finishing, (4) Any personwho intentionally does any of the following
installationor care of monuments. may be fined not more than $1,000 or imprisonechfimore
2. Any regulations adopted under s(®). (a) than90 days or both:
(b) Upon the request of any person who is interested in pur () Fails to register as a preneed sellereapiired under s.
chasing a monument from a cemetery authoritg wendorthe = 440.92(1) (a)
cemeteryauthority or vendor shall provide the person with an (b) Fails to deposit dnvest preneed trust funds or care funds
itemizedlist of the amount chged for each finished monumentasrequired under 2140.92 (3)

440.945 Cemetery monuments. (1) DerINITIONS. In this
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(c) Fails to file a report or files an incomplete, false or mislead (c) Subject tess.111.321 111.322and111.335 submits ew
ing report under $440.92 (6) dence satisfactory to the department that he or she does not have
(d) Files a false or misleading certification ung@40.92 (9) ~anarrest or conviction record.
(5) Exceptas provided in sul§4), any personvho violates s.  (d) Submits the names of at least 5 referencelgaat 3 of
440.920r any rulepromulgated under 440.92may be required Whom shall have personal knowledge of the applisanterior
to forfeit not more than $200 for eactiesfse. Each day of contin designingexperience.
uedviolation constitutes a separatdenise. (e) Meets any other requirements established by the depart
(6) (a) Any cemetery authority or vendor that fails to disclos@entby rule.
informationto consumers in violation of 440.945 (3)may be (2) Theindividual is registered as an architect unde#8.03
requiredto forfeit not more than $200. andsubmits evidence satisfactory to the department of all of the
(b) Any cemetery authority or vendor that violate¢40.945 following: ) )
(4) may be required to forfeit not motkan $200 for the first (&) That he or she is a graduate @f-g/ear architecture pro
offenseand may be required to forfeit not more than $500 for tigam.
2ndor any later dense within a yearThe period shall be mea  (b) That he or she has at least 6 years of demonstrated practical
suredby using the dates of thefefises that resulted in convic experiencein interior design of a character satisfactory to the

tions. department.
History: 1989 a. 30s.75, 87. History: 1995 a. 322
440.963 Use of title by firms, partnerships and corpo -
SUBCHAPTERIX rations. (1) A firm, partnership or corporation may use the term
“Wisconsinregistered interior designer” or ‘¥¢onsin registered
INTERIOR DESIGNERS interior designers”, or may advertise or make representations that

it provides the services of aisfonsin registered interior designer
. . only if at least one principal, partner ofioér who is in responsi
440.96 Definitions.  In this subchapter: _bleychage of theintr:arior%es%n services provided by tﬁe firm,

(1) “Interior design” means the design of interior spaces {sartnershipor corporation is a Wconsin registered interior
conformity with public health, safety and welfare requirementgjesigner.
includingthe preparation of documents relating to space planning, 2y N firm, partnership or corporation may be relieved of
finish materials, furnishings, fixtures and equipment an@tep  egponsibilityfor the conduct or acisf its agents, employes or
aration of documents relating to interior construction doasnot  jticers by reason of its compliance with this subchapter may
substantiallyaffect the mechanical or structural systemsaof o,y individual practicing interior design be relieved of responsi
building. “Interior design” does not include services that censtjir, for interior designing services performed by reason afthis
tute the practice of architecturer the practice of professnonalherempmymem orelationship with the firm, partnership or eor
engineering. poration.

(2) “Wisconsinregistered interior designer’ meanperson  History: 1995 a. 322

registered as a MEonsin registered interiatesigner under this o ) )
subchapter. 440.964 Examinations. (1) Except as provided in s.

History: 1995 a. 322 440.962(2), no person may be registeredaagdsconsin regis
tered interior designer under this subchapter unless he or she
440.961 Use oftitle. No person may use the title #¥¢onsin  passe®ne of the following examinations:
registeredinterior designer”, use any title or description that (a) An interior design examination administered by a national
impliesthat he or she is ai#¢onsin registered interior designeforganizatiornthat establishes standards for ititerior design pro
or represent himself or herself to be &Wénsin registered inte fessionand that is recognized by the department.

rior designer unless the person is registered aseowsinregis (b) An interior design examination conducted or approved by

teredinterior designer under this subchapter the department under suf®) that is substantially equivalent to an
History: 1995 a. 322 examinationspecified in par(a).

440.962 Registration requirements. The departmerghall (2) Written or written and oral examinations under Sa.(b)

hallbe held at such time apthce as the department determines.
Hescope of the examinations and the mettodgsocedure shall
prescribed by the department with special reference to the
applicant’s ability to design and supervise interior designing

registeras a Visconsin registered interior designer an individu
who submits an application to the department on a form provid
by the department and who satisfies one of the following requi

ments: S L work, which shall promote the public welfare and enstne
(1) Theindividual does all of the following: safetyof life, health and propertyThe examinations shall include
(@) Submits to the department evidence satisfactory to thgestionsvhich require applicants to demonstrate knowledge of
departmenbf any of the following: the design needs of people with physical disabilities and of the

1. That he or she is a graduate of a 5-year interior desigrrelevantstatutes and codes. Such questions shall be developed by
architecturgorogram and has at least one year of practical expetie department in consultation with other appropriate state-agen
encein interior design of a character satisfactory to the depacies.
ment. (3) A candidate failing an examination given under abp.

2. That he or she is a graduate of a 4—year interior desigmuay, upon application and payment of the required reexamination
architecture program and hadesst2 years of practical experi fee,be examined again liie department. No restrictions may be
encein interior design of a character satisfactory to the depaplacedon the numbeof times an unsuccessful candidate may be
ment. reexamined,except that after failure of 3 reexaminatiottse

3. That he or she has completed at least 3 years of an intefi@partmentnay require ane-year waiting period before further
design program and has at least 3 years of practical experiend@@xamination.
interior design of a character satisfactory to the department. ~ History: 1995 a. 322

4. That he or she is a graduate of a 2-ymtarior design pro  440.965 Reciprocal registration. The department may
gram and has at least 4_yeaTBpractlcaI experience In interior uponapp”cation and payment of the required fee, grep’ﬁrmit
designof a character satisfactory to the department. to use the title “Visconsin registered interior designer” to a person

(b) Satisfies the applicable requirements undé48.964 whois not a resident of and has no established place of business
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in this state, or who has recently become a resident of this stateany other surname than that under which the person was origi
if the person holds an unexpired certificate of similar registratioally registered to usa itle in this or any other state if the depart
issuedto the person by the proper authority in any state or territanyent, after a hearing, finds that using a title under the changed
or possession of the United States or in any country in which th@meoperates to unfairly compete with another practitioner or to
requirementdor the registration of interior designers are of a-stamisleadthe public as to identity or to otherwise result in detriment

dardnot lower than specified in this subchapter to the professiomr the public. This section does not apply to a
History: 1995 a. 322 changeof name resulting from marriage or divorce.
o . History: 1995 a. 322
440.966 Renewal; continuing education. (1) The
renewaldate and fees for a certificate of registration issued under
this subchapter are specified in42l0.08 (2) (a) SUBCHAPTERX
(2) A Wisconsin registered interior designer shall, atitine HOME INSPECTRS

thathe or she applies for renewal of a certificate of registration
undersub.(1), submit proof of completion of continuing educaéﬂ()g? Definitions.  In this subchapter:

tion requirements established by rules promulgated by the dep (1) “Client" means a person who contrastith a home

ment. ] ) :
History: 1995 a. 322 inspectorfor a home inspection.

(2) “Compensation’means direct or indirect paymeimglud-
440.967 List of registered persons.  The department shall ing the expectation of payment whether or not actually received.
prepareeach year a list showing the names and busauii®sses  (3) “Dwelling unit’ means a structure or that part of a structure
of all persons registered as ais@bnsin registered interior thatis used or intended to be used as a home, residence or sleeping
designerunder this subchapterUpon request, the departmenpjaceby one personr by 2 or more persons who are maintaining
shall provide a list prepared under this section to any personggfommon household, to the exclusion of all others.

Colft' 1995 & 322 (4) “Home inspection’means the process by which a home
istory: & inspectorexamines the observable systeamsi components of
440.968 Discipline; prohibited acts; penalties. (1) The Improvementdo residential real property that are readily aceessi

departmentmay reprimand a Wconsin registered interior ble. ) ) ) o
designeror may limit, suspend or revoke the certificate of regis (5) “Home inspection report” means a written opinion of a
tration of a Wisconsin registered interior designeho has done homeinspector concerning all of the following:

any of the following: (a) The conditiorof the improvements to residential real prop
(a) Committed any fraud or deceit in obtaining or renewing®{ty that contains not more than 4 dwelling units.
certificateof registration under this subchapter (b) The condition of mechanical and structural components of

(b) Committed any gross negligence or misconduct, or acfég improvements specified in pga).
in a grossly incompetent manner the practicef interior design (6) “Home inspector” means an individual who, foom

asa Wisconsin registered interior designer pensationconducts a home inspection.
(c) Violated this subchapter arrule promulgated under this  (7) “Technically exhaustive” means the extensive use of-mea
subchapter. surementsinstruments, testing, calculations and other means to

(d) Been convicted of a felongubject to ss111.321111.322 developscientific or engineering findings, conclusions or recom
and111.335 or been adjudicated mentally incompetent by a codfendations.
of competent jurisdiction, a certified copy of the record of cenvic History: 1997 a. 81

tion or adjudication of incompetency to tenclusive evidence of 444 g71 Registry established. The department shalktab
suchconviction or incompetency _ _ _lish a registry of home inspectors.
(2) Any person who uses the title T¥¢onsin registered irte  History: 1997 a. 81
rior designer” in this state and who is not registered in accordance ) ) ) )
with this subchapteor any person presenting or attempting to ug##0.9712  Registration required. (1) Except as provided
ashis or her own the certificate of registration of angtbeany  in s.440.9715 noindividual may act as a home inspectee the
persorwhofalsely impersonates any other registrant of like ar difitle “home inspector”, use any title or description that implies that
ferentname, or any person who attempts to aseexpired or heor she is a home inspector or represent himself or herself to be
revokedcertificate of registrationmay be fined not less than $1008 home inspector unless the individual is registered under this sub
nor more than $500 or imprisoned for not more than 3 months@tapter.
both. (Im) No business entity may provide home inspection ser
(3) Any person may allege to the department that he or syigesunlesseach of the home inspectors employed by the busi
believesa person registerathder this subchapter has committedessentity is registered under this subchapter
anact for which a reprimand or limitation, suspension or revoca (2) No business entity may use, in connectidgth the name
tion of registration is authorized under s(y. Such allegations or signature of the business entitiye title “home inspectorgd
shall be in writing, and shall be sworn to by the person makirgscribethe business entity'services, unless each of the home
themandshall be submitted to the department. The departmemspectoremployed by the business entity is registered under this
may, on its own motion, make such cpes. subchapter.

(4) Thedepartment may reissue a certificate of registration taHistory: 1997 a. 81

any person whose certificate has been revoked undefigubthe 444 9715 Applicability. A registration is not requireghder
personsatisfies requirements for reissuance establishethdy . subchapter for any of the following:
department.The department may issue a new certificate of regis (1) An individual who conducts a horirespection while law

trationto replace any certificate revoked, lost, destroyed or-muti ly practicing within the scope of a license, permit o certificate

lrztg&’rsélé?éicm the rules of the department and the payment of tgrantedto that individual by a state governmental agency

History: 1995 a. 322 (2) An individual who constructs, repairs or maintains
improvementgo residential regbroperty if the individual con
440.969 Change of name. No persorwho is registered as a ducts home inspections only as part of his or her business of
Wisconsin registered interior designer under this subchapter ncaypstructingrepairing or maintaining improvements to real prop
practiceinterior design in this state under asther given name erty and if the individual does not describe himself or herself as
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aregistered home inspector convey the impression that he otial real property A reasonably competent and diligent inspection
sheis a registered home inspector underthis subsection is not required to be technically exhaustive.
(3) Anindividual who conducts home inspections in the nor (3) After completing a home inspection, a hofnepector
mal course of his or her employment as an employe of a fedesdiall submit a written repotb a client that does all of the follew
state or local governmental agency ing:
History: 1997 a. 81 (a) Lists the components of an improvement to residential real

. . . propertythat the home inspector is required to inspect under the
440.972 Registration of home inspectors. (1) The rulespromulgated under ¢40.974 (1) (b)

departmenshall register an individual under this subchapter if the . . . .
P P (b) Lists the components of an improvement to residential real
individual does all of the following: - X
) S . . propertythat the home inspector has inspected.
(a) Submits an application for registration to the department . " . . .
; (c) Describes any condition of an improvement to residential

on a form provided by the department. : -

b) Pays the fee specified in10.05 (1) real property or of any component of an improvemenetiden _

( yS | . . X tial real property that is detected by the home inspector during his

(c) Submits evidencsatisfactory to the department that he a5y her home inspection and that, if mepaired, will have a signifi
sheis not subject to a pending criminal oy or has not been cantadverse déct on the lifeexpectancy of the improvement or
convictedof a felony misdemeanor or otherfefise, the circum  the component of the improvement.

stancesof which substantially relate to the practice of home (d) Provides any other information that the home inspector is

inspection. o requiredto provideunder the rules promulgated unde440.974
(d) Passes an examination unde44.973 (1) (1) (c).
(2) The ren.eWal date an_d. renewal fee for certificates granted(4) A home inspector isot required to repor‘[ on any of the-fol
under this section are specified undet490.08 (2) (a) 38g. lowing:

History: 1997 a. 81 (a) The life expectancy of an improvement to residential real

440.973 Examinations. (1) No person may be registeredpmpe”yor acomponent of an improvement to residential real

under this subchapter unless he or she passes an examinafGerty- . . .

approvecby the department. In approving an examination under (b) The cause of the need for any major repair to an improve

this subsection, the department shedinsider the use of anmentto residential real property or a component ofraprove

examinatiorthat is similato an examination that is required formentto residential real property

membership in the American Society of Home Inspectors. (c) Themethod of making any repair or correction, the materi
(2) The department shall conduct examinations for hom@sneeded for any repair or correction or the cost of any repair or

inspectorregistration at least semiannually at times and place@rrection.

determinedby the department. (d) The suitability for any specialized use of an improvement
(3) An individual is not eligible for examination unless thdo residential real property

individual has satisfied the requirements fegistration unders.  (e) Whether an improvement to residential real property or a

440.972(1) (a)to (c) at least 30 days before the date of theomponenbf an improvement to residentiaal property com

examination. plies with applicable regulatory requirements.

History: 1997 a. 81 () The condition oiny component of an improvement to 1esi
dentialreal property that the home inspector was not required to
?hspect under the rules promulgated undé.974 (1) (k)

(5) A home inspector may not report, either in writing or ver
(a) Standards for acceptable examination performanmbyba“y' on any of the following: .
applicantfor registration. (&) The market value or marketability of a property
(b) Subject to $440.975 standardsor the practice of home ~ (P) Whether a property should or should not be purchased.
inspectionby home inspectors and standards for specifying the (6) This section does not require a home inspector to do any
mechanicalnd structural components of improvementsesi  Of the following:
dentialreal property that are included in a home inspection. The(a) Ofer a warranty or guarantee of any kind.
rules promulgated undethis paragraph may not require a home (b) Calculate the strength, adequacyeficiency of any com
inspectorto use a specified form for the repoetjuired under s. ponentof an improvement to residential real property
440.975(3). (c) Enter any area or perform any procedhat may damage
(c) Subject to s140.975 the information that a home inspectoan improvement to residential real property or a compaufeant
is required to provide to a client concerning the results of the hoimgprovemento residential real propertgr enter any area or per

440.974 Rules. (1) The department shall promulgate rule
necessaryo administer this subchapténcluding rules to estab
lish all of the following:

inspectionconducted by the home inspector form any procedure that may be dangerouti¢éohome inspector
(2) The department shall promulgate rules establishing cofr to other persons.
tinuing education requirements for individuals registeneder (d) Operate any component of an improvement to residential

this subchapterThe rules promulgated under this subsection shadlal property that is inoperable.

require the completion of at least @ursof continuing education  (e) Operate any componentafimprovement to residential

during each calendar year real property that does not respond to normal operating controls.
History: 1997 a. 81 (f) Disturb insulation omove personal items, furniture, equip

440.975 Standards of practice. (1) In this section, “rea Ment,vegetation, soil, snavice or debris that obstructs access to

sonablycompetent andiligent inspection” means an inspectiorP Visibility of an improvement to residential real property or a

thatcomplies with the standards established under this subchaffdPPonendf an improvement to residential real property

or the rules promulgated under this subchapter (9) Determine the &ctiveness of a component of an improve
(2) A home inspector shall perform a reasonably competéﬂ?ntto residential regbroperty that was installed to control or

and diligent inspection to detect observable conditions of dfMovesuspected hazardous substances.

improvemento residential real propertyExcept for removing an  (h) Predict future conditions, including the failure afampo

accesganel that is normally removed by an occupant of residetentof an improvement to residential real property

tial real propertythis subsection does not require a home inspec (i) Projector estimate the operating costs of a component of

tor to disassemble any component of an improvement to residenimprovement to residential real property
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(j) Evaluate acoustic characteristics of a component of arentfinds that the applicant or honmespector has done any of

improvementto residential real property the following:

(k) Inspect for the presenae absence of pests, including (a) Made a materiahisstatement in an application for a certifi
rodents,nsects and wood—-damaginganisms. cateor renewal of a certificate.

(L) Inspect cosmetic items, undevund items or items not  (b) Engaged in conduct whifgracticing as a home inspector
permanentlyinstalled. thatevidences a lack of knowledge or ability to apply professional

(m) Inspect for the presence of any hazardous substancegrinciplesor skills.

(7) A home inspector may not do any of the following: (c) Subject to ss111.321111.322and111.335 been arrested

(a) Perform or dkr to perform any act or service contrary t&" convicted of an dénse committed while registered under this
subchapter.

law. — . . .
(b) Deliver a home inspection report to any person other th%ré(d) Advertised in a manner that is false, deceptive or mislead

the client without the cliens consent. . . .

(c) Perform a home inspection for a client wigispect to a . (e) Advertised, practicedr attempted to practice as a home
transactiorif the home inspectpa member of the home inspec NSPectorunder another persanhame. _
tor's immediate family or an ganization or business entity in  (f) Allowed his or her name to be used by another person while
which the home inspector has an interest, is a party to the trandB€ Other person was practicing or attemptingractice as a home
tion and has an interest that is adverse to that of the client, unl8ggector.
the home inspector obtains the written consent of the client. (9) Subject to ss111.321 111.322and111.34 practiced as a

(d) Accept any compensation from more than one party tdhame inspector while theindividual's ability to practice was
transactionfor which the home inspector has provided hom&pairedby alcohol or other drugs.
inspectionservices without the written consent of all of the parties (h) Acted as a home inspector in connection wittaasaction
to the transaction. in which he or she was also an appraiser or broker

(e) Pay or receive, directly or indirectly full or in part, for (i) Performed, or agreed to perform, for compensation any
a home inspection or for the performance of @opstruction, repairs,maintenance or improvements on gmgperty less than
repairs,maintenance or improvements regarding improvemerityears after he or she conducts a home inspection, without the
to residentiakreal property that is inspected by him or,lzefee, written consent of the property owner given before the home
acommission, or compensation as a referral or fisdfee, toor  inspectionoccurred.

from any person who is not a home inspector (i) Prevented or attempted to prevent a client foviding
(8) This section doesot prohibit a home inspector from doinga copy of,or any information from, a home inspection report done
any of the following: by the home inspector in connection with a transaction to any

() Reporting observations or conditions in addition to thodgterestedbarty to the transaction. .
requiredunder thissection or the rules promulgated under this (k) Failedto provide a home inspection report to a client by the
section. dateagreed on by @he_ home inspector z.ind the clierit 0o daqe

(b) Excluding a component of an improvement to residenti}i&s ag_reed on, within a reasonable time after completing the
real property from the inspection, if requested to do so by his #spection.

herclient. (m) Violated this subchapter or any rule promulgated under
(c) Engaging in an activity that requires an occupation credéhis subchapt_e_r o _

tial if he or she holds the necessary credential. (3) In addition toor in lieu of proceeding under su@), the
History: 1997 a. 81 departmentnay assess against a person who has engaged in any

of the practices specified in suB) a forfeiture of not moréhan
440.976 Disclaimers or limitation of liability . No home $1,000for each separatefefse.
inspectormay include, as a term or condition in an agreement to (4) |n lieu of proceeding under sufi.) or (2), the department
conducta homenspection, any provision that disclaims the Irabllmay place, in a registry information file, copy of a complaint
ity, or limits the amount of damagésr liability, of the home yeceivedby the department against @98bnsin registeredome
inspectorfor his or her failure to comply with the standards ofspectorhe inspectds responseo the complaint and a copy of
practice prescribed in thisubchapter or in rules promulgatedany records of the department concerning the compldirthe
underthis subchapter departmenestablishes a registry information file under this-sub

History: 1997 a. 81 section the department shall use the following procedure:

440.977 Liability of home inspectors. (1) Notwithstand- __ (&) No later than 60 days after ttlate on which the department
ing 5.893.54 an action to recover damages for anyor omission "€Céivesa complaint alleging that home inspector has engaged
of a home inspector relating to a home inspectionttaair she [N conduct that is grounder discipline under sutf2), the depart
conductsshall be commenced within 2 years after the date thafigntshall provide the inspector withcapy of the complaint and
homeinspection is completed or be barred. Peeod of limita  Placea copy of the complaint and a copy of any records of the
tion under this subsection may not be reduced by agreememﬁ%partmen‘concernlng the complaint in the regisimjormation

(2) A home inspector is not liable to a person for damages that . .
arisefrom an act or omission relating to a home inspectiorhaat, _(0) After receiving a copy of the complaint under. gy, the

or she conducts if that person is not a party to the ‘[ransaction'?8{“9".15%“0r who is the subject of the complaint, or his or her
which the home inspection is conducted. authorizedrepresentative, maglace in the registry information
History: 1997 a. 81 file a statement of reasonable length describing the insjsector

view of the correctness or relevance of any of the information con

440.978 Discipline; prohibited acts. (1) Subject tothe tainedin the complaint.
rulespromulgated under 440.03 (1) the department may make (c) The department shall make the complaint, the home inspec
investigationsor conduct hearings to determine whether a violaor’s response to the complaint, if amnd a copy of any records
tion of this subchapter or any rule promulgatedier this sub of the department concerning tbemplaint placed in a registry
chapterhas occurred. informationfile under this subsection available to the public.

(2) Subjectto the rules promulgatashder s440.03 (1) the (d) The department shall remove all complaints against and
departmentmay reprimand a home inspector or ddimit, sus  otherinformation concerning a home inspector from the registry
pendor revoke a certificate under this subchapter if the departformationfile if, for a periodof 2 years from the date of the most
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recentcomplaint filedin the registry information file, no further not use anytitle or description that implies that he or she is regis

complaintshave been filed against the inspector teredunder this subchapter represent himself or herself to be
(5) Thedepartment mayas a condition of removing a limita registeredunder this subchapter

tion on a certificate issued under this subchapter or of reinstatinyOTE: This section iscreated as s. 440.9705 97 Ws. Act 156and renum-

a certificate that has been suspended or revoked under this é’ﬁ%g;)‘r 4409805 b{ggsea‘l’g‘ggu(”l‘)’e(g)s' 13.93 (1) (b) all eff. 2-1-99.

chapterdo any of the following: v ' T '

(@) Require the home inspector to obtain insurance agaiagD.981 Use of title. (1) No person may use the title %V
loss,expense and liability resulting from errors and omissions @énsinregistered massage theragiatl bodyworker”, “Viscon-
neglectin the performance of services as a home inspector  sin registered massage therapist”, i886nsin registered body

(b) Requirethe home inspector to file with the department worker”, ‘“registered massage therapist and bodyworker”,
bondthat isfurnished by a company authorized to do business'iregisteredmassage therapist”, “registered bodyworkémias
this state and is in an amount approved by the department. sagetherapist and bodyworker”, “massage therapist” or “body

History: 1997 a. 81 worker”, use any title or description that impligat he or she is
registeredunder this subchapter or represent himself or herself to
440.979 Report by department. Thedepartment shall sub e registered under this subchapter unless the person has been
mit an annual report to the legislature undet3172 (2)that issueda license of registration asmassage therapist or bedy

describesll of the following: worker under this subchapter
(1) Thenumberof home inspectors who are registered under (2) This subchapter does not prohibit a person who is not a
this subchapter registrantfrom engagingn the practice of massage therapy or

(2) The number and nature of complaints regardirame bodywork.

inspectionsthat are received bthe department from clients of NOTE: This section is ceated as s. 440.97y 1997 Wis. Act 156and renum-
homeinspectors. bereds. 440.981 by theevisor under s. 13.93 (1) (b) all eff. 2-1-99.

_ 3) 'I_'he number and_ nature of complaints regardi@me History: 1997 a. 156s. 13.93 (1) (b).
inspectionghat are received by the department from perads 440982 Duties of department. (1) The department shall

arenot clients of home inspectors. do all of the following:

(4) An estimate othe cost of complying with this subchapter 4y promulgate rules establishineguirements and standards
thatis incurred by home inspectors. _ _ “for the practice omassage therapy or bodywork by a registrant,
(5) The cost incurred by the department in carrying out if#icluding a code ofethics that governs a registrangractice of

dutiesunder this subchapter massageherapy or bodywork.
NOTE: This section is shown asenumbered from s. 440.999 by theavisor (b) Promulgate rules establishing teducation, training or
oy 1007 b Bhs. 13.93 (1) (b). competencyequirements that an applicant for a license must sat
isfy in order to be issued a license of registration under this sub
chapter Therules shall require an applicant to complete at least
SUBCHAPTERXI 500classroom hours of study in a course of instruction at a school
of massage therapy or bodywork approved und&9.51and the
REGISTR/ OF MASSAGE THERAPISTS rulesmay require an applicant to pass an examination, adminis

teredor approved by the department, to determine fitnepsai®

AND BODYWORKERS tice massage therapy or bodywork.

renumberedunch. X by the evior undér s, 13,08 (1) (o, aleft 5.1 06, () Establish andpdate on at least a bimonthly basis a registry
' of persons who are issued a license of registration under this sub
440.98 Definitions. In this subchapter: chapter. The department shall make the registgilable for pub

lic inspection and copying and in any other mariat, as deter

(2) "Manual action” includes holding, positioningocking, inedhy the department, facilitates public access to the registry
kneading,compressingdecompressing, gliding or percussing the

softtissue of the human body and applying friction to soft tissue, (2) Thedepartment may promulgate rules that establish con
3) “Massagetherapist or bodvworker’ means a persdm tinuing education requirements that a person must satisfy to-be eli
en(a) esn masgsa e thpera or b%\’(\j/ ork P gible to renew a license of registration that is issued under this sub
989 p g Py yw”- ' chapter.
(4) “Massage therapy or bodywork”: NOTE: This section is ceated as s. 440.972 4997 Wis. Act 156and renum-
(a) Meansthe science and healing art that uses manual actibasds. 440.982 by theavisor under s. 13.93 (1) (b) all eff. 2-1-99.
to palpate and manipulate the soft tissue of the human body arféistory: 1997 a. 156s. 13.93 (1) (b).
includesdetermining whethemassage therapy or bodywork is . . .
appropriate or contraindicated, or whether a referral to anot4&0-983 Registration requirements. The departmershall
healthcare practitioner is appropriate. iSsuea license of registration & massage therapist or bedy

(b) Does not include any of the following: workerto a person who does all of the following:

1. Making a medical diagnosis (1) Submitsan application for thécense to the department on

SR > _ . aform provided by the department.
2. Instructing in or prescribing rehabilitative strengthening or (2) Pays the fee specified in440.05 (1)

conditioning exercises that areithin the practice of physical (3) Subjecto ss.111.321 111.322and111.335 submits evi

the?p}‘/gs o_Ietflneg in $148.50 (4) ho is issudit f dencesatisfactory to the department that he or she does not have
(5) “Registrant”"means a person who is issuditense of reg anarrest or conviction record.

istrationunder this subchapter . . .
NOTE: This section is ceated as s. 440.97 hy997 Wis. Act 156and renum- (4) .Su.bmltsewdem.:e satISfaCtory tC_) the d_epartment that he or
bereds. 440.98 by theevisor under s. 13.93 (1) (b) all eff. 2-1-99. she satisfies the requirements established in rules promulgated

History: 1997 a. 156s. 13.93 (1) (b). unders.440.972[440.982] (1) (b).
. . ) (5) Submitsevidence satisfactory to the department that he or
440.9805  Applicability.  This subchapter does not apply t0 @he has in elect malpractice liability insurance coverage in an

personholding a license, permit, registration or certificatiogmount that is not less than $1,000,000 per occurremoe
grantedby this state or the federal government wehgages in the g1 000,000f0r all occurrences in one year

practiceof massage Fherapy or bOdywork }I\{ithi!’l the scope of hIsNOTE: This section is ceated as s. 440.9713/ 1997 Ws. Act 156and renum-
or her license, permit, registration or certification and whes bereds. 440.983 by theevisor under s. 13.93 (1) (b) all eff. 2-1-99. The brack
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etedlanguage indicates the corct cross-refeences aseénumbered by the revi- (e) Advertised, practiced or attempted to practice massage
SOL‘i’S”tgf;:S'lg%?i_(ll)&_)g’s)_' 1383 (1) ) therapyor bodywork under anotherame. .

(f) Subject to ss111.321111.322and111.34 engaged in the
440.984 Reciprocal registration.  Upon applicationand practiceof massage therapy or bodywork while the pessabil-
paymentof the fee specifieth s.440.05 (2) the department may ity to engage in the practice waspaired by alcohol or other
issuea license of registration as massage therapist or bedydrugs.
workerto a person who has been issued a similar license, registra(g) Violated anystandard relating to the practice of massage
tion or certificate by another state or territory of the United Stat@ferapyor bodyworkestablished by the department in the rules
or another country if all of the following apply: promuigatedunder s440.972 [440.982] (1) (a).

(1) Theperson is not currentlynder investigation for a matter  (h) Engaged in conduct while practicing massage therapy or
relatedto his or her practice of massage therapy or bodywork g dyworkwhich jeopardizes the health, safety or welfare of-a cli
the other state, territory or country entor which evidencea lack of knowledge or ability to apply pro

(2) Theperson has never been disciplined for a matter relategsionalprinciples or skills.
to hisor her practice of massage therapy or bodywork in the other(j) Committed acrime related to prostitution under 844.30

state,territory or country t0 944.34
(3) Subjectto ss.111.321 111.322and111.335 the person  (j) Aided anotheperson in violating this subchapter or any
doesnot have an arrest or conviction record. rule promulgated under this subchapter

(4) Theperson is not currentlyarty in pending litigation in (i) \iolated this subchapter or any rgimulgated under this
whichitis alleged that he or she is liable for damages for acts cagypchapter.

mitted in the course of the practice of massage therapy orbody (2m) In addition to or irlieu of a reprimand or denial, limita

work. . tion, suspension or revocation of a license of registration under
(5) The person has never been found liable for damages g:u’b_(z)v the department may assess against an applicazgier

actscommitted inthe course of the practice of massage therapy@inta forfeitureof not more than $1,000 for each violation enu
bodyworkwhich evidenced a lack of ability €itness to practice meratedunder sub(2).

massageherapy or bodyyvork. . . (3) In lieu of proceeding under suf2), the department may
(6) The person submits the evidence specified iA40.973 pjace, in the registry established underg0.972[440.982] (1)
[438%83%_5)- o s 5. 440,978 1997 Wi, Act 56a0c (c), a copy of a complaint received by the department against a
» This section Is ceated as s. 440. s. Act156and renum-  ragistrantthe registrans response to the complaint and a copy of
bereds. 440.984 by theavisor under s. 13.93 (1) (b) all eff. 2-1-99. Theack- ’ . -
etedlanguage indic);tes the corct cross—refee(n():egs)asenumbered bythe evi-  any records of the department concerning the complaint. The
sorunder s. 13.93 (1) (b). departmenshall use théollowing procedure in placing informa

History: 1997 a. 156s. 13.93 (1) (b). tion in the registry under this subsection:

440.985 Renewal of registration. The renewal dates for (&) Nolater than 60 days after tlate on which the department
licensesof registration issued under this subchaptespeeified €Ceivesa complaint alleging thatregistrant has engaged in eon
in 5.440.08 (2) (a) Renewal applications shall be submitted to tﬁctthat is grounds for discipline under s(@), the department

departmenton a form provided by the department and sh allprovide theregistrant with a copy of the complaint and place
includeall of the following: a copy of the complaint and a copy of any records of the depart

(1) The renewal fee specified in440.08 (2) (a) ment concerning the complaint in the registry

) . . (b) After receiving a copy of the complaint under. §ay), the
(2) Evidencesatisfactory tahe department that the alOpI'C"’mhaggistrantwho is the subject of the complaint, or his or her autho

hascompleted any continuing education requirements specifiﬁ ad e : ; ;
X presentative, may place in the registry a statement-of rea
in rules promulgated under440.972[440.982] (2). sonable length describing the registraniew of the correctness

(3) Evidencesatisfactory tdhe department that the applicanky relevance of any of the information contained in the complaint.
hasin effect malpractice liability insurance coverage in an amount {.

. c) The department shall remove all complaints against and
thatis not less than $1,000,000 per occurrence and $1,000,000 . . ; h . X
all occurrences in one year of[ﬂerlnformatlon concerning registrant from the registry if, for

NOTE: This section is ceated as s. 440.97% 1997 Wis. Act 156and renum- a period OT 2 years from the date. of the most rece.nt comp!alnt filed
bered s. 440.985 by theevisor under s. 13.93 (1) (b) all eff. 2-1-99. Theack- I the registryno further complaints have been filed against the
géercij Isgg;]zsigi;ngécat;a? bt)he corct cross-refeences asenumbered by the evi-  registrant.

- o : 4) Thedepartment may reissudieense of registration to an

History: 1997 a. 156s. 13.93 (1) (b). per(S())nwhosepcertificate hyas been suspendeg or revoked uynder
440.986 Disciplinary proceedings and  actions. sub.(2) if the person satisfies requirements for reissuance-estab
(1) Subjectto the rules promulgated under4210.03 (1) the lishedby the department. The department may issue a new license
departmentmay make investigations and conduct hearings & registration to replace arigense revoked, lost, destroyed or
determinewhether a violatiomf this subchapter or any rule pro Mutilated,subject to the rules of the department and the payment
mulgatedunder this subchapter has occurred. of the required fee.

i NOTE: This section is ceated as s. 440.97 1997 Ws. Act 156and renum-
(2) Subjectto the rules promulgateshder s440.03 (1) the bereds. 440.986 by theevisor under s. 13.93 (1) (b) all eff. 2-1-99. Thmack-

department may reprimand a registrant, or may dénit, SUS  etedlanguage indicates the corct cross-refeences asenumbered by the evi-
pend or revoke a license of registration, if an applicant or-regésr under s. 13.93 (1) (b).

tranthas done any of the following: History: 1997 a. 156s. 13.93 (1) (b).

(a) Made a material misstatementim application for a license 440.987 Change of name. No registrant may practice mas

of registration or for renewal of a license of registration. sa S :
. getherapy or bodywork in this state under any other gizmne
_(b) Subject to ss111.321 111.322and 111.335 been coA o any other surname than that under which the person was origi
victed of an ofense the circumstances of which substantiall)ly jssued a license of registration if the department, after a hear
relateto the practice of massage therapy or bodywork. ing, finds that using a title under the changed name operates to
(c) Been adjudicated mentally incompetent by a court of cominfairly compete with another person who practicesssage
petentjurisdiction, a certified copy of the record of adjudicatiottherapyor bodywork or to mislead the public as to identitgar
of incompetency to be conclusive evidence of such incompetenstherwiseresuit in detriment to the profession of massage therapy
(d) Advertised in a manner that is false, deceptive or misleaat bodywork or to thepublic. This section does not apply to a
ing. changeof name resulting from marriage or divorce.
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NOTE: This section is ceated as s. 440.97 1997 Wis. Act 156and renum-  bereds. 440.988 by theavisor under s. 13.93 (1) (b) all eff. 2-1-99. Theack-
bereds. 440.987 by theavisor under s. 13.93 (1) (b) all eff. 2-1-99. etedlanguage indicates the corct cross-refeences asenumbered by the revi-

History: 1997 a. 156s. 13.93 (1) (b). sorunder s. 13.93 (1) (b).

History: 1997 a. 156s. 13.93 (1) (b).

440.988 Penalties. (1) Except as provided in suf®), a per . . .
sonwho violatesthis subchapter or any rule promulgated undé?0-989 Local regulation. A city, village, town or county
this subchapter shall forfeit not more than $1,000 for each-viol%aynOt enact an ordinance that regulates the practice of massage
tion. therapyor bodywork by a persamho is issued a license of regis

. tration by the department under this subchapio provision of
re(sze)n/toi\npe(;?g?t(\e/vrﬂoti\gol?(geussgeﬂfs'gh?g[gr‘lﬁégsoﬂ (L)or 2‘3)?;20” anyordinance enacted by a citgllage, town or county that is in
'pt 0 Qf’ i pung ho falsels i hotres 9 effectbefore February 1, 1999, and that relates to the practice of
Istrationof anotheror any person who falsely Impersonaey  ,,5qaqeherapy or bodywork, may be enforced against a person
other registrant of like or dferent name, or any person who

- c . f whois issued a license of registration by the department under this
attemptgo use an expired oevoked license of registration, may; ubchapter

befined not less than $100 nor more than $500 or imprisoned ?OIKIOTE: This section is ceated as s. 440.978/ 1997 Ws. Act 156and renum-

not more than 3 months or both. bered's. 440.989 by theavisor under s. 13.93 (1) (b) all eff. 2-1-99.
NOTE: This section is ceated as s. 440.9748/ 1997 Wis. Act 156and renum- History: 1997 a. 156s. 13.93 (1) (b).
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