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CHAPTER 423
CONSUMER APPROVAL TRANSACTIONS AND OTHER CONSUMER RIGHTS

SUBCHAPTERI 423.205 Duty of customer
GENERAL PROVISIONS SUBCHAPTER I
423.101 Short title. ADVERTISING
423.102 Scope. 423.301 False, misleading or deceptive advertising.
SUBCHAPTER Il 423.302 Remedies and penalty
RIGHT TO CANCEL SUBCHAPTER IV
423.201 Definition. CUSTOMER IDENTIFICATION
423.202 Right to cancel: manner of cancellation. 423.401 Credit card identification information.
423.203 Notice to customer 423.402 Check identification information.

423.204 Restoration of down payment; security interest void; return of property

Cross-reference: See definitions in $121.301 (3) Noticeof cancellation by the customer need not take a par
ticular form and is sdicient if it indicates by any form of written
SUBCHAPTERI expressiorthe intention of the customer not to be bound by the
consumerapproval transaction.
GENERAL PROVISIONS (4) Thecustomemay not cancel a consumer approval trans
actionif:

423.101 Short title. This chapter shable known and may be (&) The customer hadetermined that a delay of 3 business

cited as Wsconsin consumer act—consumer approval transg#aysin performance of the merchantbligation under theans
tionsand other consumer rights. actionwill jeopardize the welfare, healtr safety of natural per

History: 1971 c. 2391991 a. 158 sons or endanger property which the customer owns @rtfich
) ) the customer is responsible;
423.102 Scope. This chapter applies to all consumer transac (1) The customer furnishes the merchant with a separate dated
tions, except that subchil doesnot apply to cemetery preneedangsigned personaitatement describing the situation requiring

Sadesut nd%fngéglzggg . immediateremedy and modifying or waiving the custorseight
Istory: C. a. H H : H H H
Wisconsin consumer act—a critical analysis. HeiSémMLR 389. ﬁfeg?SCISSIOn' The use of printed forfos this purpose is prohib

Wisconsin consumer act—a freak out? Barrett, Jones, 57 MLR 483.
(c) The merchant in good faith makes a substantial beginning
of performance of the contract before the customer gives rftice
cancellation;and
(d) In the case of goods, the goods cannot be returned to the
merchantin substantially as goatbndition as when received by

_ “ . the customer
423.201 Definition. “Consumer approval transaction” means pistory: 1971 c. 2391973 c. 31991 a. 316

aconsumer transaction other thasae or lease or listing for sale
of real property or a sale of goods at auction 1) which is initiatd@3.203 Notice to customer . (1) Whenever a customéas
by face—to—face solicitation away from a regular place of businegbe right to cancel a consumer approval transaction, the merchant
of the merchant or by mail or telephone solicitatimected to the shallgive 2 copies of a typed or printed notafethat fact to the
particularcustomer and 2) which is consummated or in which tleeistomer The notice must:
customers ofer to contract or other writingvidencing the trans  (a) Be printed in capital and lowercase letters of not less than
actionis received by the merchant away from a regular place p#-pointboldface type;
business of the merchant and involves the extersfioredit or (b) Appear under the conspicuous caption: “COMER’S
is a cash transaction in whidghe amount the customer paysg|GHT TO CANCEL”:
exceeds$25. “Consumer approvédansaction” shall in no event '
include a catalog sale which isot accompanied by any other
solicitation or a consumer loaconducted and consummateog
entirely by mail.

History: 1971 c. 2391983 a. 3891997 a. 302

SUBCHAPTERII

RIGHT TO CANCEL

(c) Read as follows: at may cancel this agreement by mailing
written notice to ifisert name and mailing address of seller)
efore midnight of the third business day after you signed this
agreement.If you wish, you may use this page as that notice by
writing “I hereby cancel” and adding your name and address. A
423.202 Right to cancel: manner of cancellation. duplicate of this page is provided by the seller for your records.
(1) Exceptas provided in sul§4), in addition to any right other (2) A merchant who in the ordinagourseof business regu
wise to revoke an dér, to rescind the transaction or to exercistarly uses a language other than English in any advertising or other
anyremedy for the merchastbreach, a customer has the right teolicitation of customers or in any printed forms for use by cus
cancela consumer approval transaction until midnighthe 3rd tomersor in any face-to—face negotiations with the merclsant’
businesglay after the merchant has given the notice to the cusistomersshall give the notice described in this section to a cus
tomerin accordance with €23.203 tomerwhose principal language is such other language both in

(2) Exceptasprovided in sub(2m), notice of cancellation Englishand in the other language.
shallbe by mail addressed to the merchant and shall be considere(B) The notice required under this section must be delivered
given at the time mailed. either after all the credit cost disclosutes/e been made to the
(2m) If the property which is the subject of the transacticggstomeras required by _the federql_consu_mer c_redit protection act
mustbe custom made’in the ordinargurse of business, and isandthe customer has signéae writing evidencing the transac
unique to that transaction, the merchant may require that tion, or contemporaneously therewith, but not before.
noticeof cancellation, if given, be made by certified or registered (3m) Compliancewith requirements diederal statutes, rules
mail. or regulations governing form of notice of right of cancellation,

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/423.101
https://docs.legis.wisconsin.gov/document/statutes/1997/423.102
https://docs.legis.wisconsin.gov/document/statutes/1997/423.201
https://docs.legis.wisconsin.gov/document/statutes/1997/423.202
https://docs.legis.wisconsin.gov/document/statutes/1997/423.203
https://docs.legis.wisconsin.gov/document/statutes/1997/423.204
https://docs.legis.wisconsin.gov/document/statutes/1997/423.205
https://docs.legis.wisconsin.gov/document/statutes/1997/423.301
https://docs.legis.wisconsin.gov/document/statutes/1997/423.302
https://docs.legis.wisconsin.gov/document/statutes/1997/423.401
https://docs.legis.wisconsin.gov/document/statutes/1997/423.402
https://docs.legis.wisconsin.gov/document/statutes/421.301
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1991/158
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20II%20of%20ch.%20423
https://docs.legis.wisconsin.gov/document/statutes/1997/440.92
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1989/307
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1983/389
https://docs.legis.wisconsin.gov/document/acts/1997/302
https://docs.legis.wisconsin.gov/document/statutes/1997/423.202(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/423.203
https://docs.legis.wisconsin.gov/document/statutes/1997/423.202(2m)
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1973/3
https://docs.legis.wisconsin.gov/document/acts/1991/316

423.203 RIGHT TO CANCEL AND OTHER RIGHTS Updated 97-98Wis. Stats. Database 2

in consumemlpproval transactions otherwise subject to this-chapecessaryo make the statements therein not false, misleading or
ter, shall be deemed to satisfy thetice requirements of this chap deceptive. With respect to matters specifically governed by the

ter. federalconsumer credit protecticaet, compliance with such act
(4) A violation of this section is subject to425.304 sat!sflesthe requirements of this section.
History: 1971 c. 2391973 ¢. 31991 a. 316 History: 1971 c. 239

Legislative Council Note, 1973]As to sub. (3m)] Allowscompliance with fed . .
eral notice requirements s form to constitute compliance with the notice require423.302 Remedies and penalty . In addition to any other
mentsof this chapter This subsection is directed primarily at merchants With4r!terremedyprovided by lawa customer whhas been induced to con
state operations who are complying with thfederal trade commissian : . e
recently—promulgatettade regulation on door-to—door sales. summatea consumer credit transaction as a resudtdvertising
This subsection goes ontg the issue of notice. It is preferable not to require-inteiin violation of s.423.301shallbe entitled to a recovery from the
statemerchants to print special forms just to comply witisédnsin law It does not merchantin accordance with €25.305
acceptother portions of the federal rules, such as return of downpayment ang,. tory: 1971 c. 239
repossessingf already—delivered propertirhese subjects will continue to be gov Istory: ¢
ernedby Wisconsin law[Bill 432-A]

423.204 Restoration of down payment; security inter - SUBCHAPTERIV
est void; return of property . (1) Within 10 days after aon
sumerapproval transaction has been cancefegilmerchant shall CUSTOMER IDENTIFICATION

causeany money paidy the customeiincluding a down pay
ment,to be returned to the customer and dad any appropriate 423.401 Credit card identification information.
actionto reflect the termination of the transaction includamy (1) LimiTATION. Except as provided in suf2), a merchant may
securityinterest created as a result. notrecord a customi&s address, telephone number or any other
(2) Upon cancellation, as allowed by this section, thes identification information as a condition for accepting a credit
tomeris not liable for any finance or other charand the transac cardas payment for a consumer credit transaction.
tion, including any security interest, is void. (2) ExcepTiONS. A merchant may recoyd a custpg’neaddress
(3) If the merchant has received any property from the cu telephone number if any of the following conditions exists:
tomer,the merchant shall return such property in substantially as(a) The credit card issuer does not require the merchant to
goodcondition as it was when it was given within 20 days aft@btainfrom the issuer prior authorization as to the availabilfty
the cancellation of the transaction. stich property is not returnedcreditin order to complete the credit card transaction.
within such time, the customer shall have the right to recover the(b) The merchant requires the information for shipping, deliv
propertyor the greater of its agreedfair market value at retail. ery, service orders adinstallation purposes or to notify the eus
History: 1971 c. 2391991 a. 316 tomerof a Specia| order

423.205 Duty of customer . (1) The customehas the duty (3) RemeDIES. Whoevelviolates this section is subject to the

to take reasonable care of the delivered property in the cué&omé‘?m?di?‘?ggdl pelr:_glties under 425.303
possessiofrom the time of delivery until the expiration of atea '~ a

sonabletime after tendemot to exceed 20 days. 423.402 Check identification information. (1) LimiTA-

(2) Uponthe performance of the mercharbligations under tion. Except as provided in sufdt), a merchant may not request
s.423.204 the customer shall tender the propéotyhe merchant. or record a customés credit card number as a condition for

(3) Tendershall be made at the location of the property or atceptinga check or shardraft as payment for a consumer trans
theresidence of the customer at the option of the customer action.

(4) If the merchant does not take possession of the property(2) CREDIT CARD DISPLAY. If a customer pays for a consumer
within 20 days after tender by the custoprmwnership of the transactiorby check or share draft, a merchant meguest a cus
propertyvests in the customer without obligation on tistom  tomerto display a credit card as an indication of the custsmer
er’s part to pay for it. financial responsibility oras additional identification, but the

(5) If the merchant has performed asgrvicespursuant to a merch_anmay not record any informatio_n except the type of credit
consumer approval transaction prior to its cancellation, the megrddisplayed and the credit card expiration date.

chantis entitled to no compensation. (3) CHeck AccePTANCE. This section does not require a mer
History: 1971 c. 2391973 c. 3,1991 a. 316 chant to accept a check or share draft as payment for a consumer
transactionwhether or not a credit card is displayed.
SUBCHAPTERIII (4) ExcepTioN. A merchant mayequest and record a eus
tomercredit card number as a condition for accepting a check or
ADVERTISING sharedraft if all of the following conditions are met:

(@) The merchant has contracted witte card issuer of the
423.301 False, misleading or deceptive advertising. requestectredit card to cash accept a check or share draft-pre
No merchanshall advertise, print, displagublish, distribute or Sentedby a holder of the requested credit card.
broadcasbr cause to be advertised, printed, displaped|ished, (b) The card issuer of threquested credit card has contracted
distributedor broadcast, in any manner any statement or represesith the merchant to guarantee a check or share draft presented to
tation with regard to the extension obnsumer credit including the merchant by a holder of the requested credit card.
the rates, terms or conditions for the extension of surefit,  (5) Remebies. Whoeveniolates this section is subject to the
which is false, misleading, or deceptive, or which omits to statgmediesand penalties under 425.303
materialinformation with respect to trextension of credit that is  History: 1991 a. 158
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