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CHAPTER 26
PROTECTION OF FOREST LANDS AND FOREST PRODUCTIVITY
26.01  Definition. 26.18  District attorneys to prosecute.
26.03 C_uttingforest products. 26.19  Destruction of forest protection equipment or notices.
26.05  Timber theft. 26.20  Fire protection devices.
26.06  Enforcement, seizure and sale of materials. 26.205 Tractors, spark arresters.
26.07  Money how disposed of. 26.21  Civil liability for forest fires.
26.08 Leases and licenses.
2609  Civil ability f Tawiul ) | and 26.22  Sales, etc.
' il hability for unlawful cutting, removal and transport. ' 6.30  Forest insects and diseases; department jurisdiction; procedure.
26.10  Reportshy the department to the board of commissioners of public lan 35  Forest productivit
26.11  Forestfires; department jurisdiction; procedure. 26-36 E ; p Y
26.12  Forestprotection areas, ganization, emeency fire wardens, county -~ orest endyy resources. .
cooperationsetting fire. 26.37  Lake states wood utilization consortium.
26.13  Town fire wardens; duties, expenses. 26.38  Private forest grants. )
26.14  Forestfires, authority of firdighters, compensation, penalties, civil liabil 26.97  Law enforcement and police power
ity. 26.98  General penalty
26.145 Fire suppression aids. 26.985 Penalties, repeaters.
26.15 Responsibility of wardens and citizens. 26.99  Parties to a violation.

Cross-reference: See definitions in £4.01 Thisterm includes logs, pilings, posfmles, cordwood products,

pulpwood,fuel wood and Christmas trees.

(2) CoNSENTOFOWNERREQUIRED. NO person may cut, remove
transport raw forest products direct the cutting, removal or
transportatiorof raw forest products without ttensent of the

owner.
26.03 Cutting forest products. (1) NOTICE; FILING CON- 3) Pe A ho violates thi i |
VEYANCE. (a) Before any person cuts, of causes to be cut any logs(3) PENALTIES. (a) A person who violates this section or a rule
piling, poles,posts, pulpwood, Christmas trees or other fore ?Om;llgo?)tedmder th'ﬁ seggag(%gject to a forfeiture of not less
products,except fuel wood for personal home consumption, i ,an nor more than S

uponor adjoining any forest or wild land area the person shalll pa%(b) Instead of the forfeiture provided under.ga), a person

all delinquent taxes on the laadd each year shall mail a noticeVno intentionally violates this section mhg punished under s.

in the English language giving his or her name and pd#teof 943.20for theft.

addressand listing all the lands upon which cutting is to be done, (c) In addition to any other penaly persomwho violates this
designating the lands upon which cutting is to be done by eachsé0tionor arule promulgated under this section is liable for the
acregovernmental subdivision or fraction of a 40 acre governeasonableosts incurred to establish the volume and value of the
mentalsubdivision withthe proper section, town and range, byaw forest products cut, removed or transported.

registeredetter addressed to the county clerk of each county inHistory: 1981 c. 67

which the land is located. The county clerk shall raailopy of ) ]

the notice to the towrchairperson of each town in which land26.06  Enforcement, seizure and sale of materials.
uponwhich forest products are to be cut unttés paragraph are (1) Foresters forest supervisors, rangers and wardenshef
located,and to the county treasuramhoshall forthwith determine departmentind the cruiserand foresters of the board of commis
whetherthe county holds tax certificates or tax deeds to any of t@nersof public lands have the enforcemeotwers specified in
land listed in the notice, and if the county treasurer so finds, tRe26.97with respect to, and may seize, withputcess, any forest
countytreasurer shall take action to collect the unpaid taxes-regpoducts unlawfully severed from public lands of the state, federal
sentedby county—owned tax certificates to prevent cutting on landsleased to the state, county forest lands entered under s.
landto which the county holds a tax demttax certificate. This 28.11 forest croplands entered under subiobi. ch. 77or man
sectionshall not apply to cutting on public lands, as defined undegedforest land designated under sub¢h.of ch. 77 Seized
s.70.13 (7) or to cutting for the purpose of clearing the land fdproductscut from lands under the control of the board of commis
agriculturaluse or to a person who may cut up to 5 Christmas tré&é@nersof public lands shall be held for the commissioners and
onthe persors own property for his or her own use, providingt thosecut from forest croplands, managed forest land or county

heor she can prove that his or her real estate taxes for the previgigstshallbe held for the owneend subject to the payment of
calendaryear have been paid. severancdaxes, yield taxes or severance shiereon to the

(b) No purchaser of Indian reservation land or land to be pIac%I&te- Products cut from state forest lands or federal lands leased
uponthe taxroll for the first time shall cut or cause to be cut an{p the department shall be appraised and sold. Products appraised
logs, piling, posts, poles, pulpwood, Christmas trees or other féft More than $500 shall be sold on sealed ibdsess than 10 days
estproducts, except fustood for personal home consumption@fter a class 1 notice has been published, unde9&$.in the
from such land without first recording thestrument by which countywhere the material is locatedny sherif may seize and
title to suchand was acquired in thefigk of the register of deeds N0!d for the owner thereof any forest products unlawfadyered
for the county in which such land is located. or removed. .

(2) PenaLTIES. Whoever violates this section shall forfeit not . (2) Any person who, without theonsent of a person legally
morethan $50. ableto give consent, removes any seized productemoves or

History: 1975 c. 3651977 c. 2241983 a. 422424 1989 a. 56,258 defacesa seizure notice of the department or of any dhenéll
forfeit not more than $50.
26.05 Timber theft. (1) DeriniTioN. As used in this section,  (3) Any person who transportgceives or conceals any forest
“raw forest products” means forest products not altered bypeoducts, knowing the same to have been unlawfully severed from
manufacturingprocess dfthe land from which they are taken.the lands of anothershall be liable to the owner for double the

26.01 Definition. In this chapterunless the context requires
otherwise “department” means the department of naturg),
resources.
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valuethereof and in addition shall be punished as provided incsitoveror other lands or involving farm, city or villageoperty
943.34(1). andimprovements incidental to the uncontrolled, wildwamning
History: 1971 c. 2651975 c. 3651985 a. 291987 a. 266.5; 1989 a. 79 fires occurring on forest, marsh, field, cutover or other lands.

2607 WMoney, how dsposertof. Al money receivedio (3, Thedepariment shal diect and give suichtructons
thesale of logs, lumbeshingles, timbemineralsor other articles g ] .

- . : : of the state whether ifficially established forest protection areas
seizedunder this chapteor recovered in legal proceedings foror elsewhere, and it may move about or concentrate the fire war
damagesgione the public lands, shall be paid into the trearf;urydenforce as E)ccasion demands
the credit of the respective funds to which theds belong on T
which such trespasses were committed, and all other money col (4) The department may enter into arrangements or agree

lectedas expenses, fees, penalties and damages for trespad§@isand cooperate with town boards, county boards or commit
suchlands shall be paid into the general fund. teesthereof, with individuals, concerns, corporations or associa

tions, for the purpose of improving the protection against forest

26.08 Leases and licenses. (1) The department mafrom fires.

time to time, lease parts or parcefsstate park lands or state forest (5) Thedepartment mawpon request from the fire chief of a
lands. These leases shatbntain proper covenants to guardity or village, or thechief executive thereof, supply assistance
againsttrespass and waste. Thents arising from these leaseswithin the limits of its resources in suppressing a forest fire within
shallbe paid into the state treasury to the credit of the pfapdr  the confines of said municipality

Licensesalso may be granted to prospect for ore or mingsah () Thedepartment, as the director of thioef maysuppress
any of these lands; but proper security shall be taken that the licgiorest fire on lands located outside the boundaries of intensive
seeswill fully inform the department of every discovery of ore oy extensive forest firprotection districts but not within the limits
mineraland will restore the surface to its former condition a any city or village if the town responsible for suppressing fires
valueif no discovery of valuable deposits is made. The depayitnin its boundaries spends maran $3,000, as determined by
mentshall retain a copy of each lease or license and file the origjtesestablished by the department, on suppressing the forest fire
nalin the ofice of the board of commissioners of public lands. g if the town chairperson makes a request to the department for

(2) (a) Except as provided under pdlts) and(c), thedepart  assistance Persons participating in the suppressidortg shalll
mentmay lease state park land or state forest land for terms getat the direction of the department aftee department begins
exceedingl5 years. suppressiomefforts under this subsection. Funds expended by the

(b) The department may lease Rib Mountain state lpads stateunder this subsection shall be drawn fromahpropriation
andWillow river state park lands for terms not exceeding 30 yeatsmders.20.370 (1) (mu)

(c) The department may lease Kettle Moraine state forest land(7) (a) Notwithstanding s20.001 (3) (c)if the sum of the
for the YMCA Camp Matawa for a term not exceeding 30 yeatsmencumberedbalances in the appropriati@rcounts under s.
(3) Thedepartment shall furnish to the board of commissio20.370(1) (cs)and(mz) exceeds $500,000 on Junedd@ny fiscal
ersof public lands such maps, plats, surveys, valuatiofema  year,the amount in excess of $500,000 shall lapse from the-appro
tion and other services as the board may request respecting argriation account under £0.370 (1)(cs)to the conservation fund,
the public lands, for use by it in granting leases or licenses orérceptas provided in patb).
makingsales under 24.39 (b) Notwithstanding s20.001 (3) (c)if the amount in the
History: 1979 c. 341987 a. 271997 a. 27 appropriationaccount under £0.370 (1) (cs)s insuficient for
the amount thamust lapse under pdr), the remainder that is

26.09 Civil liability for unlawful cutting, removal and it
transport. In addition to the other penalties and costs, any p%ﬁggfssézrg? é;ge(lf)lp(srﬁz?ha” lapse from the appropriatiooount

sonunlawfully cutting, removing or transporting raw forpsod History: 1977 c. 2241983 a. 4221989 a. 565.258 1995 a. 27
uctsis liable to theowner or to the county holding a tax certificate,

or to theboard of commissioners of public lands holding a lansk 15  Forest protection areas, organization, emer -
contractcertificate under ct24, to the land on which the unlawful ency fire wardens, county coo'peration settiﬁg fire.

cuttingwas done or from which it was removed, in a civil actio 1) ESTABLISHMENT OFAREAS. Whenever it a
Ve L . ppears to the depart
for double the amount of damagesferéid. This section does notyantfrom investigation, hearing or otherwise that areas in the

apply to the cut_tin%, rim?]"al arm?nsportigg dOf timber for bh_e stateare in need of protecticinom forest fires, the department
em(ir?etr;]cyfep;ﬂr of a highwayfire lane or bridge upon or adja 1,5 by ryle establish an intensive or an extensive forest protection
CeHr?Sm?y, 1%8?'2 o7 are_ajn the areas. The _Iimits c_)f each fo_rest protection area s_haII be
Doubledamages under this section are not “punitive damages”. Hartland Cic%f'“ed’a”d pUbIIC notice Of_ its establishment shall b(? pUb“Shed
Mut. Ins. Co. vEImer 122 W (2d) 481, 363 NW (2d) 252 (Ct. App. 1984). in the local press of the regiorfedted as a class 1 notice, under

The proper measure of damages is the market value of the logs reduced by thectp®85, and given any other publicity the department deems nec
of cutting. Double damages aset by doubling that amountydrich v. Bomkamp, essar
207 W (2d) 629, 558 NW (2d) 692 (Ct. App. 1996). Y. .
(2) OrcGANizaTION. The department shallganize each forest

26.10 Reports by the department to the board of com - protectionarea so as to mostfeftively prevent, detect and sup
missioners of public lands. The department shall reportpressforest fires, and to that end may employ experienced war
monthly to the board of commissioners of public lands all-treslensor forest rangers to have cbarof its eforts in each area;
passezommitted all materials seized, all sales made and all-momay subdivide each area into patrol areasy establish lookout

eysreceived under s&6.01t0 26.09 towers,construct ranger stations, telephone lines, purchase tools
_ o for fire fighting as well as other necessanpplies or equipment,
26.11 Forest fires; department jurisdiction; proce- andcarry on all other activities considered necessargffem-

dure. (1) The department is vested with powauthority and tively protect the area from forest fires, including the promulga
jurisdictionin all matters relatingp the prevention, detection andtion of rules for the payment of fire fighters, the preparation of
suppressiorof forest fires outside the limits of incorporated vil noticesand forms for publication aritie disposition and use of
lagesand cities in the state except as provided in @)pand to  all fire—fighting equipment or propertyAll property or equipment
do all things necessary in the exerasuch powerauthority and  purchasedy the state shall be owned by the stait counties or
jurisdiction. townsmay purchase and own equipment for fire suppression, and
(2) Theterm “forest fire"as used in this chapter means uncorthe equipment shall be used for ihgprovement of the forest fire—
trolled, wild, or running fires occurring on forest, marsh, fieldfighting organization.
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(3) EMERGENCYFIREWARDENS. The department may deputizeto dispose of the slash the department may do the work and the

additionalfire wardens who shall be called egemcy fire war  municipality or contractor doing the clearing or brushing shall
dens,and who shall serve during the fire season or for®mpe liable to the state for the cost of the work.
rary periods as may be determined upon by the department. Sugfistory: 1977 c. 196.131, 1977 c. 2241983 a. 4221985 a. 333.251 (6)
appointments shall be made in cooperation with the county board ) . .
in the county concerned or with a committee thereof. A list of su% 13 Town fire wardens; duties, expenses. (1) The
appointmentshall be submitted bhe department each year orfnairpersorof the town boaraf each town outside the limits of
or before February 15 to such county board or authodaetmit ~ & forest protection area shall, by virtue of thikcefand the oath
teethereof for approval by such board or committee. Should Rbthe ofice, be town fire warden for the town. The fire warden
written approval ofsuch list of emeency fire wardens be Shallassist and cooperate with tiepartment in all matters relat
receivedby the department before March 15 of the yeawtiich  INg t0 theprevention, detection and suppression of forest fires. |f
submitted such list as submitted shall be deputized by the dep@fPWn is unusually lge or if speciabr peculiar conditions in cen
mentas the dfcial list for the year Any vacancies occurring dur nectionwith forest fires exist, the department magon recom
ing the year shall be filled by the department as occasion demag@f%”dat'omf the town chairperson, annually appoint egeecy

Chapte230shall not apply to appointments under this subsectidfg Wardens as necessanhose duties and authority shallthe
ands.26.13 (1) sameas provided for emgency fire wardens serving forest

(4) CounTy cooperaTION. Each countyincluded wholly or protectionareas. - . .
partially in a forest protection area may appoint a committee fo (2) All expensesrising from the prevention or suppression of

o (&) / .
cooperatevith the department and to consider all matters relatirﬁ‘lgfeStf'res by thetown fire warden and by those called upon by

to fire prevention, detection and suppression in the coimtipd: (e warden to assist in the work shall be borne by the town in
ing the payment of fire fighters, the purchase of fire—fightinnich the expense was incurred. The town board may levy and

equipmentand all matters or details relating to or arising from tHe>SeS® tax for defraying the expense. In addition the town board

prevention detection and suppression of forest fires. may levy a tax forthe purchase of equipment for the suppression

(5) SETTING FIRe. (a) No person may set any fire except fogf forest fires. The taxes shall be collecte_d i.n the same manner as
warmingthe persorr cooking food within the limits of any inten thertaxes, and when collectstiall be paid into the town trea

sive forest protection area at any time of the year except when %Jéyfrom which the expense is paid. .
ground is snow—covered, unless written permission has been(3) Whenever the town board of any town located outside of
receivedin advance froma duly appointed fire warden. The@ [Or€st protection area deems it imprudent to set fires upon any
departmenshall prepare the necessary blafdtsthis purpose, [2ndwithin the town, they shall post or cause to be posted in 5 or
shall promulgate rules for the issuance of the pernstsll more public places in each township in the town, notices which
appoint,if necessaryin addition to the regular or engency fire Shallbe prepared by the department, or place one such notice in
wardenspthers who shall be authorized to issue the peremts, the Official county paperforbidding the setting of fires in the
shall have jurisdiction over albther details concerned with or©Wnship.and afteithe posting of the notices no person may set
growing out of the closed season on the setting of fire. anyfire upon any land ithe town except for warming the person

(b) No person may set any fire exceptéa@rming the person or cooking food, until written permission has been received from

: s o Y . oneof the fire wardens of the town.
or cooking food within the limits of any extensive forest protec” o 1977 ¢. 2241989 a. 56

tion area at any time during January through Magept when the

groundis snow-covered and during any other time of the ye26.14 Forest fires, authority of fire fighters, com -
whenso ordered by the department unless written permission pensation, penalties, civil liability . (1) State forest rangers,
beenreceived in advance from a duly appointed fire warden. Tt@®vn chairpersons, conservation wardeasd other duly
departmenshall prepare the necessary blafdsthis purpose, appointeddeputies shall take prompt measures against the spread
shall promulgate rules for the issuance of the pernstgll andillegal setting of forest fires. They may call upon any able-
appoint,if necessaryin addition to the regular or engency fire bodiedcitizen to assist in fighting fires in such manner as they
wardenspthers who shall be authorized to issue the perants, direct.

shall have juriSdiCtiOI’l over albther details concerned with or (2) All such forest rangers, tovmhairpersonsl emgency fire
growing out of the closed season on the setting of fire. wardens, conservation wardens and other duly appaiiejeaties

(6) SLasH pisPosAL. (a) Definition. In this subsection and may in the performance of theiffiofal duty go on the lands of any
sub.(7), “slash” meansny tree tops, limbs, bark, abandoned foipersonto fight forest fires, and in so doing may set back fires, dig
est products, windfalls or other debris left the land after timber trenchescut fire lines or carry oall other customary activities in
or other forest products have been cut. thefighting of foresffires, without incurring a liability to anyone.

(b) Illegal felling. All slash, which during the process ofcut  (3) Emergencyfire wardens, and all persons employed by
ting timber or taking out other foregroducts, falls into or is themor by any otheduly appointed fire warden for the purpose
depositedin any lake or stream or on the laoflan adjoining of suppressindorest fires, shall receive such hourly pay as the
owner, shall be immediately removed therefrom by the timbelepartmentmay determine, for the time actually employed.
owneror cutting operator conductirige operations when in the Equipmentoperators and other specialists shalphél the pre
opinion of the departmerguch removal is in the public interestvailing wage rate for comparable skills in each localiynd in
If such slaslis not removed within 30 days, the department madditionthereto the department may allow the cost of meals; trans
do the work and the landownedimber owner or cuttingperator portationand disbursements for ergencyequipment. One-half
responsibldor such slash shall be liable to the state joisttyer  of such expense shall be paid by the state and one-half by the
ally or individually for the cost of suahork, including supervi countywhere such service was performed.
sionand transportation of its personnel and any court costs which(4) Emergencyfire wardens or those assisting them in the
may arise. fighting of forest fires shall prepare itemized accounts of their ser

(7) SLasH pisposaL.  All slash resultingfrom clearing or vicesand the services of thosenployed by them, as well as other
brushingon any public highway within the limits of arfigrest expensesncurred, on blanks to be furnished by ttepartment
protectionarea shall be piled and burned or lopped and scatteraddin amanner prescribed by the department, and make oaths or
Wheneverclearing orbrushing work is done under contract thaffirmation that saidaccount is just and correct, which account
disposalof the resulting slash shall be made a part of the contradtallbe forwarded and approved for payment by the department.
All the slash shall be disposed of concurrently withctbaring As soon as any such account has been paid by the state treasurer
or brushingoperation or within a reasonable period to be eetethe department shall send to the proper county treaauiirfor
minedby the departmenhbut not to exceed one yeddn failure the countys share of such expenses and a copy of the bill shall be
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filed with the department of administration. The county shall ha2é.15 Responsibility of wardens and citizens.  Any fire

60 days within which to pay such bill, but if not paid within thatvardenwho refuses to carry othis chapteror any able-bodied

time the county shall be liable for interest at the rate of 6%gmr citizenwho refuses to render assistance as provided by this chap

If payment is not made within 60 days the department of admirtiar, shall forfeit not more than $50.

tration shall include such amount as a part of the next levy againstistory: 1975 c. 365

the county for state taxes, but no county shall be required to paé/ o

morethan $5,000 in any one yeany unpaid levy under this sec 26.18 District attorneysto prosecute. Whenever an arrest

tion shall remain a chge againsthe county and the departmentasbeen madéor any violation of this chapteor whenever any

of administration shall include such unpaid sums in the state tBfermationof such violation has been lodged with fonher the
levy of the respective counties in subsequent years. district attorney of the county which the act was committed may

(5) Any person who sets a fire or assists in the setting of a fipéigzgfgti?% (gfggsder.
including a back fire, on any lands in thigate and fails to totally v '
extinguishsuch fire before leaving it shall forfaibt more than

$100for the first ofense and shall be fined not more than $500 g8-19 Destruction of forest protection equipment or

PV Potices. (1) Any personwho destroys, defaces, removes or
imprisonedfor not more than 30 days or both for eaohsequent 15|estsany forest protection equipment or property shall be fined
offense. not more than $10,000 or imprisoned not more than 9 months or
(6) Any person who sets a fire or assists in setting a firggth.
including a back fire, on any lands this state and allows the fire iofi i
to escape and_ become a forest fire shall be fined not more twgﬁ)ingggtﬁ:irss?qu(vfg?fg'tsﬂgf ﬁgrgqﬁggrgigggn, poster or
$1,0000r imprisoned not more than 90 days or both. History: 1975 c. 3651983 a. 422
(7) Any person who sets or assists in settifiggaupon marsh
or other land in the state for the purpose of driving out dainds 26.20 Fire protection devices. (2) SPARK ARRESTERSON
or animals shall be fined not more than $1,000 or imprisoned mocomoTives. All road locomotives operated on any railroad
morethan 90 days or bothiThe possession of firearms upon anghallbe equipped with spark arresters that meet or exceed mini
marshwhile it is on fire shall be prima facie evidence of suclium performance and maintenance standards enumeratkd by
violation. department. The superintendent of motive power or equivalent
(8) Any person who intentionally sets fire to the laofl Officer of each railway shall designate an employe of the railway

anotheror to a marsh shall be fined not more than $10,000 @ach railway division point and roundhousfo shall examine
imprisonednot more than 5 years or both. eachlocomotive and its spark arrester ediahme the locomotive

NOTE: Sub. (8) is amended eff. 12-31-99 @97 Wis. Act 283to read: leavesthe railway (_1ivision point or roundhouse and the desig

(8) Any person who intentionally sets fie to the land of another or to a ngtedemploye a.nthS or hgr employer shall each be held respon
marsh shall be fined not moe than $10,000 or imprisonedor not more than 7~ Sible for complying with this subsection.
years and 6 months or both. (3) LOCOMOTIVEINSPECTORPOWERS. Any locomotive inspec

(9) (a) Nothing in this chapter shall be construed &sctig  tor designated by the department shall have the power to reject
theright to damages. The liability of persons for damages is f@sm service immediately any locomotivdpnkey traction, or
limited to the destruction of merchantable timibest may also portableengine which, in the opinion of the inspecterdeficient
includethe value of young or immature forest growth. in adequate design, constructionneaintenance of the fire pro

(b) Any person who sets a fiom any land and allows such firetective devices designated in su@), and any such locomotive,
to escapand become a forest fire shall be liable for all expensdenkey,traction, or portable engine so rejected from service shall
incurredin thesuppression of the fire by the state or town in whighot be returned to service until such defects have been remedied
thefire occurred. An action under this paragraph shall be cot@ the satisfaction of the locomotive inspectbr case of disagree

mencedwithin the time provided by 893.910r be barred. ment between the inspector and the owner of lf@motive,
History: 1973 c. 3361975 c. 3651977 c. 4491979 c. 10s.60 (13) 1979 c.  donkey,traction, or portable engine so rejected from service as to
323 1983 a. 36422 1989 a. 5679; 1995 a. 2911997 a. 283 the efficiency or propemaintenance of said protective devices,

| Ao e e e e ot 111 sttt o ot rethen he owner of the ocomotve, donkagaction, or poriable
Howatdy, Soo Line R R. Co. 63 W (2d) 500. 217 NW (2d) 320, enginemay appeal to the fife of the commissioner ohilroads
An intentional or negligent act, or an omission where there is a daty, s neces  fOr @ decision of said mattdsut pending such decision the leco

sarya prerequisite foimposition of fire suppression costs under sub. (9) (b). DNRnotive, donkey traction, or portable engine shall not be returned
v. Wisconsin Power & Light Co. 108 W (2d) 403, 321 NW (2d) 286 (1982). to service.

(4) CLEARING RIGHT-OF-WAY. (a) Every corporation maintain

26.145 Fire suppression aids. (1) Grants. The depart ing and operating a railway shall, at least once in each gedr
. 0, ) y
ment shall establish a program to award grants for up to 50% hin 10 days when requested by the department in writing,

the cost of acquiring fire resistant clothing for suppresdires dburn or remove from its right-of-way all grassd weeds and

Sggictl)(fesacqwnng fire suppression supplies, equipment arﬁ(ﬂm or remove from its right-of-way all brush, logs, refuse mate
’ . i i _ rial, and debris within a reasonable time, and whenever fires are
(2) EueBiLiTy. (a) Cities, villages, towns, counties and firggtfor such purpose, shall prevent the escape dirtnérom the
suppressmrorganlzatlonsshall be eligible for grants under thISright_of_Way Upon failure of aailway corporation to comply
section. with this paragraph, the departmemiay do or contract for
(b) The department may not award a grant under this sectemmpletionof the work and the corporation shall be liable to the
unlessthe recipient of the grant enters into a written agreemestatefor all of the costs of the work.
with the department under which the recipient agrees to assist thgh) The department may periodically require every corpora
departmentn the suppression of forest fires at thepartment  tion operating a railway to remov@mbustible materials from
request. designatedight—of—-way or portions of eght—of-way and lands
(3) RuLEs. The department shall promulgate rules establishdjacento the right—of-way This paragraph shall not relieve any
ing criteria and procedures for awarding grants under this sectitailway corporation from responsibility or liability forausing
For purposes of this section, the rules shall include a definitiona@fy damage along anyght-of-way nor from the corporatia’

“fire suppression ganizations”. duty to comply with par(a).
(4) SunseT. This section does not apply after June 30, 1999. (5) COMBUSTIBLE DEPOSITSON TRACK. No such corporation
History: 1997 a. 27 shallpermit its employes to deposit fire, live coals, or ashes upon
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their tracks outside of the yard limits, except they be immediately (11) ExempTiON. The department may exempt from su@3.
extinguished. (3) and(4) anyrailroad, when, in its judgment, conditions along

(6) REPORTSAND MEASURES EOR PREVENTION OFE EIRES. (a) the right—of—way are such that the reduced fire hazard renders

Conductorsor individuals in chage of a train who discover that suchprotective devices unnecessary

their train is causing fires along or adjacent torigat-of-way SO 1375 2 3057977 ¢ a98 4480418t 1051 () (D1977c. 2241981
shallimmediately report the fires to the nearest railway division ' ' e '
pointor district ofice. It shall be the duty ahe railway dispatcher 55 565 Tractors, spark arresters.  Tractors operating in a

or appropriate railway management authority to 'mmEd'ateﬁfrestprotection area or on other land where there is danger of set
notify the local department fafe plus the sheififof the county 4 fire “shall be equippesb that the tractors will not set fire on

whereany fire is located. The conductor or other individuals e |andsand to reduce to a minimum the danger of setting fire.
chargeof a train shall attempt to discoviére cause of any fire. o gepartment or its locomotive inspector is authorized and

If any part of the train, including the locomotive, is belieied i-actedio rei ; :

! ! e ject from service all tractors not propeztyuipped
hhavecaused the fire, fefrts shall be made to rectify the part beforg, yeyent the setting of fires. The department shall, after-inves
the train retums to service. tigation, prescribe suitable fire preventiwevices for tractors

(b) Any forest rangerconservation warden, shérdr other  operatingin marsh land or onther land where there is danger of
duly appointedauthority may in the performance of ffial fire being set by their operation.

duties,require any train causing fires or suspected of causing firesistory: 1977 c. 224
to stop within a safe distance from the fires to avoid further setting
or spread of fire. 26.21 Civil liability for forest fires. (1) In addition to the

(7) Fre paTROL. All corporations maintaining and operatingeenaltiesprovided in s26.2Q the United States, the state, the
arailway, during a dangerously dry season, and whedirested ~countyor private owners, whose property is injured or destroyed
by the department, shall provide fire patrols for duty along thely forest fires, may recovein acivil action, double the amount
tracks. Whenever the department deems necessary it may offiélemages stéred, if the fires occurred through wilfulness, mal
the corporations to provide for fire patrol personnel to follow eadf€ or negligence. In a civil action, a court may award reasonable
train throughout foresprotection areas as may be necessary &sts for legal representation to provide owners recovering dam
preventfires. When the department has gigecorporation notice agesunder this subsection.
thatin its opinion the conditions require a patrol after trains, the (2) Personsausing fires in violation of this chapter shall be
corporation shall immediately comply with the instructionsliable to the state in an action for debt, to the full amount of all
throughoutthe areas designated. If the corporation fails to do stamagesione to the stateands and for all expenses incurred by
the department may employ fire patrol personnel, &ndish thetowns fighting forest fires and shall be liable to municipalities
themwith the necessary equipment to patrol the rights—of-way iof an action for debt, to the full amount of all damages to the
the corporations, and the expense of the pasb#dl be chayed municipallands and for all expenses incurred byrthenicipalr
to the corporation and may be recoverable in a civil action in thesfighting such fires.
nameof this state. In addition, the corporation is subject to theHistory: 1977 c. 29
penaltlesunder Sub(g) The Corporatlon’ actlng |ndependent|y This statute does not create liability in favormdbwn. Bwn of Howard v Soo

of the departmenshall patrol its rights—of-way after the passag%ine R.R. Co. 63 W (2d) 500, 217 NW (2d) 329.

of each train when necessary to prevent the spread of fires andzléSEZ Sales, etc. Thedepartment may sell any timber on the
the highest degree of diligence to prevent skéting and spread g0 a0y state forest lands which has been damaged by fire or

of fires, and its dicers and employes operating trains in this Stafﬁind on such terms and in such manner as it shall deem best for
shall use diligence in extinguishinfires set by locomotives or the interest of the state

found existing upon their respective rights—of-wawpd any neg
ligencein this regard shall render the corporatiomiy oficer or
employesubject to the penalties under S{#). Every corporation
affected by this section shall designate arepister with the
departmentn oficer orsome other person to be responsible fi
carrying out the corporatios’ responsibilities with the highest

degreeof diligence. If the oficer or person fails in the dutie or stability of forest-usingndustries, aid in fire control by reducing

sheshall forfeit not more than $500. the menace created by dying and dead trees, conserve forest cover

(8) INsPECTIONAND ENTRY. The department may inspect Oion watersheds and protestidiife, recreational values and other
causeto be inspected any locomotive, donkey threshing \;juesof the forest.

engine,railway locomotive, and all otheangines, boilers, and . .
locomotivesoperated in, through or near forest, brush, or grag;-(z) Powers. The department is vestadith authority and
I
f

sdictionin all matters relatingp the prevention, detection and
l(?nd a_nd enter upon any property for SCUCh purpose, or whe ahtrol of forest pests on tHerest lands of the state, and to do all
eemsit necessary in order to see that this section is duly compl gsnecessary in the exercise of such authority and jurisdiction,

with. ) L exceptthat this shall not be construed to grant any powers
(9) PENALTY. (@) Any corporation, by its fiers, agentsor  authorityto the department for the silvicultural control of forest
employesyiolating this section, shall forfeit not more than $50%estson any land. This section shall apply only to the detection
(b) Any corporation, by its diters, agent®r employes, wil andcontrol of forest pests on forest lands and does fexttahe
fully violating this section shall be fined not more than $1,000authority of the department of agriculture, trade and consumer
(c) Any conductarindividual in chage of atrain or oficer, ~protectionunder chs93 an.d 94.Thg action of the departmgnt
agentor employe of a railway who violates this section sfual  undersub.(4) shallbe coordinated with the department of agricul
feit not more than $500. ture, trade and consumer protectionaccordance with 20.901
(10) APPEALTO OFFICE OF THE COMMISSIONEROF RAILROADS. The secretaries pf natural resources and agriculture, ade
In case the department and any person operating any locomofi@iSumerprotection shall execute annually a memorandum of
donkey,or threshing engine, or any engine, boiterlocomotive agreemento enable theoordination of pest control work of their
cannot agree as to the most practicable device or devices for fRPartments. o _
ventingthe escape of sparks, cinders, or fire from smokestacks,(3) DEFINITIONS. As used in this section:
ashpans or fire boxes, then the same shall be determindteby (a) “Control” includes prevent, retard, suppress, eradicate or
office of the commissioner of railroads. destroy.

26.30 Forest insects and diseases; department juris -
diction; procedure. (1) Purposk.ltis the public policy of the
cﬁlateto control forest pests on or threaterfogests of the state in
orderto protect the forest resources, promote good forest manage
ment, enhance the growth and maintenance of forests, promote
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(b) “Control zone” means an area of land which, in thejudgepartmenshallendeavor to enter into agreements with owners
mentof the department, constitutes a present or potential fore$forest lands concerning the control work on their lands and fix
pestbreeding ground of a nature to be harmful, detrimental aimd) a proportional basis on whit¢he costs of such work will be
injuriousto permanent forest growth in the district or zone up@haredbetween the state and such ownEailure of the depart

which control measures are justified. mentto offer an agreemenb or execute an agreement with any
(c) “Forest pest” means any insect or disease which is harmfiynershall not relieve the owner of any liabilityder this section
injurious or destructive to forests or timber or impair the rlght of the department to enter on the lands of said

(d) “Forests” or “forest lands” mean any area on which tre@¥/N€rto conduct control operations.
exist, standing or dowrglive or dead, actually or potentially valu ~ (9) DISTRIBUTION AND COLLECTION OF COSTs. (@) At the
ablefor forest products, watershedwildlife protection or recre  cOmMpletionof the control measures in any area, or at the end of the
ationaluses in contrast to shade, horticulture or ornamental trég@endaryear the department shall prepare a certifitatement
valuablefor landscapeggricultural, aesthetic or similar purposesof the expenses incurred ¢arrying out such measures including

(e) “Infestation” includesactual, potential, incipient or emer €XPense®f owners covered by agreements pursuant to(8)ib.
gencyinfestation or infection by forest pests. but these chayes shall not include salary or expenses of regular

(4) SURVEYS, INVESTIGATIONS AND CONTROL. Thedepartment perm?nenbrhseasolnal personnel of the d%partment, orhoperdatlng
shallmake surveys and investigations to determine the prese gostsfor such regular equipment as may be ownepuuchase

conditionand extenof infestations and it shall also carry oncon the department for insect pest control work. The statement
Y Shallshow the amount which the department determines to be the

gﬁ): tsmais;léreensswr:?gn gﬁfeissﬁgsﬁé Sal;](ah ﬁ?&g{’es?:n?se gtefeaarggﬁ te’sshare of the expenses, but this amount shall not be less than
timeswithout incur)r/ing a Iigbility to an)F/)one % of the balance sluch expenses incurred on forest lands after
) federalfunds allocated to a specific control project have been
_(5) CoOPERATIVEAGREEMENTS. To carry out the purposes of geducted. The share of thetate may include any federal aid funds
this section the department may enter into arrangements o agegRjthe valueof contributions made available by other coopera
ments with the university of i8consin system, the department ofors. The balance of such costs shall constitute agehan an
agriculture trade and consumer protection, other departmentsaggreagd)asis against the owneslands in the areafatted by
thisand other states, the Udpartment of agriculture and othefpe forest pests for which control measures were conducted. In
federal agencies and with counties, towns, corporations and |r}gging the rates at which clges shall be made against each owner
viduals. the department shall consider presealues and the present and
(6) RESPONSIBILITY OF FORESTLANDOWNERS. Every owner of potential benefits to such owner and to the state as a whole from
forestlands or timber shall exercise every reasonaletéd conr  the application of control measures, the cost of applgagh
trol and destroy foregtests on forest lands or timber owned by afieasureso the owneis land, and other such factors as indise
underthe control of the ownerin case of the owner failure, cretionof the department will enable it to determine an equitable
neglector inability to do so, the work may be performed as pralistribution of the costs to all such owners. No geashall be
videdin this section. madeagainst owners to the extent that they have individually or
(7) DESIGNATION OF INFESTATION CONTROL ZONES. (a) When  collectively contributed fundssupplies or services pursuant to
everthe department finds that an area in the state is infestechgreementand160 acres or less of forest land owned by any per
threatenedwith infestation by forest pests, it shall determinsonwithin any county shall be exempt from any control cost.
whetherproven measures of contiarie needed and are available (b) As soon as the expenses incurred by the state in fersist
atreasonable cost with respect to the value of the forest landg@fitrolwork have been paid by the staasurgrthe department
timberto be protected and the amafiected. Such control mea shallsend to each landowner a bill covering an equitable share of
suresmay be appliethrough cooperative agreements as provideslichexpenses as herein provided.
in subs.(5) and(8) or the department may designate a proposed 1 \yhen such work has been performed on county lands, the
zoneof infestation covering tharea in which control measuresyenartmenshall send to the proper county treasuriifldor the
areto be applied. When a proposauhe of infestation is desig conty'sshare of such expenses arabpy of the bill shall be filed
natedand before the establishment thereof, the department siiaih the department of administration. The county shall have until
holda public hearing thereorNotice of such hearing shall be pub octopert of each year to pay such bill. If payment is not made
lishedin one or more newspapers having a general circulationg) october 1 of each yeahe secretary of state, upon information
the county covered in whole or in past the proposed zone as acertifiedto the secretargf state by the department of administra
class Inotice, under cfB85. The notice shall contain a deseripyion, shallinclude such amount as a part of the next levy against
tion of the lands includeth the proposed zone of infestation anghe county for state taxes, but no county shall be required to pay
atime and place where owners of forest landbénproposed zone pnrethan $5,000 of such amount in amye year Any unpaid
may show cause orally or in writing why the zone should or Sho‘mg%tunder this section shall remain a dfeaagainst the county

not be established. The department shall consider any statem he secretary of state shall include such unpaids in the
receivedin determining whether the zone shall be established.%%tetax levy of the respective counties in subsequent years.
i

the department determindbat a zone should be established 2. When such work has been performed on other public-or pri
shallissue an ﬂrder est;s_tbﬁ:shmg t?e zone of ;Qfefstathn. vatelands the department shall certify to such owner the claim of

(b) Upon the establishment of a zone of infestation by thge state in writing and list the items of expeiseurred in such
departmentnotice thereof shall be published in one or m&es  hesicontrol work. Such claims shall peid within 60 days and,
papershavinga general circulation in the aredeated by such it ot haid within such time, the state may begin an action thereon
zoneas a class 1 notice, under 6B5. atany time within 2 years.

(c) When the department finds that an egeecy condition 3. If any claim is not paid within 60 days, the stayfile
existsand that the delaysecessitated by the procedure outlined mechanicg’ lien within 6$nonths after tﬁ@—):jaiy period expires

in pars.(a) and(b) would result in an epidemic or infestation, ityyainstthe land dected in accordanceith ch. 779, and shall
may by order establish zone of infestation without public hear 2 athe necessary remedies to enforce the lien.

ing, giving such notice as it deems feasible.
8 D (10) DisSOLUTIONOFINFESTATION CONTROLZONES. Whenever
(8) DEPARTMENT TO CONTROL INFESTATION IF OWNERFAILS TO 40 denartment finds that forest pest control within an established

AcT. Upon the establishment of a zone of infestation, the depaji,q of infestationis no longer necessary or feasible it shall set
mentshall apply measures of control on public and pritetest ,qiqethe order establishing the zone.

lands within the established zone if the owner fails, refuses,isiory. 1977 . 265.1650m (11979 ¢:325.92 (9) 1979 c. 105.60 (11); 1983
neglectsoris unable to undertake adequate control measures. kheg 1985 a. 131991 a. 316
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26.35 Forest productivity . The department shall identify (ag) “Forest stewardship management plan” means a plan
typesof privately owned forest lands which are most likely te pralescribingforest stewardship measures to be usedpartéicular
vide high forest productivity benefits the economy of the state. site to achieve multiple natural resource goals.
The department shall tget itsactivities in providing assistance to  (ar) “Nonindustrial private forest land” means rural land that
ownersof privately owned forest lands in order to concentrate dras existing tree cover or that is suitable for growing trees.

thosetypes of forest lands identified as most ||ke|y to prOVide h|gh (b) “Sustainable forestry" has the meaning given B804 (1)
forestproductivity benefits to the economy of the state. (e).

History: 1983 a. 27 (2m) (a) Thedepartment shall establish a program to award
grantsfor developing and implementirfigrest stewardship man
agemenplans by ownersf nonindustrial private forest land. The
& partmentsshall award the grants only to persons owning 500
acresor less of nonindustrial private forest land in this state.

(b) Each owner receiving a grant under this section shall pro

26.36 Forest energy resources. Biennially in consulta

tion with the department of agriculture, trade and consum
protectionand any other appropriate agertye department shall
preparea report regarding the extentfofest lands in this state

aggg;ﬁ%}:ﬂﬂﬂg ?ﬁg:} slte:ir;ilsf apcri(l)i}[ligse ;ﬂﬁl L(g#:ehgaﬁfczcsvide a matching contribution in an amount to be determined by the
9 y 9-sy departmenfor that particular grant based on criteria promulgated

tems. The reportshall evaluate progress made in meeting t r ; i
: IB%/ ule under sub(3). The matching contribution may betime
afforestationgoal under s1.12 (3) (c) The department shall sub form of money OF(in)—kind goods orgservices or both.y

mit the reportbefore April 1 of each even—-numbered year to the (©) A forest stewardship management plan developed or

legislature under 43.172 (3) . ; : : el
History: 1993 a. 414 implementedwith a grant under this section shall meet minimum

NOTE: 1993Wis. Act 414 which creates this section, contains extensive Standardghat are promulgated by rule under s(#).and shall
explanatory notes. containpractices that protect and enhance all of the following:

1. Soil and water quality

26.37 Lake states wood utilization consortium. 2. Endangered, threatened or rare forest communities.

(1) The department of natural resources and the department of :
commerceshall jointly develop a plan to establish a lake states 3m. Sgstalnab_le forestr)_/ .

wood utilization consortium to provide researatevelopment 4. Habitat for fish and wildlife. . ,
anddemonstration grants to enhancefthrest products industry 5. The recreationagesthetic and environmental benefits that
in Wisconsin and other states. The plan shall do all dbftev- ~ theforest land provides.

ing: (3) Thedepartment shall promulgate rules to implenserd
(a) Define the powers, duties and responsibilities of the coRdministerthis program, |ncIL.Jd|n.g the criterfar determining the
sortium. amountof a matching contribution under sy@m) (b) and the

minimum standards required under s{@m) (c)

(b) Establish arimplementation committee for the consor History: 1997 a. 27

tium. Members of the committee may include one or more repre

sentativedrom the departmerdf natural resources, the departog 97  aw enforcement and police power . A state forest

mentof commerce and the forest products industry ranger, town chairpersongonservation warden or other duly
(c) Sp_ecify eligibility _requirgementk)r the grants and criter_ia appointeddeputy may do any of the following:

for awarding the grants, including how the grants are to be distrib (1) Arresta person, with or without a warrant, when the person

utedto each state participating in the consortium. is detectedactually committing a violation of this chapter or s.
(d) Require that the grants require matching funds or in—-kidé7.10 (3), 941.10 (1) 941.11 941.12 941.13 943.02 (1)
contributionsby industrial recipients of the grants. 943.03 943.04 943.050r 943.06 (2)

(e) Require the implementation committee to identify mer ~ (2) Arrest a person, with or without a warrant, whom the
nizationthat can administer and award the grants and overseef@igger,chairperson, warden or deputy has reason to believe is
grantprogram. committingor has committed a violation of a statutory provision

(f) Require the consortium to actively pursue funding from ttfPecifiedunder sub(). o
statesof Michigan and Minnesota of $200,000 annually from each (3) Takethe arrested person before the circuit court for the

statefor 3 years. countywhere the violation occurred and make a proper complaint.
(9) Require the consortium sactively pursue federal and other (4) Executeand serve any warrant jprocess in the same man
funding sources. neras any constable.

History: 1989 a. 79
(2) Thedepartment of natural resources may not expend mon

eys from the appropriations under20.370 (5) (axpor (6) (bt) 26.98 General penalty. Any person who violates a provision

unlessthe department of natural resources #eddepartment of of this chapter for which no penalty is provided shall forfeit
commerce first submit to the joint committee on finance the plaigrethan $50.

requiredunder sub(1). If the cochairpersons of the jocdmmit  History: 1975 c. 3651983 a. 2%.643m Stats. 1983 s. 26.98.

teeon finance daot notify the department of natural resources

within 14 working daysifter the date of the departments’ submit26.985 Penalties, repeaters. (1) In this section, “viola

tal of the plan that the committee has schedaedeeting to tion” means any violation under this chapter or any violation of a
review the plan, the plan may be implemented and moneys ndgpartmenbrder punishable under this chapter

be expended as proposed by the department of natural resourceg2) Exceptas provided irsubs(3) and(4), if a person is con

If, within 14 days after the date of the departments’ submittal @éted of aviolation and has one or more convictions, within the
the plan, the cochairpersons of the committee notify the depaBtyears prior to the current conviction, for one or maaations,
ment of natural resources that the committee has schedulethapersonshall be fined not more than $100 or imprisoned for not
meetingto review the plan, moneys may be expended only afterore than 6 months or both. The prosecution shall allege and

the plan has been approved by the committee. provethe prior convictions in the manner specified i8%974
History: 1995 a. 2%s.1430m 9116 (5) (3) Exceptas providedn sub.(4), if a person is convicted of
) _ ) aviolation and has 3 or more convictions, within the 3 ypems
26.38 Private forest grants. (1) In this section: to the current convictiorfor one or more violations, the person

(&) “Community” has the meaning given ir28.04 (1) (b)  shallbe fined not more than $2,0@0@ imprisoned for not more
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than9 months or both. The prosecution shall allege and prove ithénposed isa principal and may be clggd with and convicted
prior convictions in the manner specified ir28.974 of the violation although he or she did not directly commit it and

(4) (a) A person undethis section is subject to a fine not tc@lthough the persowho directly committed it has not been eon
exceedthefine under this section or the fine or forfeiture for th¥icted of the violation.
underlying ofense, whichever is greater (2) A person is concerned in the commission of the violation

(b) A person undethis section is subject to imprisonment foif the person: _ o
aterm not to exceed the amount provided under this section or théd) Directly commits the violation;
amountprovided for the underlying felnse, whichever is greater  (b) Aids and abets the commission of it; or
History: 1989 a. 791997 a. 248 (c) Is a partyto a conspiracy with another to commit it or

) o ) _adviseshires or counsels or otherwise procures another te com
26.99 Parties to a violation. (1) Whoever is concerned in mit it.

the commission of a violation of this chapter for which a forfeiture History: 1975 c. 365
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