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ENVIRONMENTAL HEALTH 254.02

CHAPTER 254

ENVIRONMENTAL HEALTH

SUBCHAPTERI
GENERAL PROVISIONS
Definitions.
Departmental power; designation.
Health risk assessments.
SUBCHAPTER Il
TOXIC SUBSTANCES

254.47 Recreational permits and fees.
SUBCHAPTER V
ANIMAL-BORNE AND VECTOR-BORNE
DISEASE CONTROL
254.50 Definition.
254.51 Powers and duties.
254.52 Lyme disease; treatment, information and research.

Definitions. ] o ) SUBCHAPTER VI
Denial,nonrenewal and revocatiar certification and permit based on tax HUMAN HEALTH HAZARDS
delinquency. 254.55 Definitions.

Useor sale of lead-bearing paints.
Reporting requirements.
Departmental duties.

Lead poisoning or lead exposure prevention grants.

Delegation to local health departments.
Local authority

Definition of lead—bearing paint and lead poisoning or lead exposure.

Screening recommendations.
Screening requirements.

Care for children with lead poisoning or lead exposure.

254.56 Public places.
254.57 Smoke.
254.58 Powers of villages, cities and towns.
254.59 Human health hazards.
254.593 Authority of the department and local health departments.
254.595 Property violating codes or health orders.
SUBCHAPTER VII

LODGING AND FOOD PROTECTION

254.61 Definitions.

Departmental response to reports of lead poisoning or lead exposure.§54-62 Coordination; certification.

Conduct of lead inspection.

54.63 Motels.

Lead inspections of facilities serving children under 6 years of age. 254.64 Permit.

Lead inspections of rental and leased property
Lead hazard reduction.

Technical advisory committees.

Certification requirements.

254.65 Preinspection.

254.66 Average annual surveys.

254.67 Vending machine commissary outside the state.
254.68 Fees.

Accreditation of lead training courses and approval of lead instructors.§g4-59 Agent status for local health departments.

Asbestos testing fees.
Asbestos abatement certification.
Asbestos management.
Indoor air quality
Enforcement; penalties.
SUBCHAPTER I
RADIATION PROTECTION
Definitions.
Public policy
Powers and duties.
Registration of ionizing radiation installations.
Radiation protection.
Enforcement.
Impounding materials.
Exceptions.
Radiation monitoring of nuclear power plants.
Penalties.
SUBCHAPTER IV
RECREATIONAL SANITATION
Beaches.

4.70 Application.
254.71 Certificate of food protection practices.
254.72 Health and safety; standard.
254.73 Hotel safety
254.74 Powers of the department and local health departments.
254.76 Causing fires by tobacco smoking.
254.78 Authority of department of commerce.
254.79 Joint employment.
254.80 Hotelkeepess liability.
254.81 Hotelkeepes liability for baggage; limitation.
254.82 Liability of hotelkeeper for loss of property by fire or theft; ovismesk.
254.83 Hotelrates posted; rate clyas; special rates.
254.84 Motel rates.
254.85 Enforcement.
254.86 Suspension or revocation of permit.
254.87 Court review
254.88 Penalty.

SUBCHAPTER VIII
DAIRY OPERATIONS

254.89 Certification of Grade A dairy operations.

Cross—reference: See definitions in £50.01

SUBCHAPTERI

GENERAL PROVISIONS

254.01 Definitions. In this chapter:
(1) “Environmentalhealth” means the assessment, manage (2) The department is the lead state agency for health risk
ment, control and prevention of environmental factors that m@ssessment.
a_c(ijverlsel)affect the health, comfort, safety or well-being of indi  (3) (a) The department of agriculture, trade and consumer
viduals.
(2) “Human health hazard” means a substance, activity onerce,and the department of natural resources shall enter into
condition that is known to have the potential to cause acute memorandeaof understanding with the department to establish
chronicillness or death if exposure to the substance, activity protocolsfor the department to review proposed rules of those
conditionis not abated.
History: 1993 a. 27

254.015 Departmental power; designation.
mentmay designate a local health departnerarry out a func

tion of the department under this chapter
History: 1993 a. 27

254.02 Health risk assessments.

The depart

(a) “Adverse healtreffect” means a condition that results in
humanmorbidity, mortality, impairedreproductive function or
toxicity or teratogenic, carcinogenic or mutagenfedas.

(b) “Health risk assessment” means the determination of the
relationshipbetween the magnitude of exposure to environmental
hazardsand the probability of occurrence of adverse health
effects.

protection.the department of corrections, the department of com

stateagencies relating to air and watgrality, occupational health
and safety institutional sanitation, toxic substances, indoor air
quality, food protection or waste handling and disposal.

(b) The department shall review proposed ritethe areas
underpat (a) and make recommendations to the appropriate state
agency ifpublic health would be adversely impacted or if preven
tion of human health hazards or disease is adéquately

(1) In this section: addressetby the proposed ruleS’he department shall make rec
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ommendationgor enforcement standardsaddress public health  (8g) “Lead hazard” means any substance, surface or object
concernf the proposed rules. thatcontains lead and that, due to its condition, locatiormature,

(4) Thedepartment and the state laboratory of hygiene shélgy contribute to the lead poisoning or lead exposure of a child
enterinto a memorandum of understanding that delineates teder6 years of age.
public health testing and consultative support that the state tabora(8j) “Lead hazard abatement” means any set of measures
tory of hygiene shall provide to local health departments. designedo permanently eliminate a lead hazard, including all of

(5) The department shall assess the acute or chronic hedfig following:
effectfrom occupational or environmental human health hazards(a) The removal of lead—beariqgint and lead—contaminated
exposureas follows: dust,the permanent containmentesrcapsulation of lead—bearing

(@) The chief medicabfficer for environmental health shall paint, the replacement of surfaces or fixtures painted with lead—
establisha system for assessment, collection and surveillancelggringpaint, and the removal or covering of lead-contaminated
diseasebutcome and toxic exposure data. soil.

(b) State agencies and local health departments shall reporfb) All preparation, clean-up, disposal and postabatement
known incidents of environmental contamination to ﬂ'gpar{ clearancetestlng activities associated withe measures under
ment. The department shall investigate human health implicgar. ().
tionsof an incident and determine the need to perform a hiskth ~ (8n) “Lead hazardreduction” means actions designed to
assessmentThe department may require the party that is respareducehuman exposure to lead hazards, including lead hazard
siblefor an incident to perform a health risk assessment. abatementand interim control activities involving lead-bearing

(6) Stateagencies that require health risésessments as panpaintor_ lead—-contaminated dust or soil or clearance activities that
of their permit issuance or regulatory responsibilities sivetr determinewhether an environment contains a lead hazard.
into a memorandum of understanding with the department that(8r) “Lead inspection” means thaspection of a dwelling or
permitsthe state health fifer to establish dsk management pro premisesfor the presence of lead, including examination of
tocol to review and make recommendations ondhipleteness paintedor varnished surfaces, paint, dust, water and other envi

of the health risk assessments. ronmentalmedia.
History: 1993 a. 271995 a. 27%s.6327, 9116 (5) (8u) “Lead management activity” means a lead inspection or
the design or management of lead hazard reduction.
SUBCHAPTERII (9) “Lead poisoning or lead exposure” means a level of lead
in the blood of 10 or more micrograms per 100 milliliters of blood.
TOXIC SUBSTANCES (9r) “Occupant” means a person whieases or lawfully
residesn a dwelling or premises.
254.11 Definitions. In this subchapter: ~ (10) “Owner” means a person who has legal titlany dweH
(1) “Asbestos’means chrysotile, crocidolite, amosfibrous N OF premises.
tremolite, fibrous actinolite or fibrous anthophyllite. (10m) “Premises” means any of the following:
(2) “Asbestosabatement activity” means any activitich (&) An educational or child carfacility, including attached

disturbsasbestos—containing material, including but not limited Structuresand the real property upon which the facility stattu,
the repair enclosure, encapsulatioor removal of asbestos—providesservices to children under 6 years of age.
containingmaterial and the renovation or demolitioinany part (b) Other classes of buildings and facilities, including attached
of a structure. structuresand real property upon which the buildings or facilities
(3) “Asbestos—containingnaterial” means asbestos or an@tand,that the department determines by rule to pose a significant
material or product which contains more than one percent g8k of contributing to the lead poisoning or lead exposure of chil
asbestos. drenunder 6 years of age.
(4) “Asbestosmanagement activity” means an inspecfom ~ (11) “Public employe” has the meaningiven under s.
asbestos—containingaterial, the design @fn asbestos responsel01.055(2) (b)
actionor the development of an asbestos management plan.  (12) “School” means any local education agerey defined
(5) “Dwelling” means any structure, all or paftwhich is in 20 USC 338]the owner of any nonpublic, nonprofit elemen
designedor used for human habitation. tary or secondary school building or any governing authority of
(6) “Fibrous” means having parallel sides and a length whicy School operated und2d USC 9210932 _
is at least 3 times the diameter and which results in an aspect rati¢13) “Third—party payer” means a disability insurance policy
of 3 to one or more. thatis required to provide coverage for a blood lead test under s.
(7) “Hematofluorometermeans an instrumensed in identi  632-895 (10) (g)a health maintenancegamization or preferred
fication of minute amounts of aubstance in human blood byProviderplan under ch609, ahealth care coverage plarfered
detectionand measurement of the characteristivelength of the PY the state under €0.51 (6) a self-insured health planfefed
light emitted by the substance during fluorescence. by a city or village under $6.1840r a school district under s.
(7g) “Imminent lead hazard” means a lead hazard that, 0.13(2) (b} or a sickness care plan operated by a cooperative

allowedto continue, will place a child under 6 years of age at i S;?tga“?ggg Qd 2e7sr ?9%5185 %92 425, 42710430, 1993 a. 1831993 a. 450
of developing lead poisoning or lead exposure, as determinedsYsto 19, 250 34; 1995 a. 417 '
the department or other state agerajocalhealth department or ) . B
afederal agency 254.115 Demal,. nonrenewal and revocation of certifi -

(7r) “Interim control activity” means anget of measures cation and permit based on tax delinquency . (1) The
designedto temporarily reducauman exposure or likely expo departmenshall require each applicant to provide the department
sureto a lead hazard, including specialized cleaning, rapair: with the applicans social security numbéf the applicant is an

tenancepainting, temporary containmeand ongoing moniter individual, or the applicans federal employer identificatiaum

ing of lead hazards or potential lead hazards. ber,if the applicant is not an individual, as a condition of issuing
(8) “Lead—bearingpaint” means any paint or other surfac®' FENewINg any of the following:

coatingmaterial containing more than 0.06% lead by weight, cal (&) Certification under £54.176

culatedas lead metal, in the total nonvolatile content of liquid (b) A certification card under 854.20 (3)or (4).

paintor more than 0.7 milligram of lead per square centimeter in (c) A permit for operation of a campground und&t.47 (1)

thedried film of applied paint. or (2m).
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(d) A permit under £255.08 (2) (apr (b). tion, accreditation and approval requirements unde2s$.176
(2) The department may not disclose any informatiognd254.178
receivedunder sub(l1) to any person except to the department of (2) Provide laboratory testing of biological aadvironmen
revenuefor the sole purpose of requesting certifications undertal lead specimens for lead content to any physician, hospital,
73.0301 clinic, municipality or private aranization that cannot secure or
(3) Thedepartment shall deny an application for the issuanpeovidetesting through other sources. The department may not
or renewal of a certification, certification cand permit specified assumeresponsibility for bloodead analysis required in pro
in sub.(1) if the applicant does not provide the information specgramsin operation on April 30, 1980.
fied in sub.(2). (3) Develop or encourage the development of appropriate
(4) Thedepartment shall deny an application for the issuangéogramsandstudies to identify sources of lead poisoning or lead
or renewal of a certification, certification cand permit specified €xposureand assist othentities in the identification of lead in
in sub.(1), or shall revoke the certification, certification card oghildren'sblood and of the sources of the lead poisoning or lead
permitspecified in sub(l), if the department of revenue certifies€Xposure.
unders. 73.0301that the applicant for or holder of the certifica (4) Provide technical assistance and consultation to local,
tion, certification card or permit is liable for delinquent taxes. countyor regional governmental or private agencies to promote
History: 1997 a. 237 anddeveloplead poisoning or lead exposure prevention programs
. . thatafford opportunities for employing residents of communities
254.12 Use or sale of lead—bearing paints. (1) No per  anqneighborhoods &cted by lead poisoning or leadposure
son may apply lead—bearing paints: from lead-bearing paint, and that provide approprieg@ing,
(@) To any exposed surface on the inside of a dwelling;  educatiorand information to inform these residents of ¢pgor
(b) To the exposedurface of a structure used for the care d@éinitiesfor employment.

children;or (5) Providerecommendations for the identification and treat
(c) To any fixture or other object placédor upon any exposed mentof lead poisoning or lead exposure.
surfaceof a dwelling and ordinarily accessible to children. (6) Developeducational programs to communicate to parents,

(2) No person may sell or transfer any fixture or other objeeducatorsandofficials of local boards of health the health danger
intendedto be placedipon any surface on the inside of a dwellingyf lead poisoning or lead exposure fri@ad-bearing paint among
containinga lead-bearing paint and ordinarily accessiblehib  children.
dren. History: 1979 c. 2211987 a. 3991989 a. 311991 a. 391993a. 161993 a. 27

History: 1979 c. 2211993 a. 161993 a. 2%.431; Stats. 1993 s. 254.12993  SS-434 435 Stats. 1993 s. 254.15993 a. 1831993 a. 456s.21, 43.
a. 450

254.151 Lead poisoning or lead exposure prevention

254.13 Reporting requirements. (1) Every physician grants. From the appropriation under 20.435 (5) (ef) the
who diagnoses lead poisoning or leagosure, or any nurse, hos departmenshall award the following grants under criteria that the
pital administratardirector of a clinical laboratory or local healthdepartmenshall establish in rules promulgated under $kistion:
officer who has verified information of the existerafeany person 1) To fund educational programs about tengers of lead
foundor suspected to have lead poisoning or lead exposure, spglkoningor lead exposure.
reportto the department or to the local healtticef of theregion (2) To fund lead poisoning or lead exposure screening, care

in which the person resides within 48 hours after verifying thig,q ginationand follow-up services, including lead inspections,

information. The local health diter shall report to the depart ;4 children under a _

: ge 6 wtare not covered by a 3rd—party payer
mentthe name, addredsboratory results, date of birth and any - . L
otherinformation about the person that the departmensiders del(géa:-:dfjl:]%%?g?gxsfgazt'on or enforcement of responsibilities

essential. Any physician, nurse, hospital administratdirector e L
of a clinical laboratorylocal health dfcer or allied healttprofes (4) To fund otheractivities related to lead poisoning or lead
sionalmaking such a report in good faith shall be immune frofXPOSUre.

any civil or criminal liability that otherwise might bimcurred (5) Tofund any combination of the purposesder subs(1)

from making the report. to (4).

(2) A person who screens a child under 6 yeaegyeffor lead (6) To develop andmplement outreach and education-pro
poisoning oflead exposure under this subchapteany rule pro  gramsfor health care providers to inform them of the need for lead
mulgatedunder this subchapteshall report the results of the poisoningor leadexposure screening and of the requirements of
screeningo the department within the time period feporting this subchapter relating to lead poisoning or lead exposure.
by rule. The department shall promulgate rules specifying the (7) In each fiscalyear $125,000 to fund lead screening and
form of the reports required under this subsection. A person makitreachactivities ata community—based human service agency
ing a report under this subsection in good faith is immune froimatprovides primary health care, health education and social ser
civil or criminal liability that might otherwise be incurred fromvicesto low—income individuals in 1st class cities.

makingthe report. History: 1993 a. 4501995 a. 271997 a. 27
History: 1979 c. 2211989 a. 311993 a. 2%.432 Stats. 1993 s. 254.13993
a. 450 254.152 Delegation to local health departments.

. . Exceptwith respect to the departmentiuthority topromulgate
254.15 Departmental duties. The department shall: rules under this chapterthe departmenmay designate local

(1) Developand implement @omprehensive statewide leathealthdepartments ats agents in administering and enforcing ss.
poisoningor lead exposurgrevention and treatment program thaps4 11to 254.178and any rules promulgatechder those sec
includeslead poisoning or lead exposure prevention grants Un@@hs. The department may not designatiecal health depart
s.254.151 anychildhood lead poisoning screening requiremenfentas its agent unless the department provides a grant that the
under rules promulgated under s854.158and 254.162 any  departmentletermines to be didient for the local health depart

requirementsegarding care coordination and follow-up ébil-  mentto carry out any responsibilities as an agent designated under
drenwith lead poisoning or lead exposure required under rulg§s section.

promulgatedunder s254.164 departmental responses to reports History: 1993 a. 450

of lead poisoning or lead exposwader s254.166 any lead

inspection requirements under rules promulgated under s254.154 Local authority . This subchapter does not prohibit
254.167254.168and254.17 any lead hazard reduction reqguire any city, village, town or other political subdivision from enacting
mentsunder rules promulgated under2§4.172 and certifica andenforcing ordinances establishing a system of lead poisoning
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or lead exposure control that provides the samhbigher stan vicesfor children with disabilities, as defined in145.76 (5) and
dardsthan those set forth in this subchaptdpthing in this sub  otherearly childhood programs.

chaptemay be interpreted or applied in any manner to inthair  (e) Health care programs that provide services to children
right of any person, entitynunicipality or other political subdivi under6 years of age and that receive state funding.
sionto sue for damages or equitable relief or to restrain a V|olat|on(f) Other institutions or programs that provide services te chil

of such an ordinance. drenunder 6 years of age.
History: 1979 c. 2211989 a. 311993 a. 2%4.436, Stats. 1993 s. 254.16993 . . .
a. 450s.48; Stats. 1993 s. 254.154. (2) INFORMATION REQUIREMENT. If a program or institution is

requiredto request written evidence of a lead screening under
254.156 Definition of lead—bearing paint and lead poi- rulespromulgated under sufd), the institution or program shall,
soning or lead exposure. Notwithstanding 254.11 (intro.),  atthe time that it makes threquest, inform the parent, guardian
(8) and(9), whenever the centers for disease control and preveri legal custodian of the child in writing, in a manner that is pre
tion of the federal department of health dmonan services speci scribedby the department by rule, of the importance of lead
fies a standard for the determination of lead—bearing paint or lesgteeningpf how and where the lead screening magplitained,
poisoningor lead exposure that tifs from that specified in s. andof the conditions under which a child is exempt from the rec
254.11(8) or (9), the department shall promulgateule defining ommendedead screening requirements under the departsent’
“lead-bearing paint” or “lead poisonirg lead exposure” to cor rules.
respondo the specification of the centers for disease coatrdl ~ History: 1993 a. 4501997 a. 164
prevention. Rules promulgated under this section supersede s.

254.11(8) and(9) with respect to the requiremenifthis sup  254.164 Care for children with lead poisoning or lead
chapter. exposure. The department may promulgate rules establishing

History: 1993 a. 450 standarddfor the care coordination and follow—up of children
under6 years of age with lead poisoning or lead exposure. Any
254.158 Screening recommendations. The department rules promulgated under this section shall meet any federal
may promulgate rules specifying recommended lead poisamingrequirementsor the careoordination and follow—up of children
leadexposure screening methods and intervals for children undeder6 years of age with elevated blolead levels. Rules pro
6 years of age. Any rules promulgated under this section:  mulgatedunder this subsection may specifyfelient care coer
(1) Shallmeetany federal requirements for the screening ¢finationand follow-up requirements based orfefiént blood

childrenunder 6 years of age. eadlevels and maywhere appropriate, require that the caver
(Im) May include an appropriate questionnaire regardin(anat'onand_fOHOW_Up include any of the_ followmg.

potentialexposure to lead and products containing lead. (1) Physical, devglopmental and nutritional assessment.
(2) Shall permit at least the following persons to provide (2) Parent education.

screeningservices: (3) Medical evaluation.

(a) A person licensed to practice medicine or osteopathy under(4) A lead inspection of abbr part of the child dwelling or
ch.448. other dwellings or_premises that may have contributed to the
(b) A nurse registered, permitted or licensed unded4h,  child’s Ieaq poisoning or Iegd exposure. .

(c) A public health nurse under250.06 (1) (5) Assistancen developing a plan for lead hazard reduction

(3) Shallexempt a child from the lead screening recommen r other afctionﬁ needed to reduce exposure to lead andrike
tionsif the childs parent, guardian or legal custodian signs a wrl ENceT such exposure. . -
tenwaiver objecting to théead poisoning screening for reasons (6) Where necessaryassistance in obtaining permanent or
of health, religion or personal conviction. temporarylead-safe housing.

(4) Shall exempt a child from the lead poisoning screening (7) Nutritional supplements.
recommendationi the childs parent, guardian or legal custodian (8) Follow-upservices, including monitoring the provision of
presentswritten evidence of a lead screenthgt was conducted servicesto the child.
within the previous 6 months, or other time period specifieithdpy ~ History: 1993 a. 450
department by rule, and that wamnducted in accordance with the )
laws or rules of another state whds&vs or rules the department254.166 Departmental response to  reports of lead poi -

determinego beat least as stringent as the screening methods &¥ing or lead exposure. (1) The department mayfter
intervalsrecommended under this section. beingnotified that an occupant of a dwellingno is under 6 years

History: 1993 a. 450 of age has blood lead poisoniaglead exposure, presenficl
credentialdo the owner or occupant of the dwelling or premises,
254.162 Screening requirements. (1) INSTITUTIONSAND ~ Of to & representative of the ownand request admission to eon
PROGRAMSPROVIDING SERVICESTO CHILDREN UNDER 6 YEARs oF  duct a lead inspection of the dwelling or premiseBhe lead
AGE. The department may promulgate ruleguiring the follow inspectionshall be conducted during business hours, unless the
ing institutions and programs to obtain written evidence that eg@fner or occupant of the dwelling or premises consentanto
child under 6 years of age participating in the institution or préspectionduring nonbusineskours or unless the department
gramhas obtained a lead screeningis exempt from obtaining determinesthat the dwelling or premisgwesents an imminent
one,under the recommended lead screetévels and intervals leadhazard. The department shall use reasonatulgsefo pro
containedin the rules promulgated by the department ursder vide prior notice of the lead inspection to the owner of the dwell
254.158 within the time periods specified by the department: ing or premises.The department may remove samples or objects

Multidisciplinary evaluations for early interventionder N€cessaryor laboratory analysis tdetermine the presence of a
3.5(5?44 ultidisciplinary evaluations for early interventiande leadhazard in the dwelling or premises. The department shall pre

- areand file written report®f all inspections conducted under
(b) Head start programs administered by a head start agefjfi¥ section and shall make the contents of these reports available
under42 USC 9836 B for inspection by the public, except for medical information,
(c) Day care providers certified unde#8.651and day care which may be disclosed only to the extent that patient health care
centerslicensed under #18.65 provisionally licensed under s.recordsmay be disclosed undes.146.82to 146.835 If the
48.690r established or contracted for undet20.13 (14) owneror occupant refuses admission, the department may seek a
(d) School-based programs serving children under 6 yearsaafrrantto inspect the dwelling goremises. The warrant shall
age,including kindegartens, special education and related seadvisethe owner or occupant of the scope of the inspection.
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(2) If the department determines that a lead hazard is preszst.174 the department may promulgate rules ta#igr June 30,
in any dwelling or premises, the department mayany of the fol 1998, requireany of the following facilities to have periodic lead
lowing: inspectionsat intervals determined by the department or to ether
(a) Cause to be posted ircanspicuous place upon the dwell Wise demonstrate that the facility does not contain a lead hazard,
ing or premises a notice of the presence of a lead hazard. if any part of the faCIlIty wasonstructed before January 1, 1978:

(b) Inform the local health @er of the results of the lead (1) A foster home licensed under4s®.62
inspectionand provide recommendationsreduce or eliminate  (2) A group home licensed under48.625
thelead hazard. (3) A shelter care facility under 48.66

(c) Notify the occupant of the dwelling or premises or that per (4) A day care provider certified under48.651
son’'srepresentative that a lead hazard is present on or in the dwell(s) A day care center licensed unde#8.65 provisionally
ing or premises and may constitute a health hazard. licensedunder s48.690r established or contractéat under s.

(d) Notify the owner of the dwelling or premises of lies  120.13(14).
enceof a leadhazard. The department may issue an order that(6) A private or public nursery school or kindarten.
requiresreduction or elimination of an imminent lead hazard
within 5 days after the ordarissuance and reduction or elimina
tion of otherlead hazards within 30 days after the dlessuance, hildren
exceptthat, fororders that are issued between October 1 and M%)A‘istory_' 1993 a. 450
1 and that relate only to exterior lead hazards that are not imminen ' '

leadhazards, the ordenay require elimination or reduction of theps4 17 | ead inspections of rental  and leased property .
leadhazardno earlier than the June 1 immediately following thSubjectto the limitation under £54.174 the department may
order'sissuance. If the department determines that the owner ASmulgaterules requiring that after June 30, 1997, owners or
goodcause for not complying with the order within the 5—-day §peratorsof rental or leased dwellings or premisesve a lead
30-daytime period, the department may extend the time pe”ﬂ&pectionof the dwellings or premises, if any part of the dwell
within which the owner is required to comply with the ordene  jngs or premises wasonstructed before January 1, 1978, and if
failure to comply with the departmestorder within the timere-  {he gepartment determines that the dwellings or premises in that
scribedor as extended by the department shall be primadagie ¢|assare likely to contain lead hazards. The rules spscify
dence of negligence in any action brought to recdaenagesor  ¢|assewf dwellings or premises based on #ge, condition and

injuriesincurred after the time period expires. If an order te Cofhcationof the dwellings and premises, the age of any obtioet
ductlead hazard reduction is issued by the department or by a Iz@ftsof the dwelling and any other af)propriate factors.

healthdepartment and if the owner of the dwelling or premisesyisiory: 1993 a. 450
complieswith that orderthere is a rebuttable presumption that the
ownerof the dwelling or premises hasercised reasonable care254.172 Lead hazard reduction. Subject to the limitation
with respect to leagoisoning or lead exposure caused, after thenders.254.174 the department may promulgate rules governing
order hasbeen complied with, by lead hazards covered by tiead hazard reduction conducted after June 30, 1997, if the-depart
order, except that with respect to interim control activities theentdetermines that the rules are not preempted by federal law
rebuttablepresumption continues only for the period for which thany rules promulgated under this section shall meet, nott
interim control activity is reasonably expected to reduce or eliméxceed any requirements under regulations promulgated by the
natethe lead hazard. administratorof the federal environmental protection agency
(4) Thedepartment shall give priority to eliminating ldzaz  undersection 402 of the federal toxic substances controkact,
ardsfrom dwellings in whictchildren under 6 years of age withcreatedby section 1021 of.P. 102-550 Rules promulgated
diagnosed lead poisoning or lead exposure reside. underthis section may include:
History: 1979 c. 2211989 a. 311993 a. 2%.433 Stats. 1993 s. 254.12993 (1) A definition of the levels of lead from various sources and
a. 45055391041, Stats. 1993 s. 254.166. media, including lead-bearing paint, soil, dust, water il

254,167 Conduct of lead inspection.  Subject to the limita which shall (_:o_n_stltute an imminent lead hazard_.
tion under s254.174 the department may promulgate rules estab (2) A definition of the levels of lead from various sources and
lishing procedures for conducting lead inspections of dwellindgedia, including lead—bearing paint, soil, dust, water and
and premises. Any rules promulgated under this section sh@ffich shall constitute a lead hazard.
meet,but not exceed, any requirementsler regulations promul  (3) A requirement that the owner or operator of any dwelling
gated by the administrator of the federal environmental protecti@fhpremises provide lead hazard reduction to eliminate any-immi
agencyunder sectiod02 of the federal toxic substances contrdientlead hazard.
act,as created bgection 1021 of.B. 102-550 The rules promul (4) A priority—based schedule of the classes of dwellings and
gatedunder this section may include the following: premisescontaining a lead hazard and of the dates by which own
(1) Specific procedures for inspecting, testing or samplingrsor operators of these classes of dwellings and premises must
painted, varnished orother finished surfaces, drinking waterundertakelead hazard reduction. This priority-bassthedule
householddust, soil and other materials that may contain leadmay be based on thege, condition and location of the dwelling
(2) Specificprocedures for the notification of owners, operel! Premises, the age of the occupants, the type of lead hazard and
tors, occupants or prospective occupants, mortgagees and |i8fly Other appropriate factors.
holdersof lead levels identified during an inspectiand of any ~ (5) Acceptabldead hazard reduction methods for lead in-vari
health risks that are associated with the lead level and conditts media.
of the lead found during the inspection. (6) Requirementsfor containment and cleanup during the
(3) The form of lead inspection reports, the requirements fepnductof lead hazard reduction, reinspection of dwellings or
filing the reports with the department and the procedures by whiggmiseshaving had lead hazard reduction, and the management
membersof the public may obtain copies of inspection reportsof lead hazard reduction.
(4) Requirementgor the posting of warnings, where appro  (7) Requirementshatlead hazard reduction be carried out to

(7) Any other facility serving children under 6 years of age
thatpresents a risk for causing lead poisoning or lead exposure in

priate,of the presence of a lead hazard. protectthe health and safety of occupants, neighbndsthe pub
History: 1993 a. 450 lic, including requirementsiyhere necessaryhat occupants be
restrictedto areas of a dwelling that do not contain a lead hazard
254.168 Lead inspections of facilities serving children or be relocated to a dwelling that does not contain a lead hazard

under 6 years of age. Subject to thdimitation under s. duringspecified lead hazard reduction.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%20433
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/acts/1993/450,%20s.%2039
https://docs.legis.wisconsin.gov/document/acts/1993/450,%20s.%2041
https://docs.legis.wisconsin.gov/document/statutes/1997/254.174
https://docs.legis.wisconsin.gov/document/publiclaw/102-550
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/statutes/1997/254.174
https://docs.legis.wisconsin.gov/document/statutes/1997/48.62
https://docs.legis.wisconsin.gov/document/statutes/1997/48.625
https://docs.legis.wisconsin.gov/document/statutes/1997/48.66
https://docs.legis.wisconsin.gov/document/statutes/1997/48.651
https://docs.legis.wisconsin.gov/document/statutes/1997/48.65
https://docs.legis.wisconsin.gov/document/statutes/1997/48.69
https://docs.legis.wisconsin.gov/document/statutes/1997/120.13(14)
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/statutes/1997/254.174
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/statutes/1997/254.174
https://docs.legis.wisconsin.gov/document/publiclaw/102-550

254.172 ENVIRONMENTAL HEALTH Updated 97-98Wis. Stats. Database 6

(8) Requirementdor the safe disposal of lead—contaminated (f) Shall require the issuance of a photo identification tard
waste. eachperson certified under this section.

Histary: 1993 a. 450 (4) Thedepartment shall maintain list$ all persons who are
certified under this section and shall make the lists available to the

254.174 Technical advisory committees. Before the ; ; ;

public. The department may clgara fee for lists provided under
departmentmay promulgate rules under 254.167 254.168 ; ; : e
254.170r 254.172 the department shall appoint a technical advﬁigltsésubsectlon o cover trepartmens Costs in providing the

sory committee under 827.13and shall consult with the techni . . .

cal advisory committee on the proposed rules. Aeghnical _ (5) After notice and opportunity for hearing, ttepartment
advisorycommittee required under this sectigall include rep May revoke, suspend, deny or refuse to renew any certification
resentativedrom local health departmentisat administer local iSsuedunder thissection in accordance with the procedures set
leadprograms, representatives from the housing indyséngons forth in ch.227, except that the only hearing rlght.s. avallable for
certified under s254.176and representatives from the medimal @ denial, revocation or nonrenewal of any certification issued
public health professions. Any technical advisory committd¢nderthis section based on tax delinquency are those set forth in
requiredunder this sectioefore promulgating rules under sS-73.0301 (5)

254.168shall also include representatives of facilities servingHistory: 1993 a. 4501995 a. 2%s.633Q 9116 (5} 1997 a. 191237,

childrenunder 6 years of age. I -
History: 1993 a. 450 254.178 Accreditation of lead training courses and

approval of lead instructors. (1) (a) No person may adver
254.176 Certification requirements. (1) Except as pro tiseor conduct a training course in lead hazard reduction, or in a
vided in sub.(2) and s.250.041 andsubject to s254.115 the lead management activityhat is representeas qualifying per
departmenimay establish by rule certification requirements fogonsfor certification undes.254.176unless the course is accred
any person who performigad hazard reduction or a lead managdted by the department under this section.
mentactivity or who supervises the performance of any lead haz (b) Except as provided in 850.041 no person may function
ardreduction or lead management activity asan instructoiof a lead training course accredited under this sec
(2) No certification is required undéhis section for lead haz tion unless the person is approved by the department under this
ardreduction conducted by any of the following persons, unlessction.
the lead hazard reduction is being done to comply aritbrder ~ (2) The department shallpromulgate rules establishing
by the department or another state or local agency that requires&giirementsexcept as provided in 850.041 for accreditation
useof persons certified under this section: of lead training courses and approval of lead instructors. These
(@) A person whose activities are limited to interim contralules:
activities,unless the activities are directly funded by a grant from (3) Except as provided in £50.041 shall include require
the federal department of housing and urban development.  entsand procedures for granting, renewing, revoking and sus

(b) A person whose activities do not invollead-bearing pendingunder this section lead training course accreditations and
paintor lead—-contaminated soil or dust. leadinstructor approvals.

~ (c) Ahomeowner who engages in lead hazard reduotibn  (b) Shall meet, but not exceed, any requirements under fegula
in or on his or her own nonrental residential dwelllng or real-pronons promu|gated by the administratortbf federal environmen
erty. tal protection agency under section 402 of the federal sxic

(d) A person licensed, certified or registered undet4bwho  stancesontrol act, as created under section 1021LoflB2-550
the extent that these activities araithin the scope of his or her gpproval.

license, certification or reglstrgtlon. . . (d) Shall specify fees for accrediting lead training courses and
(e) A person who engages in the businesssthlling or ser  a55rovinglead instructors.

vicing heating, ventilating or air conditioning equipment if the L -
personis registered with the department of commerce and if the (?) The ?e dpi?réme% STIaIH rgailrr]wt?rln l'StS :)fvalcli Iei% tﬁ'hni'ng
personengages in activities that constitute lead hazard reducti pursesaccredited, and all lead instructasproved, under this

only to the extent that the activities are within the scope of his gretonand shall make the lisgvailable to the public. The depart
her registration. mentmay chage a fedor lists provided under this subsection to

(3) Exceptas provided in £50.041and subject to 54.115 coverthe departmers’costs in providing the lists.

the department may promulgate rules establishing certification (4) After notice and opportunity for hearing, tepartment
requirementdor persons required to be certifiadder this sec Mayrevoke, suspend, deny or refuse to renew under this section
tion. Any rules promulgated under this section: any accreditation or approval issued under ggstion in accord

(@) Shall include requirements and procedures for issuin%{‘H‘?eW't_h the procedures set forth in @27.
. . . . : e istory: 1993 a. 4501997 a. 191
renewing,revoking andsuspending under this section certifica

tionsissued under this section. , 254.19 Asbestos testing fees. Notwithstanding s36.25
(b) Shall meet, but not exceed, any requirements under fegylay) (f), the state laboratory of hygiene board shall impose a fee

tions promulgated by the administratortb federal environmen g fficient to pay for any asbestos testing services which i pro
tal protection agency under section 402 of the federal Etic  jjges.

stancegontrol act, as created under section 102110flB2-550  istory: 1987 a. 3961993 a. 27%.317 Stats. 1993 5. 254.19.

(c) Shall require completion of an appropriate training course
accreditedunder s254.178or of a training course determined 254.20 Asbestos abatement certification.  (2) CerTIF-
the department to be comparable to the appropriate training cours&oN REQUIREMENTS. (a) No person serving on the governing

unders.254.178 body of a school, employed &y school or acting under a contract
(d) May provide for requirements other than training as a cowith a schoolmay perform any asbestos abatement activity or
dition for full certification. asbestosnanagement activity unless he or she has a valid €ertifi

(e) Shall specifyfees for certifying persons under this sectiorfationcard issued to him or her under s(8).
exceptthat no feemay be imposed on any person employed by the (b) No public employe may perform aagbestosbatement
stateor by any political subdivision of the state for a certificatioactivity unlesshe or she has a valid certification card issued to him
requiredto perform duties within the scope of the employmentor her under sul{3).
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(c) No public employe may supervise the performance of aapy asbestos abatement activity to determine if the department has
asbestosbatement activity unless he or she has a valid supetigsued that person a valid certification card. No person may refuse
sor’scertification card issued to him or her under $6k. entry or access to any representative of the departenghorized

(d) Except as provided in 850.041and subject to £54.115 by the department to act under this paragraph if that representative
the department may establish by rule certificatiequirements requestsentry for purposesf determining compliance with this
for any person not certified under paes.to(c) who performs any Section|if that representative presentsadid identification issued
asbestosbatement activity or asbestwmnagement activity or to the representative by the department and ifrtyatesentative

who supervises the performance of any asbestos abatement al&igomplying with par(b). No person magbstruct, hamper or
ity or asbestos management activity interferewith the actions of that representative under plaisa

(3) CERTIFICATION PROCEDURE. () Except agrovided in s. 9raph. _ _

250.041 the department magstablish by rule eligibility require () Any representative of the department acting unde(gar
ments for persons applying for a certification card requireter ~ Shallcomply with any health and safgiyocedure established by
sub.(2). Any training required by the department under this-par®W for persons engaged in asbestos abatement activities.
graphmay be approved by the department or provided by the (c) If the department determines that any person required to
departmentunder sub(8). havea certification card under suf2) has violated this section,

(b) Except as provided in £50.041 the department shall thedepartment may order that person to cease the violation. The
establishthe procedure for issuing certification cards under thf§dermay require all asbestos abatement activities oprities
subsection. In establishing that procedutae department shall ISeswhere the violation occurs to ceasgil the violation is cor
prescribean application form and establish an examingtimee ~'ected if there is no person on the premises with a vatitfica

dureand may require applicants to provide photographic identifion card issued to him or her under s(#). The department shall
cation. give the order in writing to that personthiat persors representa

(4) RenewaL. A certification cardissued under sul§3) is tive. .
valid for one year Except as provided in 850.041and subject __ (d) Any other state agencin the course of the performance
to s. 254.115 the department may establish requirements t6f its duties, may determine compliance with the certification

renewingsuch a card, including babt limited to additional train  "equirementsf this section. If that agency determines that there
ing. is a violation of this section, it shall notify the department of that

(5) FeEs. (a) Except as provided under .p@), the depart violation.

mentshall chage the following fees for certification cards issued_(€) The department may initiate an action in the nantaisf
undersub.(3) or renewed under subl): State against any person to require compliance with this section.

(11) PenaLTY. Any person whoviolates this section or any
. : rule promulgated or order issued under théstion shall forfeit
2??;:)(3?{3)‘312?/(235%?895 abatement acthatsrequired under sub. notless than $25 nor more than $100 for each violation. Each day
' L . of violation and each violation constitutes a separdensé.

2. For a certification card issued or renewed for performancgyisiory. 1987 a. 271989a 173:1993 a. 2%s.188, 193 1997 a. 191237,
of an inspection for asbestos—containing material or the dekign
anasbestos response actionreguired under sulf2) (a)or (d), 254.21 Asbestos management. (2) The department shall
$150. promulgaterules to do all of the following:

3. For a certification card issued or renewed for supervising (a) Establish building inspectiaequirements and procedures
the performanceof any asbestos abatement activity required to protect students and employes from asbestos hazards in
undersub.(2) (c), $100. schools.

4. For a certification card issued or renewed for performance (b) Regulate asbestos abatement activities in schools.
of the development of an asbestos management plan, as require@) Establish requiremenfsr the maintenance of asbestos—
undersub.(2) (a)or (d), $100. containingmaterial in schoolshich contain asbestos—containing

(b) The department may change by rule the fee amounts spataterial.
fied under par(a). The fees received under this subsection shall () Establish priorities for asbestos abatement activities in
be credited to the appropriation unde6.435 (1) (gm) schoolswhich contain asbestos—containing materials.

_(6) SusPENSIONOR REVOCATION. The department maynder (e) Require ananagement plan for asbestos—containing mate
this section, suspend or revoke a certification card issued Unggrin everyschool which contains asbestos—containing material.
sub.(3) if it determines that the holder of the card is not qualified (2m) No requirement under suf2) may be stricter thaany

to be certified. . . requiremenunderl5 USC 26410 2654
(7) AppEALS. Any suspension, revocation or nonrenewal of & (3y A school district and any school which is not a public

certification card required under sul) or any denial of an gcnaoimay apply to the department for a variance to any standard
applicationfor sucha certification card is subject to JudICIa|adoptedJnder this section under the provisions df1.055 (4)
review under ch227, except as provided in 350.041andexcept (a)to (c)
thatthe only hearing rights available for a denial, revocation . . . .

P ; (4) Any person who intentionally violates any ryjeomut
nonrenewabf a certification card required under s(@) based gatedunder this section shall forfeit not less than $100 nor more

on tax delinquency are those set forth 173.0301 () than$1,000 for each violation. Each violation constitutes a-sepa
(8) TRAINING courses. The department magonduct or con rate offense and each day of continued violatiera separate
tractfor any training course necessary to prepare persons for a g@ense.

tification card required under suf2). The department may estab pistory: 1987 a. 3961993 a. 27%.364, 366 Stats. 1993 s, 254.21.

lish a fee for any courseffered under this subsection. The fee

may not exceed the actual cadtthe course. The fees receive@®54.22 Indoor air quality . The department shall do all of the
underthis subsection shall be creditedtie appropriation under following:

1. For a certificatiorcard issued or renewed for the perfor

s.20.435 (1) (gm) (1) Investigateillness or disease outbreaks suspected of being
(9) RuLEs. The department may promulgate any rule it deensausedby poor indoor air quality The department shall promote
necessaryo administer this section. or require control measures if indoor air quality is established to

(10) ENFORCEMENT. (@) The department may en@mranyrea  be the cause of illness or disease outbreaks.
sonabletime, any propertypremises or place imhich any person (2) Assistlocal health departments in thdoption of regula
requiredto have a certification card under s(®).is engageih tionsthat establish standards for indoor air quality in public build
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ingsto protect the occupants froadverse health fefcts due to (6) “Radiationinstallation” is any location or facility where

exposurgo chemical or biological contaminants. radiationmachines are used or where radioactive material is pro
(3) Provide training and technical support to local healtluced transported, stored, disposed of or used for any purpose.

departmentdor conducting indooair quality testing and inves  (7) “Radiationmachine” is any devicthat produces radiation

tigations. whenin use.
(4) Assistthe department of commerce with #gneforcement (8) “Radioactivematerial” includes any solid, liquid or gas
of 5.101.123 eoussubstance which emits ionizing radiation spontaneously

History: 1993 a. 271995 a. 2/s.6331, 9116 (5) (9) “Radiationsource” means a radiation machine or radioac
254.30 Enforcement; penalties. (1) ENFORCEMENT. (a) tive mat?nal as deflneq r’1’ere|n. . .
The department may enteat any reasonable time, a dwelling or (10) “Source material” means anynaterial except special
premisesundegoing any lead hazard reduction to determine if auclearmaterial, which contains by weight 0.05 per cent or more
personsengagedn lead hazard reduction have been appropriate®§y uranium, thorium, or any combination thereof.
certified if required under 254.176 (11) “Special nuclear material” means plutonium, uranium
(b) The department may report any violation of2&t.11to 233, uranium enri.ched.in the isotope 233 or in the isotope 235 and
254.178or rules promulgated, or orders issued, under those saBy other materialwhich the nuclear regulatory commission
tionsto the district attorney of the county in which the dwellingeterminedo be special nuclear material; or any material artifi
is located. The district attorney shall enforce?8g.11t0254.178  Cially enriched by any of the foregoing. Special nuclear material
andrules promulgated, and orders issued, under those sectigtegsnot include source material.
If a circuit court determines that an owner of a rentddased (12) “X-ray tube” means any electron tulsich is designed
dwelling or premises has failed to comply with an order issué@r the conversion of electrical eggrinto X-ray enegy.
underss.254.11t0 254.178 the circuit court maprder the occu  History: 1977 c. 291985 a.29, 1993 a. 2%s.227, 477, Stats. 1993 s. 254.31;
pantsof the afected dwelling or premises to withhold rent int993a. 491

escrowuntil the owneof the dwelling or premises complies with _ . . o _
the order 254.33 Public policy . Since radiations and their sources can

(c) Section54.11to 254.178do not limit the ability of the be instrumental in the improvement of the health and welfare of

departmento require abatement of human health hazards invof?€Public if properly utilized, and may be destructiveletrimen
ing lead under 254.59 tal to life or health if carelesslgr excessively employed or may

(2) PenacTiES. (a) Civil penalty. Any person who violates ss detrimentallyaffect the environment dhe state if improperly uti

254.11to 254.1780r rules promulgated, or orders issued, unddfed: it is hereby declared to be the public policy of this sate
thosesections may be required to forfeit not less than $100 n%?couragethe constructiveises of radiation and to prohibit and

morethan $1,000. Each day of continued violation constituted?5EVentexposure to radiation in amounts which arenay be det
separateffense. rimentalto health. It is further the policy to advise, consult and

b) Criminal penalty. A ho knowinalv violat cooperatewvith the department of commerce and other ageo€ies
(b) Criminal penalty. Any person who knowingly violates any,q siate  the federal government, other states and interstate agen
provision of ss.254.11to 254.178or any rule promulgatear

orderissued, under those sections shall be fined not less than ﬁ@@and with alected groups, political subdivisions and indus

;and, in general, to conform msarly as possible to nationally
nor more than $5,000. The court malace the person on preba ! ' Iy :
tion under s973.09for a period not to exceed 2 years. acceptedstandards in the promulgation agwforcement of rules.

History: 1979 c. 2211987 a. 3371993 a. 25.439 Stats. 1993 5. 254.30993  gya ) o o oo o0 & 28225 SIals. 1993 5. 254 38995 275,633

a.450
254.34 Powers and duties. (1) The department and the
SUBCHAPTERIII departmenbf commerce shall:
(@) Formulate, adopt and enforce, amend and repeal rules,
RADIATION PROTECTION including registration of sources of ionizing radiation, as may be

necessaryo prohibit and prevent unnecessary radiation. Such
— . . rulesmay incorporate byeference the recommended standards of
254-31“ Definitions. In _th'"S subchapter: _ nationally recognized bodies in the field of radiation protection

(3) “By—-product material” means any radioactive materiahndother fields of atomic engy, underthe procedure established
(exceptspecial nuclear material) yielded in or maedioactive by s.227.21 (2)

by exposure to the radiation incident to the process of producingyy - administer this subchapter and the rules promulgated
or utilizing special nuclear material. underthis subchapter

(3g) “lonizing radiation” as used ithis chapter refers to elec (c) Develop comprehensive policies and programs for the

Hg@iggg{%ﬁ'?ﬁf :sucerl]eifrc))(n_sr%yrséuggxi%ﬂzmi S?gﬁé Orzgﬁnb(ilaluationand determination diazards associated with the use
+ P ! of radiation, and for their amelioration.

trons, alpha particles, usually of high eggrbut in any case it X . i

includesall radiations capable of producing ions directlynati- (d) Advise, consult and cooperate with otagencies of the

rectly in their passage through matter state the federal government, other states and interatgrcies,
(3p) “Nonionizing radiation” means electromagnetic radi andwith affected groups, political subdivisions and industries.

ation, other than ionizing radiation, and any sonic, ultrasonic or (¢) Encourage, participate in or conduct studies, investiga
infrasonicwave. tions, training, research and demonstrations relating to the control

(4) *Nuclearfacility” means any reactor plant, any equipme f radiation hazards, the measurement of radiation, feeteon
or device used for the separation of the isotopes of uranium-or ;ﬁgalthof exposure to radiation and related problems as it deems

tonium, the processingr utilizing of radioactive material or han Necessanpr advisable for the disctge of its duties under this

dling, processing or packaging waste; any premises, structu¥dbchapter.

excavationor place of storage or disposition of wagte by- (f) Collect anddisseminate health education information relat

productmaterial; or any equipment usfed or in connection with ing to radiation protection as it deems proper

thetransportation of such material. (9) Review and approve plans and specifications for radiation
(4p) “Radiation” means both ionizing and nonionizing radi sourcessubmitted pursuant to rules promulgated under this sub

ation. chapter;andinspect radiation sources, their shielding and imme
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diatesurroundings®nd records concerning their operation for thanothemerson the registration also transfers to the other person,
determinatiorof any possible radiation hazard. who shall notify the department of the transfer within 15 days.

(h) With respect to radon and with the department serving &€ department shall record the change in the registration. If any
the lead agengylo all of the following: installationis discontinued, the person in control shall notify the

1. Develop and disseminaterrrent radon information to the department within 30 days of the discontinuance.
newsmedia, builders, realtors and the general public. (3) FEEs. (&) An annual registration fee under pgogto (f)

2. Coordinate a program of measuring radon gas accumtﬁ%a“ be levied for each site registration under this section. An
tion, including use of the radaranister counting system, in edu 2dditionalpenalty fee of $10, regardless of thenber of X-ray
cationalinstitutions, nursing homes, low-income housing, publft!P€s.shall be required for each registration whenever the annual
buildings,homes, privatindustries and public servicegamiza- eefor renewal is not paid prior to expiration of the registration.
tions. No additional fee may be required for recording changes in the

3. Work with staf of local health departments to performreg|strat|on|nformat|on.

homesurveys and diagnostic measurements and develop mitiga(b_) Fohr a medical sitel_h_aving an ioEizing raﬁie_ttion instﬁllatiqn
tion strategies for homes with elevated radon gas levels. ervingphysicians and clinicgsteopaths and clinics, and hespi

4. Develop training materials and conduct training off staf tals that possesses radioactive materials in any quatittyfee

local health departments, buildimgntractors and others in radontsuht‘?l él be at least $25 for each site and at leasti§each X-ray

diagnosisand mitigation methods.

(2) The department, serving as the lead ageraiyd the
departmenbf commerce may:

(a) Enter at all reasonable times, any private or pul@perty
for the purpose of investigating conditions relating to radiatiO{h
control.

(b) Accept and utilize grants or other fundsgdts from the
federalgovernment and from other sources, pubtiprivate, for
carrying out its functions under this subchaptefhe studies,
investigations,training and demonstration may be conduct
independentlyby contract, or ircooperation with any person o
any public or private agencincludingany political subdivision

(c) For a chiropractic, podiatric or veterinary site having an
ionizing radiation installation, the feshall be at least $25 for each
siteand at least $30 for each X-ray tube.

(d) For a dental site having an ionizing radiation installation,
efee shall be at least $25 for each site and at $2&sfor each
X-ray tube.
(f) For an industrialschool, research project or other site-hav
ing an ionizing radiation installation and radioactive materials in
e@yquantity the fee shall be at least $25 for eachasite at least
; Ofor each X-ray tube.
(g) The fees under this subsection shall be as stated unless the
of the state. departmenpromulgates rules to increase the annual registration

(4) The department shall develop standards of performanﬁtgﬁsggﬁgruf%ryalr]’ )%??: Il%?e having an ionizing radiation
for the regional radon centers and, from the appropriation unde y ) .
s.20.435(5) (ed) the department shall allocate funds based on (4) EXEMPTIONS. The department shall exempt from registra

compliancewith the standards to provide radon protection infof!On any source licensed by the nuclear regulatory commission
mationdissemination from the regional radon centers andmay exempt from registration any source of radiation installa
History: 1985 a. 291985 a. 183.57; 1987 a. 3991989 a. 311993 a. 2&.22  tion which the department finds to be without undue radiation haz

Stats.1993 s. 254.341995 a. 2%s.6333 6334 9116 (5) 1997 a. 27 ard as determined by standamistablished by the national com
) ) o o ) mittee on radiation protection and measurements or any
254.35 Registration of ionizing radiation installations. comparableationally recognized agency established for the pur

(1) AprLicaTiON. Every site in this state having an ionizing Fadigoseof recommending standards for radiation protection, and
ationinstallation, not exempted by this section or the rules of thgertheinitial registration may exempt from subsequent annual

departmenshall be registered by the department by Januaryridiationrequirements any source of radiation devoted primarily
1964,by the person in control of an installation, including installap industrial purposes.

tionsin sites that are administered by a ssgency or in an insti History: 1977 c. 291979 c. 2211985 a. 291989 a.359 1993 a. 2%.229, Stats.
tution under the jurisdiction of a state ageranyd no such ionizing 1993s. 254.351995 a. 2%s.6335 9116 (5)
radiation installation may be operated thereafter unless the site
beenduly registered by January 1 of each yaadt a notice of the
registration is possessed by the person in control. Every site
ing an ionizing radiation installation establishedhis state after
July 20, 1985, shall be registered prior to its operation. T
?hp;pclilgatlonfor registration shall benade on forms provided by underss.166.03 (2) (b) 6.293.15 (8)and293.25
partment which shall be devisedtatain any information torv: 1979 ¢. 3201981 ¢. 861983 a. 222202 (351985 2. 2%5.3202 (1

thatis considered necessary for evaluation of hazards. MUItQEEs s 36s 16654 20 550 Stas 1665 < 24 8008 1 5776 1507 2.2
radiationsources at a single radiation installatamd under the
control of one person shall be listed osiagle registration form. 254.37 Enforcement. (1) NOTIFICATION OF VIOLATION AND
Registratiorfees shall be levied in accordance with $8b. Reg  oRDER OF ABATEMENT. Whenever the department or the depart
istrationalone shall not imply approval of manufacture, storagmentof commerce finds, upon inspection and examination, that
use,handling, operation or disposal of the radiation installation arsource of radiation as constructed, operated or maintained
radioactivematerials, but shall servaerely to inform the depart resultsin a violation of this subchapter or of any ryesmulgated
ment of the location and character of radiation sources. Thederthis subchapteit shall notify the person in control that is
departmenshall furnish the department of commerce with a comausing.allowing or permitting the violation as to the nature of the
of each amendednd new registration. Persons engaged inolation and order that, prior to specified time, the person in
manufacturingdemonstration, sale, testingrepair of radiation controlshall cease and abate causing, allowing or permitting the
sourcesshall not be required to listich sources on the registratiorviolation and take such action as may be necessary to have the
form. sourceof radiation constructed, operated, or maintained in-com

(2) AMENDED REGISTRATION. If the person in control increasespliancewith this subchapter and rules promulgated under this sub
the number of sources, source strength, rated owtpemhegy of chapter.
radiationproduced in any installation, he or she shall notify the (2) OrpERs. The department or the department of commerce
departmentf the increase prior to operation i revised basis. shallissue and enforce such orders or modificatiormefiously
Thedepartment shall record the change in the registration. If iksuedorders as may brequired in connection with proceedings
personin control transfers control of the radiation installation tanderthis subchapterThe orders shall be subject to review by the

%Af.% Radiation protection. The department shall pro
Igatea radiation protection code. Other departments and agen
clesof state government and local governmeuntals may adopt
téeidentical code, but no other rule, code or ordinance relating to
this subject may be promulgated or enacted except as provided
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department upon petition of the persorfected. Whenever the purposeson a body of water and on associated land and shall
departmentr the department of commerce finds thabadition requirethe posting of the area.

existswhich constitutes aimmediate threat to health due to viola History: 1993 a. 27

tion of this subchapter or any rule or order promulgated under this

subchapterjt may issue an order reciting the existencehef 254.47 Recreational permits and fees. (1) Except as pro
threatand the findings pertaining to the threat. The departmentvigledin ss.250.041and254.115 the department or a local health
the department of commerce may summarily cause the abatensigpartmengranted agent status under254.69 (2)shall issue

of the violation. permitsto and regulate campgrounds and camping resorts; recre

(3) RuLEs. The department shall enforce the rules pertainirffionaland educational camps and public swimming pools. No
to ionizing radiation in establishments principally engaged in fupersonor state or local government who tme been issued a per
nishing medical, swgical, chiropractic and other health service&it under this section may conduct, mainta@nage or operate
to persons and animals. The departmehtommerce shall & ca@mpground and camping resort, recreational ardpduca
enforcethe rules pertaining to ionizing radiation in industriafional camp or public swimming pool, as defined by departmental
establishments.The department shall notify the department dtle-
commerceanddeliver to it a copy of each new registration and at (2) A separate permit is required for each campground, camp
suchtime a decision shall be madetasvhich state agency shalling resort, recreational and educational ceangd public swim
enforcethe rules pertaining to ionizing radiation. ming pool. No permit issued under this section is transferable

(4) EnForceMENT. All orders issued under this subchaptel’om one premises to another from one person, state or local
shall'be enforced by the attorney general. The circuit court @pvernmento anotherexcept that the permit may be transferred
Dane county shall have jurisdiction to enforce the orders Hépm an individual to an immediate family mempes defined in
injunctionaland other appropriate relief. .254.64 (4) (a)if the individual is transferring operation of the

History: 1993 a. 2%.231; Stats. 1993 s. 254.37995 a. 2%s6336t06338 9116 Campground, camping resort, recreational eddcationatamp
(5); 1997 a. 27 or public swimming pool to the immediate family member

) i (2m) Exceptas provided in s250.041and254.115 the ink

254.38 Impounding materials. The department or depart tja issuance, renewal or continued validity of a permit issued
mentof commerce may impound or order the sequestration @{derthis section may beonditioned upon the requirement that
sourcesof radiation in the possession of any person who is ngfe permittee correct a violatiauf this section, rules promulgated
equippedto observe or who fails to observe safety standardsg the department under thisction or ordinances adopted under
protecthealth thatare established in rules promulgated by thg 254 69(2) (g), within a period of time that is specified. If the

departmenor the department of commerce. conditionis not met within the specifigueriod of time, the permit
History: 1985 a. 291993 a. 26.232 Stats. 1993 s. 254.38995 a.275s.6339 is void
9116(5). :

(3) Anyonewho violates this section or any rule of the depart
254.39 Exceptions. (1) Nothing in this subchapter may bementunder this section shall be fined not less than $25nmuoe
interpretedas limiting intentional exposure of persons to radiatidfian $250. Anyone who fails to comply with an ordertoé
for the purpose of analysis, diagnosis, therapg medical, chiro  departmenshall forfeit $10 for each dayf noncompliance after
practicor dental research as authorized by. law the order isserved upon or directed to him or.h@he department

(2) Thissubchapter does not apply to on-site activities of agay also, after a hearing under @27, refuse to issue a permit

nuclearreactor plant licensed by the nuclear regulatory commignderthis section or suspered revoke a permit under this section
or violation of this section or angule or order the department

sion. ; ; . ;
History: 1977 c. 291991 a. 1781993 a. 27%.233 Stats. 1993 s. 254.39. issuesto implement this section.
(4) Permitsissued under this section expire on June 30, except
254.41 Radiation monitoring of nuclear power plants. that permits initially issued during the period beginning on April

The department shall take environmental samples to test fer ratiand ending on June 30 expire on June 30 of the following year
ationemission in any area of tiséate within 20 miles of a nuclearExceptas providedn s.254.69 (2) (d)and(e), the department
power plant. The department shall cgarthe owners ofach shallpromulgate rules that establibr permits issued under this
nuclearpower plant in the state an annual fee of $30,000 per plas#ction,permit fees and late fees for untimely permit renewal.
commencing in fiscal year 1983-84, to finance radiation menitor (5) No permit may be issued under this section untipfl
ing under this section. The department may change this annualdgglefees have been paid. If the payment is by checkher draft
by rule. drawnupon an account containing infaient funds, the permit
History: 1979 c. 2211983 a. 271993 a. 2%.235, Stats. 1993 s. 254.41. applicantshall, within 15 days after receipt of notice frahe
. . - departmenbf the insuficiency, pay by cashiés check owother
254.45 Penalties. Any persorwho violates any provision of ceriified draft, money order or cash the fees from the department,
this subchapter or any rule order of the department, or of the|5te fees and processing chas thatare specified by rules pro
departmenbf commerce, issued under tisisbchapter shall fer mulgatedby the department. If the permit applicant failpay
feit not less than $10 nor more than $500. Edaghof continued | applicable fees, late fees and the processingebarithinl5
violation after. notice of the fact that aV|oIat|9r] is betmnmitted daysafter the applicant receivemtice of the insticiency, the
shallbe considered a separatéense. If the injury or death of an permitis void. In an appeal concerning voidingagbermit under
employeis caused by a failure of an employer to observe fjs subsection, the burden is on the permit applicant to show that
enforceany rule issued under this subchaptempensation and he entire applicable fees, late fees and processingesarave
dea_lthbeneflts shall be increased by 15% as providedli@Z57  pgen paid. During any appeal process concerning payment dis
History: 1993 a. 2%.234 Stats. 1993 s. 254.45995 a. 25,6340 9116 (5} pte operation of the establishment in question is deemed to be
operationwithout a permit.
History: 1993 a. 1655.2399t0 2401f 1993 a. 27%s.182, 477, 1993 a. 183490

SUBCHAPTERIV 1993a. 491s.280, 1997 a. 191237.
RECREATIONAL SANITATION
SUBCHAPTERV
254.46 Beaches. The department or lacal health depart
ment shall close or restrict swimming, diving anecreational ANIMAL-BORNE AND VECTOR-BORNE
bathingif a human health hazard exists in any area used for those DISEASE CONTROL
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254.50 Definition. In this subchapter‘vector” means a car SUBCHAPTERVI
rier, including an arthropodr an insect, that transfers an infective
agentfrom one host to another HUMAN HEALTH HAZARDS

History: 1993 a. 27

25451 Powers and duties. (1) The state epidemiologist 254'55“ Defl_nltl,?ns. In this subchapter: .
for communicable disease shall take those measures thaicare . (1) “Dwelling” means any structure, all or paftwhich is
essanyfor the prevention, surveillance and control of human difesignecr used for human habitation.

easeoutbreaks associated with animal-borne and vector-borne(2) “Owner” means any of the following:

transmission. (a) A person who has legal title to a dwelling.

(2) Thedepartment shall enter inteemoranda of understand  (b) A person who has ctge, care or control of a dwelling or
ing with thedepartment of agriculture, trade and consumer protamit of a dwelling as an agent of as executgradministratar
tion, the department of commerce and the department of naturabteeor guardian of the estate of a person under(@ar
resourcesegarding the investigation and control of animal—-borneHistory: 1993 a. 27

andvector-borne disease. blic ol h d d
(3) Thedepartment shairomulgate rules that establish meazsg'iiih E;e ':f 5 gﬁgﬁc b-LiISir?évnaest ggﬁn%%c;f’fé]lt grll (1ez)ery
sure_sfor pre\(entlon,_surve_lllance and control of human dlseagﬁ lIkeep the building clean andlsanitary ; .
:P;;;] %sésigﬁlated with animal-borne and vector-bome dise éstory: 1971 c. 185%.7; 1993 a. 27%.352 Stats. 1993 s. 254.56995 a. 27
(4) The local health department shall enforce rules that a@54.57 Smoke. The common council of any city or the board
promulgatedunder sub(3). of any village may regulate or prohibit the emission of dense
(5) The local board of health madoptregulations and rec Smokeinto theopen air within its limits and one mile from its im
ommendenactment of ordinances that set forth requirements fts-
animal-borneand vector-borne disease control to assisafe  History: 1993 a. 25.357, Stats. 1993 s. 254.57. o ‘
level of sanitation, human health hazard control or health protetgiTtgg f;gc,'\j‘l'_g”fegconom'c roots of judge—made air pollution pafigiisconsin.
tion for the communityincluding the following: ' '
(a) The control of rats, stray animals, noise mitles and other 254.58 Powers of villages, cities and towns. Section
diseases. 95.72may not be construed as depriving any city or village from
(b) The control of wildlife, including the keeping of dangerou§nactingany ordinance prohibiting the rendering of dead animals
wild animals, disease transmission and human health hezard Within the boundaries specified in 86.052 as nullifying any
trol and eradication. existinglaw or ordinance prohibitinthe rendering of dead ani
(c) Pest control, including community sanitation, rodent a als within the area or as prohibiting any city or village from

vector control, residenesponsibilitiesand the health impact of 'censing,revoking the license, and regulating the businessref
pesticideuse. dering and transporting deadimals under sanitary conditions no

History: 1993 a. 271995 a. 2%s.6341, 9116 (5) lessstringent than provided under35.72and the rules of the
departmenbf agriculture, trade and consumer protection. Any
254.52 Lyme disease; treatment, information and licensingand regulation by a city or village supplementary to
research. (1) The department shaierform research relating the provisions of this section and the rules of the department and
to Lyme disease in humans. may not be construed as excusing or justifying any failure or

(2) The department, in consultation with the department ¢feglectto comply with this section and the rules of the depart
public instruction,the department of natural resources and tHBeNt. SectiorB5.72shall be expressly construed as modifying the

departmenbf agriculture, trade and consunpeotection, shall do Powersgranted to towns and any cigillage or town may take
all of the following: any action permitted under 854.59 may institute and maintain

: L : court proceedings to prevent, abate or remove any human health
(@) Monltqr the spread and |nC|denqe gile disease. . hazardainder s254.59and may institute and maintain any action
eaét;) Investigate suspected and confirmed cases/wieldis underss.823.01 823.02and823.07
: History: 1973 c. 206Sup. Ct. Order67 W (2d) 585, 774 (1975)977 c. 2%.
(c) Review materials, activities and epidemioloigicestiga  1650m(4); 1993 a. 276.358 Stats. 1993 s. 254.58.

tions prepared or conductéd other states in whichyine disease 25459 Human health hazards. (1) If a local health dicer

is endemic and recommend a statewide strategy for dealthg finds a human health hazard, he or she shall order the abatement

Lyme disease. or removal of the human healtfazard on private premises, within

_(d) Develop,update and disseminate information for use by o, qnaple time period, and if the owner or occupant fails to
clinicians, laboratorytechnicians and local health departments

‘ ) h - omply,the local healttofficer may enter upon the premises and
that diagnose or treatylme disease or investigate cases or SUSpateor remove the human health hazard
pectedcases of ¥me disease. )

o . . ) (2) If a human health hazard is foundpivate propertythe
_ (¢) Develop and distribute information througffices of phy .4 heaith oficer shall notifythe owner and the occupant of the
siciansand local health departments and by newsletperislic

presentationsr other releases of information. That informatio roperty,by registered mail with return receipt requested, of the
shall include all of the following: ' resenceof the human health hazard and order its abatement or

removalwithin 30 daysof receipt of the notice. If the human

1. A description of yme disease. healthhazard is not abated or removed by that date, the local
2. Means of identifying whether or not individuals may be afealthofficer shall immediately enter upon the property and abate
risk of contracting yme disease. or remove the human health hazard or may contract to have the
3. Measures that individuals may takeprotect themselves work performed. The human health hazard shall be abated in a
from contracting lyme disease. mannerwhich is approved by the local healtficér. The cosof
4. Locations for procuring additional information or obtainthe abatement or removal may be recovered ftioenperson per
ing testing services. mitting the violation or may be palay the municipal treasurer and

; the account, after being paid by the treasusballbe filed with
dis(ef)asg.onduct research on the serological prevalenceymfl the municipal clerk, who shall enter the amount geable to the

History: 1989 a. 311993 a. 2%.49; Stats. 1993 s. 254.52995 a. 2%.9145  Propertyin the next tax roll in a column headed “For Abatement
(1); 1997 a. 27 of a Nuisance” as a special tax on the lands upon which the human
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healthhazard was abated, and the tax dteltollected as are otherthe local board of health may file a petition with the clerk of the
taxes. In case of railroads or othlands not taxed in the usual way city, village, or town requesting the governing bodgeanmence
the amount chageableshall be certified by the clerk to the statan action to declare the property a human health hazard. |If the
treasuremwho shall add the amoudesignated in the certificate togoverningbody refuses or fails to commenceaation within 20
the sum due from the company owning, occupying or controllingaysafter the filingof the petition, a tenant, class of tenants, other
the land specified, anthe treasurer shall collect the amount asersonor other class of persons may commence the action directly
prescribedn subchl of ch. 76and return the amount collected tauponthe filing of security for court costs. The court before which
thetown, city or village from which theertificate was received. the action of the case is commenced shall exercise jurisdiction
Anyone maintaining such a human health hazard may also k8&nor quasi in rem over theroperty and the owner of record of
fined not more than $300 or imprisoned for not more thade&@  the property if known, and all othepersons of record holding or
or both. The onlylefensesin owner may have against the cellecclaiming any interest in the property shall be made parties-defen
tion of a tax under this subsection are that no human health hazgdtand service of process may be had upon them as provided by
existedon the own€s propertythat no human health hazard wasaw. Any change of ownershiafter the commencement of the
correctedon the ownés propertythat the procedure outlined inactionshall not afect the jurisdiction of the court over the prop
this subsection was not followed or aagplicable defense undererty, At the time that the action is commenced, the municipality
S.74.33 or other parties plainfifshall file a lis pendens. If the court finds
(4) In cities under general chartémne local health fiter may thata violationexists, it shall adjudge the property a human health
enterinto and examine any place at any titneascertain health hazardand the entry of judgment shall be a lien uporptieenises.
conditions,and anyone refusing to allow entrance at reasonable(z) A property owner or anyerson of record holding or
hoursshall be fined not less than $10 nor mibren $100. If the cjaimingany interest in the property shifive 60 days after entry
local health oficer deems it necessary to abate or remove a hU’TWjudgment to eliminate theiolation. If, within 60 days after
healthhazard foundbn private properfythe local health diter entry of judgment under sulfl), an owner of the property pres
shall serve noticeon the owner or occupant to abate or removgyis evidence satisfactory to the court, upon hearing, that the
within a reasonable time thet not less than 24 hours; and if h&jjp|ation has been eliminated, the court shall set aside the judg
or she fails to complyor if the human health hazard ismmoperty nent. |t may not be a defense to this action that the owner of
whose owner is aonresidentpr cannot be found, the local healthyocorof the property is a dérent person, partnership or corpo
officer shall cause abatement or removal. rateentity thanthe owner of record of the property on the date that
(5) Thecost of abatement or removal of a human héeditard ~ the action was commenced or thereaftea Ifs pendens has been
underthis section may be at tiexpense of the municipality andfiled prior to the change afwnership. No hearing under this sub
may be collected fronthe owner or occupant, or person causingection may be held until notice has been given to the municipal
permitting or maintaining the human health hazard, or may g and allthe plaintifs advising them of their right to appeaf
chargedagainst thepremises and, upon certification of the locajhe judgment is not so set aside within 60 days after entry of judg
healthofficer, assessed as are other special taxes. In cases of dint, the court shall appoint a disinterested person to act as

roadsor other lands not taxed in the usual yitag amount chge-  yeceiverof the propertyfor the purpose of abating the human
ableshall be certified by the clerk to the state treasurershladl  negithhazard.

addthe amount designated in the certificate to the sum due from
the company owning, occupying or controllitige land specified,

andthe treasurer shall collect the amount as prescribed in su ! . )
| of ch. 76and returrthe amount collected to thg town, city of vil ementincluding all general and special real estate taxes or

lagefrom which the certificate was received. Anyone maimair?sses:nrge%?kim;&;z]res;tep?i/rrgsgésssgrflr?(t)mngretg?g[ﬁz Osq;zﬁgrrgg

ing sucha human health hazard may also be fined not more AR any rep y .

$300 or imprisoned for not more than 90 days or both. GFihe requiredby the buildingcode or the order or regulation of the local

defensesn owner may have against the coIIectioa(ﬂx'under boardof health. The receiver mayith the approval of the circuit

this subsection are that no human health hazard existed on $Rurt;orrow money against and encumber the property as secu

owner'sproperty thatno human health hazard was corrected d#Y for the moneyin the amounts necessary to meet the standards.

the owners propertythat theprocedure outlined in this subsec  (b) At the request of and with the approval of the owter

tion was not followed, or any applicable defense und@4®3 receivermay sell the property a price equal to at least the
(6) A 1st class city mayut is not required to, follow the pro appralsawalue plgs the cost of any repairs ma;:le under this section

visionsof this section.A 1st class city may follow the provisionsfor which the selling owner is or will become liable. The receiver

(3) (a) Any receiver appointed under s(p) shall collect all
i tsand profits accruing from the propenpay all costs of man

of its charter shallapply moneys received from the sale of the properpato
History: 1979 c. 10%5.237, 176 1981 c. 25.220Q 1987 a. 3781993 a. 2s.  &ll debts due on the property in the order set bydaf shall pay
361, 363 477 Stats. 1993 s. 254.59. over any balance with the approval of the court, to the selling
owner.
254.593 Authority of the department and local health (4) Thereceiver appointed under this section shall have a lien,

departments. The department a local health department mayfor the expenses necessarily incurred in the execution of the order
declarehousing that is dilapidated, unsafeunsanitary to be a yponthe premises upon or in respect of which the work required
humanhealth hazard. by the order has been donesxpenses incurred. The municipal
History: 1993 a. 27 ity that sought the ordeteclaring the property to be a human
healthhazard may also recover its expenses and the expenses
thereceiver under subg) (a)and(5), to the extent that the expen
sesare not reimbursed underé82.103 (2¥rom funds withheld

254.595 Property violating codes or health orders.

(1) If real property is in violation of those provisions ohanick
pal building code that conceirealth or safety or of an order or . N . .
regulationof the local board of health, the citgllage or town in %rom an |nsurance§ttler?2nstéby maintaining an action against the
which the property is located may commence an action to declglrgpertyowner under si4. .

the property a human health hazard. A tenant or class of tenanté®) The court shall set the fees abdnd of the receiveand

of property that is in violation of the municipal building code ofay dischage the receiver when the court deems appropriate.
of an order or regulation of the local board of health or any other(6) Nothingin this section relieves the owner of any property
person or class of persons whose health, safety or property infer which a receiver has been appoirfiedn any civil or criminal
estsare or would be adverselyfedted by property that is in viela responsibilityor liability otherwise imposed bkaw, except that
tion of the municipal building code or of an order or regulation dfie receiver shall be civilly and criminally responsible and liable
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for all matters and acts directly under his or &ethority or per (f) Any college campus, as defined i136.05 (6m) institution
formedby him or her or at his or her direction. asdefined in s36.51 (1) (b)or technical college that serves meals
(7) This section shall not apply to owner—occupied ame ©only to the students enrolled in the college campus, institution or
2—family dwellings. schoolor to authorized elderly persons unde3&521or 38.36
(8) Thecommencement of an action by a tenant undestiis ~ (9) A concession stand at a locally sponsored sporting event,
tion is not just cause for eviction. such as a little league game.

History: 1973 c. 306Sup. Ct. Order67 W (2d) 585, 762 (1975); Stats. 1975s.  (5m) “Temporaryrestaurant’ means a restaurant that operates
§23.22,1983 a. 4761987 a. 3781989 a. 3471993 a. 275.493 Stats. 1993 5. 4t 3 fixed location in conjunction with single event such as a fair

Forapublic nuisance it was didient to allege that defendants knowingly causedc@rnival,circus, public exhibition, anniversary sale or occasional

thelowering of the ground water table from which #vea residents drew water from salespromotion.

privatewells which caused numerous citizens great hardship. Stdiehels Pipe w ; ; ”
line Construction, Inc. 63 W (2d) 278, 217 NW (2d) 339, 219 NW (2d) 308. (5r) “Tourist or transient” means a person who travels from

placeto place away from his or her permanent residence for vaca
tion, pleasure, recreation, culture, business or employment.

SUBCHAPTERVII (6) “Tourist rooming house” means any lodgiplgce or tour
ist cabin or cottage where sleeping accommodations #re=df
LODGING AND FOOD PROTECTION for pay totourists or transients. Trist rooming house” does not
include:
254.61 Definitions. In this subchapter: (a) A private boarding or roominigouse, ordinarily conducted
(1) “Bed and breakfast establishment” means any pt#ce assuch, not accommodating tourists or transients.
lodging that: (b) A hotel.

(a) Provides 8 or fewer rooms for rent to no more than a total (¢) Bed and breakfast establishments.

of 20 tourists or transients; : - . .
. ! . (7) “Vending machine” means any self-service dedffered

(b) Provides no meals other than breakfasd provides the o puplic use which, upon insertion of a coin or token, or by other
breakfaspnly to renters of the place; meansdispenses unit servings of food or beverage either in bulk

(c) Is the ownes personal residence; or in package, without the necessity of replenishing the device

(d) Is occupied by the owner at the time of rental; betweeneachvending operation. ‘“®hding machine” does not

(e) Was originally built andccupied as a single—family resi include a device which dispenses only bottled, prepackaged
denceor, prior to use as a place of lodging, was converted to ugnhnedsoft drinks, a one cent vending device, a vending machine
andoccupied as a single-family residence; and dlspensm_g)nly ca_ndyg_um, nutsnut meats, cookies or crackers

() Has had completed, before May, 1990, any structural O a.vendlng'nach'lne dispensing only prepackaged Grade A pas
additionsto the dimensions of the original structure, including bipurizedmilk or milk products. o
renovation except that a structural addition, including a rerova (8) “Vending machine commissary” means any building,
tion, to the structure magfterMay 11, 1990, be made within the roomor place where the food, beverage, ingredients, containers,
dimensionsof the original structure. transportequipmentor supplies for vending machines are kept,

(2) “Establishmentmeans a hotel, touristoming house, bed handled, prepared or storetty a vending machine operator

and breakfastestablishment, restaurant, temporary restaurant‘yﬁnding machine commissary” does not mean any place at
vendingmachine commissary which the operator is licensed to manufacture, distribute or sell

(3) “Hotel” means all places wherein sleeping accommodt'QOd products under ctg7.

tionsare ofered for payto transients, in 5 or more rooms, and all (9) “Vending machinelocation” means the room, enclosure,
placesused in connection therewith. “Hotelkeepetiotel SPaceor area where one or more vending machines are installed
keeper’and “innkeeper” are synonymous and “inn”, “motel” an@ndoperated. _ o
“hotel” are synonymous. ~ (10) “Vending machineoperator” means the person mairtain
(4) “Public healthand safety” means the highest degree ¢fd @ place of business in the state and responsible fopta
protection against infection, contagion or disease and freedBﬁﬂsgrﬁ”19970;leggelg‘;‘zr;digglgg“éhﬂgsl-sl Stats. 1975 5. 50.50983
from the danger of fire or accident that can be reasonably- mair &% 203 535 1085 a 1351587 a. 57307 1989 . 965354 350, 1003 .
tained in the operation of a hotel, restaurant, tourist roomirg s.65; Stats. 1993 s. 254.61993 a. 3991997 a. 27237.

house,bed and breakfast establishment, vending machine oA city health department may inspect and license public school lunchrooms pur

H ; ; suantto a specific ordinance even though s. 50.50 (3), 1981 stats. [now sub. (5)]

VendmgmaChme commissary o excludespublic school lunchrooms from state regulation as restaurants. The author
(5) “Restaurant’'means any building, room or place whergy in the department of public instruction underk5.83 to ensure a sanitary facility

mealsare prepared or served sold to transients or the generafs not preciuded by sub. (3). 65 Attgen. 54.

public, and all places used in connection with it and includes a

. . . i ¥%4.62 Coordination; certification. (1) The department
\F/)iL(jjbelljcg; pgz)vritr(;;Chqmé:Tsc,h?:g; fgg;"’::}'gnj I;?f? Z?im((;e 'iigroghall enter into memoranda of understanding with other state

cream,milk, milk drinks, ices and confections. “Restaurant” doe%gencneﬁo establish food protection measures. .
notinclude: (2) The department shall promulgate rules that establish a

(a) Tavernsthat serve free lunches consisting of popcontu?(;gtigzmiagtgg 2 rzr;anager certification program.

cheesecrackers, pretzels, cold sausage, cured fish or bread an
butter. 254.63 Motels. Upon the written request of the hobglerator
(b) Churches, religious, fraternal, youths’ or patriotigasti- madeon forms furnished by the department, the department may
zations,service clubs and civic ganizations which occasionally classify a hotel as a “motel”, if theperator of the hotel furnishes
prepareserve or sell meals to transients or the general publicon—-premiseparking facilities for the motor vehicles of the hotel
(c) Any public or private school lunchroom for which food serguestsas a part of the room clyar, without extra cost.
vice is directlyprovided by the school, or a private individuat sel, flistory: 1983 a. 203s.3, 5, 1983 a. 538&.67, 1993 a. 215.66, Stats. 1993 s.
ling foods from a movable or temporary stand at public fates. o

(d) Any bed and breakfast establishment that serves breakfagig 64 Permit. (1) (a) No person may conduct, maintain,

only to its lodgers. manageor operate a hotel, restaurant, temporary restaurant, tour
(e) The serving ofood or beverage through a licensed vendingt rooming house, vending machine commissary or vending
machine. machineif the person has not been issued an annual permit by the
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departmenbr by a local health department that is grarstgent (5) All permits expire on June 30, except that permits initially

statusunder s254.69 (2) issued duringheperiod beginning on April 1 and ending on June
(b) No person may maintain, manage or operate a bed atexpire on June 30 of the following year

breakfasestablishment for more than 10 nights in a year WithO%Hlstory: 1975 c. 413s.13, 18; Stats. 1975 s. 50.51983a. 163203 1987 a.

A ; o h .81, 399 1989 a. 311993a. 16ss.1491, 1492 1993 a. 2%.67; Stats. 1993 s.
havingfirst obtained a biennial permit from the department.  254.64:1993 a. 183491; 1997 a. 191

(c) Except as provided in 850.041 no permit may be issued
underthis section until all applicable fees have been paid. If te84.65 Preinspection. (1) The department or a local health
payments by check or other draft drawn upon an account centafepartmengranted agent status unde2$4.69 (2)may not grant
ing insufiicient funds, the permit applicant shall, within 15 day8 permit to a person intending to operate a new hotel, tourist room
after receipt of notice from the departmenftthe insuficiency, ~ ing house, bed and breakfast establishment, restaurant or vending
pay by cashieis check or other certified draft, money order ofachinecommissary or to a person intending to be the new opera
cashthe fees, late fees aptiocessing chges that are specified tor of an existinghotel, tourist rooming house, bed and breakfast
by rules promulgated by the departmetfftthe permit applicant establishmentiestaurant or vending machine commissaity-
fails to pay all applicable fees, late fees and processingeharOUt & preinspection. This section does not apply to a temporary
within 15 days after the applicant receives notice of the finsuff€Stauranor when a permit is transferred unde2$4.64 (4) (d)
ciency,the permit is void. In an appeal concerning voiding of a (2) Agentsdesignated by the department unsle?54.69 (1)
permitunder this paragraph, the burden is on the pexppiticant shall make preinspectionsf vending machine commissaries as
to show that the entire applicalfiees, late fees and processindgequiredunder this subsection astiall be reimbursed for those -
chargeshave been paid. During any appeal process concernfigjvicesat the rate of 80% of the preinspection fee designated in
paymentdispute, operation dathe establishment in question isthis subsection. Agents designated by the department under s.
deemedo be operation without a permit. 254.69 (2)sha|| make preinspections of hotels, restaurants and
(d) If a person or establishment licensed unde®ets inck tourist rooming houses and establiahd collect preinspection

: o ; o ; feesunder s254.69 (2) (d.

dentally engaged in an activity for which germit is required History: 1983 a. 2033.&0,)153, 1)9; 1983 a. 5381987 a. 2781; 1993 a. 2%.68;
underthis section, theepartment mayy rule, exempt the personsiats.1993 s. 254.65.
or establishment from the permit requirement undergégtion.
Rulesunder thisparagraph shall conform to a memorandum 54.66 Average annual surveys. The departmerdr a local
understandingoetween the department and the department leéalthdepartment granteaigent status under 254.69 (2)shall
agriculture trade and consumer protection. annuallymake a number of inspections of restaurants in this state

(Im) No county city, village or town mayequire any permit th{:\tshall_ equal the number ofstaurants for which annual per
of, or impose any permit or inspection fee on, a vending machifés are issued under 854.64 (1) (a)
operatoryending machine commissary or vending machine per History: 1987 a. 271993 a. 2%.69; Stats. 1993 s. 254.66.
mitted under this subchapter

(1p) Exceptas provided in 250.041 the department may
conditionthe initial issuance, renewal or continued validity of
permitissued under this section on correction by the permittee

254.67 Vending machine commissary outside the
state. Foods, beverages and ingredients from commissaries out
gidethe state may be sold within the state if such commissaries

a violation of this subchapterules promulgatedy the depast nformto the provisions of the food establishment sanitation

; . : rules of this state or to substantially equivalent provisions. T
mentunder this subchapter or ordinances or regulations adop&eéf y & p

S < b ’ erminethe extent of compliance with such provisions, the
unders. 254.69 (2) (g)within a specified period of time. If the o3 rtmenmay accept reports from the responsible authority in

permitteefails to meet the condition within the specified period ghe jurisdiction where the commissaries are located.
time, the permit is void. History: 1975 c. 4135.13; Stats. 1975 5. 50.52993 a. 27%.70; Stats. 1093 s.
(2) Exceptas provided in sul§3), a separate permit is required?>4-67.

for each establishment.
254.68 Fees. Except as provided in 854.69 (2) (dand(e),

. (3) @ A bl.”k milk d|§penser may be opeyated In a restaur department shall promulgate rules that establish, for permits
withouta vending machine or vending machine operator PEMiksuedunder s254.64 permit fees, preinspection fees and late

(b) A restaurant may operate as a vending machine comngisesfor untimely permit renewal.
sarywithout a vending machine commissary permit. History: 1973 c. 3331975 c. 2241975 c. 41%.13; Stats. 1975 s. 50.53977

- - ~ - » 222 1979 c. 341981 ¢. 201983 a. 27163 203 538 1985 a. 1351987 a. 27399
on((:gf t(ﬁ‘()3 f'glltg\';ir?g_bsecnon immediate family member” meaniyysh? 75 1993, 16 1493 1993 a 25.71: Stats, 1993 5. 254.68993 4. 183

1. Aspouse. 254.69 Agent status for local health departments.

2. A grandparent, parent, sibling, child, stepchild or granl) VENDING OPERATIONS. In the administration and enforcement
child. of this subchaptetthe department may usecal health depart

3. The spouse of a person under stbd. ments as its agents in making inspections and investigations of

vendingmachine commissaries, vending machine operators and
ferable from one premises to another or from one person ﬁnding machines ifthe jurisdictional area of the local health
partmenhas a population greater than 5,000. Ifdbsignation

another. . is made and the services are furnished, the department shall reim
(c) A permit for a temporary restaurant may be transfeoedpyrsethe local health department furnishing the sersid@e rate

apremises other than that for which it was issued if, prior to ©pegt 809% of the net license fee per licenseyger issued in the juris

tion of the temporary restaurant at the new premises, approvafigfional area.

thenew premises is secured from a department representative Of2) HOTELS, RESTAURANTS, TOURIST ROOMING HOUSES AND

if the new premises is located in the jurisdictional ared@f@ g esTaBLISHMENTS. (am) Inthe administration of this sub

healthdepartment that has been grardgent status for the prem chapteror s.254.47 the departmentnay enter into a written

isesunder s254.69 (2) from the local health department. agreemenwith a local health department with a jurisdictional
(d) The holder of a permit issued under this section may-traaseathat has a population greater than 5,000, which desighates

fer the permit to an individual who is an immediate family memocal health department as the departrgeagent in issuinger

berif the holder is transferring operation of the establishment writs to andmaking investigations or inspections of hotels, restau

vending machine to the immediate family member rants, temporary restaurants, tourist rooming houses, bed and

(b) Except as provided in pafg) and(d), no permit is trans
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breakfastestablishments, campgrounds and camping resoris, nett year occurring before and after the local hed#partmens
reationaland educational camps and public swimming pools. &gentstatus is granted or discontinued. No additional feelmay
ajurisdictional area o# local health department without agent staequiredduring the permit year due to the change in agent status.
tus, thedepartment of health and family services may issue per (g) A village, city orcounty may adopt ordinances and a local
mits, collect permit fees establishedrule under s254.68and  hoardof health may adopt regulations regarding the permittees
makeinvestigations or inspections of hotels, restaurdetspe  andpremises for which the local health department is the desig
rary restaurantstpurist rooming houses, bed and breakfast estaflatedagent under this subsection, which are stricter than this sub
lishments,campgroundsand camping resorts, recreational anghapter,s. 254.47 or rules promulgated by the department of
educationatamps and public swimming pools. If the departmefialthand family services under this subchapter 864.47 No
designates local health department as its agent, the departmenthprovision may conflict with this subchapter or witepart

or local health departmemhay require no permit for the samement rules.

operationsother than the permit issued by the local health depart () This subsection does not limit the authority of depart
mentunder this subsection. The department shall coordinate fignt to inspect establishments in jurisdictional areas of local
designatiorof agents under this subsectieith the department heajthdepartments where agent status is granted if it inspects in
of agriculture, trade and consumer protection to ertateto the  yesponsdo an emegency for the purpose ahonitoring and eval
extentfeasible, the same local health department is granted agesting the local health departmestlicensing, inspection and
statusunder this subsection andder s97.41 Except as other enforcemenprogram or athe request of the local health depart
wise provided by thedepartment, a local health departmerg,ent.

grantedagent status shall regulate all types of establishments for,

X : - () The department shall hold a hearing under2ef.if an
which this subchapter permits the department of health and fanw&’gr)estecpers%n in lieu of proceeding unde% 68, appeals to t);le
servicesto delegate regulatory authority . i

departmentlleging either of the following:

(b) A local health department granted agent status under this : ;
subsectionshall meet standards promulgated, by rule, by t%i 1. A permit fee established by a local health department

departmenbf health and family services. The department sh a;n(tde)dagent status exceeds the reasonable costs described under
annuallyevaluate the licensing, investigatiand inspection pro '2 :I'h - fusing 1o i di K
gramof each local health department granted agent stéftust. . e.personkl_ssumg,. refusing 1o ISsue, suspen Ang or-relvo
anytime, a local health department granted agent status faild"{g & P€rmit or making an investigationinspection of the appe

meetthe standards, the department of health and family servi¢@at has a financial interest inragulated establishment which
may interfere with his or her ability to properly take that action.

may revoke its agent status. ) . o History: 1983 a. 203s.15, 21; 1985 a. 291985 a. 33%.251 (1) 1987 a. 2&s.
(c) The department shall provide education and training 1074mto 1076m 3200 (24) 1987 a. 3071989 a. 311991 a. 39315 1993 a. 16

agentsdesignated under this subsection to ensure uniformity i#P3a 27s.72 Stats. 1993 s. 254.69993 a. 1831995 a. 27.9126 (19)
the enforcement of this subchapter254.47and rules promul . . . .
gatedunder this subchapter and264.47 254.70 Application. (1) An applicant for a permit under this
. . subchapteshall complete the application prepared by the depart
d) Exceptas provided in pafdm), a local health department
gra(nt)ed ageen stgtus under tphi§ suEJsection shall estarl))limlandmemor the local health department granted agent status under s.

lectthe permit fee for each type of establishment. The taaith 254.69(2) and provide, in writing, any additional information the

. . . departmenbf health and family services twcal health depart
departmentnay establish separdies for preinspections of new ey : :
: : . . B - mentissuing the permit requires.
establishmentdpr preinspections of existing establishments for - S ) .
(2) Upon receipt of an application for a vending machine

which a person intends to ltee new operator or for the issuance . ; J T
of duplicate permits. No fee may exceed the local health depQReratorpermit, the department may cause an investigation to be

ment'sreasonable costs of issuing permits to, making investigd@deof the applicans commissaservicingand transport fagil
tions and inspections of, and providing education, training afgeS: if any and representative machines and maclucations.
technicalassistance to the establishmeplss the state fee estab | '€ OPerator shall maintain at his leer place of business within
lished under pate). A local health department granted agent stiiS State a list of all vending machines operated by him oaér
tusunder this subsection or undep.41may issue a singieer eirlocation. This information shall be kept current and shall be
mit and establish and collect a single fee which authorizes m%pleavallable to the department upon request. The operator shall
operationon the same premisemore than one type of establish 'Ot tr;e degartmentt?f arghange in opefratlpn_s |nvoIV|rr]1_g new
mentfor which it is granted agent status under this subsectiongspes of vending machines cenversion of existing machines to
unders.97.41 ispenseproducts othethan those for which such machine was
%EI inally designed and constructed.

(dm) A local health department granted agent status under tigistory:” 1975 ¢. 413.13; Stats. 1975 5. 50.52983 a. 163203 538 1987 a.
subsectiormay contract with the department of health and familyz s.3200 (24) (am)1993 a. 2%.73; Stats. 1993 s. 254.70995 a. 2%.9126 (19)
servicedor the department of health and family services to collect
feesand issue permits. The department shall collect from the lo2&4.71 Certificate of food protection practices.
healthdepartment the actual and reasonableafgstoviding the (1) After January 1, 1995, no person may conduct, maintain,
services. manageor operate a restaurant unléiss operator or manager of

(e) The department shall establish state fees for its costs reldf@festaurant holds a current, valid certificate of food protection
to setting standards undeis subchapter and254.47and moni ~ Practicesissued by the department.
toring and evaluating the activities afnd providing education ~ (2) Exceptas provided in s.250.041 the department may
andtraining to, agent local health departments. Agent local healggueacertificate of food protection practices to an individual who
departmentshall include the state fees in the permit fees estastisfactorilycompletes a written examination, approvedtisy
lished under par(d), collect the state fees and reimburse th@epartment, that demonstrates the individuadisicknowledge
departmentor the state fees collected. For each type of establigti food protection practicesr who has achieved comparable
ment, the state fee may not exc@6@bof the permit fees chged compliance.
underss.254.47and254.68 (3) Each certificate is validfor 5 years from the date of

(f) If, under this subsection,local health department becomeéssuanceand, except agrovided in s250.04} may be renewed
anagent or its agent status is discontinued during a perraitteley the holder of the certificate if he or she satisfactardisnpletes
permityear the department of health and family services and tAdecertification training course approved by the department.
local health department shall divide any permit fee paid bpdhre (4) Thecouncil on food protection practices shall advise the
mitteefor that permit yeaaccording to the proportions of the perdepartmentoncerning the requirements of this section.
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NOTE: Sub. (4) is epealed eff. 7-1-99 b§997 Wis. Act 27. (d) Prescribe rules and fix standards, including rategering
(5) Thedepartment shall conduct evaluations of tfiectthat the general sanitation and cleanliness of premises regulated under
the food protection practices certification program has on-corthis subchapterthe proper handling and storing of foodsarch
pliance by restaurants with requirements established usderpremisesthe construction and sanitary condition of the premises
254.74(1) and provide the evaluations, as requested, to the coandequipment to be used and the location and serviciequifs
cil on food protection practices. ment. The rules relating to the public health and safety in bed and
NOTE: Sub. (5) is amended eff. 7-1-99 97 Ws. Act 27to read: breakfasiestablishments may not be stricter than is reasonable for
(5) ~The department shall conduct evaluations of the effect that the food the gperation of a bed and breakfast establishment, shall be less
protection practices certification program has on compllance by @staurants Stringentthan ruleS relating to Other eStabliShmentS regulated by

with requirements established under s. 254.74 (1). this subchapter and may not require 2nd exits for a bethraadk
(6) Thedepartment, after consulting with tbeuncil on food fastestablishment on a floor above the first level.

protectionpractices, shall promulgate rules concerrai@f the ] M .
following: (e) Hold a hearing under cB27if, in lieu of proceeding under

NOTE: Sub. (6) (intro.) is amended eff. 7-1-99 bg997 Wis. Act 27to read: ~ Ch. 68, any interested person the jurisdictional area of a local
(6) Thedepartment shall pomulgate rules concerning all of the following: healthdepartment not granted agent status us@&.69appeals

(a) Establishing a fee for certification and recertification o the department of health and fanshrvices alleging that a per
food protection practices. mit fee for a hotelrestaurant, temporary restaurant, tourist room

(b) Specifying standards for approval of training courses f{ﬂg house, campground, camping resort, recreational or educa
recertificationof food protection practices.

lonal camp or public swimming pool exceeds the permit issuer
(¢) Establishing procedurder issuance, except as prc)Vide({ec’:\sonable costs of issuing pernbitsmaking investigations and
in s.250.041 of certificates of foogbrotection practices, includ

nspectionsof, and providing education, training and technical
: Sl - - assistancéo the establishment.
ing application submittal and review

History: 1991 a. 391993 a. 161993 a, 2%.74; Stats. 1993 s. 254.71997 a. (Im) (a) The department may grant an applidant permit
27,191 to maintain, manage or operate a bed and breakfast establishment

awaiver from the requirement specified unde2s4.61(1) (f) if
254.72 Health and safety; standard.  Every hotel, tourist the department determines that all of the following are true:
roominghouse, bed and breakfast establishment, restaurant, tm 1 - The public health, safety or welfare would not be jeopar
porary restaurant, vending machine commissary and vendiggeq. '
machineshall be operated and maintained with a strict regard to 2. The establishment seeking the waiver is in compliance with

the public health and safety and in conformity with this subchapter :

andthe rules and orders of the department. tﬁ'e requwements under 854.61 (1) (a}o (e).. )
History: 1975 c. 413.13; Stats, 1975 s. 50.55983 a. 163203 538 1987 a. (b) A waiver granted under pdg) is valid for the perioaf

27,1993 a. 2%.75; Stats. 1993 s. 254.72. validity of a permit that is issued to the applying bed lanedikfast

establishmentinder s254.64 (1) (b)
(1p) (a) The department may grant thelder of a permit for
bed and breakfast establishment a waiver fronmeghairement
ecifiedunder s254.61 (1) (b}o allow the holder of a permit for

254.73 Hotel safety. (1) Every hotelwith sleeping accom
modationswith more than 12 bedrooms above the first story sh
betweerthe hours ofl2 midnight and 6 a.m. provide a system

securitypersonnel patrol, or_of mechanical and ele_ctrical devic ed and breakfasstablishment to serve breakfast to other-tour
or both, adequate, accordirig standards established by thegisor transients if all of the following conditions are met:

departmenbf commerce, to warn all guests and employes in time . .
to permit their evacuation in case of fire. 1. The department determines that the public health, safety or
welfarewould not be jeopardized.

2) Everyhotel shall dier toeve est, at the time of regis . . . .
(2) Every very gu ! cg! 2. The other tourists or transients are provided sleeping

tration for accommodation and of making a reservation for e A - . d
ccommodations a tourist rooming house for which thermit

accommodationan opportunity to identify himself or herself a ) . .
aperson needing assistance in an gerery because of a IOhysicj:olderfor the bed and breakfast establishment is the permit holder

conditionand shall keep a record at the registration desk of where 3. The tourist rooming house is located on the same property
eachpersorso identified is lodged. No hotel may lodge any peasthe bed and breakfasstablishment or on property contiguous
son so identified in areas other than those designated by the I&@&he property on which the bed and breakfast establishment is
fire department as safe for persons so identified, based on lgfated.

capabilitiesof apparatus normally available ttee fire company 4. The number of roomsfefed for rent in the bed afmlieak

or companies assigned the first alarm. A person who does fasitestablishment combined with the number of roorfesed for
identify himself or herself as permitted in this subsection may bentin the tourist rooming house does not exceed 8.

lodgedin the same manner as aother guest. Mlation of this 5. The number of tourists or transients who are provided
subsectiorshall be punished by a forfeiture of mabre than $50 sjeepingaccommodations ithe bed and breakfast establishment
for the first violation andhot more than $100 for each subsequegbmbinedwith the number of tourists or transients who are pro

violation. vided sleeping accommodationstime tourist rooming house does
History: 1975 c. 12,199, 1975 c. 413.13; Stats. 1975 $0.56;1985 a. 135 not exceed 20
1993a. 27s.76; Stats. 1993 s. 254.78995 a. 2%s.6343 9116 (5) ne ) ) .
(b) A waiver granted under pdn) is valid for the perioaf

254.74 Powers of the department and local health validity of a permitthat is issued for the bed and breakfast estab
departments. (1) The department shall do all of tf@lowing:  lishmentunder s254.64 (1) (b)
(a) Administerand enforce this subchaptére rules promul (2) A local health department designated asgent under s.

gatedunder this subchapter and any other rules or laws relating?ta4.69(2) may exercise the powespecified in sub(1) (a)to(d),
the public health and safety in hotels, tourist rooming houses, wedsistentvith s.254.69 (2) (g)
andbreakfasestablishments, restaurants, vending machine comHistory: 1975 c. 413.13, Stats. 1975 s. 50.57983 a. 163203 538 1985 a.

; ; ; i ; ; ; 29,1985 a. 33.251 (1) 1987 a. 271991 a. 391993 a. 27%.77; Stats. 1993 s.
missariesyending machines and vending machine locations. 954.74:1995 a. 558.6343m 9126 (19) 1995 a. 4171997 a. A3

(b) Require hotels, tourist roomirmpuses, restaurants, vend
ing machine operators avénding machine commissaries to filep54.76  Causing fires by tobacco smoking. (1) Any pek
reportsand information the department deems necessary  sonwho, by smoking, or attempting to light or to smoke cigarettes,
(c) Ascertain and prescribe what alterations, improvementsadgars, pipes or tobacco, in any manner in which lighters or
othermeans or methods are necessary to protect the public heaittichesare employed, shall, in a careless, reckless or negligent
andsafety on those premises. mannerset fire to any bedding, furniture, curtains, drapesise
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or any household fittings, or any part of any building specified imotel, the hotelkeeper holds theggage or property at the risk of
sub.(2), so as to endanger life or property in any way or to arlye owner

extent, shall be fined notess than $50 nor more than $250, History: 1975 c. 413.15; Stats. 1975 s. 50.82991 a. 3161993 a. 23.87; Stats.
togethemwith costs, or imprisoned not legn 10 days nor more 1993s- 254.82.

than6 months or both.

(2) In each sleeping room of all hotels, rooming houses; lo g ;
ing houses and other places of public abode, a plainly prin Every hotelkeeper shall keggbsted in a conspicuous place

. X . . ach sleeping room in his or her hotel, in type not smaller than
noticeshall be kept posted in a conspicuous place advising tenaf¥s o sint the rates per day for each occupant. Such rates shall not
of the provisions of this section.

- - s ! be changed until notice to thatfett has been posted, in a similar
zslz%gry. 1975 c. 41%.13; Stats. 1975 5. 5058993 a. 2&.79; Stats. 19935, o n o t0 09 days previous teach change. Any hotelkeeper
who fails to have the rates so posted or who gésyrcollects or
254.78 Authority of department of commerce.  Nothing receivesfor the use of any room a sumfdient from the autho
in this chapteshall afect the authority of the department of comrized chage shall be fined not less than $50 nor more $100.
mercerelative to places of employment, elevators, boilers, firs hotelkeeper may permit a room to be occupied at the rate of a
escapesfire protection, or the construction of public buildings.lower priced room when all aghelower priced rooms are taken
History: 1975 c. 413.13; Stats. 1975 s. 50.60993 a. 27%.81; Stats. 1993 s. anduntil one of them becomes unoccupied. Speatas may be
254.78,1995 a. 2765.6344 9116 (5) madefor the use of sleeping rooms, either by the week, mamth

254.79 Joint employment. The department and thiepart for longer periods or for use by families or other collectjir@ups.

mentof commercenay employ experts, inspectors or other assis‘{hedepartm%nt do_r |tsh_r epr%sentatlves may enforce the pasfting
antsjointly. ratesas provided in this subsection.

History: 1975 c. 413.13; Stats. 1975 s. 50.61993 a. 2%.82 Stats. 1093s.  (2) (&) A hotelkeeper shall post, in each sleeping room in the
254.79;1995 a. 2%s.6345 9116 (5) hotelwith a telephone, a notice of afge imposed by the hotel

254.80 Hotelkeeper’s liability . (1) A hotelkeeper who keeper for using the telephone.
cohplieswith sub.(2) is not liable toa guest for loss of money; (b) The notice required under pe) shall be all of the follow

jewelry, precious metals or stones, persarabments or valuable 9-

d%%54.83 Hotel rates posted; rate charges; special rates.
§

paperswhich are not déred for safekeeping. 1. In type not smaller than 12-point. N
(2) To secure exemptiofrom liability the hotelkeeper shall 2. Consplcuouslposted' on the telephone or within 3 feet of
do all of the following: the telephones normal location.

() Havedoors on sleeping rooms equipped with locks or bolts, (€) The department ats agents may inspect hotels to ensure

(b) Offer, by notice printed in Igee plain English type and keptCompl""mca’vIth pars (a) and(p). . .
conspicuouslypostedn each sleeping room, to receive valuable (d) A hotelkeeper who fails to post the notice required under
articlesfor safekeeping, and explaimthe notice that the hotel is Par- (&) or who posts an inaccurate notice shall be fined not less

notliable for loss unless articles are tendered for safekeepingth@an$50 nor more than $100.
B . . History: 1975c. 413s.15; Stats. 1975 s. 50.84989 a. 311993 a. 2'5.89; Stats.
(c) Keep a safe or vault suitable for keeping the articles anghzs 554 83.

receivethem for safekeepinghen tendered by a guest, except as

providedin sub.(3). 254.84 Motel rates. (1) DerINITions. (@) “Operator”
(3) A hotelkeeper is liable for loss of articles accepted for safacludesa manageor any person in chge of the operation of

keepingup to $300. The hotelkeeper need remeive for safe motelsand like establishments. “Operatar”’“owner” includes

keepingproperty over $300 in value. This subsectioay be var naturalpersons, firms and corporations.

ied by written agreement between the parties. (b) “Outdoor sign” oroutside sign” means any sign visible to
History: 1975 c. 413.15; Stats. 1975 s. 50.80991 a. 3161993 a. 2.85; Stats. passersbyr,egardless of whether the sign is locatedr outside
1993s. 254.80. -
of buildings.
254.81 Hotelkeeper's liability for baggage; limitation. (c) "Room rates” means the rates at which rooms or other

Everyguest and intended guest of dmel upon delivering to the accommodationare rented to occupants.
hotelkeepelany baggage or other property for safekeepings else (2) ReNTAL PosSTED. No owner or operator of any establish
wherethan in the room assigned to the guest, shall demarthe@ndmentthat isheld out as a motel, motor court, tourist cabin or like
hotelkeepeshall give a check aeceipt, to evidence the delivery accommodationmay post or maintain posted on any outdoor or
No hotelkeeper shall be liable for the loss of or injury to the bagutsideadvertisingsign for the establishment rates for accommo
gage or other property of a hotel guest, unless it was deliverediétionsin the establishment unless the sign has posted on it both
the hotelkeeper for safekeeping or unless the loss or injuitye minimum and maximum room or other rental unit rates for
occurredthrough the negligence of the hotelkeeper accommodationsffered for rental. All postethtes and descrip
History: 1975 c. 413.15; Stats. 1975 s. 50.81991 a. 3161993 a. 2.86; Stats.  tive data required by this section shall be in type and material of
1993s. 254.81. the same size and prominence as the minimum and maximum

254.82 Liability of hotelkeeper for loss of property by roomor other rental unit ratesSigns that only state the rate per
fire or theft; owner ’srisk. A hotelkeepers not liable for the Personor bear the legend “and up” dot comply with the require
lossof baggage or other property of a hotel guest by a fire unintdRENtsOf this subsection.

tionally produced by the hotelkeepeEvery hotelkeeper is liable ~ (3) ACCOMMODATIONS MUST EXIST. No owner or operator of
for loss of baggage or other property of a guest caused by thefidy motel, motor court, tourist cabin or like accommodatiway
grossnegligence of the hotelkeepéFhe liability may not exceed postor maintainposted on outdoor or outside advertising signs
$200for each trunk and its contents, $75 for ewalise and its ratesfor accommodations in the establishmentess there is
contentsand $10 for each box, bundle or package and contents@ygilable when vacant, accommodations in the establishfoent
placedunder the care of the hotelkeeper; and $50 for all othgtmediateoccupancy to meet the posted rateshe advertising
effectsincluding wearing apparel and personal belongings, unlesgéns.

the hotelkeeper has agreed in writing with the guest to assume g4) MISREPRESENTATION. NO owner or operator of any motel,
greateriability. When any person permités or her baggage or motor court, tourist cabin or like accommodation may post or
propertyto remain in any hotel after the persostatuss a guest maintainoutdoor or outside advertising signs in connection with
hasceased, or forwards the baggage or property to a hotel befimeestablishment relating to rates which have any untrue, mis
becominga guest and the baggagepooperty is received into the leading,false, or fraudulent representations.
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(5) ConsTrucTION. Nothing in this section may be construedinal decisionshall be issued under227.47within 10 days of the
to require establishments ave outdoor or outside signs. Thisonclusionof the hearing. The decision may order the destruction
sectionshall be liberally construed so as to prevent untrue, mia food, the diversion of food to uses which do pase a danger
leading, false, or fraudulent representations relating to ratéshealth, the modification of food so that it does not createa dan
placedon outdoor or outside signs of the establishments. gerto health, changes to or replacement of equipment or construc

(6) PENALTY. Whoever violates this section shall be fined ndton. other changes in or cessations of any operation or method of

morethan $300 or imprisoned not more than 6 months or bott9Perationof the equipment or premises, or any combination of
History: 1975 c. 413.15; Stats. 1975 s. 50.85983 a. 1891993 a. 23.90; Stats. theseactions necessary to remove the danger to health. The deci

1993s. 254.84. sion may order the cessation of all operations authorized by the
permitonly if a more limited order will naiemove the immediate

254.85 Enforcement. (1) The department may entet rea  dangerto health.

sonablehours, any premises for which a permit is required under (4) A proceeding under this section, or the issuance of a permit

this subchapter or 254.47to inspect the premises, secure saMor the premises after notification of proceduuesler this sec

ples or specimens, examine and copy relevant documents aggh, does not constitute a waiver by the department of its authority

records or obtain photographic or other evidence needed {Qrely on a violation of this subchapter254.47or any rule pro

enforcethis subchapter or 854.47 If samples of food are taken, mylgatedunder this subchapter er254.47as the basis for any

the department shall payr offer to pay the market value of thesybsequensuspension or revocation of the permit or any other
samplestaken. The department shall examine the samples aifforcementction arising out of the violation.

specimenssecured and shall conduct other inspections and (5) (a) Except as provided in pdb), any person who violates
examinationsieeded to determine whether there is a violadfon iis section or an order issued under ggstion may be fined not

this subchapters.254.47or rules promulgated by thiepartment  yorethan $10,000 plus the retail value of any food moved, sold
underthis subchapter or 854.47 or disposed of in violation dhis section or the ordeor impris

(2) (a) Wheneveras a result of an examination, tepart  oned not more than one year in the county jail, or both.
ment has reasonable cause to believe that any examined food) Any person who does either of the following may be fined
constitutespr that any constructiosanitary condition, operation not more than $5,000 or imprisoned not more than one year in a
or method of operation of the premises or equipment used on ggintyjail, or both:
premisescreates, an immediate danger to healthatiministrator 1. Assaults, restrains, threatens, intimidates, impedes, inter

of the division of the department responsible for public health MY eswith or otherwise obstructs a department inspeetoploye
issuea temporary order and cause it to be delivered to the pe”(;BFagent in the performance of his or her duties undeséiton.
tee,or to the owner or custodian of the food, or to both. The order 2. Gives false information to a department inspe loye

may prohibit the sale or movement of the food for any purposg, agentengaged in the performance of his or her duties under this

prohibit the continuedperation or method of operation of spe__"= : ; ) ;
P . ; : - ~section,with the intent to mislead the inspe¢temploye or agent.
cific equipment, require the premises to cease other operatlon§ éﬁtory: 1083 2, 2031985 a. 183,57 1985 a. 33;525% ) ‘1)9837’ " 30719993

methodsof operation which create the immediate danger t027s.78 Stats. 1993 s. 254.85.

health,or set forth any combination of thessuirements. The

administratormay order the cessation of all operations authoriz@$4.86 Suspension or revocation of permit. ~ Thedepart

by the permit only if a more limited order does not remove thaentor a local health department designated as an agent under s.
immediatedanger to healthExcept as provided in pac), no  254.69(2) may refuse or withhold issuance of a permit or may sus
temporaryorder is diective for longer than 14 days from the timgoendor revoke a permit for violation of this subchapter or any rule
of its delivery but a temporary order may be reissued for one ad@r order of the department of health and family servioetinance
tional 14-day period, if necessary to complete the analysis Of the village, city or county or regulation of the local boafd

examinationof samples, specimens or other evidence. health.

(b) No food described in a temporary order issued and-deliy/d 33 Siats 1063 o 354 88955 . 25 0196 (1o} -~ - Pro0! & 271993

eredunder par(a) may be sold or moved and no operation or

methodof operation prohibited by the temporary order may 254.87 Court review. Orders of the department shall be-sub
resumedwithout the approval of the department, until the ordéectto review in the manner provided in @27.

hasterminated or théme period specified in paia) has run out, _ History: 1975 c. 41%.14; Stats. 1975 s. 50.71993 a. 27.84; Stats. 1993 s.
whicheveroccurs first. If the department, upon completadly

sisand examination, determines that the food, construction, sagi4 gg Penalty. Anyone who violates this subchaptexcept
tary condition, operation or method of operation of the premiseSs4 83254 840r254.85 or any rule of the department promul
or equipment does not constitute an immediate danger to headftedunder this subchapter sha fined not less than $100 nor
the permittee, owner or custodian of the food or premises shall kg ethan $1,000. Anyone who fails to comply with order of
promptly notified in writing and the temporary order shall termithe gepartment under this subchapter excepb4.85shallforfeit
nateupon his or her receipt of the written notice. $50for each day of noncompliance after the order is sauped
(c) If the analysis or examination shows that the food: coor directed to him or heand incase of action under254.87 after
struction,sanitary condition, operatiar method of operation of lapseof a reasonable time after final determination.
the premises or equipment constitutes an immediate danger tBistory: 1975 c. 41%s.13, 18, Stats. 1975 s. 50.52983 a. 2031985 a. 333.
health,the permittee, owner or custodian shall be notified withi#p! (1) 1989 a. 311993 a. 2%.80; Stats. 1993 s. 254.88.
the effective period of the temporary order issued under (@ar

Uponreceiptof the notice, the temporary order remains featf SUBCHAPTERVIII

until a final decision is issued under suyB), and no food

describedn the temporary ordenay be sold or moved and no DAIRY OPERATIONS

operationor method of operation prohibited by the order may be

resumedvithout the approval of the department. 254.89 Certification of Grade A dairy operations.  The

(3) A notice issued undasub.(2) (c) shall be accompanied by departmentshall conduct evaluation surveys of grade A dairy
a statement whicinforms the permittee, owner or custodian thaiperationsn this state to the extent necessary to certify to the fed
he or she has a right to request a hearing in writing within 15 dagral food and drug administration, out-of-state markets, the
afterissuance of the notice. The department shall hold a hearipartmenbf agriculture, trade and consumer protectionfeble
no later than 15 days after the department receives the writezal public health service, and local health departments;dire
requestor a hearing, unless both parties agree to a later date plAancerating of the grade A dairy operations based upon the sani
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tation and enforcement requirememisthe grade A pasteurized
milk ordinance of the federal public health service and its related
documents. The department mayromulgate rules establishing
feeswhich may be chged to dairy plants to fund these activities.
25|2igtgory: 1977 c. 2%.1650m (4) 1987 a. 271993 a. 2%.374 Stats. 1993 s.
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