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CHAPTER 198
MUNICIPAL POWER AND WATER DISTRICTS

198.01 Definitions. 198.13 Acquisition of private utilities; dissolution of power district.
198.02 District, creation, powers. 198.14 Powers of district board.

198.025 Plan for district. 198.145 District legislature, ordinances,fizers.
198.03  Procedure for @anizing district; initiation. 198.15 Board procedure.

198.04 Procedure for ganizing district; 2nd step. 198.16 General manager

198.05 Subdistricts, boundaries. 198.165 District clerk, treasuremttorney duties.
198.06 Referendum. 198.167 Certified accountant; annual report.
198.07 Board of directors, boundaries. 198.17 Eminent domain procedure.

198.08 Directors. 198.18 District bonds.

198.09 Vacancies, declared, filled. 198.19 Annexation of territory

198.10 Taxation. 198.20 Consolidation of districts.

198.11 Compensation and expenses of directors. 198.21 District obligations inviolate.

198.12 Corporate powers of district. 198.22 Municipal water districts.

198.01 Definitions. In this chapterunless the context other municipal power district unless approved by a majority of the
wise requires: votescast in that municipality at an election undeir%8.060n the

(1) “Board of directors,” “directors” or “board” means thePropositionof whether a district should be created.
boardof directors of a municipal power distrie¢lected as pro ~ History: 1997 a. 254

videdin this chapterduly constituted and ganized and acting as 198.025 Plan for district. It shall be the dutgf the commis

a board. ) > e
s o . . sion upon requesbf the governing body of any cjtyillage or
(2) "Chief executive” means mayor oity managervillage  town to work out with the municipalityor with any group of
presidentor chairperson of the town. municipalities interested with it in the creation ofranicipal
(3) “Commission”means the public service commission angowerdistrict, a feasible working plan for a proposed district.
any other bodycommissioror agency of the state which may at History: 1997 a. 254
anytime hereafter succeed to the general powerguaisdiction
of said commission. 198.03 Procedure for organizing district; initiation.

(3m) “County clerk” means the clerk of the county containing "€ Procedure for @anizing, incorporating, and creating a
the largest number of voters within a district or proposed distri hunicipal power district under the provisions of this chapter is as

(4) “Governing body” whenever used irrelation to any . .
municipality, means irthe case of any town or village, the town (1) INITIAL RESOLUTION. The governing bodies of one-half or
or village board, and, in the case of any,ditg common council mereof the municipalities proposed to be includedhe district
or commissionersas the case may be, of such cityd shall be shallfirst pass resolutions, declaritigat public interest or neces
heldto include the mayor or other chief executiviicef of such Sity démands the creation and maintenancmiinicipal power
municipalityin any case whereithe concurrence or approval ofdistrictto be known as “the .... (giving the name) municfmaker
suchofficer is required by the law governisgch municipality for district”. The resolutions shall name the municipalities to be

the adoption of any municipal ordinance or resolution or oth&cludedin the proposed districtCertified copies of the reselu
municipalact provided for in this chapter tions shall be presented to theunty clerk, requesting the county

5) “Municioality” ¢ N ted vil clerk to call an election without delay for determining whether the
Iag(e) unicipality” means any town, citgr incorporated Vil jicirict shall be created.

(6) “Municipal power district,” “powerdistrict” or “district” (2) PeTITION IN LIEU OF RESOLUTION. In lieu of the resolutions

o H o : . providedfor by sub(1), a petition may be presented to tdoeinty
meansa municipal power district ganized under this chapler ¢qp, signed by at least 10% of the voters in the proposed district.

eitheras originally oganized or as the same may be from time ¢ hetition shall declare that, in the opinion of the petitioners,
time altered .or a_rr_1ended. . ) public interest or necessity demands ¢heation and maintenance
(7) “Public utility” or “utility” means the plant, equipment, of a municipal power district. The petition may be on separate
materials supplies and angther or diferent propertyincluding  sheetsof paperbut each sheet shall contain tHidalit of the per
contractrights, used and useful primarily for the productionsonwho circulated the sheet, certifying that each name signed on

transmissioror furnishing of electric power to or for the public forthat sheet is the true signatuséthe person whose name it pur
any purpose bya person, firm, association, corporation or gortsto be.

municipality and whether operated byarson, firm, association, = History: 1997 a. 254
corporation, a municipality or by trustees or by receivers

appointedby any court. 198.04 Procedure for organizing district; 2nd step.
(8) “Voters” means vote for governor at tast general elec (1) NoTICETO commission. Upon receipt of the certified copies

tion. of the resolutions adopted undefl88.03 (1)or the petition pre
History: 1983 a. 1891989 a. 565.258 1997 a. 254 sentedunder s.198.03 (2) the county clerk shalmmediately

notify the commission in writing that the municipalities filing the

198.02 District, creation, powers. A municipal power dis resolutionsor those named in the petition as constituting the pro
trict may be created as provided tinis chapter and when soposedpower district had petitioned the county clerk to caklee
createdshall be considered a municipal corporation andexay  tion without delay for determining whether the district should be
cisethe powers granted in this chaptény 2or more municipali  created.

ties, whether contiguous or otherwise or in the same 6ereifit (2) ReporToFcommissioN. Within 90 days after receipt tfie
countiesmay oganize and incorporats a municipal power dis noticeof the county clerk under sui.), the commission shédile
trict. No municipality may be divided in the formation of a municwith thecounty clerk its written recommendations as to the feasi
ipal power district, and no municipality shall be included in aility or nonfeasibility of the proposed district with reasons for the
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commission’secommendations. Certified copiEsthe commis par.(a) with the commissiorfjle its approval or disapproval of the
sion’s recommendations shall at the same time be filed by tHistrict as created by the election with the secretary of state, the
commissionwith the clerk of eaclmunicipality included within clerk of each municipalityncluded in the district and the county
the proposed district. clerk. If the commissiompproves, upon the filing of the approval
(3) ELECTION CALLED. Upon receipt of the commissienec  the creation and incorporation of the distrittall be considered
ommendationspr upon expiration of the 90—-day period referregomplete. If the commissiordisapproves, the district shall be
to in sub.(2), the county clerk shall call withodeiay an election consideredlissolved. Except as provided in.[e), the approval
within the proposed district for thpurpose of determining Or disapproval of the commission shall be final.
whetherthe proposed district shall be created. (c) In the case of municipal water districts created under s.
History: 1993 a. 4821997 a. 254 198.22 the approval or disapproval of the commission shall be
o ) » final unlessobjection to the commissiantlecision is made to the
198.05 Subdistricts, boundaries. Every petition or resolu  commissiorby oneor more of the governing bodies of the munici
tion provided for in s198.03shall divide the proposed district intopalitieswhich would otherwise be included in the district.
5 subdistricts,giving each a numbeexcept as provided in s.” () |f 4 district has been approved by all of thenicipalities
198.07(3). In the event that the boundaries of the district as-origijithin the district as proposed, the creation and incorporation of
nally proposedare changed at the election, provided for by ge gistrict shall be considered complete upon the filing of the

198.06 and approved by the commission pursuant th8.06 eqitof theelection with the secretary of state by the board of can
(5), the commission shall make adjustments in the boundaries Qkqers.

the subdistricts that are necessary to comply wittB8.07

History: 1997 a. 254 (6) EXPENSESOF ELECTION, PAYMENT. All amounts properly

incurredand actually expended by any municipalitpirblishing
198.06 Referendum. (1) NOTICEOFELECTION, PUBLICATION.  Noticesof any election, in employing personsctinduct the elec
Upon the establishment of subdistricts the county clerk shall gii@n or in performing other duties imposed upon tinicipality
noticeof an election to be held within the proposed districttfer  OF Upon the clerk of the municipality by any provisirthis chap
purposeof determiningwhether the proposed district shall bder shall be paid as other similar expenses of the municigatity
created. Such notice shatitate the name of the proposed districaidand shall be a chge in favorof the municipality against the
anddescribe its boundaries. The notice shall be published otigirictto be repaidiogether with interest thereon at the rate of 6%
aweek for at least 3 consecutive weeks before the day of the eR&' Year upon the presentation of proper vouctfershe chages

tion in some newspaper aewspapers having a general cireulaby the clerk of thenunicipality to the district, when and as the dis
tion within the proposed district. trict has funds available for that purpose.

(2) BALLOT REQUIREMENTS. The ballot for the election shall be  (7) INFORMALITIES DISREGARDED, LIMITATION OF ACTION TO
in such form and contain such instructions and shall be of the JE&T VALIDITY OF DISTRICT. No informality in any proceedingr
requiredoy ss5.51and5.64for the referendum ballot, except thatn the conduct of the election, not substantialfgetfng adversely
thereshall appear on the ballot the following: tr;gelegfal ngf:jt_s tOf :;my (altlzen, shall %‘? held :10 ln\'/altlﬁated:f_?t ‘
o o . ationof any district, and any proceedings wherein the validity o
tric?’hgg tcrlgélt'e (}%‘ég%ﬁ;ﬁgﬁeﬂf reof) “municipal power dis the creation is denied shall bemmenced within 3 months from
' the date of filing theorder of the board of canvassers with the sec
YESL] NOL[J ) retary of state, otherwise the creatiand the legal existence of
(3) ELECTION PROCEDUREELECTORS,CANVASS. The election, thedistrict shall be held to bealid and in every respect legal and
andall matters pertaining to the election not othervgisevided incontestable.

for in thissection, shall be conducted and the result ascertained iRistory: 1973 c. 334.57; 1975 c. 9%.113 1979 c. 10s.60 (13) 1993 a. 246

accordancevith the election laws governing tikenduct of local 1995a. 4171997 a. 254

electionsin the several election districts embradeduch pre . .

posedmunicipal powedistrict, as nearly as may be, and noppersér98-07 Board of directors, boundaries. (1) Thegovern

may vote atthe election unless he or she is a qualified elector gentof each district shall be vested in a board of 5 directors.

the territory included in the proposaetistrict. The election may  (2) The boundaries of the subdistricts shall be drawn so that

be held on the same day as any other state viliage, town or eachshall contain approximatelgn equal number of voters,

county election and may be consolidatedrewith. The ballots exceptthat nomunicipality shall contain more than 2 subdistricts,

shallbe transmitted by the local election authorities to the couritgr shall anymunicipality be divided unless it shall comprise

boardof canvassers of the county containing thgdatnumber morethan one subdistrict.

of voters within the proposed district, within 5 days afterclee (3) Whereadistrict includes a municipality that contains more

tion. than50% of the voters in the entire district, all of the following
(4) COUNTY CANVASS OF VOTES,DECLARE RESULT. The county apply:

boardof canvassers of the county shall meettenMonday next (a) A director at lage shall be appointed.

succeedinghe dayof the election and shall canvass the votes cast, () The territory in the district, othéan that contained in the

andin so doing shaltanvass the returns of each municipality sepnunicipality described in sul§3) (intro.), shall be divided into 2
arately,and shall order and declare the district createth®f sypdistricts.

municipalitiesin which amajority of those voting on the propesi  History: 1997 a. 254

tion voted in favor of the creation of the district, provided, that the

total number of voters in the approving municipalities shatidie 198.08 Directors. (1) DIRECTOR FOR EACH SUBDISTRICT.
lessthan two-thirds of the number of voters within the district aBhere shall be a director for each subdistrigho shall be

first proposed. appointedby the chief executives of the municipalities included
(5) (a) The board of canvassers shllise a certified copy of Within said subdistrict.
the order declaring the result of the election to be fifeithe ofice (2) APPOINTMENT;MEETING OF MUNICIPAL EXECUTIVE OFFICERS.

of the secretary of state. A certified copy of the order shall al¢¢ithin 10 days aftethe creation and incorporation of a municipal
befiled with the clerk of each municipality included in the districtpowerdistrict is completed the chief executives in each subdistrict
with the county clerk, and with the commission. containing more than one municipality shall meetherselection

(b) If the district as finally constituted comprises a smaller ar@ha director for the subdistricfhe time and place of the meeting
than originally proposed because of the failure of one or moféallbe designated by the county clerk.
municipalitiesto approve the district the election, the commis  (3) APPOINTMENT,VOTE BY MUNICIPAL EXECUTIVE OFFICERS. In
sionshall, within 10 days following the filing of the order undethe selection of a director for a subdistrict each chief executive
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shallhave one vote fogach 1,000 voters within that chief execu198.10 Taxation. (1) TAXABLE PROPERTY,TAXES. All real
tive’s municipality or the part of the municipality that is locatedpropertysituated inand all personal property the situs of which for
in the subdistrict. Ahree—fourths vote shall be necessary for theurposes of general propetaxationis in the district shall be sub
selectionof a director The result of the selection of the directoject to taxation in and by the district for a direct annual tafi-suf
shall be certified to by the chairperson and clerk of the meetie@ntto pay the interest on any indebtedness of the district, and to
andimmediately filed with the secretary of state and the clerk phay and dischage the principabf the indebtedness within 20

eachmunicipality in the district. yearsfrom the time of contracting the indebtedness.
(4) ApJouRNMENT. Such meeting may adjourn from time to  (2) ANNUAL TAX LEVY, COLLECTION. On or before the first day
time. of October in each year aftany indebtedness shall have been

(5) APPOINTMENTBY EXECUTIVE. Where a municipality con incurredby any municipal power district, the board of directors
tains2 subdistricts or where a subdistrict includes only one munighall certify in writing to the clerks of the several municipalities
ipality, the chief executive of the municipality shall select a diredhavingterritory in saiddistrict, the total amount necessary to pay
tor for each such subdistriendshall immediately file a certified the interest and debt retirement des onoutstandingndebted
copy of the selection as provided by s(®). nessof said district for the ensuing yeand the share thereof that

(6) DIRECTORAT LARGE. Where the selection of a directar €achsuch municipality must payFor failure to pay such taxes the
largeis required such selection shall be made by the govemmorSamepenalties shall apply as for failu@pay other taxes. If any

certified copy of such selection shall be filed forthwith by the-go\?f such taxes shall remain unpaid and become delinquent the same
ernoras provided in sulg3). shallbe collected and payment thereof enforced in the same man

lnerand by the samefafers as other delinquent taxes eoflected

(7) TERm, OATH. The regular term of directors of the dIStrICand payment thereof enforced atie proceeds of such collection

afterthe first term shall be lears. Each director shall holdiogé d
until the directo's successor is selected and qualifies. Eachdir?@

tor shall, beforeentering upon the disctgm of the directds rea
duties,take and subscribe to the constitutional oathfafeof Each
director’soath shall be filed in the fafe of the clerk of the district.

(8) BIENNIAL ELECTIONS. The meeting of chief executives for,

enforcement shall be paid over by the propécafs to the
surepof the district. All oficers of municipalities chged by

this section withany duty or authority with respect to the assess
mentof property for taxation or the collection of any taxes for the
benefitof any district shall have the same duties and liabilities

. - o . with respect to the assessment of property and collection of taxes
the selection of directors subsequdatthe initial selection of ¢, 1o henefit of such district as are imposed upon them by law

i%irigtr(i)lri?wsg\?gnbﬁu?rﬁg\;ggir;/etgfs%ﬁgﬁgc;ﬂégi;i?gﬁgr? g;stﬂaeyterwith respect to the assessment of property a_nd col[ection of taxes
of any director The clerk of thalistrict shall designate the time r state and county purposes, except when inconsistent herewith,

; . . -andshall be subject to the same penalties for any breach or neglect
andplace of each sudheeting. Except as otherwise provided 1y duty or violation of law with respect thereto as in otteses.

this subsection and in $98.09 every selection od director sub (3) APPORTIONMENTOFTAXES. Said share shall litetermined

sequentto the initial selectiorof directors shall be made in the . ; . -
mannerprovided by this chapter for the initisélection of direc UPONthe basis of the proportion which the assessed valuation of
any municipality as equalized by the departmaintevenue bears

tors. - S S
(9) CLassIFIcATION. Directors selected from odd—numberecﬁo the total assessed valuation in all municipalities within said dis
: rict as equalized by the department of revenue.

subdistrictsshall for the first term serve for a peritiét shall end , .
2 years aftethe first Monday of May of the next even—numbereg (4) MUNICIPAL TAX LEVY, CLERKS' DUTIES. Upon the receipt of
year. Directors selected from even—-numbered subdistsiogdl  the report from the board of directors as provided for in gep.
for the first term serve for a period which shall end 4 years afg@chsuch clerk shall submit the same to the next regular or special
thefirst Monday of May of the nexiven—numbered yeaFor the meetingof the governing boardf said city village or town and

purposes of this section directors agashall be considered to beSUchboard shall, byesolution, levy and assess taxesisieht to
from odd—-numbered subdistricts. paythe same, against all tfe taxable property included within

the power district in the clerk’ municipality Following such
assessmerdind levy the clerk of each such municipality shall

f placethe same upon the tax roll to be collected as other taxes are
a?ollectedupon all of the taxable propemnjithin said municipality

(10) ErecTion sTaTISTICS. The clerk of the district shall sea
sonablyobtain, compile and file in his or heffiog, for the infor
mation of the public, a statemeshowing the total number o

votescast for the dice of governor in the last preceding gener ! ndsuch moneys when collected shall be paithiaytreasurer of

electionin each subdistrict of the district. The clerkenfery P A
municipality andthe elections board shall furnish such informa€2chsuch municipality to the treasurerafch municipal power

tion so far as obtainable from thegrcords, duly certified, to the HIStrct: -

clerk of the district upon request therefor by the clerk of the dis (5) UTILITY PROPERTYTAXED. All utility property of every
trict. If the total number of votes cast in any subdistrict for tHBUNicipalpower district, except municipal water district created
office of governor in the last preceding election cannot, becaddders. 198.22 shall be assessed and taxed in the manner pro
of an intervening change of boundaries of election wards or fgfed by law for the assessment and taxation of privately owned
anyreason, be ascertained from anfjcadl record the clerk of the pUb“C utilities.

district shall fairly estimate such number for the purposes of suchlistory: 1993 a. 4821997 a. 254

statemento be filed in his or her &i€e. . .
History: 1971 c. 304.29 (2} 1973 c. 334.57, 1093 a. 184482 1997 a. 254 198.11 Compensation and expenses of directors.
(1) Eachdirector of the district shall receive compensation from

198.09 Vacancies, declared, filled. A directots death, res thedistrict for the directds services as a director at the rat81
ignation, inability to continue for any cause to act as director 4@ €ach day that the director attends meetings of the board or of
changeof residence from the subdistrict in whitte director was any committee of the board of which the director is a member
selected shall vacate that direcsanfice. The board shall by res Whenthe meeting of the committee is authorized by votesmlu
olution declare the dite vacant and a certified copy of the resolution of the board, except that tiempensation paid to a director
tion shall be filed immediately by the clerk of the district with thghall not exceed $1,000 in any one yeach director shall also
clerk of each municipality included within the district. A suecedeentitied to beeimbursed for the actual and necessary traveling
sorfor the unexpired term shall, within 20 days after the filing gindhotel expenses incurred by the director whenéwsirall be

theresolution, be selected by thdicér or officers who selected necessaryor the director to travel outside of the municipality in
the director whose dite has been declared vacant. which the directorresides to attend meetings of the board or a
History: 1993 a. 4821997 a. 254 committeeof theboard of which the director is a member or te ren
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der any other service or disclggr any other duty to thdistrict tion of such utility or any parthereof, subject, howeven such
which may be required of the director by law or by vote or resoliocal police regulations as may be imposed by any ordinance
tion of the board. adoptedby the governing body of the municipality in whistich
(2) The compensation of directors and amounts due them kighway,street, way or place is located.
reimbursementor expenses shall be paid at the end of each mong@i;tog’; 1975 ¢. 145.54,1979 c. 89323 1981 c. 3901993 a. 1841995 a. 158
uponitemized statementiuly verified. Such statements shall hé~o7a 21
in such form as the clerk dffe district shall prescribe and shall b - . e .
auditedand, if found true and correct, appr%ved by the clerk of %38.13 Acquisition of private utilities; dissolution of

district. When so audited and approved the amounts so appro yver district. (1) Upon thecompletion of the creation and

shallbe paid to the directors entitled therbgathe treasurer of the ncorPorationof any districtevery right existing by virtue of any
district out of the general fund of the district law or by virtue of any franchise or indeterminate permit, granted

History: 1993 a. 4821997 a. 254 by the state directly or through any municipality purchase or
acquire,on behalf of the publior of any municipality in such dis
198.12 Corporate powers of district. (1) SAME ASMUNIC- trict,.in whole or i.n part any public utililtpperating in Wholg orin
IPALITIES. Any district oganized under the provisions of this chapPartin such district, shall henceforth inure to and vest in and be
ter, shall have the right of perpetual succession, may sue ancEBgrcisedy such district.Every public grant, either by the state
sued,may takeby eminent domain, grant, purchase, gift, devisg‘lrectly or through any mun|C|p_aI|ty heretofore or hereafter
or lease or otherwise acquire amald real and personal propertydrantedto or held, owned or exercised by the owneyothe les
of every kind within or without the districtecessary to the full or S€€or receiver of the owner of any such utilityamy permit, privi
convenienexercise of its powers, and may make contracts and!gge.right, or franchise to operate the same is hereby made subject
suchother acts as shall be necessary and proper in the exercid® Be express conditions that such district may purchase, acquire
the powers and priv”eges granted and in the performandfmof andtakesuch Ut|||ty in whole or in part, in the manner prOVIded

dutieschaged upon it and exercise such other diediint powers in this chapter and the continued operation of any such utility
asshall be conferred by law from and after the ganization of such district by the owner or by

(2) SERVICE OF PROCESSON, PERSONALINJURY CLAIMS, VENUE thelessee or receiver of the owrshiall be held to be an acceptance

The district shall sue or be sued in its corporate hame and senfik@nd consent by the owner to said condition.
of process upon the district shall be by service upon the chairper(2) Fromand after the granization of any district, npermit,
sonof the board and the clerk of the district, but no action shall Bevilege, right or franchise shall be granted to construct or operate
broughtor maintained against a district upon a claim or cause @iy utility therein or to construct or operate therein any extension
action unless the claimant complies witt883.80 Compliance of or addition to any utility fowhich any permit, privilege, right
with s.893.80is notrequired under this subsection in actions con®r franchise may be required, except by the boésiich district,
mencedunder $19.37,19.970r281.99 All actions by or against exceptas to local ordinances governing the abpublic streets,
the district, except condemnation proceedings and actions aieys,ways, and places. Every permit, privilege, right or-fran
which the stateor any oficer or commission thereof is a party chisegranted by any power district shall be subject to the eondi
shallbe broughtn the circuit court for the county in which its prin tion prescribed in sul{1) with respect to purchase, acquisition
cipal administrative dfce is located. andtaking by the proper district and shall be an indeterminate per
(3) SUBJECTTO CHAPTER102. From the time when argjistrict it subject to the terms and conditions of this chapter and of s.
shallfirst operate any utilityit shall be held to be an employer196.50
subjectto ch.102 (3) Underany of the following circumstances a power district
(4) MODE OF EXERCISING POWERS. The district shall act shallbe considered dissolved:
throughand by ordinance, resolution or vote of its board of direc (a) If within 2 years of its creation a district has not become the
tors, or by its other duly constituted ffers or agents acting owner or operatooor commenced constructioof,a public utility
within the scope of such authority as may be conferred upon th&ny time consumed iany proceeding or contest before any eom
by law, or by lawful ordinance, resolution or vote of the board ahissionor court shall not be included as part of [the] 2-year
directors. period.
(5) CHAPTER 196 APPLIES. Any utility operated by a district NOTE: The bracketed word was omitted fom 1997 Ws. Act254 Corrective
shallbe held to be a “public utility” within the meaning of thate9'siatonis pending. _ N
termas used in and subject to $86.01to 196.53and196.59t0 (b) If a district has disposed of all of its utiliyoperty and for
196.76 oneyear thereafter has not owned or operated a public utility
(6) UTILITIES, ACQUIRE, CONSTRUCT, OPERATE; WATER POWER; (4) Any district dissolved in accordance with s8) shall
SALE OF SERVICE;USEOFSTREETS, The district shall have power andn€Vverthelessontinue to be body corporate, subject to the limita
authorityto own, acquire and, subject to the restrictiapglying tionson its activities under 481.1405
to a municipality under s196.50 (4) to construct any utility or ~ (5) In the event of dissolution, a district shall first retire altout
portionthereof to operate, in whole or in part, in the district, argtandingobligations of the district insofar as the proceeds derived
to own, acquire and, subject$e.196.01t0 196.53and196.59%t0  from the disposal of its utility property will permit. All assets or
196.76where applicable, to construct any additiorr extension proceedsemaining, if anyshall be distributed to municipalities
of any such utilityandto own, acquire and construct any watewithin the boundaries of the district in proportion to the taxes lev
power and hydroelectric powetant, within or without the dis ied and collected by them for the district during the existence of
trict, to be operated in connection with any sutifity, and to thedistrict, up to an amount didient to repay all of those taxes.
operatemaintain and conduct such utility and water power anhy proceeds remaining aftexpayment of the taxes shall be-dis
hydroelectricpower plant and system both within and without thigibutedto the municipalities within the boundaries of the district
district, and to furnishgdeliver and sell to the public and to anyin proportion to the shares of the gross operating revenues of the
municipality and to the state and any state institution heat, ligtiistrict for its last full 5 years of operation derived from payments
and power service and any other service, commodity or facilifgr services furnished within the boundaries of each suahick
which may be produced or furnished theretgd to chaye and  pality.
collectrates, tolls and chaes for the same. For said purposes theHistory: 1989 a. 3031997 a. 79254
districtis granted and shall have and exercise the right freely to use
and occupy anypublic highway street, way or place reasonablyl98.14 Powers of district board. The board of directors of
necessaryo be used or occupied for the maintenance and-opesay district shall have power and authority:
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(1) SeaL. To adopt a corporate seal for the district and preluein any year after the first year shall not exceed the sum of the

scribethe style thereof. principal and interest due in any previous year by more than a
(2) MopeorEexeRcisk. To exercise by vote, ordinance or resodenominatiorof a single bond issued.
lution all of the general powers of the district. (d) All of the bonds shall contain a provisiarquiring

(3) GranTPERMITS. To grant by ordinance indeterminate perredemptiorof the bond, in whole or in part, at the option of the dis
mits, subjectto the conditions prescribed in $86.50and198.12  trict on any interest paymedate after 3 years from the date of the
for the construction or operati@f utilities and extensions and bonds.
additionstheretoin the district but subject to local ordinances-gov (e) The authorization by the board of abgnds shall be
erningthe use thereby of public streets, alleys, ways and placgsprovedby a majority vote of the electors of the district voting
therein,but such ordinance sh&lé published as a class 1 noticeat a referendum election noticed, held, conductedcamyassed
underch. 985 not more than 20 nor less than 10 days before #adthe returns thereof made as nearly as may be in the manner
adoption. providedfor a referendum vote ahe issuance of county bonds

(4) PURCHASESSALES,CONVEYANCES. To lease, purchase, sell,underch.67.
conveyand mortgage the property of the disteintl to authorize  (f) The income of a district from any souater than taxation
andorder all instruments, contracts, deeds or mortgages to be exaybe applied for the payment pért or all of the instalments of
cutedon behalf of the district by the chairperson of the board afdereston and principal of the bondsie in any yearAny surplus
theclerk of the district, except that the sale or lease of any publigmaining may be redistributed at any time to municipalities
utility equipment in excess of 10 per cent of the book value of §ithin the boundaries dhe district in proportion to, and in a total
utility property of the district shall be made as nearly as may &ountnot more than, the taxes levied acallected by the
in accordance with §6.07 except that the commission shall havénunicipalitiesfor the district duringhe existence of the district,
no power to determine whether the interests of the district and #ethe surplus may be held by the district for the payment of its
residentshereof will be best served by the satdease nor to fix expensesjncluding the payment oc$ubsequent instalments of
the price and terms thereof other tharfumish the clerk of said interestand principal as they become due.
district with its written recommendatlons thgreon within 90 days. (g) Any sums collected by taxation to be ug@tthe payment

(5) EmpPLOYEs. To authorize to be appointed and employegs interest on and principal of the bonds, and not requiredyn
andfix the compensation of such employesmay be required for yearfor that purpose, shall be held by the district to be used for that
carryingon the business of the district. purposein anysucceeding yeaand the tax provided for in this

(6) DeposiTorIES. To designate and appoint a suitable anskectionshall be collected in the succeeding year only in an amount
responsibledepository or depositories for the deposit and-safsufficient, together with any balance remaining over from the pro
keepingof the funds of the district and to contract with sucbeedsof taxationin previous years, to pay the instalments of inter
depositoryor depositorieswith respect thereto and the rate oéston and principal of the bonds due in that year

interestto be paid the district on such deposits. (h) Except as otherwise providéy this chapterthe bonds
(7) TemPORARY LOANS. To borrow money for term#iot shallbe issued as nearly as may be in the mammoetided by ch.
exceedingninety days, subject to the limitation of total indebteds7 for county bonds.
nessof the district contained in 498.14 (9) Such temporary ~ (10) Revenuesonps. As an alternative method of financing,
loansshall cons_titute a first lien on j[he revenue of the district aftgy ,rgvide by ordinance or resolution for the issuance, tpen
the payment of interest on, and retirement of, bonds, and afterS{igchaseacquisition or construction by the district of any utjlity
paymentof taxes. or parts thereofpr additions, extensions or betterments thereto, of
(8) EMINENT DOMAIN. To exercise the power adminent revenuebonds secured by mortgage or deed of trust upon the
domainandto condemn lands or any interest in lands includingcquired property in the formand character prescribed by s.
water powers, whether locatedithin or without the district, 66.066 to provide for payment of any part of the cost of such-prop
whenevetthe same are necessary floe construction, operation, erty and to authorize the execution of such mortgage or deed of
improvementor extension of any utility owned, or to be owned bytust by the chairperson of the board and the clerk of the district
thedistrict and, in that behalf, to authorize condemnation preceegh behalf of the district.
ingsto be instituted and prosecuted by the general counsel of the(ll) ACQUISITION OF UTILITIES, FINANCING SAME. To acquire

districtin the name of the district and at its castl expense and ¢, he gistrict any property which it has authotiyacquire, sub
otherwisein the manner prescribed by law . jectto any funded or mortgage indebtedness outstanding against
~ (9) BonpissuesDEBT LIMIT. To provide by ordinance for the and secured by any bond, note, mortgage or deed of trust upon
issuanceand sale of bonds of the district to finance the purchasgichproperty without assuming any obligations with respect to
acquisitionor construction of any utility or parts tfe utility or  sychindebtedness, or to acquire such property and assume, or
additions, extensions or betterments to the utjlifyat may be assumeand promise to pay any sticliebtedness, or to enter into
authorizedfo authorize and require the executiorthef bonds by any contract with any parties concernéat, the creation and sub
the chairperson of the board and the clefithe district under the stjtution of such new obligations of the districtiags authorized
corporate seal of the district and to approve the form of the boRggreate, for any such indebtedness, and to pay and provide for the
andprescribe theluties of the clerk and treasurer of the distrigiaymentby the district of any sums due on account of sungh
with respect tdhe sale of the bonds and the application of the prigdeptednessand to provide by ordinance or resolution 4o
ceedsto the purposes for which thnds were issued. Bondsaythorize the execution of any contract or other instrument
issuedunder this subsection shall be subject to all of the fo”OW'n%quiredto enter into or carry out any such transactions on behalf
(@) The total amount of all indebtedness of the district shall nettthe district, subject to the limitation of total indebtedness of the
exceed 5% of the assessedlieof the taxable property in the dis district contained in s198.14 (9)
trict, to be ascertained by the last preceding assessment for thf’lZ) CONTRACT TO EURNISHSERVICE. To enter into and autho
stateand county taxes. rize to be executed on behalf of the district with the governing
(b) The ordinance authorizing the indebtedness shall levihady of any municipality contracts, leases and conveyances for
direct,annual, district tax sfi€ient to pay the interest on the debthe furnishing, deliveryproduction, leasing, sale or operation of
asit becomes due, and to pay the principigthe debt within 20 any public utility property facility or service either by such
years from the time of contracting the debt. municipality to or for the district or by the district to or for such
(c) All of the bonds shall mature in annual instalments. Theunicipality, and to enter into and authorize to be executed any
first instalment of principal shall be due and payaldelater than like contract, lease or conveyance with the owner or owners of any
2 years after the date of issue. The sum of the principal and intepestately owned utility or public corporation.
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(13) ACT ON CLAIMS, REPORTS,BUDGET. To examine and act  (5) FINANCIAL INTEREST VOIDS CONTRACTS. NoO contract or
upon all claims against the district, to require, examine arttansactiorshall be made, entered irdgoauthorized by the board
approveor disapprove monthly reports of operation and recormwith any directorother oficer or employe of the district or with
mendationsby the general manageio require, examine and any firm, corporation or association in which any directisher
approveor disapprove periodical reports by the clerk, to adoptadficer or employe of the district is financially interested, as a
budgetof district general andperating expense and expenses fanemberor stockholder or otherwise adversely to the district, and
interestchages and for capital account and make appropriatior@ly such contract otransaction if made, entered into or autho

(14) ADVICE FROM COMMISSION. To app|y for and obtain the rized Sha” be VOid and any direC’[OI’ VOtingf'mlor thereof with
counseladvice or opinion in writing of the commission upmty ~ knowledgeof such interest shall be personally liable to the district
proposedaction of the board and to be entitled to the same upti any loss sustained by the district by reason thereof.
reasonableequest therefor accompanied by dermto reimburse ~ History: 1993 a. 184

the commission the amount of its necessary expense in obtaini
y exp [538.16 General manager. (1) ELecTiON, ELIGIBILITY. The

eneralmanager shall be the chief executiviicef of thedistrict.

The generalmanager shall be chosen by the board of directors

solely on the basis of the general managexecutive anddmirn

ftrative qualifications and need nathen appointed, be a resi

- dentof the state. All othethings being equal, the board of direc

otherofficer thereof and of any power conferred upon the boajgls shal appoint as general manager a person with experience in

by the provisions of this chapter _ _ the construction, operation or management of public utilities. No

(16) CHANGE BOUNDARIES. To change from time to time by a memberof the board shall, during the time for which appointed,

two-thirdsvote the boundaries of the subdistricts to meet with tih@ chosen as general managkr case of the absence or disability

requirementof s.198.07 (2) of the managethe board may designate some qualified person to
History: 1981 c. 39(5.252 1983 a. 2071993 a. 1841997 a. 254 performthe duties of the &ite during such absence or disability

(2) Powers. The general manager shall have full gesand
. . o cpntrol of the construction of the works of said district and of their
(1) Theboard of directors shall constitute the legislative body @l intenancand operation, also of the administration of the-busi
suchdistrict and Fietermlne all questlnons of policy nessaffairs of said district. The powers of the general manager
(2) Theenacting clause of all ordinances shall be as followsh || pe:
“The boardof directors of .... municipal power district do ordain

follows:”. All ordi hall i i . . . . .
asfolows ordinances shall be signed by thieairperson, (b) To appoint or hire, except as otherwise provided herein, all

or vice chairperson, and be attested by the clerk. i -
(3) The board shall appoint general manager and mayheadszof departments, subordinatdiofals and employes neces

. . ] sary for the administration of the fairs of said district, and to
appointand fix the duties of an attorneyclerk, a treasurer andremovethe same:
any other oficers that the board considers necessaBach '

appointeeshall hold ofice at the pleasure of the board and give a (€) To attend all meetingsf the board of directors and submit
bondin an amount that the board may require. ageneral report of the fafrs of the district, and to participate in

History: 1993 a. 1841997 a. 254 the discussion of all matters coming before the board;

(d) To keep the directors advised as to the financial condition
198.15 Board procedure. (1) CHAIRPERSON,DUTIES. The andfuture needs of the district, and to prepare and submit an
boardshall elect onef their number chairperson for a term of on@nnualbudget;
year, and a vice chairperson for a like term to act dutimg (e) To prepare or cause to be prepared, all plans and specifica
absenceor disability of the chairperson. The principal duties aofionsfor the construction of the works of said district;
the chairperson of the board of directors of the district, other than ) To devote his or her entire time to the business of the dis
the chairpersors duties as a directoshall be to preside at all grjct;
meetingsof the board, to sign allesolutions and ordinances
adoptedby the board antb sign, execute or acknowledge, as thgf
casemay require, all contracts, deeds, leases or other instrument?
authorizedby the board to be executed by or on behalf of the disn 3) FINANCIAL REPORT, PUBLICATION. The general manager
trict. shallwithin 60 days from the end of each fiscal year cause to be

publishedas a class 1 notice, under &5, a financial report
(2) ByLaws, MEETINGS. The board shall adopt bylaws to gov : ; P
ern'its proceedings, and shall fix the time and place of hot .ngshowmgthe result of operations for the preceding fiscal el

; ; : =" Jthe financial status of the district on the last day thereof.
meetingswhich shall be held once each monkspecial meeting * jisiory: 1993 a. 482
may be held after 3 days’ written notice to each member by the

clerk at the call of the chairperson or any 2 members of the boafdg 165 District clerk, treasurer, attorney, duties.

(3) Quorum. A majority of thedirectors—elect shall constitute (1) The principalduties of the clerk of the district shall be to act
aquorum for the transaction bisiness, and the votes of a majorasclerk of the board of directors and to record and sign all minutes
ity of the directorpresent at any meeting, if a quorum be preseit; meetings of the board, including all resolutions and ordinances
shall be suficient to adopt any motion, resolution or ordinanceadoptedby the board, to safely and systematically keep all
exceptthat for the exercise of any power enumerated198.14 recordsfiles and papers of the board, to safely keep the corporate
(9), (10), (11) and(12) the afirmative vote of two—thirds of the seal of the district and tofaf the same on behalf of the board and
directors—elecshall be required. The votes of directorsamy to all certificates by the clerk made as clerkhafdistrict, to sign,
actionauthorized in s198.14 (3)(4), (6), (8), (9), (10), (11), (12)  executeor acknowledge with the chairpersoithe board all con
and(13) shall be taken by ayes and neesl recorded in the min tracts,deeds, leases or other instruments authotbiyettie board
utes and shall likewise be takendrecorded on any other matterto be executed by or on behalf of the district and, if authortped,
wheneverequested by one-third of the directors present. deliver the same, and to perform such other duties as may be

(4) OFriciAL PaPER. The board shall designate arfi@él imposedupon theclerk by law or by vote, resolution or ordinance
newspaper and under c885 shall publish therein all public adoptedoy the board.
noticesof the districtand all resolutions or ordinances adopted by (2) The principal duties of the treasurer of the district shall be
the board. to demand, receive, keep and account for all moneys and credits

preparingandfurnishing the same, to approve and order paid
the district the amount of the commiss®ohages therefor

(15) OwmNiBUS PROVISION. To do or authorize to be done all
thingsnecessary to bdone or authorized for the proper executio
of any power conferred upon the distréoid not vested in any

198.145 District legislature, ordinances, officers.

(a) To see that all ordinances of the district are enforced;

(g) To perform such other and additional duties as the board
directors may require.
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of the district and to pay to the persons entitled thereto the amoamprovedby the commissionThe owner shall serve a copy of the

calledfor in the orders or warrants drawn upon the treasurer by fi@posalupon the district and the commission. The commission
clerk of the district and to take and keep receipts, vouchers or othkall fix a time and place for a public hearing and consideration
suitableevidences of payment therefto keep accurate accountof the proposal and notify the owner and the district of the hearing.

of all moneys received and disbursedttiy treasurer and to render (1) If terms and conditions of the sale of the utility todsrict
suchaccountsstatements and inventories of moneys and credife agreed upon by the directors and the owner and approved by
receivedand disbursed and on haandd generally of all matters the commission, all of the following shall occur:

pertainingto the treasurés office as the board of directors may 1 The commission shall announce its approvahefsale in
requireand to perform such other duties as may be imposed uWﬂtin'g

he tr rer by law or by vote, resolution or ordinan . . . .
thetreasurer by law or by vote, resolution or ordinance adopted 2. The directors shall byesolution authorize and direct the

by the board. . . 2
y 3) The princioal duti fth | | of the distri ritten execution on the part of the district of each contract and
(3) The principal duties of the general counsel of the distrigh g\ ;mentand the taking of evergther action necessary to eon

shall be to appear for the district and prosecute or defend glf,yatehe sale to the district of the utility in accordance with the
actionsor proceeding® which the district is interested or a PaMYarmsof the agreement between the owner and the district
to prepare and drafesolutions, ordinances, contracts and other )

instrumentsvhen and as required by the board and to render to thel?) DETERMINATION OF COMPENSATION. (a) If the owneihas
boardand to any dicer of the district counsel, advice and opin€ONsentedn any manner provided by law to the purchase of the

ionson all legal matters and to perform such other duties as mg{ity by the public or any municipality and one of the following
beimposed upon the general counsel by law or by vote, resolut lies,the commission and the parties shall proceed to-deter

or ordinance adopted by the board of directors. mine,in the manner provided in $07.05t0197.09 the just com
History: 1991 a. 3161993 a. 184 pensatiorto be paid tahe owner by the district for the utility iden
tified in the declaration:
198.167 Certified accountant; annual report. The diree 1. The owner fails to make and serve a proposal to sell the util

tors of the district shall employ annually the commission or a-ceriiy identified in the declaration in the tinaad manner described
fied public accountant approved by said commissgibio shall be in sub.(1m).

qualified to, and who shall with all due diligence, examine and 2. The owner and the directors fail to agree upon terms and
reportuponthe system of accounts kept by the district, all the coponditionsfor the sale of the utility identified in the declaration to
tractsof whatsoever kind made and entered into by the boardtré district.

directorswithin the yeaimmediately preceding, and the proper 3 The commissiofails to approve the terms of sale of the

ties and investments of thdistrict. Said accountant shall in th tl|lty identified in the declaration agreed upon by the ovaner
report make such recommendations and suggestions as to {he girectors.

accountanshall seem proper and required for the good of the dis I . . -
trict, and the dicient and economical or advantageous manage, (2) Upon the determination of just compensation for the utility
mentand operation of the public utilityr utilities of the district: Identified in the declaration, the commission shall certify to the

andthe accountant shall in the report make secdommendations districtand theowner the amount of compensation to be paid for
and suggestions as to the system of accounts kept, ¢ein the utility identified in the declaration, and the directors shalt pro
accountant'udgment tobe kept, by the district, in connectionVide for and authorize payment of that amotmithe parties
with each public utilitythe classification of the public utilities of eNtitledto payment.
thedistrict and the establishment of a system of accounts for eac3) ACTION TO DETERMINENECESSITYOFTAKING OFUTILITY. (a)
class.the manner in which such accoustsll be kept, the form If the owner of the utility identified in the declaration has not con
of accounts, records, and memoranda kept or to be kept, inclucgifgted in any manner provided by law and has not become legally
accountsrecordsand memoranda of receipts and expenditures Bpundto consent to the purchase by the public or any municipality
money,and depreciation and sinking fund accounts, as in tA&the utility, the general counsel of the district shall, before pro
accountant'sudgment may be proper and necessamy shall not ceedingsare had under suf2), commence an action to determine
conflict with the requirements of the commission. the necessity of the taking of the utility by the district. The action
History: 1991 a. 316 shallbe brought in theame and behalf of the district in the circuit
courtfor the county in which the principal administrativéiae
198.17 Eminent domain procedure. (1) DeriniTions. In  of the district is located against the owner of the utilitdefenr
this section: dantpraying thecourt for an adjudication of the necessity of the

thedirectors of a district under sythg) which identifies the utility Mons.
which the district seeks to acquire. (b) The defendant_[o_r] owner shall answgth‘a action com

(b) “Owner” means the owner of a utilitgnd, for purposes of Mencedunder pax(a) within 10 days after service of the summons
the service of documents on the owriecludes all agents amep ~ @hdcomplaint on the owner and the action shall be at issue and
resentative®f the owner standready for trial upon 10 days’ notice by either pattinless

() “Utility” includes a portion of a public utilityincludingany the parties waive a junthe question as to the necessity of the tak

waterpowerand hydroelectric power plant owned and operatdgd Of the utility by the district shall be as speedily as possible sub
with the utility. mittedto a jury If the jury or the court, in casgwy is waived,

. findsth n ity exists for the takin he district of il
(1g) DECLARATION OF INTENTION TO ACQUIRE UTILITY. A dis- ds that a necessity exists for the taking by the district of the ut

. : . . ; ity, to which the owner shall not have consented, the directors shall
trict, by resolution or ordinance, adopted by tHerahtive votes Y

X M -=> causespeedy notice of the finding of necessity to be certified to
of two—thirds of itsdirectors—elect, may declare the determinatiofq corr?miss)i/on and the owneThg commissior)l/ and the parties
of the district to acquire any existing utilityhich is operated in gn|| then proceed to the ascertainment of the just compensation
wholeor in part in the district. Upon adoption of the declaratiory, pq paid by the district to the owner five utility The cor

theclerk of the district shall serve immediately on the CommiSSiQﬂ?Jmmatiomf the transfer of the utility to the district and the-pay
entof the compensatioio the owner shall be in the manner-pro

andthe owner a copy of the declaration, certified by the cle
underthe seal of the district. _ videdin sub.(2).

(1m) VOLUNTARY sSALE OF UTILITY. (a) Within 30 days after  NOTE: The bracketed “or” was mistakenly retained by1997 Wis. Act 254
serviceof the declaration upon tlwvner the owner may propose Corrective legislation is pending.
to sell the utility to the district upoterms and conditions to be  (4) MunicipAL UTILITY EXEMPTION. No utility owned by any
mutually agreed upon between the owner and the directors andnicipality within thedistrict shall be acquired by the district,
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except by mutual agreement pursuant to €li), until the dis (7) CommissiOoN's EXPENSES. The necessargxpenses of the
trict has first obtained, from tr@mmission, after notice and hear commissionincurred by it in performing, at the instance of the dis
ing accorded to the municipaljtst certificatethat public necessity trict, any duty imposed by this section shall be itemized and
andconvenienceequire that the utility be owned and operated yhargedoy thecommission to the district and shall be audited and
thedistrict. If thecertificate is granted the consummation of thpaid as other chages against the district are audited and paid.

acquisition shall be in the manner provided in £@. (8) MUNICIPAL LOANS TODISTRICTS. Any municipality situated
~(5) AcquisiTIONOFPARTOFUTILITY. (@) If thedirectors of the within the boundaries of a district may provide for a Ituathe dis
district determine that the district should acquire any part of thect to pay the preliminary ganization and administration
physicalproperty of any utility which is or malye owned and expensesf the district, on the ternthat the governing bodies of
operated as an entiretyre directors shall, before adopting anythe municipality and the district agree upon. The lending munici
resolutionor ordinance declarinthe determination of the district pality shall have the right, at its option, to receive bonds or other
to acquire the propertgpply to thecommission for and obtain the gpy|igationsof the borrowing district of any issue, providing for the
commission’scertificate of authority to do so. The application o aymentof an amount of principal equal to that of the loan autho

thedistrict for the certificate shall state with reasonable certainty~q nder this subsection, in place of the obligations created by
the part of the utility proposed to be acquired and the part of the, |oan The terms of a loan under this subsection shall in every

utility not proposed to be acquired. The application shall also s %eprovide that the municipality making thean shall receive
tskilgé?g;[iso ;‘gﬁ Kzﬁﬁﬁﬁgg g‘:aféocﬂe dr}[;gts:tgsse?;?ggﬁgv?rt]gatthgn% erestfrom the date of thiwan at not less than the rate of interest

o S . rovided for in the first bonds or other securities issued by the dis
the partof the utility sought by the district should be acquired ict, to become due at the date of issue of the securities, or at some

the district. A copy of the application shall be served ugun specifieddate prior to or not more than oypear after the date of

ownerof the utility afected and upoany municipalitywhether : O - .
within or withoutthe district, in which the utility operates orfur |ssue,_subject to the limitation of total indebtedness ofdfstrict
containedn s.198.14 (9)

nishesany service. History: 1979 c. 89177, 1991 a. 3161997 a. 254
(b) The commission shall fix a time and place for heatfireg ’ ’ ' ' T

applicationmade under pafa) and shall give 10 days’ notice of19g 18 District bonds. (1) 1SSUEGENERALLIABILITY. Bonds

the hearing to all parties interested. The commission shall condyefe district may be issued to raise funds with whigbuichase
apublic hearing and investigation concerning the matters a”eggﬂypermanent property for the district, to refund any valid; sub

in the application and shall make ditel written findings and con  _; — ;
clusionswith respect to those matters. Before approving tilstlng bonded debt of the district afiak the purpose of paying

o . o - . enddischaging any plant mortgage certificates or purchasing and
applicationandgranting the certificate of authority applied,for ___. . : :
the commission shall ascertain and find: retiring any bonds, notes or other evidencesirmfebtedness

o L . secureddy any mortgage or deed of trust upon property acquired

1. That the acquisition by the district of the pafithe utility, 1,y the gistrictsubject to the limitation of total indebtedness of the
asproposedn the application, will be of greater financial, €cojisyrict contained in s198.14 (9) Except as otherwise provided
nomicand industrial advantage to the district than the acquisitigy yis chapter all bonds of the district shall be and constitute a
of the utility as an er?tlir.ety as opergteq. » generalliability of the district and the holders thereof shall have

2. That the acquisition by the district of the pafithe utility  the penefit of all legal remedies to compel the payment of the
asproposed in the application, will not result in any substantiglerestthereon as the same shall fall due tredprincipal thereof
injury to public interests ompairment of public service that gt maturity and, in the event of any default in the paymeintef-
would not result if the utility was acquired as an entirety and cofg; or principal when due, to compel the leagd collection of
tinuedto be operated as an enticety _ taxesby thedistrict on all property subject to taxation therein to

3. That the acquisition by the district of the pafrthe utility  pay the same.
asproposed in the application, will not render the part of the utiIiR/
that will not be acquired incapablaf continuing to render any
substantiapublic service being rendered by the utility adequate
andat reasonable rates, tolls or aes for the service.

(5m) ALTERNATIVE MODE OF ACQUIRING UTILITY. Uponthe ini  iag
tiation of steps fothe formation of a district, or lateany munici ) ds of the district shall be i
pality within a district or a proposed district may lieu of the (3)bIL'M'TAT'ON OFACTION. Bon slo the (ljstrlcs(s ah € Incon
otherprocedure provided by this section, determingyrasided t€Stableexcept upon constitutional grounds, after the time pro
by s.197.02 to acquire any utility operating within the municipal vided by s.893.77 (3) and the substance of this provision and s.
ity under the terms of an indeterminate permit, as defined in§3:77 (3)shall be stated upon the face of each bond.
196.01, on behalf of and for the benefit of the district, subject to (4) INVESTMENTSBY DISTRICTS. Reserve funds carried by the
the conditions andby the procedure set forth and described in cHistrict may be invested in any bonds or plant mortgage certifi
197. Any 2 or more municipalities within a district proposed catesissued by the district, provided that before purchasing any
district may in the same mannetetermine to jointly acquire utili of its ownissues the district shall advertise fdieas and purchase
ties operating within thenunicipalities, on behalf of and for thefirst those issues which, interest accrued and matudtesid
benefitof the district. The municipalities and districts may enteered,are ofered at the best net price to the district. Reserve funds
into contracts for the transfer and conveyance of the utilities to thithe district may also be invested in the bonds or plant mortgage
districtsimmediately upon the acquisition of the utilities by theertificatesof any othedistrict and in any of the kinds of securi
municipalities,and for the simultaneous payment of the purchages or forms of investments enumerated i2G1.25 1969 stats.

pricefor theutilities by the districts. The municipalities and-dis (5) TRUSTFUND INVESTMENTS. Bonds and plant mortgage eer

essanfto execute the contracts; subject to the pravisions of tEﬁ’féates|ssueoby any district shall be lawful investments for any

chaptergoverning the powers dfistricts to enter into transac or debt servicdunds of any municipalityfor the assets of any

tions, and incur indebtedness, gener.glly ) bank,trust companyor of any trust estate and shall be accepted
(6) TecHnicaLTIES. No error or omission af technical nature asdeposits for any purpose for which deposit of securities may be
not affecting a substantial right shall be held to invalidate ?quiredor authorized by law

irlz]pair]fany proceeding under this section deetfthe legal result g1y 1971 ¢. 26692 (3§ 1979 ¢. 279323 1981 c. 396252 1983 a. 207
thereof. 5.93 (8)

(2) TaxaBiLITY. The bonds, plant mortgage certificates, notes
ﬁ; other evidence of indebtedness which majsbeed, made or

egotiatedby the district and the income thereof shall be subject

to taxation upon the same basis as the obligations of private utili
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198.19 Annexation of territory. (1) Any territory, consti  contractrights, used and useful primarily for the production,
tuting one or more municipalities contiguous tdistrict may be transmissionpurification, delivery or furnishing of water to or for
annexedo and become a part of such distiicall intents and pur the public for any purpose, or to a municipalitpunty or other
posesand with like eflect as though originally included thereingovernmentalinit of this state.

uponsuch terms and conditions as the board of direotdre dis (3) ELECTIONNOTICE. The county clerk shall giveotice of the

trict shall fix by ordinancedopted by the Bfmative vote of two—  electioncalled pursuant to 498.04 (3)or the purpose of deter
thirds of the directors-elect, provided that before such ordinangfining whether the proposed district shall be createkich
becomeseffective the same shall be accepted and ratified by th@yticeshall state the name of the proposed disarict describe its
affirmative vote of a majority of the qualified electors entitled t¢oyndarieshy metes and bounds, by citiesljages, towns or
vote and voting in a special election called and held for that pugherwise. The notice shall be published once a week for at least
posein each municipality proposed in such ordinance to ke ccessive weeks before the day of said election in some news
annexedo the district. Such ordinance shall be published apdperor newspapers having general circulation within the pro
suchelection shall be noticed, held and conducted, as nearl p%geddistrict.

may be, in the manner provided by this chapter for the noticing, (4) DIRecToRs. (a) The government of each district shall be

holding and conduct of elections upon thegamization of a h . L ;

municipal power district, except that the returns of such electigffStedin @ board of directors. If the district consists of an odd

andthe ballots therein shall be delivered to the clerk ofitsict. numbPerof municipalities, the board of directors shall consist of

The results of said election shall be canvassed publicly by tiBedirector from each municipalitputif the district consists of
aneven number of municipalities, theard of directors shall cen

directorsof the district. X S o
(2) Upon the annexation of any territory to any district eacﬂsmf one more than the number of municipalities in the district.

municipality so annexed shall be attached to and become a part of?) The chief executive afach municipality within the district
the subdistrict to which it may be contiguous or proximate, as shgl&!l @ppoint a directoof the district who is not an fder or

be determined and declared bydinance or resolution adopted byeMPIoyeof such municipality and shall issue a certificate of such
the board of directors of the district, and shall so remain until suBRPCintmento be filed with theelerk of the district. Such appein

time as the board shall form and establish new boundarissifor €€sshall meet at the time and place designated by the county
districts. clerk,and in case there is an even number of directors, they shall

immediately elect, bya majority vote by ballot, an additional

198.20 Consolidation of districts. (1) Any 2 power dis director who is a residenp of the digtrict but no.t.arfia:ﬁr or
tricts may be consolidated by ordinance, passed by a two-thigfgployeof any such municipalityand issue a certificate of such
vote of ail of the members of the board of each power distriet, firlectionto be filed with the clerk of the district. In case such-elec
ing the terms of the consolidation and ratified byeteztors at a tion is not made within 10 days after the first meeting of the
referendurrheld in each district. The ballots shall bear the wor@ppointeessuch fact shall be at once certifiggl such appointees
“For Consolidation” and “Against Consolidation”. If a majorityto the governor of éconsin who shall forthwith appoint a resi
of the votes cast on the question of consolidaticeach district ~ dentof the district who is not an fider or employe of any such
shall be for consolidation, the ordinance shall be fectfand have municipality as such directaand shall issue a certificate of such
theforce of a contract. appointmento be filed with the clerk of the district.

(2) Theelection, and all matters pertaining to the election not (c) The regular term of directors after the first testmall be for
otherwiseprovided for in this section, shall be held and conductddyears. The first term of half oin case of an even number of
and the result ascertained and declarecaatordance with s. directors,a majority of the directors shall be for 2 years ander
198.06(3) and(4). The ordinance and the result of the referenduremainingdirector or directors, for 4 years, determined by lot.
shallbe certified to the secretary sthte. After certification, the Eachdirector shall hold dice until the directdis successor is
consolidationshall be considered complete. Consolidation shalppointedor electedand qualifies. Each director shall, before
not affect the preexistingghts or liabilities of any power districts enteringupon the dischge of the directds duties, take and sub
andactions on those rights and liabilities may be commencedsaribeto the constitutional oatbf office which shall be filed with
completed as though no consolidation had befettet. the clerk of the district.

History: 1973 c. 334.57, 1975 c. 93.113 1997 a. 254 (d) The death of a directaa directols resignation or removal
from the district, a directdés becoming an &ter or employe of
any such municipalityor a directols disabilityshall vacate the
office of the directar The board shall by resolution declare the
office vacant and a certified copy of such resolusball be filed
forthwith by the clerkof the district with the clerk of each munici
Hg"ty included within the district. Auccessor for an expired or

198.21 District obligations inviolate. Any provisionof
this chapter may be altered, amendedepealed at any time by
thelegislature, but no amendment, repeal or alteration shatl
be enacted which shall release atistrict from any liability which
it shall incur for the acquisition of propertyfor obtaining funds

for the purposes of the district. The guarantees of this section s!

: ; unexpired term shall be elected or appointed by thiesofor
i?ﬁc? l?; gno)f S:/setzrrly(c:? Etnrggtr ?rl:itshgtrwlggse?y this chapter and enter%ﬂ‘icerswho elected or appointed the director whose term has ter

History: 1997 a. 254 minatedor whose dfce has been declared vacant, except in the
caseof the termination or vacancy of the term of a director

198.22 Municipal water districts. (1) CrReaTION. Munici-  appointedoy the governor of Wconsin. In such case the remain
pal water districts may be created as provided for in this sectimy directors shall ele¢he successpand, if unable to do so, the
andwhen created shall be considered municipal corporations ajavernorshall appoint such successor as providesim(4) (b).
may exercise the powers herein granted. (4a) SPECIALVOTING POWEROFDIRECTORS. (@) The first board

(2) DeriniTions.  The provisions of ss198.01to 198.04  of directors appointed for a district under this section shall have
198.06(2) to (7), 198.10 (5)198.12 (1)to (5), 198.13(3) to (5), the power to cast votes in the following manner:
198.14 (1), (2), (5) to (8) and (10) to (15), 198.145 198.15 1. Each director representing a municipality which, at the
198.165198.17 (6)to (8), 198.18 (2)to (5), 198.21and893.77  time of the creatiorof the district has a metered record of water
(3) apply to municipal water districts, except that as appliei$o consumption for the year previous to the creation of the district,
sectionthe following shall apply: shallhave one vote as such director and one additional vote for

(a) “Municipal power district,” “power district” antdistrict”  eachmillion gallons of water or more than half thereof consumed
meana municipal water district ganized pursuant to this SeCtlonby the municipality appointing said directéwased on thgearly

(b) “Public utility” or “utility” means the plant, equipment, averagedaily consumption of water by such appointing munici
material,supplies and any other or féifent property including pality for the preceding calendar year
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2. All other directors representing municipalities which dmortgagego be executed on behalf of the district by the chairper
not have a record of metered consumption of water for the yesamof the board and the clerk of the district.
preViOUStO the creation of the district shall have but one vote until (9) GENERAL MANAGER; POWERS. The genera| manager shall
they have established a yearly average of daily consumption. pethe chief executive tiéer of the district. The general manager

(b) When such yearly average daily consumption is of recostlall be chosen by the board of directors solely on the basis of
for one year in any municipalityhe director thereof shall haveexecutive and administrative qualifications and need not, when
oneadditional vote for each million gallons of water or more thappointed,be a resident of thetate. No member of the board
half thereof consumed by the municipality appointing the directghall, during the time for which thahember is appointed or for

(c) A quorum for a meeting of the directors shall consist of2years thereaftebe chosen asgeneral managein case of the
majority of the votes eligible to be cast at said meeting as heredbsenceor disability of the managerthe board may designate
beforeprovided. somequalified person to perform the duties of thécef during

(5) ExPeNsEsOFDIRECTORS. A director shall be entitled to no suchabsence or disabilityThe general manager shall have all the
compensatiorior services but shall be entitiénl be reimbursed powersprovided for in s198.16 (2)andsuch other power as the
for actual and necessary traveling and hotel expenses incuffeardmay from time to time delegate to the general manager
wheneveiit shall be necessafgr the director to travel outside of shallnot be required to devote all of hishar time to the business
the district, and such reimbursement shall be paid at the endobthe district unless required to do so by the board. The general
eachmonth upon an itemizestatement therefor filed with the manageshall perform such other duties as the board may require
clerk and approved by the board. of the general manager from time to time, and within 60 days after

(6) ACQUISITION; CONSTRUCTION;OPERATION;SALE OF sErvice;  theendof each fiscal year cause to be published a financial report
USE OF STREETS. The district shall have powand authority to in the manneprovided by the board showing the results of the
own, acquire, and, subject to the restrictions applying to a muniéPerationfor the preceding fiscal year and the financial status of
pality under s196.50 (4) to construct any water utility or portion the district on the last day thereof pursuant to an audit made by a
thereof to operatein whole or in part, in the district and to eon certified public accountant employed by the board.
structany addition or extension to any such utiliyor such pur (10) CLERK, TREASURER. The ofice of district clerk andlis-
posethe district is granted and shall have and exercise the rigfiitt treasurer may be held by the same person.
freely to use and occupy any public highwalyeet, way or place  (11) EXAMINATION AND REPORTOF STATE DEPARTMENT. The
reasonably necessary to be used or occupied for the construciigréctorsshall annually employ a certified public accountant to
operationor maintenance of such utility or any part thereof; sulhakean annual examination and report of the accounts and trans
ject, however to the obligation otthe district to replace said actionsof the district and of all contracts entered inyothe dis
groundsin the same condition as they previously were in.  trict and make the recommendations and suggestions that seem

(7) Bounparies. Immediately upon the ganization of the properand required fothe eficient, economical and advanta
boardof directors the clerk shall cause to be recorded in fleeof geousmanagement and operation of the district.
of the register of deeds of each county in which any part of said(12) Useorincome. In addition to other methods hergiro-
district is located, and shall file with the secretafystate, the jiged, the income of the district may be used as provides in
departmenbf natural resources, the governor and the adrk g6 069(1) (c).
eachtown, city or village, wholly or partly within the district, a
certified copy of the boundaries of the district as set forth in ”];e (13) DISTRIBUTION SYSTEM STANDARDS IN MILWAUKEE

notice of election pursuant to sut8) or as thereafter amended.- O N Y- Whenany such district is established in any county-hav
Thereafterin any Sroceeding whggr)ein the boundaries ofdise N9 & population of 500,000 or more and containing a city of the

. ; e e : 1stclass, no municipality in such district shall construct any part
trict are concerned, it shall be ficient in describing said bound ~2: =52 . = ; .
ariesto refer to such record of such description. of its distribution system except according to stendard of sizes

andgrades of materials as used by such city of the 1st class, or the

(8) PUhRCbHASZS?SfAé!E? CONVEY’GNﬁEhS' In ar\]ddition to al(lj oth%r standard®f the American waterworks association and the depart
powersthe board of directors shall have the power and authorfiya i of natural resources.

to purchase, lease, sell, convey and mortgage property of the Qifjsiory: 1971 c. 1085, 6, 1971 c. 125.523 1971 c. 1641979 c. 3231985
trict and to authorize and order all instruments, contracts, deeds. Q¢ 1991 a. 3161993 a. 1841997 a. 254
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