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CHAPTER 197
MUNICIPAL ACQUISITION OF UTILITIES

197.01 Municipalities,powers under utility law 197.06 Court review

197.02 Action by municipalities to acquire utility 197.08 Decision for utility
197.03 Indeterminate permit; notice. 197.09 Reconsideration of compensation.
197.04 Discontinuance of condemnation. 197.10 Cities of first class; contracts; utilities.

197.05 Compensation determined by commission; notice; title.

Cross-reference: See definitions in 5.96.01 public utility and to the commission of the municipabtyleter
C - minationand of the utility5 consent or the jury’finding.
197.01 Municipalities, powers under utility law. History: 1997 a. 254 ¥ uy 9

(1) Any municipalityshall have the powesubject to ch196 and
this chaptgrto construct and operate a plant and equipmeartyor 197.04 Discontinuance of condemnation. (1) (a) Any
partthereof for the production, transmission, deliverjusnish  municipality having determined to acquire an existing plant or any
ing of heat, light, water qoower or to acquire, construct and oper partof the equipment of a public utility may discontinue all-pro
atea toll bridge. ceedingdo thatend at any time within 90 days after the final deter
(2) Any municipality shall have the powesubject to ch196 mination of compensation by the commission, by a vote of the
andthis chapterto purchase any public utility or any part thereoklectorsof the municipality as provided in patb) and(c), or by
provided, that suchpurchase and the terms thereof shall beresolution to that éct by its governing bodyExcept as pro
approvedby the commission after a hearing as provided.in vided in par (c), the resolution shall becomefexftive 90days
197.05 afterits passage and publication.

(3) Any municipality shall have the powesubject to ch196 (b) If within either of the 90—daperiods described in p&a)
and this chapterto acquire the property of any public utility g petition conforming to the requirements08.40is filed with
wheresoevesituated, actually used and useful for the cenvene clerk of the municipality and the petition has been signed by
nienceof the public; provided, that in acquirimgy property out 59 of the electors of a 1st class city ort% of the electors of
sideof Wisconsin, such property must have been used exclusivglyother municipalities requesting that the question of discontinu
by such public utility for furnishing heat, light, water and powejhg the proceeding to acquitiee plant or equipment of the public
to such municipality utility be submitted to the electors of the municipalitg applica

(4) (a) Any municipality that owns, or has secured a declarble question under pa(c) shall be submittetb the electors at any
tion of convenience and necessity to own, operate, manage-or g@heralor regular municipal election that may beld not less
trol, any plant or equipment for the production, transmissiothan30, and not more than 35, days from the datbefiling of
delivery or furnishing of heat, lightyater or powemay contract the petition. If no general election eegular municipal election
with any public utility lawfullyengaged as a public utility for ais to be held within the stated periods, the governing body of the
division of any of the foregoingervices in the municipalityor  municipality shall order the holding of a special election tfee
aperiod not exceeding 10 years. The contract shall contain mugposeof submitting the question to the electors.
covenantgestricting and obligating operations bgch party to (c) 1. If a petition is filed under pagb) before the adoption of
servicewithin the respective fields of division so contracted oy, \asojution as described in péa), the question submitted to the
The commission shall have the right to regulate theg#for  g|ectorsshall be whether theroceedings to acquire an existing
andquality of, service, notwithstanding anythipgpvided in the plantor any part of the equipment of a public utiifyall be dis
contract. _ o continued.

(b) Nothing in this sectioshall prevent the commission from 5 ¢ 4 petition is filed under pab) after the adoption of s
terminatinga contract authorized under f(aj and granting a cer o, tjon as described in p4g), the question submitted to the elec
tificate of convenience and necessity for a 3raver utility if 15 sha|l hewhether the adoption of the resolution shall be rati

in the commissios judgment the public interest requires it.  fieq ~ A resolution adopted prior tine submission of a petition
History: 1981 c. 3901997 a. 254 shallnot become &ctive unless a majority of the electors voting

197.02 Action by municipalities to acquire utility. If a onthe question shall be in favor of the. quesﬁon. .
municipality has determined to acquire a plaperated under an  (2) The governing body of the municipality may provitie
indeterminatepermit provided in s196.54 (2) by avote of a noticeof, the manner of holding s, the method of voting on, the
majority of the electors, the municipality shall bring an action ift€thodof making returns of, and the method of canvassing and
the circuit court against the public utilifpr an adjudication as to determiningthe result of, the election required under .
the necessity dahe taking by the municipalityUnless the parties Notice of the election to the electors shall be giverlyief notice
waive a jury, the question as to the necessity of the takinthef Of that fact once a week for 3 weeks in some newspaper of general
property by the municipality shall be submitted to a.jury circulation publishedh the municipality If no newspaper of gen

History: 1983 a. 53.114 1997 a. 254 eralcirculation is published in the municipalityublicationmay

be made in any newspaper of general circulation in the county seat

197.03 Indeterminate permit; notice. If a municipalityhas of the county in which the municipality is located. The notite
determinedo acquire an existing plant in the manner provided holding any special election shall be incorporatea part of the
s.197.02 and the public utility owning the plant has consented twticegiven under this subsection.
thetaking over of the plant by the municipality by acceptance of (3) Upon discontinuance of the proceedings to acquire an
anindeterminate permit as provided irl86.54 (4)or, in case the existingplant or any part of the equipment of a public utility by
public utility has notwaived or consented to the taking, if a jurfthe municipality no subsequent proceedirgmll be instituted
actingunders.197.02has found that a necessity exists for the takyithin 2 years thereafter
ing of the plant, the municipality shall give speedy notice to theHistory: 1989 a. 1921997 a. 254
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197.05 Compensation determined by commission; (b) To provide for thecontrol, operation, service or manage
notice; title. (1) Upon receipt of the notice unded 97.03 the mentof such properties by either party or by both parties acting
commissionshall set a time and place for a public hearing upgaintly.

the matters of the just compensation to be paid for the property of(c) To determine and fix by the terms of such contract the value
the public utility, wherever situated, actually used and useful f@f the properties of such utility be used as a basis for the eom
the convenience of the public, and of all other terms @t putationand distributiorof earnings, rates and rate of return to the
tions of the purchase. The commission shall give the interestggheror owners of such public utility

municipality and public utility not less than 30 days’ notice of the (d) To provide for the stabilization of the rate of return to the
time and place at which the hearing will be held, and the mattejgner or owners of such properties.

to be congidgred and dete(mineq at the hea.ring.l _The municipality(e) To provide for the extension and improvement of existing
shallpublish in the county in which the public utility is located &opertieshy the municipality or otherwise.

class3 notice, under cf@8s, of the hearing. . (f) To provide for the purchase alf or any part of such proper

_ (2) Thecommission shall, by ordeix and determine and eer tieshy the city to fix the purchase price or the basis or method for
tify to the governing body of the municipalitg the publiaitility  computingthe same antb provide for the payment thereof and
andto any bondholdemortgagee, lienor or any other persor-hahe method of such payment out of funds provided by the city
ing or claiming to have any interest in thblic utility appearing whetherderivedout of the earnings of such properties or other
atthe hearing, just compensation to be paid for the taking of ifigse, or derived in part from such earnings and in part from other
propertyof the public utility actually used and useful for the-consources.

venienceof the public and all other terms and all conditions of pur (g) To provide for the purchase by the city of mortgage or-reve
chasethat the commission shall ascertain to be reasonable. ,ehonds issued by such public utility
(3) (a) The compensation and other terms and the conditions(h) To provide for the submission of matters ofaliéncearis

of purchase certified by the commission undab. (2) shall iy hetween the parties to the public service commission or to a
constitutethe compensation and terms and conditions to be pa(?ﬁardof arbitrators as the parties may agree.

followed and observed in the purchase of the plant from the pub ic(i) To provide for such further or additional mattersnas

utility. Upon the filing of the order issued under §@pwith the enablethe parties to accomplistny object agreed upon between

Clr?r:? of tth_e mummpa_lll_ty tlhte :bfolutﬁle of th? F:tr)‘)pfrlzy tatlée? themrelating to the use, operaticervice, management, control,
S Ia vet\sdln te.dm”nf'(wa'y. S t?1 any prptperyt e ta ?“d a.thsale,lease, purchase, extension, improvemeates, value or
is located outside of Wconsin, the circuit court is vested Withga minacit 'stich properties.

powerto require the public utility company to convey the property (2) Suchcontract when adopted by the common council of

to the munl.(:l.pallj[)./ ) o ) saidcity and accepted by the owner or owners of such public util

(b) Municipalitiesin adjoining states that have determined tgy, shall be submitted to the public service commission for its
acquirea public ut_lllty part of which is located in Mtonsin, are approvaland upon such approval the same shall be subniitted
authorizedo acquire and to hold and operatgy part of the public s;,chmanner as the common council shall determine to aofote
utility located in Visconsin, provided the adjoining state gives ghe electors of such city at the next regular municiedtionor
similar power to Visconsin municipalities. ata special election called for that purpose, and such costraltt

History: 1997 a. 254 not become binding upon such city until approved by a majority
vote of the qualified electors of suatity voting thereon. No
bondsshall in any case be issued by said city under the contract
@ contractsmentioned in sul(1), until the proposition of their
Issueshall have been submitted to the people of such city and
adoptedby a majority of the electors voting thereon.

197.08 Decision for utility. If the plaintif shall establishto ~ (3) It shall be theluty of the public service commission upon
the full satisfactionof the court and the court shall adjudge thdequesjoined in by both parties to aisyich contract to advise and
suchcompensation is unlawful or that some of such termeeer  cooperatewith them in the making of audits, estimates and other
ditions are unreasonable, the court shall remand the same todRterminationsf fact which will aid the parties in reaching an
commissiorwith such findingsf fact and conclusions of law asagreemenbr in the operation of the property under such agree
shallset forth in detail the reasons for such judgment and the spent.
cific particulars in which such order of the commission is (4) Insofaras theuse, operation, service, management; con
adjudgedto be unreasonable or unlawful. trol, sale lease, purchase, extension, improvement, rates, value or
earningsof the properties of the public utility or provisions leok

197.09 Reconsideration of compensation. (1) If the ingtoward the ultimatacquisition of the same are made subject
compensatioriixed bythe order of the commission be adjudgetb the terms of any contract provided for in s(if), and so long
to be unlawful, the commission shall forthwith proceed toasetassaid contract remains in force, the following sections of the stat
rehearingfor the redetermination of such compensatierin the utesshallbe inapplicable to the same: $85.05 195.10 196.02
first instance. (1) and (2), 196.05 196.09 196.1Q 196.11 196.15 196.16

(2) Thecommission shall forthwith otherwise alter and ament6.19 (6), 196.2Q 196.21 196.22 196.26 196.28 196.3Q
suchorder with or without a rehearing as it may deem necessd§6.37196.39196.40196.58 196.7Q 197.01 (2o (4),197.02
sothat the same shall be reasonable and lawful in every particul&®7.03197.04 197.05197.06 197.08and197.09 provided that

nothingin anycontract made hereunder shall operate to prevent

197.10 Cities of first class; contracts; utilities. (1) Any anappealo the public service commission by any person, other
1stclass cityhowever incorporated, may enter into contract, upahana party to said contract, upon any complaltgging that any
anyterms not repugnant to the constitutifrthis state, with the rate,fare, chage or classification, or any joint rate, or any regula
owneror owners of any public utilityas defined in s196.01  tion, act or practice relatingp the production, transmission, deliv
exceptutilities for the operation of telephone or telegraph linegyy or furnishing of gas, heat, light or powarany service in cen
operatedn whole or in part within the corporate limits of said citynection therewith, is unjustly discriminatgrpr that anysuch
for any or all of the following purposes: serviceis inadequater cannot be obtained. Upon said appeal the

(a) To provide for the leasing, public operation or joint operacommissiorshall, as provided by lawletermine and by order fix
tion of any part or albf the properties of such public utility by saida rate, fare, chae, classification, jointate or regulation, act or
city. practiceor service to be imposedpserved or followed in the

197.06 Court review. The order of the commission mbg
reviewedby appeal in the manner providedch. 227, and any
bondholdermortgagee, lienholder or other creditor may take su
appealas a party aggrieved.
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futurein lieu of thatfound to be unjustly discriminatory or inade duct or administration such city shall be made a pgarsuch pre
quate. ceedingand to the extent that such contract or its administration
(5) Nothingin this section shall operate to deprive the publighall be determined by the commission to be unreasonable or
servicecommission of its jurisdictionver service, rates and othetinjustly discriminatory as regards any person or municipality
matters,as provided in ch4.96 and197, outside of the limits of Side of such citythe same shall be changed to conform to the rates,
said 1st class city If any complaint or investigation before theSe€rvice or regulations provided by the commission outside of such
commissionas to service, rates or other matters arising outside -
anysuch city necessarily shall involve acyntract authorized in 80HISIOI’yZ 1977 c. 2%s.1362 1654 (9) (9)1981 c. 148.13; 1981 c. 34%s.74,

DY ) £C (2); 1981 c. 396s.179, 252 1981 ¢. 3911983 a. 53.114; 1983 a. 2071985
sub.(1), or any specifications, rules, regulations or acts in its caf 187
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