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CHAPTER 195
RAILROAD REGULATION

195.001 Definitions. 195.19 Depots; relocation of facilities.

195.02 Definitions,scope of chapteapplication of statute. 195.20 Joint use of railroad property

195.03 Office; powers and duties, general enumeration. 195.21 Warehouses.

195.04 Complaints, investigation, hearings, notice. 195.22 Car supply and freight delivery

195.041 Separate rate hearings; absence of direct damage. 195.24 Interchange of tréit.

195.042 Summary investigations. 195.25 Medical supplies on trains.

195.043 Procedure after summary investigation. 195.26 Safety devices; block system.

195.044 Witness fees and mileage. 195.27 Safe tracks and bridges.

195.045 Depositions. 195.28 Protecting grade crossings.

195.046 Record. 195.285 Exempt railroad crossings.

195.047 Transcripts as evidence. 195.286 Highway crossings, advance warning signs.

195.048 Incriminating evidence. 195.29 Railroad highway crossings.

195.05 Office; rates, regulations, service, procedure. 195.30 Railroad crossings; grade separation, safety devices.

195.055 Judicial review 195.305 Railroad crossings; grade; expense.

195.06 Office orders prima facie lawful. 195.31 Bridges made safe.

195.07 Law enforcement. 195.32 Safety gates on drawbridges.

195.08 Railroad rates, schedules, service. 195.33 Railroad costs; balance sheet, wages, hours; report.

195.09 Commodity rates. 195.34 Reports of accidents, investigation.

195.10 Emegency rates. 195.35 Treble damages.

195.11 Discriminations prohibited. 195.36 General penalty upon railroads.

195.12 Preference by carriers prohibited. 195.37 Freight chages; collection, refund.

195.13 Rebates and concessions, unlawful to accept. 195.38 Freight bills; examination; refunds.

195.14 Free transportation; reduced rates, passes, limitations. 195.39 Interstate commerce.

195.15 Transportation contracts, filed. 195.45 Commoncarriers of passengers or propertywster; certificate required.

195.16 Pass lists. 195.50 Information,papers and accounting.

195.17 Interstate rate investigation, petition for relief, farffled. 195.60 Payment of dfce expenses by railroads.

195.001 Definitions. In this chapter: ingsand to regulate the mode and manner of all hearings. Adl hear
(1m) “Department” means the department of transportatiofgs shall be open to the public.
(2) “Office” means the @ite of the commissioner afail- (2) OFFICE INITIATIVE. In any matter within its jurisdiction

roads. underch. 192 or this chapterthe ofice may initiate, investigate

(2m) “Railroad historical society” means a nonprofit histori andorder a hearing at its discretion upsuch notice as it consid
cal society that operates railroad locomotives and rolling stock 85 Proper
railroadtracks for the purpose of historic preservation and is not (7) STUDY CARRIER BUSINESS, DEMAND INFORMATION. The
a common carrier office may inquire into the management of the business ddikll

History: 1977 c. 291981 c. 3471983 a. 1891991 a. 2691993 a. 16123 roads, and shall keep itself informed as to the manner in which the
o o sameis conducted, anahay obtain from any railroad all necessary

195.02 Definitions, scope of chapter , application of  jnformation to enable theffe to perform the duties and carry out
statute. 1) In this chapterunless a diérent meaning is mani - the objects for which it is responsible.
fest:“Railroad” meansand embraces all corporations, companies, 8) QUESTIONNAIRES ANSWERSCOMPULSORY. The ofice shall

individuals, associations, their lessees, trustees or receivers pareblanks for the purpose of obtaining the informatidrich
own, operate, manage or control any railroad or partrafleoad it ma " :
LS h y deem necessawy useful to the proper exercise of its func
?hseig ng (;T:Obnrigzglsertlenrmilri;tsatgr’ girdg?rrg’clgé Oltg%rd:%?mur:gg%nr} uﬁgrﬁs,which shall conform as nearly as practicable to the forms
L ’ : ’ - prescribeddy the interstate commerce commission, and shall fur

therewnhzwhether owneq by such railroad or qtherW|se. nish such blanks to railroads, and every railroad receiving such

(3) This chapter applies to the transportation of passenggjisnks,shall caus¢he same to be properly filled out and verified
andproperty between points within this state, and to the receiving,qeroath by its proper &iter and returned to thefide within
switching, delivering, storing and handling of such propeatyd e time fixed by the dce.
to all chages connected therewith, and appliealk@ommon car 9) E Th mmi
riers engaged in the transportation of passengers or propert ne)rofxr/.z\al\iﬂllr'\(l)z stOcc))lr(Sar?NDeFrI;Ei Ce)TnchRleEthS)' dﬁéecfc(’) ! th:t
wholly by rail orpartly by rail and partly by wateand to all com urposeshall,upon dem)r:lr?d have th?e riy ht tgins ect the books
mon carriers of property wholly by water which operbetween purp ,up ' 9 P

fixed end points, but shall not apply to transportation of prope%dloapers ofny railroad and to examine under oath afiger
by water under contract as a private carrier entor employe of suchailroad in relation to its business and

: . . affairs; provided that any person other that the commissioner of
(4) This chapter shall not apply to private railrodliat are not 5jroadswho makes such demand shall produce his oatiior

con;m?gcglrnerds:; | d emb , it){c under the hand and seal of théaef.
(5) "Railroad” also means and embraces common carriers o (10) PRODUCTION OF RECORDSAND FILES KEPT OUT OF STATE.

propertyby water which operate between fixed end points, and "f‘“eofﬁce ma ;
g A e k y by an order or subpoena to be served in the manner
of the duties required of, and penalties imposed upomadnyad - " circuit court summons is served, require the production

or any agent or éiter thereof shall, insofar as the same are appjl, in this state, at such time and place as it may designate, of any
g?gé%g%g%\gi? of, and imposed upon, such common Camersoé%ks_,papers or accounts kept by any railroad without the state,
History: 1977 c. 291979 c. 10 1985 a, 187 or verified copies in lieu thereof, if thefiole shall so order
(11) UNIFORM SYSTEM OF ACCOUNTING. The ofice may pre
195.03 Office; powers and duties, general enumera - scribea uniform system of keepirand rendering accounts of all
tion. (1) PracTicE RULES. The ofice may take testimony and railroad business transacted in this state, and the time within
administeroaths and may promulgate rules to goverpritceed which railroads shall adopt such system; provided thebaths
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of accounts which may be prescribed by tHeefshall conform 195.041 Separate rate hearings; absence of direct
asnearly as practicable tsimilar forms prescribed by federaldamage. The ofice may when complaint is made of matean
authority. one rate or chge, order separate hearings thereon, and may con
(12) TIME FOR FILING RATE TARIFFS. The ofice shall fix the Siderand determine the several matters complainetpérately
time for filing railroad schedules relative to the transportation @ndat suchtimes as it may prescribe. No complaint shall at any
passengerand property and of any service in connection therfMe be dismissed because of the absence of direct damtge to
with. complainant.
(13) ScHepbuLEForMms. The ofice may prescribe the forms for History: 1977 c. 291961 c. 34%.80 (1) 1993 2. 18123
railroadschedules. 195.042 Summary investigations. Whenever theffice
(14) PassestosHipPERS. The ofice may prescribe regulations believesthatany rate or chge may be unreasonable or unjustly
for free transportation of attendants upon shipments of livestodiscriminatory or that any service is inadequate or cannot be
(15) ELEVATORS AND WAREHOUSES. The ofice may prescribe obtainedor that an investigation of any matter relating to any rail
rulesand regulations covering the ahes and manner of conduct roadshould forany reason be made, it may request the department

ing the business of public elevators amarehouses upon railroadto investigate the same with or without notice.
ground. History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123

_ (16) CaAr SERVICE. The ofi_ce may make reasc_)nable rt_agula195lo43 Procedure
tionsfor furnishing cars to shippers, and for moving, loadind

unloadingcars and for weighing cars and freight, and to test raff .o mesatisfied thasuficient grounds exist to warrant a formal
roadweights and scales used in weighing freight or cars.  pearingbeing ordered as to the matters investigated, it shall set a

(17) Private TRACKs. The ofice shall have control of private time and place for a hearing. Thdied shall publish notice of any
railroadtracks insofar as the same are usgdommon carriers suchinvestigation in its weekly calendar and the report of the
for the transportation of freight) all respects the same as thougbepartmentind all matters considered by théiaef with respect
suchtracks were part of a public railroad. theretoshall be available for public inspection upon request.

(18) sareTY DEVICES. The ofice may make reasonahieles, (2) Notice of the time and place for such hearing shall be given
regulations, specifications and standards for the installationo the railroad, and to such other interested persons asfitee of
operationand maintenance of all safety devices and measuresleemsnecessaryas provided in £95.04 and thereafter proceed

(19) RAILROAD STRUCTURES. The ofice may order the repair ingsshall be had and conducted in reference to the niratest

or reconstruction of any inadequate or unsafe railroad track @gtedin like manner as though complatrdd been filed with the
structure. office relative to the matter investigated, and the same order or

(25) DISTRIBUTION OF ORDERS. The ofice shall upon applica ordersmay be made in reference thereto as if such investigation

tion furnish certified copies, under its seal, of any order made Bz?s?ginlggiezg?gg?[:nggrgé (1) 1993 a. 16123
it, which shall be prima facie evidence of the facts stettexin. ‘ ‘ T ’

(28) TiTLE. The ofice may sue and be sued in that name, an®$5.044 Witness fees and mileage. (1) Each witness who
may confer with or participate in any proceedings before any regppearsefore the dice or its agent, by its ordeshall receive for
ulatory agency of any other state or of the federal governmentattendancehe feesand mileage now provided for witnesses in
(29) TraN PRIVILEGES. The employes authorized by theCivil cases in courts of record, which shall be auditedipaid by
office to perform railroad inspectioduties mayin the perfor the state in the same manner as other expenses are audited and
manceof suchduties, ride in and upon any engine, car or train ®®id, uponthe presentation of proper vouchers sworn to by such
anyclass, of any railroad, upon payment of the lawful passengéfnessesand approved by thefife. Said fees and mileage shall
fare, but such railroad shall not thereby be deemed to beeomee chaged to the appropriation for thefioe.
commoncarrier of passengers other than on passenger cars.  (2) No witness subpoenaed the instance of parties other than
History: 1971 c. 215306 1977 c. 2%s.1325 1328t01333 1654 (9) ()1979  the office is entitled to compensation from the state for attendance

after summary investigation.
) If, aftersummary investigation by the department, tHieef

C. 34 1981 c. 34%5.70, 80 (1} 1981 c. 3911993 a. 16123 490 or travelunless the dite certifies that the witness’ testimony was
. . _— ) . materialto the matter investigated.
195.04 Complaints, investigation, hearings, notice. History: 1977 c. 29273 1981 c. 34%s.71, 80 (1) 1993 a. 16123

(1) Uponcomplaint of any person, including any state agency or

railroad,that any railroad rate, fare, cbar or classification aany 195.045 Depositions. The ofice or any party may in any
regulationor practice whateverfatting the transportation of per hearingcause the depositions of witnesses residing within or with
sonsor propertyor any service in connection therewith, is in angut the state to be taken in the manner prescribed by law for like
respectunreasonable or unjustly discriminatory or that any sedepositionsin civil actions in circuit courts.  Any expense
vice is inadequate, thefafe may direct thelepartment to investi incurred or authorized by the fi€e in taking such depositions
gatethe complaint and shall set the complaint for hearifige shallbe chaged to the appropriation for thefigk.

reportof the department shall be presented to tfieeobnly at the  History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123

hearingon the complaint, if hearing is requested and held. No

ordermay be entered by thefiof without a public hearing. 195.046 Record. A full and completeecord shall be kept of

. ; ; ; ; Il proceedings before thefiok or its hearing examiners.
(2) The ofice shall, prior to such hearingetify the railroad " I )
complainedof that a complaint has been made, and 20 days aftef'>"y: 1977 ¢ 291981 ¢. 34%.80 (1} 1993 a. 16123

suchnotice has been given thdioé may proceed to set a time andl%.047 Transcripts as evidence. A transcribed copy of

placefor a hegrlng. ) . . the evidence and proceedings or any specific part thereof, on any
(3) Theoffice shall give theailroad and the complainant 20hearingunderthis chapter taken by the stenographeing certi

days’ notice of the hearing and the matters tedresideredand  fied by such stenographer to be a true and correct transcript of all

determined. Both theailroadand complainant shall be entitledthe testimony or of a particular witness, or of other specific part

to be heard and shall have process to enforcattiedance of wit  thereof,carefully compared with the original notes, and to be a

nesses. correct statement of the evidence and proceedings had on such
(4) Thenotice provided for in sub§2) and(3) may be com hearing so purporting to be taken and transcribed, shall be

bined but if combined the notice shall not be less than 20 daysceived in evidence with the samedt as if such reporter were
History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 preseniand testified tdhe fact so certified. A copy of such tran
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scriptshall be furnished on demand free of cost to any party affective20 days after the same has beerved as required by s.
suchhearing. 227.48unless the dite shall specify a diérent date upon which
History: 1977 c. 29 the same shall be fefctive, and shall be prima facie lawful, and all
o ) regulationspractices and service prescribed bydfiiee shall be
195.048 Incriminating evidence. (1) No person may be iy force and shall be prima facie lawful and reasonalnié)

excusedrom testifying or from producing books, accounts angha|ly found otherwise upon judicial review thereof instituted
papersin any proceeding based upon or growing out of any-violgrsyanto ch.227.

tion of this chapter on the ground or for the reason that the testipistory: 1975 c. 414.28; 1981 c. 34%.80 (1) 1985 a. 18%.57: 1993 a. 16
mony or evidence may tend to incriminatesubject the person 123

to penalty orforfeiture, but no person having so testified may be

prosecutedor subjected to any penalty or forfeiture for or 0195.07 Law enforcement. (1) Powers. The ofice shall
accountof any such testimonyNo person so testifying may beinquireinto the neglect or violation of the laws of this state by rail
exemptedfrom prosecution or punishment for perjunytastify-  roads,or by the dicers, agents or employes thereof, or by persons

ing. operating railroads, and shall report violations to the attorney gen
(2) The immunity providedunder sub(1) is subject to the eral.
restrictionsunder s972.085 (2) ATTORNEY GENERAL AND DISTRICT ATTORNEY TO PROSE
History: 1977 c. 29273 1989 a. 122 cUTE. Upon request of the fide, the attorney general or the-dis
i . . trict attorneyof the proper county shall aid in any investigation,
195.05 Office; rates, regulations, service, procedure. hearingor trial had undernd shall institute and prosecute all-nec

(1) ORDERSFORRATES AND SERVICE. Whenever the fite shall essaryactions oproceedings for the enforcement of, laws relating
find that any existing rate, fare, cbar or classification, a&any g railroads.

joint rate, or any regulation or practicéegting the transportation (3) ACTIONS,CHARACTER VENUE. Any forfeiture, fine or other

of personsor property or any service in connection therewith ig)o vy hrovided in chs192to 195may be recovered as a forfei
unreasonabler unjustly discriminatory or thainy service is ture in a civil action brought in the name of the state ircitoait

inadequateit shall determine and by order fix a reasonable ratg, 1t of pane countyor in the county that would be the proper
fare, chage, classification, joint rate, regulation, practice orser ceof trial under s801.50
vice to be imposed, observed and followed in the future, in lieu ijﬁistory: 1977 ¢. 291981 c. 34%.80 (1) 1985 a. 291993 a. 16123

thatfound to be unreasonable or unjustly discriminatorypade

quate. 195.08 Railroad rates, schedules, service. (1) SERVICE

(2) TiME TO comPLY WiITH ORDERS. Where the order made ratesTO BE ADEQUATE AND JUST. Every railroad shall furnish rea
relatesto service, and the same cannot, in the judgment of thénablyadequate servicend facilities, and the ctges made for
office, be complied with within 20 days, tieffice may prescribe the transportation of passengers or property or for any service in
such additional time as in its judgment is reasonably necessargdfnectiortherewith, or for the receiving, switching, delivering,
comply with the order and may application and for good causestoringor handling of property shall be reasonable and just, and
shownfurther extend the time. everyunjust and unreasonable afparfor such service rohib

(3) RATESNOT CHANGED BY RAILROAD. All railroads to which ited and declared to be unlawful.
the order applies shall make such changes in theirsch_edule on filqz) SCHEDULES; PUBLICATION.  Every railroad shall print in
asmaybe necessary to make the same conform to said artr pjain type and file with the dite schedules which shall be open
no change shall thereafter be made by any railroad in any sugtpublic inspection showing all rates, fares and gésufor the
rates fares or chages, or in any joint rates except as provitfed transportatiorof passengers and propeayd any service in cen
s.195.08 nectiontherewith which it has established and which arfeiice

(4) MobpIFICATION OF ORDERS. The ofice may byorder at any atthe time between all points in this state upon its line or any line
time, upon notice to the railroad and after opportunity to be heaudntrolledor operated by itThe schedules shall plainly state the
rescind,alter or amend angrder fixing any rate or rates, faresplaces upon its line or any line controlled or operated inytftis
chargeoor classification, or any other order made by tlie@f statebetween which passengers and property will be carried, and

(5) JoINT RATESAPPORTIONED. Whenever the rate ordersd  there shall be filed therewith the classification of freight in force.
stitutedby the ofice shall be a joint rate or clwg, and the rail (3) SAME, RULESAND REGULATIONS. Every railroad shall pub
roadsshallfail to agree upon the apportionment thereof within 2sh with and as a part of such schedules all rules and regulations
daysafter the service of such ordéne ofice may after alike thatin any manner &ct the rates chged or to behaged for the
hearing,issue a supplemental order declaring the apportionmernsportatiorof passengers or properits chages for delay in
of such joint rate or chge and the same shall takéeef as a part loadingor unloading cars, for track and car service or rental and
of the original order for demurrage, switchingerminal or transfer service, or for ren

(6) JoINT RATESORDERED. Whenever the railroads shall refusederingany other service in connection wite transportation of
or neglect to establish joint rates théasf may upon notice to the persons or property
railroadsand after opportunity to be heard, fix and establish such (4) Same, copiesiN bEPOTS. Two copies okaid schedules for
joint rates, and if the railroads shall fail to agree upon the appgie use of the public shall be kept in every depot, station diue of
tionmentthereof within 20 days after service of such aréle2  of such railroad in such form and place as to be easitgssible
office may upon a like hearing, issue a supplemental order declgs the public.

ing the apportionment of such joint rates and the same shall takq5) SAME, JOINTRATES. Whenpassengers or property are trans

eﬂi_?ctt as fg%rlt °f3ar;5e83r('%'rl‘g‘ésoardgylggs a 16122 portedover connecting lines in this state, and the several railroads
istory: c. 34%. . 18; . h X e

Doctrineof res judicata is inapplicable to commission orders since no timeLIimitgper"jltmgth"':‘lme.S e.Stab“Sh joint rate.s’ fares anq gbar_ a Sc_hed
tion is imposed for petitioning to reopen and commission can rescind previous exdél® thereof shall in like manner be printed and filed with thie@f

tsoé%’ Klf\f/ivefzﬁg agggtin&'f- A“Jfagelgz3 E’rentice W\is. Transp. Comm. 123 W (2d13, andin every depot, station andfigE of the railroads.
(2d) 899 (Ct. App. ) (7) CHANGESIN scHEDULE. No change shall be made in any

195.055 Judicial review. All orders and determinatiomg ~Schedule,or in any classification, unless the change shall be
the office are subject to judicial review under &27. plainly indicated upon existing schedules, or by filing new sched
History: 1977 c. 291981 c. 347%.80 (1) 1993 a. 16123 ulesin lieu thereof, 30 days prior the time the same are to take

effect. Copies of all new schedulgisall be filed as hereinbefore
195.06 Office orders prima facie lawful. All orders, deter providedin every depot, station andfioe of such railroad at
minationsand decisions made by thdioé shall be in force and placesto or from which the rates in such schedules af3fidays
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prior to the time the same arettike efect, unless the 6€e of the any part of the facilities incident thereto; but any railroad may rent
commissionenf railroads shall prescribe a less time. anyfacilities incident to transportation and pay a reasonable rental
(9) COMPLAINT AGAINST CHANGE IN SCHEDULES. Whenevera  therefor,but no paymenghall be made by any carrier to an indus
complaintis filed with the dfice before any change in any schedtry for performing any part of the service incident to the origina
ule, or in any classification, rule, regulation or practice becomégn or determination of carload line haul shipments which the car
effectiveto the efect that the change is unreasonable or unjustligrs have assumed to perform under the provisions of the bill of
discriminatory,the ofice shall give notice to the railroad that dading.
complainthas been made, may direct the department to investj . . .
gatethe complaint and shall set the complaint for hearing. Ary>-12 Preference by carriers prohibited. If any railroad
reportof the department shall be presented to tfieeobnly at the Shall make or give any undue or unreasonable preference or
hearingon the complaint. The fiée may in its discretion, by advantageo any person, firm or corporation, or shall subject any
order, stay the change pending the determinatibthe matters Person.firm or corporation to any undue or unreasonable preju
investigatecat any time before the change shall takecef If the diceor disadvantage in any respect whatsqesth railroad shall
changecomplained of is found unreasonable or unjustly diserin'{g.e deemed guilty of unjust discrimination, which is hereby- pro
natory, the change shall not takefesft and, if the change hashibited.
become effective, the dice shall order the discontinuance
thereof. The ofice may fix andorder substituted for any such
changesuch rates, joint rates, fares, des, classificatiormule,
regulation,practice or service as it shall have determined to be j
andreasonable and which shall be g, imposed or followed
in the future, and shall make such order respecting such rule, r
lation, practice or service as it shall determine to be reasonable

which shall be observed and followed in the future. Proced A h . . -2 ;
. : : ageis received other thas therein specified. Any person, firm
andnotice shall be as provided in5.04 (2)o (4). or corporation violatinghe provisions of this section shall be

(10) REASONABLEJOINTRATES. Whenever passengers or propfineq not less than $50 nor more than $1,000 for eaiemsé.
erty are transported over connecting lines of railroad betweeRyisiory: 1997 a. 254

pointsin this state, and the railroads hameade joint rates for the

transportatiorof the same, such rates andcilhges in connec 195.14 Free transportation; reduced rates,  passes,

tion therewith shall be just and reasonable; provided, that a Iégstations. (1) This chapter does not prohibit the carriage,
chargeby any of said railroadsr its proportion of such joint rates storageor handling of freight free or at reduced rates for the
thanis made locally between the same points on their respectiyeited States, the state, or any municipality thereof, or for charita
lines shall not for that reason be construed as a violation of lale purposes, or to and from fairs and expositions for exhibition

(11) FreIGHT cLASSIFICATION. There shall be but one classifi thereator household goods tipgoperty of railway employes, or

195.13 Rebates and concessions, unlawful to accept.

It shall be unlawful for any person, firm or corporation knowingly
@% accept or receive any rebate, concession or discrimination in
gpecto transportation of property wholly within this state, or for

service in connection therewith, wheredoyy such property
Il,by any device whatsoevdae transported at a less rate than
named in the tafi in force, or whereby any service or advan

cationof freight which shall be uniform on all railroads. commoditiesshipped by employes for their exclusivge or con
(12) The word “schedules” as used in this section does ndfMption; or the issuance of mileage, commutation, party or
include“time tables”. excursionpassengers’ tickets; or the sale of such tickets as were

History: 1977 c. 291981 c. 34%.80 (1} 1993 a. 16123 usually and customarily sold at reduced rates prior to e
1905; provided the same are issued anttl without discrimina
195.09 Commodity rates. Concentration, commodityrant  tion to all persons applying therefor under like circumstaaoces
sit and other special contract rates are permitted, but allrateh conditions.
shallbe open to all shippers for a like kind of fi@tinder similar (2) (a) Railroads may give transportation free or at reduced
circumstancesind conditions, and shall be subject to the proviates to any minister of the gospelffia#rs or agent of incorpo
sionsof this chapter ratedcolleges, inmates of soldiers’ homes, regular agents of chari
) table societies whertraveling upon the business of the society
195.10 Emergency rates. The ofice shall have power only, destitute and homeless persons, railrodidess, attorneys,
whendeemed by it necessary to prevent injury to the businesgpfsicians directors, employes or members of their families, or
interestsof the people or railroads of this stateconsequence of to former railroad employes or members of their families where
interstaterate wars, or in case of any other egeecy to be judged the employes have become disabled in the railway service, or are
of by the ofice, to temporarily alteramend, qrwith the consent ynablefrom physical disqualification to continue in the service,
of the railroad company concerned, suspamglexisting passen or to members of families of deceased railroad employes.
gerrates, freight rates, schedules and orders on any railroad or pa@)) Railroads may exchange passes wiffcefs, attorneys,
of railroadin this state. ~Such rates so made by tfieeoshall ,ysiciansor employes of othemilroads and members of their
apply on one or more of the railroads in this state or any port'%h]ilies. No person holding angublic ofice or position under
thereofas may be directed by thefioé, and shall take &ct at g |aws of this state shall be given transportaticze or at
suchtime and remain in force for such length of timemay be oqycedrates thaare not open to the public, except that notaries
prescribecby the ofice. public andregular employes of a railroad or other public utility
History: 1981 c. 34%.80 (1) 1093 a. 16123 who are candidates for or hold publidioé for which the annual
195.11 Discriminations prohibited. (1) If any railroad, or compensation isotmore than $300 to whom no passes or privi
legesare extended beyondose that are extended to other regular

anyagent or dfcer thereof, shall directly or indirectlgr by any ,
devicewhatsoeverchage, demand, coilect or receive a greate?.mployeSOf such corporations may be granted [free] transporta

lessor different compensation for the transportation of persons " [[free]] or [[at]] reduced rates for the transmission of amgs
propertyor of any service in connection therewith than that préaNg(De'l(')El" C?thlulre]lgztcllga?éd language was mistakenly deleted and the double
scribedin the,‘ tarifs then in force' or than dh,ages’ deme,mds’ col bracketed Ianguagge was mistakenlygadged 1997 Wis. Ac{ 254 Corrective leg
lectsor receives from any other person, firmcorporation for a islation is pending.
like and contemporaneous service, such railroad shall be deemeg) Uponany shipment of livestock or other property of such
guilty of unjust discrimination, which is hereby prohibited.  natureas to require the caté an attendant, the railroad may-fur
(2) It shall be unlawful for any railroad to demand, gear nishto theshipper or persons designated by the shifier trans
collect or receive from any shipper a less compensation for thertationfor such attendant, including return passage to the point
transportatiorof property or for any service rendered or to be reat whichthe shipment originated; provided, there shall be no dis
deredby said railroad, in consideration of said shipper furnishirgiminationin reference thereto.
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(4) Exceptas provided in this sectionp free transportation housesor terminals and may appropriatebmrrow money there
for intrastate trdfc shall be given by any railroad. for.
History: 1993 a. 213482 1997 a. 254 History: 1981 c. 34%.80 (1) 1993 a. 16123 246, 1995 a. 225

195.15 Transportation contracts, filed.  Every railroad 195.20 Joint use of railroad property . Wheneverupon
shall, when required and within the time fixed by thdicaf, complaintand after hearing had, thdioé finds that public conve
deliverto the ofice for its use copies of all contracts which relateienceand necessity require the use by one or more railroads of
to the transportation of persons or propestyany service in cen thetracks, wires, poles, rights—of-wagwitches, bridges or other
nectiontherewith, mader entered into by it with any other rail propertybelonging to another railroad over or on any street, rail
road or any shipper or other person doing business with it.  road, railway, right-of-way bridge or viaduct, upon or over
History: 1981 c. 34%.80 (1) 1993 a. 16123 which said railroads have a right to operate, and that such use will
. . not prevent theowners or other users thereof from performing
195.16 Pass lists. Every railroad shakeep and for 2 years y,air 1 hiic duties, noresult in irreparable injury to such owners
preservea record of every railroad ticket, passmileage book o iner ysers thereof, thefiof may by order directthat such use

issuedto a resident of this state free or for a money consideratig permitted, and prescribe a reasonable compensation and rea
lessthan that chged the general public. Such record shall consig nabletermé and conditions for such joint use

of the name of the recipient, the amount received, and the reasQfLiory. 1981 c. 34%.80 (1) 1993 a. 16123

for issuance, and shall be openirtspection by the fite upon

reasonableotice during such period of 2 years. 195.21 Warehouses. Any person proposing to erect or main
History: 1977 c. 285.1654 (9) () 1981 c. 34%.80 (1) 1993 a. 16123 tain a public elevator or public warehouse for the purchase, sale,

storagereceiving or shipping of grain, or other personal property

; ' ’ : : . .. _to be received from or transported upon any railroad, shall be fur
Es.atlgrfestra?flf?cd aﬁzzﬁﬁé'cﬁgﬁﬁé?xzﬁﬁﬁ:# mae'gg;:]aée;gni'r?tt?]r@ishedby such railroad at a reasonable rental, a site upon its right—

opinion of the ofice, excessive or discriminatory are levied or 01 Wayor depot grounds, within the yard limits of any station or
P - o : terminalof such railroad; and any privagéevator or warehouse

laid in violation of the lawor in conflict with the rulings, orders _ b )

or regulations of the interstate commerce commission, fiee of sﬁuatedupctJ]n such grhounds_ ma); be converted into a_publ_lqeleva

shall present the facts to the interstate carméth a requesto tor or warehouse at the option of eney upon notice in writing

' ; : o the railroad and thereby be permitted to remain thereon under
makesuch changes as thdioé may advise and, if such_change%qe same conditions as provided herein fquublic elevator or
arenot made within a reasonable time, thiicefshall petition the warehouseand the dfce shall.ubon application by such owner
interstatecommerce commission for relief. All freight tdsif a up PP y '

; ; . ; ) : if the public interesto requires, by ordedirect the railroad to fur
Eg#li%bzvﬁmrg"g%ig ;al]aetlr??stsoulenéerstate fiain this stateshall nish such site and the fide shall make reasonabtegulations

: . - thereforand in case of disagreement, thiicefshall determine the
History: 1981¢. 3471993 a. 16123 rentaltherefor Elevators and warehouses erectethantained
195.19 Depots; relocation of facilities. (1) Passencer. underthe foregoing provisions of this section shall be subject to
Every railroad shall provide anchaintain adequate passengesuchrules and regulations as to afgesand the manner of cen
depotsequipped with proper toilet facilities at its regular statior@uctingbusiness as thefife shall prescribe.
for the accommodation of passengers, and said depotsbghall History: 1981 c. 34%.80 (1) 1993 a. 16123 490
keptclean, well-lighted and warmed, for the comfort andom
modationof the traveling public, and shall be kept open contin
ously from not less than 20 minutes before any train carrying péQ ’ . i .
sengerss scheduled to arrive and until such train has departed AJRiice:furnish suitable cars to all persons for the transportation of
for such longer period in any case as tHizefmay determine is freightin carload lotsaand shall use reasonable diligence in mov
necessaryor the convenience and accommodation of the publifd fréight and making delivery thereof. ,

Wherethe ofice determines that the service of certain trains  (2) In case of insticiency of cars at any time to meet all
makingstops on signals is in excess of reasonably adequate §guirements,such cars as are availabé@all be distributed
vice, the provisions of this section shall not apply in connectiginong the several applicants therefor in proportion to their
with the rendition of such service. respective immediate requirements without discrimination
(2) FreioHT. Al railroads shall keep and maintain adequatBetweershippers or places; but preferemsay be given to ship

andsuitablefreight depots, buildings, switches and sidetracks féfﬁg_”}SOT Iil\ésgtoilg_ ?27017 pezr(i)zhable property
thereceiving, handling and delivering of freight transported or to""> " ¢ 1571977 c.

betransported by such railroads. o 195.24 Interchange of traffic. All railroads shall dbrd rea
(3) Union DEPOT. In every city village or town in which 2 or sonableand proper facilities for the interchange offtcabetween
morerailroads maintain passenggpots, it shall be the duty of their respective lines for forwarding and delivering passengers
suchrailroads to construct, maintain and use an adequate unigidifreight, andshall transferswitch for a reasonable compensa
passengedepot, whenever practical and required by public coflon, and deliver without unreasonable delay or discrimination
venienceand necessity If, after investigation, the fife shall anyfreight or cars destined to any point on its tracks or any con
determinethat it is practicablend that public convenience anthectinglines;and shall give precedence over other freight to live
necessityrequired the construction, maintenance and usea oktockand perishable freight.
unionpassenger depot in any such cifflage ortown the dfice
may order such railroads to construct, maintain and usedan 195.25 Medical supplies on trains. (1) No railroadcom
quateunion passenger depot, and shall in such order fix the lopany shall operate any train that is not equipped with at least one
tion of such depot. If theailroads shall be unable to agree upomedicalemegency case with suitable equipmevttich shall be
an apportionment of the original cost of such union passenggrall times kept in a definitely fixed, convenient and accessible
depot,andthe expense of maintaining the same, within 20 daysaceon such trains.
afterthe service of such ordene ofice may after a hearing, issue  (2) Any railroad company violating this section shall forfeit
a supplemental order declaring the apportionment of such origifgt |ess than$25 nor more than $100. Any person who shall
costand the expense of maintaining such depot. removeor destroy or cause the removal or destruction of the-medi
(4) RELOCATION OF RAILROAD FACILITIES. Any city, village or cal supplies required under sit) after the railroad company has
town may cooperate with a railroad in grade crossing eliminati@ppliedthem shall be subject to the same penalty
or relocation, elimination or relocation of switchyards, round History: 1985 a. 1871997 a. 254

195.17 Interstate rate investigation, petition for relief,

J95.22 Car supply and freight delivery . (1) Everyrail-
ad shall, when possible and upon application egasonable
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195.26 Safety devices; block system. Every railroad (4) PrEvIOUSOFFICEORDERS. Subsectiorf3) applies to main
shalladopt reasonably adequate safety measures and install, digeancecosts for all crossing protection devices regardlessipf
ate and maintain reasonably adequate safety deviceshéor prior order of the dfce apportioning maintenance costs.
protectionof life and property If after investigation theffice History: 1973 c. 1551973 c. 243.82; 1975 c. 1351977 c. 2%s.1654 (8) (b)
shalldetermine that public safety requires it, thicefmay order 1636(43) 1979 c. 341981 c. 20551504 2202 (51) () 1981 c. 34%.80 (1} 1985

; ; N a. 29s.3202 (51)1987 a. 271989 a. 311991 a269 1993 a. 16123 1997 a. 135
therailroad to install, operate and maintain a block system or other

safetydevice or measure as may be necessary to render the opg§8 285 Exempt railroad crossings. (1) Upon the peti

tion of such railroad reasonably safe. tion of a railroad corporation, the department, or the governing
History: 1981 c. 347%.80 (1} 1993 a. 16123 body of any city village, town or county asserting that the stop

. . ping of vehicles under 846.45at a railroad crossing lmzardous

195.27 Safe_ tra_cks and bndge_s. E\{ery railroad Sha” CON {5 human life, the dice shall hold a hearing on the matteppes

struct and maintain its tracks, bridges #nd structures in a rea videdunder s195.04 Notice of petitiorshall be served upon the

sonablyadequate and safeanner The ofice may direct the oo mentwhich shall be aiinterested partyand any recom
departmento investigate complaints in the manner provided b%endations’t may file with the diice regarding the hazardous
s.195.04 If, upon hearing, the fife determines thahe track or

: ) effect of vehicles stopping at such crossings shall be considered

structuresof any railroad are inadequate or unsafe for the epeLd ovidence in theroceedings. Upon the recommendation of the

tion of its railroad, the dite shall order theailroad to reconstruct departmenaind concurrence by thefiog, the petitiormay be dis

or repair the inadequate or unsafe track or structures. missed without holdinghearing. If, upon the public hearing, the
History: 1977 c. 4181981 c. 34%.80 (1) 1993 a. 16123 office determines that it would be in the pubiterest to exempt

. . ) vehicles specified in 846.45from stopping at such grade cross

195.28 Protecting grade crossings. (1) PETITION; HEAR- ing, it may order the public body having jurisdiction over the high

ING; ORDER. Upon petition of the department, city council, villag ; . ) X h
board,town board, superintendent of highways or by 5 or mo%é%aght\? ef]riilcgss][?g;’ :tlggsilrs],gn;?:ﬁggﬂh;?r:gdewces exempting

electorsin any town, village or cityor of any railroad corporation . . . .
Y g bo y b (2) Signsplaced upon the order of thdioé under this section

or railroad historical societyo determine whether a public high - . !

way and railroad grade crossing protects and promotes pubﬁtpllexempt vehlcl_es f_rom stopping as requwed_ undeqe.45 .
safety,the ofice may investigatend issue an appropriate ordef'"ESSa frain orengine is occupying or approaching the crossing.
withouta public hearing. If the petitioneailroad, railroadistor ~ (3) The department shall establish standards for the type of
ical society or anyinterested party objects to the order an@igns,signals, markings or other devices for exempting vehicles
requestsa hearing within 20 dayafter the date that the order isfrom stopping as required under3l6.45and their location in
issued,the ofice shall proceedinder s.195.04 Notice of an 'elationto the highway and railroad track. Théic# may upon
investigationor hearing shall be served upon the departmeRgtitionor its own motion, with or without kearing, order the
which shall be an interested parand any recommendation it mayremovalof a sign exempting vehicles from stopping at a crossing.
file with the ofice at or prior to a hearing, if there is onegarding _ HiStory: 1975 c. 631977 c. 2%s.1654 (8) (a) (9) (1), 1656 (43) 1981 c. 347

. X i i : s.80 (1) (2);1985 a. 291993 a. 16123
crossingprotection shall be considered as evidence in the pro we

cee_ding.The ofice sha}ll determine whether the existingrning 195 2gg Highway crossings, advance warning signs.
qlewces at such crossing are_adequ_ate to protect and promote ef:)bRAILROADS TO FURNISH; PLACEMENT. Each railroad company
!lc safety If the _oflc_e determines, el_ther without or aftt_ar a heargna|l furnish to each county in which it operates, upon reqiiest
ing, that protection is not adequate, it may order the railroad cogpe county highway commissionem suficient quantity of
panyor railroad historical society to keep a flagman attiessing advancewarning signs to enable the county and town to comply
or to install automatic signals or other suitable safety device\@th this section. The county highway commissioner on roads
specific locations at such crossing. Theficé may order the majntainecby the countyand the town board on roads maintained
relocationof existing signals and devices to improve protection gj; the town shall inmediately install and thereafter maintain such
acrossing. Any crossing protection installed or maintained ggjns in good condition, near each grade crossing (tthestate
approvedby the ofice, whether by order or otherwise, shall bgrunk highway crossings and crossings within the limits of cities
deemedadequate and appropriate protection for the crossing. andincorporated villages). The town board shall requisition its

(2) INSTALLATION cosTs. The cost of any signal or other crossneedsfor advancewvarning signs from the county highway com
ing protection device which is ordered installed under @)mand missioner. The cost of such installation and maintenance biall
the cost of installing any such device shall be paid by the deparaid out of moneys received by the county or town, as the case
mentfrom the appropriations under 20.395 (2) (gj) (gr) and maybe, for highway maintenance. The department shall provide,
(9x%). install and maintain advance warning signsittrailroad grade

(3) MAINTENANCE cosTs. Exceptas otherwise provided in this Crossingon the state trunk highwasystem outside of cities and
subsectionthe cost of maintaining crossing protection devicdgcorporatedvillages. The department, upon petition and upon
orderedunder sub(1) shall be theesponsibility of the railroad or investigationand finding that such signs are impracticabte
railroadhistorical society Any railroad company or railroad his Unnecessarpn any highwaymay release the town, county or
torical society that incurs expenses for maintenance of signalsStatefrom the provisions of this section as to such highway
othersafety devices may file a claim fegimbursement with the ~ (2) SIGNSDESCRIBED. Such signs shall be round and afize,
departmentegardles®f the date of installation of the signals orcolor and message as specified by the department and approved
devices. At the close of each fiscal year the department shall reifly the ofice. Any change in these signs shall not be retroactive.
burseclaimants under thisubsection for 50% of the costs, as (3) Locartion. Suchsigns shall be placed in conspicuousdoca
determined by the 6i€e, incurred for maintenance of railroadtionsbeside every highway which crosses a railraagrade (out
crossing protection devices from the appropriations under sideof cities and incorporated villages) as near as practicable to
20.395(2) (gj) and(gq). If theamount in the appropriations undetthe traveled portion of the highway on each side of such crossing,
s.20.395 (2) (gj)and(gq) is not adequate to fund maintenanceta location and in a mannerhe prescribed by the department,
reimbursementnder this subsection, the amount shall be prthe county highway commissioner or the town board ifathe
ratedin the manner determined by thédicg. crossingis sonear city or village limits that the sign will be within
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suchlimits, by the city council or the villageoard, as the case mayings, to be paid or borne by the railroad companies and the munici
be. palitiesin interest. In fixing such proportion, thdioé may order

(4) DupLICATES. In case any sign installed as provided in thisuchcost and expense spportioned to be paid by the parties
section, other than that on the state trunk highway system, againstwhich the apportionment shall be made.
destroyedr becomes illegible by any cause whatsgeberrait (3) RESTORATIONOF SPURTRACKS. Whenever the @ite shall
road company upon request from the county highway commishaveordered a separation of the grada chilway from the grade
sioner,shall forthwith deliver another such sign at thiessing of a street or highwajt may if safe and practicable and if a neces
nearwhich it is to be installed; neither the installation of said sigrsty exists therefqrorder the alteratiorrgstoration and connec
nor the failure to install or maintain tlsame shall render the towntion of any track serving an industryDemand for such restoration
countyor state liable for any accident timagy occur by reason of shallbe in writing andiled with the ofice within 90 days after the
suchinstallation or neglect. dateof the order for the separation of grades, and any tsack

(5) OTHERSIGNSPROHIBITED. No other sign of the genesire  for which no such demand shall have been made shall be deemed
or appearance of the sigpsovided for in this section shall beabandoned.f the ofice shall order thalteration, restoration and
placedor permitted upon any highwayor any sign between suchconnectiorof any such track, it shall by its order apportion the cost
advancesigns except signs or signals now requirethlayor per  thereofbetween the owner of the industry served anddheay
mitted by the ofice for protection at railway crossings. company,in such proportion as to theficE may seem just and

(6) PENALTIES RELATING TOFENCES. Any person who removes, equitable;and the dice shall in its order prescribe the terms and
throwsdown, injures or defaces any sign required by this sectiopnditionsfor securing the payment of such cost.
shall,upon conviction, be fined not more than $25. (4) GRADE SEPARATION IN MILWAUKEE COUNTY. The ofice

(7) PENALTIES GENERALLY. Any person or corporation uponmay uponpetition of any town, city or village, or upon its own
convictionfor the violation of any of the provisions of this sectionnotion, when the interests of thrublic demand it and it is found
exceptsub.(6), shall be fined not less th&10 nor more than $50 practicableso to dogstablish the grade of the tracks of any-rail
for each violation. road,or of all the railroads throughout any county havimmppu

(8) ProsecuTions. The district attorney shall prosecute anjation of 500,000 or more, or any part thereof, #melgrades of
personviolating this section, or begin and maintain asiyil thestreets or highways, or any of them, where they cross such rail
action necessary for its enforcement upon the demand of aig@d track or tracks, in anticipatioof the future separation of

county highway commissionethe department, or thefik. gradesof therailroad tracks from the grades of such streets or
History: 1977 c. 29%s.1301, 1654 (8) (b) (9) (e);1977 c. 272Stats. 1977 s. highways. The ofice, before making any such ordshall mail
195.286/1981 c. 347.80 (1) 1993 a. 16123 1997 a. 254 noticeto the railroad companyr companies &cted, the owners

. . . or occupants of any building abutting thrat part of the railroad
195.29 Railroad highway crossings. (1) PETITION,HEAR-  the grade of which is to be established, all 1st class cities in the
ING, ORDER. Uponpetition by the common council or board of any.qynty, and if the grades to be established are outside the 1st class
city, village, town or county withiror bordering upon which a ¢ty the towns, cities or villages in which such grades are to be
highwayor street crosses a railroad, or a highway or streets pfap|ishedof the filing of such petitionr that the dfce contem
posedto be_llalddo_ut acro_ss; railroaxt,a public highway b”dgﬁ E]Iatesestablishing such grades, and fixing a time at which the 1st
acrossa railroad Is required to connect existing streets or-Nigh,sqcities and such othéowns, cities or villages and the railroad
ways,or upon petition by any railroad whose track crosses Ordémpanyor companies &cted thereby and argther person or

ﬁ.b%”tto Cross, oris t.CtFOSSgﬂ tﬁbodu'[ to :ae crtos_sed by a Stg:t Qorporationinterested therein may be heard. The grades so estab
ighway,or upon petition by the department, in cases wh lishedunder this subsection shall Hescribed by reference to a

vision has been made for the improvement of the highaijy baseor datum line to be established by thicef from which all

centto such crossing under any state aid or federal aidiww evationsand the height of all grades shall be measured, and the

public safety requires an alteration in such crossing, i .
approachesthe methodf crossing, the location of the highway adesso established shall sech that when brought to the estab

or crossing, othe closing of the crossing, and the substitution gfhed grade the railroad tracks will cross the streets and highways

anothertherefor at grade or not at grade, or the removal of obstr@2CVe Or below the same. Such order shalheoessarilyequire
tionsto the view at such crossing, the relocation ofttigaway 2 Present change in grade but thizcefmay at any time order the
or requires the determination of the manner of making such n@{jroadtrack or tracks and the street and highways brougheto

: ; : ; deestablished or any street or highways closed by the, ander
crossing,or of making the proposed improvement or promotlr:gra : | :
the public safety or publiconvenience through any other reaso ccordancevith sub.(1), and mayat the time of making the order

able method, and praying tithe same may be ordered, thitoef apportionthe cost of separating the grades as provided in(&ub.
shall give noticeto the parties in interest and proceed to investi (5) ELIMINATION OFGRADECROSSINGSCOSTS. Upon petition of
gatethe same and to order a hearihgreon in the manner pro thedepartment, or of the common council or board of any\dity
videdby s.195.04 The ofice shall determine what, if anything, lage, town or county alleging that one or more of them have
shallbe done to promote the public safahd the means by which undertaken or propose to undertake to relocate or improve an
it shall be accomplished, whether by the relocation ohile  existinghighway or to construct a new highway in sucanner
way, the alteration in such crossing, approaches, mode of-croas to eliminate a highway grade crossing with any railroad or so
ing, location of highway crossing, closing of highway crossingsto permanently divert a material portion of the highwayitraf
with or without the substitution of another theretbe construc  from a highway graderossing with any railroad, thefige shall
tion of a public highway bridge, the removal of obstructions tissuenotice of investigatioand hearing, as provided inl£5.04
sightat crossing, or by the use of other reasonable methods, #ngpon such hearing thefok finds that the publisafety will be
by whom the same shall be made, andzse of new crossings thepromotedby the highway relocation, improvement or new-con
advisabilityof allowing such crossings to be established and mastruction,the ofice shall order the old crossings closed and new
nerof making them. crossingopened as are deemed necessary for public safbty

(2) APPORTIONMENTOF EXPENSE. The ofice shallfix the pro  ordershall require the railroad compaaoy companies to pay to
portion of the cost and expense of alteratioespovals and new the interested municipality or municipalities such sum as the
crossingsor any other work ordered, including the damages wdfice finds to be an equitabfeortion of the cost of the highway
any person whose land is taken, and the special damages whichighgcation, improvement or new construction, if the work is per
ownerof any land adjoining the public street or highway shal suormedby the municipalities; oto the state treasurer if the work
tain by reason of a change in the grade of such street or highwayperformed by the state; or to the proper county treasurer if the
or by reason of the removal of obstructions to view at such-croserk is performed by the countyThe sum shall be added to the
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joint fund available for the improvement and may be expendedtion of the expense of originally constructing, operating, and
like manner as the other portions of the fund. maintainingsuch crossing, intersecting, joining or uniting which

(6) VIEW AT CROSSINGS;TREESAND BRUSH NEAR CROsSINGs; shallbe paid by the owners of the tracks respectively
FORFEITURE. Every railroad shall keep its right-of-way clear of *1“5502’%1 1977 c. 2%.1296 Stats. 1977 s. 195.308981 c. 34%.80 (1) 1993
brushor trees for a distance of not less than 330 feet in each diréc
tion from the center ofts intersection at grade with any public195.31 Bridges made safe. Whenever a complaint is
highway,and for such further distance as is necessary to provigggedwith the ofice by the common council of any cithe vi
anadequate view of approaching traifiem the highway Every  Jageboard of any village, a member of a town board, or a supervi
municipality shall keep the public highways within its jurisdictiorsor of highways, or by 5 or more electors and taxpayers in any
clearof brush and shall adequately trim all trees within 330 fegjwn, or 5 or more electors of the county in which such bridge is
of the center of any railroad highway grade crossing. Epery |ocated,and who araisers of such bridge or railway the efect
sonor corporation owning or occupyiragy land adjacent to any thata bridge erectedver a stream intersecting a public highway
railroadhighway grade crossing shall keep all brashand ade  or highways upon which railway is constructed and operated, is
quatelytrim all tre_es on the land _vvithin the triangles bqunded Qihsafeand dangerous to travelager such highway or highways
2 sides by the railway and the highwayd on the 3rd side by aor bridge or railroad, and that public safetguires the alteration,
line connecting points on theenter lines of the railway and thethe repair or reconstruction of suthidge, or the substitution of
highway 330 feet from the intersection of the center lines. Thgotherbridgetherefor it shall be the duty of the fide to give
office, upon its own motion, or upon any complaint to tfe@f noticeto the party or parties interest, other than the petitioners,
thatany work required by this subsection has not been performglthe filing of such complaint, artd furnish a copy of the com
afterdue notice and hearingiay order the corporation, murci plaint to the party or parties in interest otfiean the petitioners,
pality or person at fault to perform the work; provided, howevesndto order a hearinthereon, in the manner provided for hear
thatif the physical conditions at any crossing are such that the fifigsin ss.195.04t0 195.043 The ofice may proceed in a similar
formanceof the required work will notaterially improve the mannerin the absencef a petition when, in the opinion of the
view for highway trafic, or, if unreasonable loss would be causegffice, public safety requires the alteration, repair or reconstruc
therebythe ofice may excuse the party in interest from performion of a bridge or the substitution of another brifyethe bridge
ing the same. Theffice may also order the cutting of brush an¢h question. After the hearing, thefioé shall determine what
the trimming oftrees at private farm crossings as may be Recegiteration or repair or reconstruction of sudridge, and the
saryand reasonable. #ny person shall violate any provision ofapproachethereto, shalbe made, or if it shall determine that pub
this section, or shall fail, neglect or refuse to obay order made Jic safety requires the substitution of a new bridgshall deter
by the ofice under this section, @ny judgment or decree mademine the charactemanner of construction ardcation of such
by any court upon such an ordéar every such violation, failure pridgeand the approaches thereto. Blie shall fix the proper
or refusal such person shall forfeit not less than $25 nor more thign of the cost and expense of sudteration, repajireconstrue
$150. tion or substitution of a new bridge, including the damaganio

(7) StrRucTUrRE REQUIREMENTS. Whenever the ite shall personwhose land is taken, artle special damage which the
orderthe construction or reconstruction of a crossing not at gradgyner of any land adjoining the approaches to said bridge shall
it may direct that the structure required shall be of such charastestainby reason of the alteration, repagconstruction or sub
andconstructed of such materials as it shall deem appropriatestitution of a new bridge, to be paiy the railroad company and
the situation and necessary for the public interest. the city, village or town in interest.

(8) AcQuisiTIoNOFLANDS. Any lands needed to carry out thelzgistory: 1977 c. 2%5.1654 (9) (e)1656 (43)1981 c. 34%.80 (1} 1993 a. 16
provisionsof this section may be acquired.
lzl:;listory: 1977 c. 2%s.1654 (8) (b)1656 (43)1981 c. 34%.80 (1) 1993 a. 16 195.32 Safety gates on drawbridgesl Whenever a com

Landownerincurs no liability to highway users who are injured as result of Iantplamt |s_f|led Wlt.h the dfice to the efiect that any drav_vbrldge 1S
owners violation of (6). Vs v Chicago & North Wstern Tansp. Co. 98 W (2d) Not equipped with gates or other safety deviths,ofice may
328,296 NW (2d) 559 (1980). notify the proper party or parties in interest of the complaint, and
may proceed to investigate the complaint and to hold a hearing on
the matter in the manner provided for hearings in18&.04to
95.043 If afterthe investigation the fife determines that pub

safety requires therection and maintenance of gates or other
fety devicesat the points mentioned in the complaint, it may
derthe countycity, village, town, corporation or person whose

195.30 Railroad crossings; grade separation, safety

devices. (1) Upona petition by the common council of any city
or theboard of any village, town or county within which a railroag]
crossesanother railroad at grade, or by any such railroad, that put,
lic safetyrequires an alteration in the crossing or the installatiqy)
of protective appliances, thefiot shall give notice to the partiesy v it is to maintain such bridge to erect and maintain at such
in interest, and proceed to investigate the same and may ordgptssych gates or other safety devices as tfieegprescribes.

.hearlnk(_];on the mat"gerTh(re] OJ'%e shal(lj detergnilane V\;]haiiteratéon The office mayconduct the investigations, hold the hearings and
in such crossing, iany shall be made, and by whom made anghaye the orders provided for in this section upon its own motion

maintainedor what protective appliances shall be installed,-0p&, ihe same manner and with the sarfecefis though a complaint
atedand maintained at the crossing and by whom installed; 0p&k. e filed.

atedand maintained. Thefafe shall fix the proportion of the COSt  istory: 1977 ¢. 2551654 (9) ()1656 (43) 1981 c. 34%.80 (1) 1993 a. 16

and expense of such change in grade and maintenantiee of 123

crossingor of the installation, operation and maintenance of the )

safetyappliance which shall be paid by the railroad companies?>-33 Railroad costs; balance sheet, wages, hours;

respectively. report. (1) The ofice shall ascertairgs early as practicable, the
(2) The provisions of this section shall apply to drawbridgedmoun'of moneyexpended in fhe construction and equipment of

junctionsand other fouling points on railroads. very railroad, the amount ahoney expended to procure the
History: 1981 c. 347%.80 (1} 1993 a. 16123 right-of-way,also the amount of money it would requiresézure

the right-of-way reconstruct the roadbed, track, depots and other

195.305 Railroad crossings; grade; expense. When facilities for transportation, and teplace all the physical proper

evera railroad proposes to cross, intersggh or unite its track tiesbelonging to the railroad.

with another railroad track, the surface road of the propiwaekl (2) It shall ascertain the outstanding evidenaedebts and

shall be above, below or at grade of the tracks proposed tothe amounts respectively thereof, the date wissned, to whom

crosseds the dfce determines after hearing the parties upon ressued,to whom sold, the price paid in cagitpperty or labor

sonablenotice. In its determination, thefioé shall fix the proper therefor,what disposition wamade of the proceeds, by whom the
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securitiesare held, the amount due thereon, the floating debt of the(2) AcTIONS;FINDINGS AS EVIDENCE, DEFENSES. In an action to
railroad, the credits due the railroad, other property on hamdcoverthe amount of such excess d®rthe findings of the
belongingto it, the judicial or other sales of said roadpitsperty office shall be prima facie evidence of the truth of the facts found
or franchises, and the amounts paid andvimat manner paid by it, and no carrier shall hgermitted to avail itself of the defense
therefor. thatthe shipment involved was in fact madetioa published taffif

(3) Theoffice shall ascertain the gross and net income of thetein force atthe time such shipment was made, but no carrier
railroadfrom all sources in detail; the amounts paid for salaries#2king a refund upon the order of théia# or the judgment of
theofficers of the road, and the wages paid to its employes and &f@urt shall be liable for any penalty or subjecany prosecution
maximumhours of continuous service required of each class. o account of making such refund.

(4) In making any investigationnder this section, thefafe (3) LIMITATION FORFILING CLAIM. All complaints provided for

may avail itself of any information in possession of the depar sub.(1), exceptthose for straight overctges, shall be filed
mentof revenue. with the ofice within 2 years after delivery of the shipment of

(5) Whenthe information required by this section is obtained@"Pertyat destination, subject to su).

the information shall be printed in the next report of thigcef (4) STRAIGHT OVERCHARGES,LIMITATION OF ACTIONS, EXCEP-
History: 1981 c. 34%.80 (1) 1993 a. 16123 TIoN. (a) In this subsection, “straight overopelt means a

chargein excess of those applicable unttex lawful tarifs on file
195.34 Reports of accidents, investigation.  Everyrail-  with the ofice.
roadshall report to the &te all collisions, derailments or other  (b) For recovery of a straight overcharneither this section
accidentsresulting in injury to persons, equipment or roadwanors.195.38shall be considered exclusive remedies. Complaints
arisingfrom its operation. The fife may issue rules concerningfor the recovery of a straight overcharmay be filed or actions
thereporting of accidents and may also, if public interests requitgunwithin 3 years from the delivery of the shipment of property
causean investigation of any accident. at destination, and not afteexcept that if a claim for thever
History: 1981 c. 34%.80 (1) 1993 a. 16123 chargehas been presented in writing to tterrier within the
) ] 3-yearperiod, the period shall be extended to include 6 months
195.35 Treble damages. (1) If any director officer, from the time that notice in writing is given by the carrier to the
employeor agent of a railroad, in the course of the digghaf his  claimantof disallowance of the claim or any part of the claim.
or her duties, wilfully wantonly or recklessly causes todne (5 Acrionsey CARRIERS LIMITATION. Actions by carriers for
or permits to be done any majtact or thing in this chapt@ro-  hayecovery of chages for the transportation of property between
hibited or declared to be unlawful, or wilfullwantonly or reck = qints in Wsconsin, offor any service in connection therewith, or
lesslyfails to do any actnatter or thing required to be done by thigyr the storage of such property for any car service or demur
chapterthe railroad shall be liable to the person injured there?@echage, or any part thereof, shall be begun withiyears after
in treble the amount of damages sustained in consequence o{fi€jalivery of the shipment of property at destination with respect
violation. No recovery as in this section provided shd#@fa 5 which the chage is made and not after
recoveryby the state of the penalty prescribed for such violation. (6) LIMITATION ACTION, EXTENDEDBY CARRIER. If, on or before

(2) Theburden of proof in an action under s(brests with - e expiration of the 2-year period of limitation under s@or
the person injured to prove the case by clear and convincing jiihe 3-year period of limitation under sy8), a carrier com
dence. mencesan action for the recovery of chias in respedb the same

History: 1979 c. 891991 a. 39 . fransportatiorservice, or without bringing action collects ajes
A treble damage claifis no longer a separate cause of action because gross neﬁ;]l . . T
genceis to be compared like all other negligence. Kani€v& N. W Ry. Co. 57 respect of that service, the periods of limitation under £8ps.
W (2d) 761. and(4) shallbe extended to include 90 days from the time that the
carrier'saction is commenced or the ches are collected by the
195.36 General penalty upon railroads. If any railroad carrier.
shall violate any provision of this chaptesr shall do any act History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 1997 a. 254
herein prohibited, or shall fail or refuse to perform any duty
enjoinedupon it, for whicha penalty has not been provided, 0195.38 Freight bills; examination; refunds. Within 3
shall fail, neglect or refuse to obey any lawful requirement otearsafter the delivery of any shipment of property at destination,
ordermade by the dite, or any judgment or decree made by angny person, firm or corporation may submit to thioef, by mail
court upon its application, for every such violation, failure oor in person, any railroad expense bill or receipt showirapes
refusalin respect to any matter prescribed by this chagteh paidfor transportation of such property by freight for the purpose
railroad shall forfeit not less than $100 nor more than $10,000f having the expense bill or receipt examined with respect to the
The act, omission or failuref any oficer, agent or other person correctnessf weights, rates and clgas indicated thereon. Upon
employedby any railroad, acting within the scope of his or heeceiptof any such expense bill or receipt, thioef may request
employmentshall bedeemed to be the act, omission or failure dhe department to maksuch examination as is necessary if
suchrailroad. it is found that any such weights, rates or gbsare incorrect, the
History: 1981 c. 34%.80 (1) 1993 a. 16123 office shall order the railroad company in error to refund to the
person firm or corporation which submitted such expense bills or
195.37 Freight charges; collection, refund. (1) Com- receiptsany over or excessive clgas paid by such person, firm
PLAINTS, INVESTIGATIONS, HEARINGS, FINDINGS,REFUND. The ofice  or corporation.
may direct the department to investigate the complaint op@ry  History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123
son aggrieved that the chge exacted fothe transportation of
propertybetween points in this state, or for any serviceoimee 195.39 Interstate commerce. Chapterd90to196apply to
tion with transportation of propertgr that the chae exacted for interstatecommerce only so fars the constitution and laws of the
the storage ofuch propertyor that any car service or demurragé/nited States permit.
chargeexacted is erroneous, illegal, unusual or exorbitant and
shallset the complaint for hearing as provided ih35.04 (2)to  195.45 Common carriers of passengers or property by
(4). If the ofice finds that the rate or cligr exacted is erroneous,water; certificate required. (1) No person shall operate as a
illegal, unusuabr exorbitant, it shall find what would have beerrommon carrier of passengers or property by water except in
areasonable rate or clgarfor such service. If the rate or gpar accordancevith the terms and conditions of a certificatgooblic
sofoundis less than the chger exacted, the carrier shall refund theonvenienceand necessity issued by théiacd. The ofice shall
excess. issueany certificate upon a finding that the service proposed to be
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performedis in the public interest and required by public cenvalituresfor state government operationghe ofice shall deduct

nienceand necessity therefromall amountschageable to railroads under sif) and
(2) Applicationfor the certificate shahe made on forms fur s.200.10 (3) A sum equal to the remainder pli8% of the

nishedby the ofice and shall contain such information as theemaindershall be assess&y the ofice to the several railroads

office requires. in proportion to their respective gross operating revenues during
(3) Everyapplication for a certificate under this sectirall the last calendar yeaderived from intrastate operations. Such
be accompanied by a filing fee of $40. assessmerghall bepaid within 30 days after the bill has been

mailedto theseveral railroads, which bill shall constitute notice
of assessmernd demand of payment thereof. The total amount
which may be assessed to the railroads under authority of this sub
sectionshall not exceed 1.75% tfe total gross operating reve
195.50 Information, papers and accounting. (1) Any nuesof such railroads, during such calendar yearived from
officer, agent or employe of any railroad who fails to fill out anéhtrastateoperations. Ninety percent of the paynell be cred
returnany forms required by this chapter fails to answer any itedto the appropriation account unde28.155 (2) (g) The rait
questiontherein, or knowingly gives a false answer to any su¢hads shall furnish such financial information as thefiaaf
guestionor evades the answer to any such question where the faguires.
inquired of is within his or her knowledge, or who, upproper (3) If any railroad against which a bill hasen rendered under
demandfails to exhibit to the dice or departmentr any person sub. (1) or (2) within 30 days after the rendering of such bill
authorizedo examine the same, any book, papecount, record neglectsor refuses to pay the same or fails to file objections to the
or memoranda of such railroad which is in gessession or under bill with the ofice, the ofice shall transmit to the state treasurer
control of the oficer, agentor employe, or who fails to properly a certified copy of the bill, together with notice of neglect or
useand keep the system of accounting prescribed by fice,aér  refusalto pay the bill, and on the same day tHeefshall mail to
who refusedo do any act or thing in connection with such systethe railroad against which the bill has been rendered a copy of the
of accounting when so directed by théiaaf or its authorized rep noticewhich it has transmitted to the state treasukithin 10
resentativesshall forfeit not less than $100 nor more than $1,0@faysafterthe receipt of such notice and certified copy of such bill,
for each dfense. the state treasurer shall levy the amount stated on such bill to be
(2) A forfeiture of not less than $500 nor more than $1,0aue,with interest, by distress and saleany goods and chattels,
shallbe recovered from the railroad for each sudbrsfe when including stocks securities, bank accounts, evidences of debt, and
suchofficer, agent oemploye acted in obedience to the directiogccountgeceivable belonging to such delinquent railroad. Such
instruction or request of suchailroad or any general fifer levy by distress and sale shall be goverbgdhe provisions of s.

(4) The ofice may promulgate rules for tloperation of this
section.
History: 1981 c. 34%.80 (1)} 1993 a. 16123

thereof. 74.1Q 1985 stats., excephat it shall be made by the state {rea
History: 1977 c. 29273 1981 c. 34%.80 (1) 1993 a. 16123 surer and that said goods and chattels anywlithén the state
i ) may be levied upon.
195.60 Payment of office expenses by railroads. (4) (a) Within 30 daysafter the date of the mailing of any bill

(1) Whenevetthe ofice in a proceeding upon its own motion, o,

complaint,or upon an application to it deems it necessaoyder Eill has been rendered may file with thifice objections setting

to carry out the duties imposed upon it by law to investigate g, i jetailthe grounds upon which the objector regards the bill
books,accounts, practices and activities of, or make appraisal§ 9he excessive, erroneous, unlawful or invalid. Theafafter

the proi)_erty of anytrallroad Fl)r t% rerr]]der _?nydenglr}eenng fAbticeto the objectqrshall hold a hearing upon sushjections,
accountingservices to any railroad, the railroad shall 8§ ,¢|e55 than 5 nor more than 10 days after such notice. If after

expensesattributable to such investigation, appraisaservice. ¢, hearing the fite finds any part of the bill to be excessive,
The office shall ascertaisuch expenses, including all EXPENSESrroneousunlawful or invalidit shall record its findings upon its

incurredby the department #te request or direction of thefiok i, yesand transmit tahe objector an amended bill, in accord

andshall render a bill therefoby mail, to the railroad, either at 5 ncewith such findings. Thamended bill shall have in all ways

the conclusion of the investigation, appraisal or services, or duri same force andfefct under this section as an original billven
its progress. The bill shall constitute notice of assessment ?[%edunder subg(1) and(2)

demandof payment thereof. The railroad shall, within 30 days . L oo

afterthe mgilixg thereof, pay to thefiok the amount of the spey (b) If after the hearing the fi¢e finds theentire bill unlawful

cial expense for which it is billed Ninety percent of the payment© invalid, it shall notify the objector of such determination,

shallbecredited to the appropriation account unde@0s155 (2) Which case the original bill shall be deemed void.

(9). The total amount, in any one calendar yleawhich any rail (¢) If after the hearing theffice finds that the bill as rendered

road becomes liable, by reason odsts incurred by the fide IS neither excessive, erroneous, unlawfulimralid, either in

within such calendar yeashall notexceed four—fifths of one per wholeor in part, it shall record such findings upon its minutes, and

cent of its gross operating revenues derived from intrastate- op&i@nsmitto the objector notice of such finding.

tionsin the last preceding calendar ye&vhere under this sub (d) If any bill against which objections have been filed is not

section,costs are incurred within any calendar ygdnich are in paid within 10 days after notice of a finding that such objections

excesf four—fifths of one percent of such gross operatevg  havebeen overruled and disallowed by thécefhas been mailed

nues,the excess costs shall not be gkeableas part of the remain to the objectarthe ofice shall give notice of such delinquertoy

der under suk{2) but shall be paid ouff the general appropriation the state treasureand to the objectpin the manner provided in

to the ofice. Nothing in this subsection shall prevent thiicef sub. (3). The state treasurer shall then proceed to collect the

from rendering bills in one calendar year émsts incurred within amountof the bill as provided in sufB). If an amended bill is not

aprevious year For thepurpose of calculating the costs of invespaid within 10 days after a copy thereof is mailed to the objector

tigations,appraisals and other services under this subse@@éf, by registered maikhe ofice shall notify the state treasurer and the

of the costs determined shall be costs of tlieeond 10% othe objector as in the case of delinquency in the paywfeamt original

costsdetermined shall be costs of state government operatiorisill. The state treasurer shall then proceed to collect the amount
(2) Theoffice shall annuallywithin 90 days aftethe close of Of the bill as provided in the case of an original bill.

eachfiscal yearascertain the total of iexpenditures during such  (5) No suit or proceedinghall be maintained in any court for

yearwhich are reasonably attributable to fiexformance of its the purpose of restraining or in any way delaying the collection or

dutiesrelating to railroads. For purposes of such calculation, 908aymentof any bill rendered under sul§$) and(2). Every rait

of the expenditures so determined shall be expenditures of tbadagainst which a bill is renderstiall pay the amount thereof,

office and 10% othe expenditures so determined shall be expeandafter such payment may in the manner herein provideahyat

provided by subg1) and(2), the railroad against which such
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time within 2 years from the date the payment was made, sue finelings of fact made pursuant to this section shall be prima facie
statein an action alaw to recover the amount paid with legal interevidenceof the facts therein stated.
estthereon from the date of paymenpon the ground that the (7) Thefollowing shall be deemed to be findings of fact of the
assessmentvas excessive, erroneous, unlawful or invalid inffice, within the meaning of this section:
wholeor in part. If it is finally determined in such action that any (a) Determinations of fact expressed in bills rendered under
partof the bill forwhich payment was made was excessive; errthis section; and
neous,unlawful or invalid, the state treasurer shall make a refund (b) Determinations of fact set out in those minutes obffiee
to the claimant as directed by the court, which shall begebdao which recordthe action of the &te in passing upon said bills, and
the appropriations to the fice. in passing upon objections thereto.

(6) No actionfor recovery of any amount paid under this-sec, (8) The procedure by this sectigmroviding for determining
tion shall be maintained in any court unleggections have been the lawfulness of bills and theecovery back of payments made
filed with the ofice as provided in this section. In any action fopursuanto such bills shall be exclusive of all other remedies and

h . - ocedures.
recoveryof any payments made under this section the clalmaR[History: 1077 ¢. 201981 ¢. 34%.80 (1} 1981 c. 3911987 a. 3781993 a. 16

shallbe entitled to raise every relevant issue of lawthe diice’'s 123 491 1995 a. 271997 a. 140

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1987/378
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/140

