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CHAPTER 165

DEPARTMENT OF JUSTICE
165.015 Duties. 165.78 Information center; training activities.
165.017 Reviewof certain detentions or petitions for commitment. 165.79 Evidence privileged.
165.02 Federal appropriations adjustments. 165.80 Cooperation with other state departments.
165.055 Appointments. 165.81 Disposal of evidence.
165.065 Assistant attorney generals; antitrust. 165.82 Criminal history search fee.
165.08 Power to compromise. ) 165.825 Information link; department of health and family services.
165.09 Removal of barriers to trade or movement of dairy products. 165.827 Transactiorinformation for the managementefiforcement system; fees.
165.25 Duties of department of justice. 165.828 Transactiorinformation for management of enforcement system; access

165.255 Representation in sexually violent person commitment proceedings.
165.26 Department of justice may have cases printed.
165.30 Collection of delinquent obligations.

165.40 Acquisition of hospitals me_ntof_corrg(_:tior_]s records. -
165.50 Criminal investigation. 165.83 Criminal identification, records and statistics.

) 165.84 Cooperation in criminal identification, records and statistics.
165.51 State fire marshal. !
165.85 Law enforcement standards board.
165.86 Law enforcement training.

plan.
165.8285Transactiorinformation for management of enforcement system; depart

165.55 Arson investigation.
165.60 Law enforcement.

165.70 Investigation of statewide crime. 165.87 Law enforcement training fund.

165.72 Controlled substances hotline and rewards. 165.90  County-tribal law enforcement programs.

165.75 Crime laboratories. 165.92 Tribal law enforcement &ters; powers and duties.

165.755 Crime laboratories and drug law enforcement assessment. 165.93 Sexual assault victim services; grants.

165.76 Submission of human biological specimen. 165.982 Weed and seed project grants.

165.765 Biological specimen; penalty and immunity 165.983 Law enforcement technology grants.

165.77 Deoxyribonucleic acid analysis and data bank. 165.984 Community policing.

165.015 Duties. The attorney general shall: (2) The attorney general or his or her designee shall review

(1) GIVE OPINIONTO OFFICERS. Give his or her opinion in writ andapprove or disapprove aifoposed petitions or petitions for
ing, whenrequired, without fee, upon all questions of law-sugommitmentof individuals as specified unders..20 (1) (ad) 1.
mitted to him or her by the legislature, either house thereof or the (3) Subsection(1) does not apply if the attorney general
senateor assembly committee ongamization, or by the head of makesa finding that a court of competent jurisdiction in this state,
any department of state government. in a case iwhich the constitutionality of £1.15 (1) (a) 5or of

(2) PROTECTTRUSTFUNDS. Examine all applications féoans S-51.20 (1) (a) 2. ehas been challenged, has upheldctrestitu
from any of the trust funds, and furnishttee commissioners of tionality of s.51.15 (1) (a) 5or s.51.20 (1) (a) 2. e.
public lands his or her opinion in writing as to the regulaoty ~ (4) Subsection(2) does not apply if the attorney general
eachsuch application, and also of the validity of any boads makesa finding that a court of competent jurisdiction in this state,
othersecurities purchased for the benefit of such funds. in a case in which the constitutionality 064.20 (1) (a) 2. enas

(3) CerTIFY BONDS. Examine a certified copy of all proceed P€enchallenged, has upheld the constitutionality 6820 (1) (a)
ings preliminary to any issue of state bormisotes, and, if found 4 ©- ] )
regularandvalid, indorse on each bond or note his or her certifi (5) This section does not apply after November 30, 2001.
cateof such examination and validityrhe attorney general shall History: 1995 a. 292
alsomake similalexaminations and certificates respecting muni
ipal bonds in the cases specified i58.025

(4) KeepSTATEMENT OF FEES. Keep a detailed statement of al

C.L65.02 Federal appropriations adjustments. (1) In this
ection, “the schedule” means the schedule un@ér.805 (3)as

) . : - h ublishedin the biennial budget act for the first fiscal year of a fis

fees, including his or her fees as commissioner of public landS,| hiennjum and as approved by the joint committee on finance

received by him or her during the preceding yaad file such ,qer 520.004 (2)for the 2nd fiscal year of a fiscal biennium.

statementvith the department of administration on or before June (2) (a) Subject to pa(b), annually by December 1 or within

30in each year . 30 days after thapplicable federal appropriation bill for that fed

(5) REPORTTO LEGISLATURE. Upon request of thiegislature erqfiscal year has been enacted, whichever is, ldterattorney

or either house therec$bmit a report upon any matters perainyeneratshall submit to the joint committee on finarecplan iden

ing to the duties ofiis or her dfce to the chief clerk of each housejfying how theattorney general proposes to adjust the federal

of the legislature, for distribution tbe legislature under $3.172  gppropriationsfor the department of justice for that stéiseal

). o yearto reflect the most recent estimate of the amount of federal
(6) PerrorRMOTHERDUTIES. Perform all other duties imposedfundsthatthe department of justice will be appropriated in that

uponthe attorney general by law statefiscal year

4Eglstory: 1971 c. 405.93; 1971 c. 1251983 a. 365.96 (2) 1987 a. 1861993 a. (b) The attorney genera' is required to submit a p|an under par

The attorney general, absent specific legislative grant of pdsvelevoid of the (a) only if the most recgnt festlmate of the e}mount of federal funds
inherentpowerto initiate and prosecute litigation intended to protect or promote titBatthe department of justice witle appropriated under20.455
interestsof the state or its citizens and cannot act for the statepasens patriae. jn the current state fiscal year is less than 95% or more than 105%
Estateof Sharp, 63 W (2d) 254, 217 NW (2d) 258. of the amounbf federal revenue shown in the schedule for the

The powers of the attorney general insabnsin. n Alstyne, Roberts1974 L . .
WLR 7%1. e Y < appropriationsinder s20.455in that fiscal year

(3) After receiving a plan under suf2) (a) the cochairper
165.017 Review of certain detentions or petitions  for  sonsof the joint committeeon finance jointly shall determine
commitment. (1) The attorney general or his or her designe@hetherthe plan is complete. If the joint committee on finance
shall review and approve or disapprove all proposedganey meets and either approves modifies and approves a plan sub
detentionsor emegency detentions of individuals apecified mitted under sub(2) (a)within 14 daysafter the cochairpersons
unders.51.15 (1) (c) 1. determinethat the plan is complete, the attorney general shall
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implementthe plan as approved by thbemmittee. If the joint executiveand legislative agencies to be made either individually
committeeon finance doesot meet and either approve or modifyor jointly with others.
andapprove a plan submitted under s(®). (a) within 14 days  History: 1993 a. 482
afterthe cochairpersons determine that the plan is complete, the
attorneygeneral shall implement the proposed plan. 165.25 Duties of department of justice.  Thedepartment
History: 1997 a. 86 of justice shall:
) (1) RePRESENTSTATE. Except agrovided in s978.05 (5)
165.055 Appointments. (1) The attorney general may appearfor the state and prosecutedafend all actions and pro
appointa deputy attorney general and assistants each of whesedingsegivil or criminal, in the court of appeals and the supreme
shallbe anattorney at law admitted to practice in this state. Sue@@urt,in which the state is interested or a paatydattend to and
appointmentshallbe made in writing and filed in thefiok of the  prosecuteor defendall civil cases sent or remanded to any circuit
secretary obtate, and such appointees shall take and subscribedbertin which the state is a party; affdiequested by the governor
constitutionaloath of ofice which shall also be filed. Appointeesor either house of the legislature, appear for and represent the
shall perform such duties as the attorney general prescribes. state,any state departmerdgency official, employe or agent,
(2) Thedeputy attorney general shall give a bond to the stasdetherrequired to appear as a party or witness in any civil or
in the sumof $5,000, with good and didient sureties, to be Criminal matter and prosecute or defendany court or before any
approved by theyovernor conditioned for the faithful perfer officer, any cause or mattesivil or criminal, in which the state or
manceof the deputy attorney genemabiuties and the attorneythepeople of this state may be interested. fiiglic service com
generalshall be responsible for all acts of the deputy attorney génissionmay request under 596.497 (7xhatthe attorney general
eral. intervene in federal proceedingall expenses of the proceedings
(3) Theattorney general may appoint in the unclassiéied shallbe paid from the appropriation unde6.455 (1) (d)
vice a director of research and information services. (2) PROSECUTEBREACHESOF BONDS AND CONTRACTS. Prose

(4) Theattorney general shalppoint, in the unclassified ser Cute.at the request of the governor ofthe head of any depart
vice, the administrator of the legal services division subject to B€Ntof the state government anyfioial bond or any contract in

230.08 (4) (a) which the state is interestedeposited with any of them, upon a
History: 1973 c. 991975 c. 391977 ¢. 2944, 418 1987 a. 271993 a. 452 Oreachthereof, and prosecute defend for the state all actions,
See note to 80111 citing 63 Atty Gen. 467. civil or criminal, relating to any matter connected with any of their

departmentgxcept in those cases where other provision is made.

165.065 Assistant attorney generals; antitrust. (1) At (3) ADVISE DISTRICTATTORNEYS. Consult and advise with the

leastone assistant attorney general shall be assigned to the indéstrict attorneys when requested by them in all matters pertaining
tigation and prosecution of violations arising under tB3and to the duties of their éite.

shall carry out the duties imposed on the attorney generehby  (3m) Review oBSCENITYCASES. Review obscenity cases sub
133 All apparent violations of ctL33which come to thatten  mittedto the departmerity district attorneys under 844.21 (7)

tion of any oficer or agency of state government shaltéggorted The attorney general shall determine whether a prosecution may
to one of such assistant attorneys general. Aiters and agen be commenced.

ciesshall cooperate with and assist the department of justice in the(3r) AVOID CONFLICT OF INTEREST. Requirethat attorneys in

investigationand prosecution of such apparent violations.  gjfferent organizational subunits in the department prosecute
(2) Theassistant attorney geneialchage of antitrust inves violationsof chs.562to 569 or Indian gaming compacts entered
tigationsand prosecutions is to cooperate actively withaifi  into under s14.035and defend any department, agerdcial,
trustdivision of the U.S. department of justiteeverything that employeor agent under subgl), (4) (a)and(6).
concer_nsmonqpollstlc practices in W:ons_ln, and also to cooper (4) FURNISHLEGAL SERVICESAPPROPRIATION. (3) The depait
ate actively with the department of agriculture, trade and COfhent of justice shall furnish all legal servicesquired by the
sumerprotection in the work which this agency is carrying ofhvestmentboard, the lottery division in the department of reve
unders. 100.200f the marketing law with regard to monopolistiGyye, the public service commission, the department of transporta
practicesin the field of agriculture and with the federal trade €omjgn, the department of natural resources, the departmeouief
missionon matters arising in orfatting Wisconsin which pertain jsm and the department of emplatyast funds, together with any
to its jurisdiction. otherservices, including stenographic and investigational, as are
History: 1977 c. 28.1650m (4) 1977 c. 260 necessarilyconnected with the legal work.

(am) The department of justice shall furnish legal services to
the department of regulation and licensing in all proceedings

unders. 440.21 (3) together with any other services, including

or commission, shall beompromised or discontinued when SQtenographicand investigational, asre necessarily connected
directedby such dicer, department, board or commission. An ith the legal services

civil action prosecuted by the department on the initiative of the h £ iusti Il furnish all legal .
attorneygeneral, or at the request of any individual may be-com (&) The department of justicshall furnish all legal services
promisedor discontinued with the approval of the governir requiredby the department of agriculture, trade and consumer

any criminal action prosecuted by the attorney general, the dep&fotectionrelating to the enforcement of §90.173 100.173
; : .174 100.175 100.177 100.18 100.182 100.2Q 100.205

mentshall have the same powers with reference to such actio 207 100.209 100.21 100.28 100.50and100.51and ch

arevested in district attorneys. :207:100.209 100.21, 100.2§ 100.50an ->.and cns.

136,344,704, 707 and779, together with any other services as are

165.09 Removal of barriers to trade or movement of necessarilconnected to th_e Ie_gal Services.

dairy products. Theattorney general may take such action ag (P) The department of justice shall furnish bond counsel ser
he orshedeems necessary in order to contest or oppose existiffgESto the building commission when the building commission
statutes ordinances, regulations, orders or other trade barrig@tractspublic debt under subchof ch. 18 .

which may restrict the sale in other states of milk or other dairy (bn) The department gtistice shall provide legal services,
productsproduced in Wsconsin; studyand investigate problems otherthan those relating to civil actions or oplnloulsder ch150
concerninghe free movemertf milk and other dairy products in to the department of health and family services.
interstatecommerce and present the results thereof to such fegisla(c) The department shall at the end of each fiscal yeaept

tive and executive agencies of the federal governmerthasdyv  for programs financed out of the general fund and except for ser
eral states, such studies, investigatiomsd presentations to vicesrequired to be provided by statute other than this subsection,

165.08 Power to compromise.  Any civil action prosecuted
by the department by directiaf any oficer, department, board
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renderto the respective agencies enumerated in this subsaation (7) KEEP RECORDOF ACTIONS. The department shall keep a
itemizedstatement of the total costthie legal and other servicesrecordof all actions and demands prosecuted or defended by the
including travel expenses and legal expenses enumerated inlepartmenbn behalf of the state and all related proceedifige.
20.455(1) (d) departmentmay dispose of public records in accordance with s.

(d) Upon receipt of thetatement, the respective agency heakp-61
shallauditthe statement and upon finding it to be correct shall cer (8) HISTORICAL SOCIETY CONTRACTS. In subs.(1), (6) and
tify the amount of the statement to the departmeatiofinistra  (6m), treat any nonprofit corporation operatiagnuseum under
tion to be paid into the general fund out of the agenpyoper alease agreement with the sthistorical society as a department
appropriation. of state government and anyioial, employeor agent of such a

(5) PreparReFORMs. Whenever requested by the head of arfjerporationas a state tial, employe or agent.
departmentof the state government, the department of justice (8m) LOCAL EMERGENCYPLANNING COMMITTEES. In subs(1),
shall prepare proper drafts of forms for contracts and other wr{f) and (6m), treat any local emgency planning committee
ings which may be wanted for the use of the state. appointedby a county board unders9.54 (8) (aps a depart_ment

(6) ATTORNEYFORSTATE. (a) At the requesif the head of any Of State government and any member of such a committee as a
departmenbf state government, the attorney general may apps&itecfficial, employe or agent.
for and defend any state department, or any stitepfemploye (9) PeErFORMOTHERDUTIES. The department of justice shall
or agent of the departmeint any civil action or other matter performall other duties imposed upon the department by law

brou ht before a court or an administrative agenc Wthh is History: 1971 c. 12%.522 (1) 1971 c. 2151973 c. 3331975 c. 81199, 1977
g g y €.29s.1656 (27) 1977 c. 187260, 273 344; 1981 c. 2062, 96; 1983 a. 271983

broughtagainst the state department, dicef, employe oagent 7 36596 (2) (3), (4);1983 a. 1921985 a. 2966, 1987 a. 4161989 a. 31115, 187,
for or on account of any act growing out ofammmitted in the 206,359 1991 a. 2539, 269, 1993 a. 2728, 365, 1995 a. 2&54453t04454m 9126

lawful course of an iter’s, employes or agens duties. Vitness (19)?altz?;qae-gi?fclgzlgbgillaom 4 Committee and Local Beray Planning
: Y i i
feesor other expenses determined by the attorney general toC mitteesubcommittee members appointed by a county board are entitled to

reasonabl@nd necessary tbe defense in the action or proceedindemnityfor damage liability under s. 895.46 and legal representation lagttire
ing shall be paid as provided fiors.885.07 The attorney general neygeneral under s. 165.281 Atty. Gen. 17

may compromise and settle the action as the attorney gen e7gci\{vers of the attorney general insabnsin. Vn Alstyne, Roberts1974
determinedo be in the best interest of the state. Membédiseos

andemployes of the Wconsin state agencies building corpora g5 255 Representation in sexually violent person
tion and theWisconsin state public building corporation are-CoVeommitment proceedings. The department of justice may
eredby this section. Members tife board of governors createdy,q requesbf an agency under 880.02 (1) represent the state in

unders.619.04 (3) members of a committee or subcommittee Qayyallyviolent person commitment proceedings unde9es.
that boardof governors, members of the patients compensationyisory: 1993 a. 479

fund peerreview council created undere®5.275 (2)and persons

consultingwith that council under €55.275 (5) (bjre covered 165.26 Department of justice may have cases printed.

by this section with respect to actions, claims or other matters afigall state cases toe agued in the supreme court by the depart
ing before,on or after April 25, 1990. The attorney general mayentof justice, thedepartment may require the printing by the
compromiseand settle claims asserted before such actions er matiteprinter, when necessargf the briefs and appendices of the
tersformally are brought or may delegate such authority to tigepartmentand theaccount therefor shall be paid out of the state
departmentof administration. This paragraph may ro¢ treasuryand chaged to the appropriation in 20.455 (1) (d)
construedas a consent to sue the state or any departimen®of  History: 1971 c. 125.522 (1) 1977 c. 2%.1656 (27) 1977 c. 18%.85; Stats.

or as a waiver of state sovereign immunity 1977s. 165.26.

(b) \Wwlunteer health care providers wpi@vide services under . . S
s.146.89are, for the provision of those services, covered by tH&>-30 ICorI]I_ecnon_ of delinquent obligations. (1) DeFr-
sectionandshall be considered agents of the department of heami‘i'o’\'s;‘ n this sectlc?’n. o
and family services fopurposes of determining which agency (&) “Departments” has the meaning given iiG002 (2)
headmay request the attorney general to appedrdefend them.  (b) “Obligation” includes any amount payable to the state,

(c) Physicians under 852.04 (9) (bjare covered by this sec includingaccounts, chges, claims, debts, fees, finésrfeitures,
tion and shall be considered agents of the department of health fefestjudgments, loans, penalties and taxes.
family services for purposes of determiniwgich agency head  (2) BANKRUPTCYCAsEs. The department of justice shall moni
may request the attorney general to appear and defend them tor bankruptcy cases filed in bankruptcy courts in this state and

(e) Thedepartment of justice may appear for and defend t@@erstates, notify departments that may bieied by those
state orany state department, agenefiicial or employe in any ankruptcycases, and represent the interests of the state in bank
civil action arising out of or relating to the assessment or eolldlPICY cases and related adversary proceedings.
tion of costs concerning environmental cleanup or natural (3) COLLECTION PROCEEDS. (a) All obligations collected by
resourceslamages including actions brought ungi2tJSC 9607 the department ofustice under this section shall be paid to the
Theaction may be compromised and settled in the same margigtetreasurer and deposited in the appropriate fund.
asprovided in par@). At the request of the department of natural (b) From the amount of obligations collected the depart
resourcesthedepartment of justice may provide legal representeent of justice under this sectiothe treasurer shall credit an
tion to the state or tthe department of natural resources in themountequal to the reasonable and necessary expamsssed
samematter in which the department of justice providefense by the department related twllecting those obligations to the
counsel,f the attorneys representing those interests are assigapgropriationaccount under £0.455 (1) (gs)
from different oganizational units within the department of-jus History: 1995 a. 27
tice. This paragraph may not be construed as a consent to sue the
stateor any department, agenaofficial or employe of the state or 165.40  Acquisition of hospitals. (1) DeriNmIONS. In this
asa waiver of sovereign immunity section:

(6m) ATTORNEY FOR STATE WITNESSES. At the request of the (&) “Acquisition” means the long-term leasing of a hospital or
headof any department or agency of state government, the at@pystem of hospitals, or tlequiring by a person of an ownership
ney general may appear for and represent any stdigiahf Or controlling interest in a hospital or a system of hospitals that
employeor agent who is required to appear as a witness in afggultsin one of the following:
administrativeor civil matter 1. A change of at least 20% ownership or control.
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2. Possession by the person of at least 50% ownership-or con a. Have notice of the application published as a class 2 notice,
trol. underch. 985, in a newspaper having general circulation in the

(am) “Department’'means the department of health and famnzommunityor communities in whiclthe hospital or system of
services. ospitalsto be sold or leased is located.

(b) “Hospital” has the meaning given in59.33 (2) b. Notify by 1st class mail any person who has requested that

(c) “Local agency” means an agency of a copity, village the attorney general provide notiokthe filing of hospital acqui
or town. sition review applications.

(d) “Nonprofit corporationhas the meaning given in s. 181.0%0” 2. Notice or a notification under suldd.shall state all of the

(8) [181.0103 (17)]. owing: . o . o
NOTE: The bracketedlanguage indicates the corct cross—refeence. Cor a. That a hospital acquisition review application has been
rective legislation is pending. received.
(dm) “Office” means the dice of the commissioner of insur b. The names of the parties to the acquisition.
ance. c. The contents of the hospital acquisition review application.

(€) “Person” means an individual, sole proprietorship, partner 4 The date byvhich a person may submit written comments
ship, association, limited liability compangorporation ojoint  ahqytthe hospital acquisition review application to #termey
stockcompanylessee, trustee or receiver general.

(f) "State agency” has the meaning given ib6004 (12) (a) e. That a public meetingill be held on the acquisition pro
exceptthat it includes the University affisconsin Hospitals and posedby the application, théme and location of the meeting and
Clinics Authority. thefact that any person may file written comments or exhibits

(9) “Working day” has the meaning given in227.01 (14)  themeeting or may appear and make a statement at the meeting.

(2) PROHIBITION; APPROVALREQUIRED. (&) Exceptas provided (d) Not later than 30 days after receipt of a completed applica
in sub.(5), no person may engage in the acquisition of a hospit®in under sub(2) (a) or as soon as practicable but not more than
or a system of hospitals owned by afythe following unless the 120 days after receipt of a completed application under (@)b.
personhas firstreceived review and approval of an applicatioqb), and after givinglO working days’ notice, the attorney general
concerningthe acquisition under this section from the attorneghallhold apublic meeting at a location that, at a minimum, is in
generalthe ofice and the department: the community served by the hospital, on the acquisition proposed

1. A nonprofit corporation. by the application. If the proposed acquisition is for a system of
. Acity. hospitals,a public meeting shall be held each community
servedby the system. Any person may fileitten comments or

2
3. A county exhibitsfor the meeting or magppear and make a statement at the
4. The state. meeting.
5. The University of éconsin Hospitals and Clini¢suthor- (e) The attorney general shall establish and maintain a sum
ity. mary of written and oral comments made for or at the public-meet

(b) If the proposed acquisition under this subsedsdior a ing, including all questions posed, and shall require answers of the
systemof hospitals, theperson who proposes to engage in thgppropriateparties. The attorney general shall in an expeditious
acquisitionshall provide notice of the impending acquisition tenanner provide the fife and the department with a copy of the
theattorney general, to thefigk and to the department at least 3gummary and answers. The summary and answers sligdicoe
daysbefore the dér to purchase or leasgemade. The attorney in the ofice of the attorney general and in the publicary of the
generalshall, within 5days after receipt of the notice, determingubilic library system for theommunity served by the hospital
andnotify the person as tehether a single application for the sysanda copyshall be available upon request to the attorney general.
temor an application for each hospital within the system shall be () The attorney general may subpoena additional information
submittedfor review If the attorney general determines that ag; \yiesses, require and administer oaths, require sworn state
applicationfor each hospital withithe system shall be submitted,ments take depositions and use related discovery procedures for
no submitted application is complete until all complete applicarposes of the meeting under.jge) and otherwise during per
tionsfor the hospitals within the system are submitted to the att@manceof a review under this subsection. The attomeyeral
neygeneral, to the &ite and to the department. shallin an expeditious manner provide théiasf and the depart

(3) APPLICATION REVIEW BY THE ATTORNEY GENERAL, THE mentwith copies of any information obtained by the attorney gen
OFFICEAND THE DEPARTMENT;PROCEDURES. () An application for - eralunder this paragraph.
review by the attorney general, thdioé and the department that (g) The attorney general shall provitie ofice and the depart
is required under sulf2) shall, at the time the f&ff to purchase mentwith any information about the application that is in addition
or lease is made, be submitted to the attorney general, afiit® 1 that which the attorney general has previously provided the
andto the departmerdn a form that is provided by the attorneysice and the department. ithin 60 days after receipt of a cem

general. The application shall include all of the following: pletedapplication under sulf2) (a)or as soon as practicalat
1. The name of the seller or lessor not morethan 150 days after receipt of a completed application
2. The name of the purchaser or lessee and, if applicable, otietslersub.(2) (b), the attorney general, thefiok and the depart
partiesto the acquisition. mentshalleach independently review the application in accord
3. The terms of the proposed agreement. ancewith the standards specified in s@b) and shall approve or

4. The sale price or rental ches. disapprovethe application. The attorney general, thecefand
e the department may not make a decision under this paragraph
5. A copy of the acquisition agreement. _ basedon any condition that is nairectly related to the standards
6. Afinancial and economic analysis and report by an-indgndersub.(4). The attorney general, theioé and the department
pendeniexpertor consultant of the fefct of the acquisition under shalljointly agree on aingle release date for the decisions each
the standards specified in su#,. hasmade under thiparagraph and shall release their decisions on
(b) An application and all documents related to the applicatichat date.
as specified in par(a), are publicrecords for the purposes of (h) If the attorney general, thefisk or the department disap
subch.ll of ch. 19 provesan application under pafg), any of the following may
(c) 1. Within 5 working days after receipt of a completedbring an action in circuit court for a declaratory judgment under
applicationunder par(a), the attorney general shall dt of the s.806.04as to whether the proposed acquisition meets the stan
following: dardsunder sub(4):
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1. The applicant. actionunder s806.04is broughtafter a judicial determination is

2. Any person who submitted comments unger (d) and made under 5806.04t.hat_the proposed acquisition does not meet
who has a legal interest in a hospital for which acquisition is prihe standards specified in su@) (a)to (h).
posedor in another hospital that has contracted for the provision (b) If the attorney general or thefioé is aware that a violation
of essential health services with the hospital for which acquisitiohpar (a) 1.or 2. has occurred, the attorney general or tlieef
is proposed. shall notify the department for appropriate action undgd 85

(4) APPLICATION REVIEW BY THE ATTORNEY GENERAL, THE (7) ATTORNEY GENERAL; AUTHORITY. Nothing in this section
OFFICE AND THE DEPARTMENT; STANDARDS. The attorney general or in s.50.35limits the authority of the attorney general to act with
shallapprove an application if he or she finds and tfiesfind respectto an acquisition, including the authority of the attorney
the department shall approve an application if thicefor the generalto act undefl5 USC 26 ch.133or other state law
departmenfinds that the following standards are met: History: 1997 a. 93

(a) That the acquisition i permitted under 81 or any other 165.50 Criminal investigation. (1) Thedepartment of jus

statutethat governs nonprofit entities. ; . L\ . ;
. . . . .- tice shall perform the following criminal investigatory functions
(b) Thatthe hospital exercised due diligence in deciding to s?gr the state:

or lease, selecting the purchaser or lessee and negotilé&n . . . . .
termsand conditio?ws of t‘t)we sale or lease g g (a) Investigate crime that &atewide in nature, importance or
) influence.

(c) That the procedure used by the seller or lessor in making . I
its decision to sell or lease was adequate, including whether theP) Cond'uct arson Irjvestlgatlgns.
selleror lessor used appropriate expert assistance. The attorne{2) Specialcriminal investigation agents of the department
general may emplowt the purchaser or lesses’ expense, rea shallhave the same general police powers as are conferred upon
sonably necessaryexpert assistance in considering evidendeeace dicers.
underthis paragraph. (3) Exceptas providedn s.20.001 (5) all moneys received

(d) That conflict of interest was disclosed, including conflictasrestitution payments reimbursing the department of justice for
of interest related to members of the boardiéctors of, exeeu Moneysexpended in undercovémvestigations and operations
tives of or experts retained by the selterdessarthe purchaser or shallbe deposited as general purpose revenue - earned.
lesseeor other parties to the acquisition. History: 1975 c. 391985 a. 291987 a. 271993 a. 213

(e) That charitable funds are not placed at unreasonable r'ﬁl)(s 51 State fire marshal. The attorney general shalsig
if the acquisition is a sale that is financed in part by the seller natéan employe as the sta.te fire marshal

(f) That any management contract under the acquisition is fOpjstory: 1977 ¢. 2601985 a. 29
reasonablyfair value.

(9) That thesale or rental proceeds will be used for approprial®5.55 Arson investigation. (1) The chief of the fire
charitablehealth care purposesgluding health promotion, in the departmenbr company of every cityillage and town in which
communityaffected by the acquisition and that the proceeds walfire department or company exisasid where no fire department
be controlied as charitable funds independently of the purchagéicompany exists, the city mayaillage president or town clerk
or parties to the acquisition. shallinvestigate or cause to be investigated the cause, origin and

(h) That, if the hospital is sold, a right of first refusal is retaineglrcumstancesf everyfire occurring in his or her cifyillage or
to repurchase the assets by a successor nonprofit corporatiorfo¥{ by which property has been destroyed or damaged when the
the city, countyor state or by the University ofig¢onsin Hospi darmageexceeds $500, and on fires of unknown origin he or she
talsand Clinics Authority if the hospital is subsequently gold Shallespecially investigate whether the ivas the result of negli
acquired by or mered with another entity genceaccident or design. Where any investigation disclthes

(5) ExempTions. The acquisition, by one of the following, oftherf:re may ?e of mcehno:lary origin, he or she shall report the same
a hospital or system of hospitals owned by a nonprofit corporatight e state fire marshal. o ) .
is exempt from the application of this section: ~ (2) The department of justice shall supervise and direct the

investigationof fires ofincendiary origin when the state fire mar

(a) A state agency . S =

shaldeems the investigation expedient.
(b) A local agency . 2 ) . .
. . . (3) When,in the opinion of the state fire marshal, investiga

_(c) Another nonprofit corporation, to which afl the follow i, is necessarpe or she shall take or cause to be taken the testi
ing apply: _ _ _ mony on oath of albersonsupposed to be cognizant of any facts

1. The nonprofit corporation has a charitable health care pyf to have any means of knowledge in relation to any case of dam
posethat is substantially similar tihe corporation that owns the ageto property by fire or explosives. If the state fire marshal is
hospitalor system of hospitals. of the opinion that there is evidencef&iént to chage anyper

2. The nonprofit corporation is anganization describeith  son with a crime under s941.11 943.01 943.012 943.013
section501 (c) (3) of the Internal Revenue Code that is exemp#%3.02 943.030r 943.040r with an attempt to commit any of
from federal incomeax under sectiofi01 (a) of the Internal Rev  thosecrimes, he or she shall cause ieeson to be prosecuted, and
enueCode. furnishthe prosecuting attorney the names ohtihesses and all

3. The nonprofit corporation maintains on the board of direthe information obtained by him or héncluding a copy of all tes
tors of the acquired hospital or system of hospitals representationony taken in the investigation.
from the community décted by the acquisition. (4) Thestate fire marshal shall assign at least one deputy fire

(6) DENIAL, SUSPENSIONOR REVOCATION OF CERTIFICATE OF marshalexclusively to fire marshal duties foounties having a
APPROVAL. (a) No certificate of approval to maintain a hospitapopulationof 500,000 or more.
may be issued under 50.35and a certificate of approval that has _é?) The state fire marshal and his or her subordinates shall
beenissued under that section shall be suspended or revokeggthhave the power to conduct investigations and hearings and
any of the following occurs: taketestimony regarding fires and the causes thereof, and compel

1. Acquisition of a hospital thas subject to sulf2) is made the attendance of withnesses. The fees of witnesses shgadlithe
without approval by the attorney general, thitcefor the depart uponcertificates signed by thefiler before whom any witnesses
ment. shallhave attended, and shall be dfeaf to the appropriation for

2. Acquisition of a hospital thas subject to sul{2) is made thestate fire marshal.
afterthe attorney generahe ofice or the department has disap  (8) All investigations held by or under the direction of the state
provedan application for the acquisition under s{#).and, if an fire marshal, or his or her subordinates, niayhe fire marshad’
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discretion,be private, and persons other than those required to(Bg(b) 1. and may obtain information relating to a pupil from a
presenimay be excluded from the plaatere such investigation public school as provided in s§18.125 (2) (ch)and (L) and
is held, and witnesses may kept apart from each oth@nd not 938.396(1m) (d)

allowed to communicate with each other until they have beenHistory: 1973 c. 3331975 c. 2241977 c. 260341; 1979 c. 1331981 c. 318

; 1983a. 1895.329 (4) 1985 a. 291987 a. 3481993 a. 50482 1995 a. 271997 a.
examined. 508

(9) Thestate fire marshal and his her subordinates may at = statefire marshall must establish progiscretionary reasons for exercising privi

all reasonablé&ours in performance of their duties enter upon ame?cftsifrecyl ggg)er (8). Black@eneral Electric Co. 89 W (2d) 195, 278 NW (2d)

; o . ) _App. i
exam'”‘?ar.‘y bqulng Or. premises where any fire ha.ls occurrec_i a?‘?@eenote to Art. I, sec.1, citing State vMonosso, 103 W (2d) 368, 308 NW (2d)
otherbuildings or premises near the same, and seize any evidesigct. App. 1981).
foundas a result of suokxamination which in the opinion of the  Arsoninvestigations under (9) and (10) are subject to search warrant requirements
officer finding the same may be used in any criminal action whiéhtforth in Michigan v Tyler, 436 US 499 (1978). Consent to search discussed. 68
may result from such examination otherwise, and retain it for A, en: 225

. o AR . Warrantlessearch by arson investigators of defenddiite—-damaged home was
areasonable time or until it becomes an exhibit in the action. ynconstitutional.Michigan v Clifford, 464 US 287 (1984).

(10) Thestate fire marshal, deputy state fire marshals or chiefs
of fire departments shall apply for anbtain special inspection 165.60 Law enforcement. The departmenof justice is
warrantsprior to the inspection or investigation of personal or reauthorizedo enforce ss101.123 (2)(5) and(8), 944.30 944.31],
propertieswhich are nopublic buildings or for the inspection of 944.33 944.34 945.02 (2) 945.03and945.04and is invested
portionsof public buildings which are not open to the public fowith the powers conferred by law upon sHerénd municipal
the purpose of determining the cause, origin and circumstancegofice officers in the performance of those duties. This section
fires eitherupon showing that consent to entry for inspection putloesnot deprive or relieve shefisf constables and other local
poseshas been refused apon showing that it is impractical to police officers of the power and duty to enforce those sections, and
obtainthe consent. The warrant may be in the fornicsét in s.  thoseofficers shall likewise enforce those sections.
66.123 The definition of a public building under®1.01 (12)  History: 1975 c. 391985 a. 291989 a. 97

appliesto this subsection. No special inspection warriant o ) )
required: 165.70 Investigation of statewide crime. (1) The depart

(a) In cases of emgency when a compellingeed for dicial  Mentof justice shall: o o .
actioncan be shown and there is no time to secure a warrant; (&) Investigate crime which is statewide in nature, importance
(b) For investigations whichccur during or immediately after O influence;
thefire fighting process; or (b) Enforce chs945 and961 and ss940.20 (3) 940.201
E hes of nublic buildings which . 941.250941.27943.01 (2) (c)943.011943.27 943.28 943.3Q
lic (c) For searches of public buildings which are open tpuitie 944.30 944.31, 944.32 944.33 944.34 946.65 947.02 (3)and
' ) and948.08

. L . . . 4
1 A h .
(10m) Any investigation or inspection authorized under sulS {d) Enforce and administer 565,55

(10) shall be conducted by the state fire marshal, deputy state fir

marshalsr chiefs of fire departments or their designees. (e) Investigate violations of ctb63 that are statewide in
(11) All officers who perform any servi the request of the Nature,importance or influence. _ B
statefire marshal or the state fire marskasubordinateshall (2) The attorney general shall appoint, under thessified

receivefees determined by the state fire marshal and faesh service,investigative personnel to achieve the purposes set out in

shallbe chaged to the appropriatidior the department of justice. sub.(1) who shall have the powers of a peaffeer. As many as
(13) Any officer named in subg1) and(2) who neglects to &r€ deemed necessaoy the investigators so appointed shall be

complywith any of the requirements of this sectigmall be fined trainedin drugs and narcotics law enforcement, or shall receive

notless than $25 nor more than $200 for each neglect or violatiHChtraining within one year dheir appointment, and they shall
) ) ._assistwhen appropriate, local law enforcement agencies to help
(14) Thestate firemarshal, any deputy fire marshal, any fir

: h . - s - §hem meet their responsibilities in this area.
chief or his or her designee may require an insumetuding the : . . . . .
stateacting under ct619, to furnish any information in its posses _ (3) It is the intention of this section to give the attorney general
sion relating to a fire loss involving property with respect to whicigSPonSibilityfor devising programs to control crime statewide in
a policy of insurance issued or serviced by the insurerapay ~ natureimportance or influence, drugs and narcotics abuse; com
Any insurer including the state, may furnish to the state fire-maf1€rcialgambling, prostitution, and arson. Nothing herein shall
shal,any deputy fire marshal, any fire chief or desigiméerma  depriveor relieve local peace fafers of the power and duty to
tion in its possession relating to a fire loss to which insurang8forcethose provisions enumerated in s(i. .
issued by it may apply In the absence of fraud or malice, no (3m) Theattorney general shall establish a separate bureau in
insurer furnishing information under this subsection, stite the division of criminal investigation in which all of théepart
marshal deputy fire marshal, fire chief or designee, and no persgent'sgaming law enforcememesponsibilities under ch862to
actingon behalf of the insurestate fire marshal, deputy fire mar 569 and945 shall be performed.
shal,fire chief or designee, shall be liable in any civil or criminal (4) District attorneys, shefi§ and chiefs of police shall coop
actionon account of any statement made, material furnishedesateand assist the personnel of the department irpéntor
actiontaken in regard thereto. Information furnished bynaarer manceof their duties.
underthis subsection shall be held in confidence by the state fireiistory: 1971 c. 40211, 307, 1973 c. 1561975 c. 391977 c. 173.168 1977
marshaldeputy fire marshal, fire chief or designee and all subdf %g 21%%512171285557'93 %?18233- 291987 a. 3371989 a. 311991 a. 2691993
dinatesuntil release or publication is required pursuant to a civil ' '
or criminal proceeding. Information obtained by the state ﬁrf'65.72 Controlled substances hotline and
marshal,any deputyfire marshal, fire chief or designee durin 1) DEFINITIONS. In this section:
their investigations of fires determined to be the result of ars B N ) I
may be available to the insurer of the property involved. @) “Department” means the department of justice.

(15) The state firenarshal, any deputy fire marshal, any fire (0) “Jail ofiicer” has the meaning given in55.85 (2) (bn)
chief or his or her designee may obtain information relating to a (¢) “Law enforcemenggency” has the meaning given in s.
juvenile from a law enforcement ageneycourt assigned to exer 165.83(1) (b)
cisejurisdiction under chgl8 and938 or an agencyas defined in (d) “Law enforcement dicer” has the meaningiven in s.
5.938.78 (1) as provided in $838.396 (1x)and(2) (j) and938.78 165.85(2) (c).

rewards.
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(e) “Secure detention fi€er” has the meaning given in s.bility which has by statute been vested in the particular state
165.85(2) (f). agency.

(2) HotuINE. The department of justice shall maintain a toll- (c) Upon request under péb), thelaboratories shall collabo
free telephone number duringormal retail business hours, agatefully in the complete investigation of criminal conduct within
determinedby departmental rule, for both of the following:  their competence in the forensic sciences including field inves

(@) For persons to anonymously provide tips regarding suggationat the scene of the crime and for this purpose may equip
pectedcontrolled substances violations. a mobile unit or units.

(b) For pharmacists to report suspected controlled substance¢d) The services of the laboratories available to sufibeof
violations. shallinclude appearances in court as expert witnesses.

(3) RewaRrD PAYMENT PROGRAM. The department shall admin  (e) The department may decline to provide laboratory service
istera reward payment program. Under gnegram, the depart in any case not involving a potential opparof felony
mentmay ofer and pay rewards from the appropriation under s. (f) The services of the laboratories may be providesivii
20.455(2) (e)for informationunder sub(2) (@) leading to the casesn which the state or any department, bureau, agenci-or of
arrestand conviction of a person for a violation of 861 cerof the state is a party in arfiofal capacity when requested to
(4) PAYMENT LIMITATIONS. A reward yn_der sulg3) may not do so by the attorney general.
exceed$1,000 for the arrest and conviction of any one person. (4) The gperation of the laboratorissall conform to the rules
Thf depaft”;?fm mayl nf?t make anydr?watlyd ?d;ymeﬁt & ,ndpolicies established by the attorney general.
enforcemenblicer, Jal oicer, secure detentionitier, pharma (5) Exceptas providedn s.20.001 (5) all moneys received

cist or department employe. 0 . -
P pioy asrestitution payments reimbursing tbepartment for moneys

(5) DEPARTMENT AUTHORITY. If a reward is claimed, the ; :
departmenshall make the final determination regarding any pai(e xpendedy the laboratories shall be deposisdyeneral purpose

: venue- earned.
ment. The department may pay portions of a reward to 2 or mOF‘ﬁistory: 1973 c. 2721977 c. 2601981 c. 3141983 a. 1891985 a.2955.2000
persons. The payment of a reward is not SUb]eCt to a COﬂteSt@qOOG 3200 (35)1987 a. 271989 a. 651991 a. 391993 a. 16
caseproceeding under cB27. The ofer of a reward under sub.  An evaluation of drug testing procedures. Stein, Laessig, Indriksons, 1973 WLR
(3) does not create any liability on the department or the stater27.

6) Recorps. The departmenmhay withhold any record under . .
this( s)ection from inspecﬁon or cop))//ing undeflg.)éS 165.755 Crime laboratories and drug law enforcement

ssessment. (1) (a) Except as provided in pér), beginning

n October 14, 1997, a court shall impose a crime laboratories and
'drug law enforcement assessment of $4 if the court imposes a sen
tence,places gerson on probation or imposes a forfeiture for a

(7) PuLiciT. The department shall cooperate with th
departmentf public instruction in publicizing, in public schools
the use of the toll-free telephone number under &jb.

History: 1989 a. 122336, 1993 a. 16460, 1995 a. 2%s.4456 4457, 9145 (1)

1995a. 4481997 a. 27 violation of state law or for a violation of a municipal or county
ordinance.
165.75 Crime laboratories. (1) In this section and ss.  (b) A court may notimpose the crime laboratogird drug law
165.77t0165.81 enforcemenassessment under pa) for a violation of s101.123
(a) “Department” means the department of justice. (2) (a), (am) 1.or (bm)or (5) (b)or for a violation of a state law

(b) “Employe” means any person in the service of the labora@ municipal or countyrdinance involving a nonmoving tfif
ries. “Employe” does not include any division administrator violation or a safety belt use violation undeB47.48 (2m)

(c) “Laboratories” means the crime laboratories. (2) If the court under sulfl) (a)imposes a sentence or forfei

(2) Thelaboratories shall be located in the cities of Madisofire for multiple ofenses or places a personwobation for mu
Milwaukeeand Wausau. The personnel of the laboratosiesll tiple offenses, a separate crime laboratories and drugriésvce
consistof such employes as are authorized und20£22 The Mmentassessment shall be imposed for each sepafatesef
laboratoryin the city of Milwaukee is named theilllm J. (3) Except as provided in suft), after the court determines
McCauleycrime laboratory theamount due under sufi) (a) the clerk of the court shall col

(3) (a) The purposef the laboratories is to establish, maintaitectand transmit the amoutu the county treasurer undeb9.40
and operatecrime laboratories to provide technical assistance (8) (m). Thecounty treasurer shall then make payment to the state
local law enforcement diters in the various fields of scientific treasureunder s59.25 (3) (f) 2.
investigation in the aid of lawnforcement. Without limitation (4) If a municipal court imposes a forfeiture, after determining
becauseof enumeration the laboratorishall maintain services theamount due under sufi) (a)the court shall collect and trans
and employ thenecessary specialists, technical and scientifigit such amount to the treasurer of the coucity, town orvil-

employesfor the recognition and proper preservationarking  |age,and that treasurer shall make payment to the stssurer
and scientific analysis of evidence material in the investigatiogs provided in $6.12 (1) (b)

andprosecution of crimes isuch fields as firearms identification,
the comparisomandidentification of toolmarks, chemistrgentt
fication of questioneddocuments, metallgy, comparative
microscopy,instrumental detection afeception, the identifiea
tion of fingerprints,toxicology serology and forensic photogra
phy.

(b) The employes are not peacéagrs and have no power Of@entshall also be returned.
arrestor to serve or execute criminal process. They shall not be . . .
appointedas deputy shefi and shall not be given police powers _(6) If aninmate in a state prison or a person senténcestate
by appointment or electioto any ofice. Employes shall not Prison has not paid the crime laboratories and drug law enforce
undertakeinvestigation ofcriminal conduct except upon theMentassessment under syb) (), the department shall assess
requesf a sherif, coroner medical examinedistrict attorney ~and collect the amount owed from the inmate/ages or other
chief of police, warden or superintendent of any state prison; attBloneys. Any amount collected shall be transmitted to the state
ney general or governor The headof any state agency may treasurer.
requesinvestigations but in those cases the services shall be lim (7) All moneys collected from crime laboratories and drug
ited to the field of health, welfare and law enforcement respontaw enforcement assessments under this sestiathbe deposited

(5) If any deposit of bail is mader a noncriminal dense to
which sub.(1) (a)applies, the person making the deposit shall also
deposita suficient amount to includéhe assessment prescribed
in sub.(1) (a)for forfeited bail. If bail is forfeited, the amouwit
the assessment under siib) (a)shall be transmitted monthly to
the state treasurer undenis section. If bail is returned, the assess
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by the state treasurer and used as specifie®m455 (2) (kdgand 6. Notwithstanding subd@®m., for a person who is subject to
(Lm). sub.(1) (e)and who is on parole, extended supervision or proba
History: 1997 a. 27 tion in this state from another state on July 9, 1996, the depart
o . . . mentof justice and the department of corrections stdperate
165.76 Submission of human biological specimen. to have these persons provide specimens updefa) before

(1) Exceptas providedn sub.(3), a person shall comply with the jyly 1, 2000.
requirementainder this section if he or sheeets any of the fol (3) If a person is required to submitbiological specimen

lowing criteria: _  unders.51.20 (13) (cr)938.34 (15)971.17 (1m) (3)973.0470r
(a) Is in prison or a secured correctional fagildg defined in  980.063 he or she shall comply with that requirement antbis
s.938.02 (15m)or a secured child caring institution, @efined  requiredto comply with this section.

in $.938.02 (15gjpr on probation, extended supervisiparole, (4) Thedepartment of justice shall promulgate ruiesessary
supervisiornor aftercare supervision am after August 12, 1993, to carry out its duties under this section.

golerz.;lggswolatlon of $940.225 (Ljor (2), 948.02 (L)or (2) or (5) Thedepartments of corrections and health and family ser

vices,county departments under 46.215 46.22and46.23and

(b) Is found not guilty or not responsible by reason of mental ;v sherifs shall cooperate with the department of iustice in
diseaseor defect onor after August 12, 1993, and committe btuain%ngsplecimens unger thisvglection. P Justice t

Szgec;;( i’)lozro(g; %Zéjgfgé 5any violation of $940.225 (1pr(2), istory: 1993 a. 1698, 227, 1995 a. 25,9126 (19) 1995 a. 77440, 1997 a. 35
. . 283

(c) Is in institutional care on or after August 12, 1993, for arg/DNA sampling under this sectias constitutional. Shelton. 'Grudman, 934 F
violation of 5.940.225 (1)or (2), 948.02 (L)or (2) or 948.025  ~UPP-1048 (19%6).

(d) Is found to be a sexually violent person unde®8l.on 165.765 Biological specimen; penalty and immunity
or after June 2, 1994. (1) Whoeverintentionallyfails to comply with a requirement to
(e) Is on parole, extended supervision or probation in this statgmit a biological specimemunder s.165.76 938.34 (15)
from another state under €04.13 or 304.1350n or after 973.0470r980.063may be fined not more than $10,000mpris-
July 9, 1996for a violation of the law of another state that thenedfor not more than 9 months or both.

departmentf corrections determines, undeB64.137 is compa (2) (@) Any physician, registered nurse, medical technologist,
rableto a violation of $940.225 (1)or (2), 948.02 (1)or (2) or  physician assistant or person acting under the directioplofst
948.025 cianwho obtains a biological specimen undet85.76 938.34

(2) (a) Except as provided in suf8), a person subject to sub.(15), 973.0470r 980.063is immune from any civil or criminal
(1) shall provide a biological specimen to the state crime laborali@bility for the act, except for civil liability for negligence in the

riesfor deoxyribonucleic acid analysis. performanceof the act.
(b) The person shall comply with pda) at the following (b) Any employer of the physician, nurse, technologissist
applicabletime: antor person under pga) or any hospital where blood is with

1. If the person has been placed on probation or supervisili@wn by that physician, nurse, technologist, assistant or person
he or she shall provide the specimen under(paatthe ofice of ~hasthe same immunity from liability under péa).
a county sherif as soon after the placement as practicable, aghistory: 1993 a. 981995 a. 77440
directedby his or her probation, extended supervision and par
agentor, if a child, the agency providing supervision for the chil

2. If the person has been sentenced to prison or placed i “ ; . : . :
secureccorrectional facility or a securethild caring institution, lsia())l(;ealth care professional” has the meaning gives.in
he or she shall provide the specimen under(paatthe ofice of RN . .
a county sherff as soon as practicable afteiease on parole, (b) “Law enforcement agency” means a governmental unit of
extendedsupervision or aftercare supervisiondircted by his ON€Or more persons employed full time by the federal govern
or her probation, extended supervision and parole agent or aff8nt,a state or a political subdivisiar a state for the purpose of
careagent, except that the department of corrections may reqiifgventingand detecting crime and enforcing federal or state laws
the person to provide the specimen while he or she is in prisorPbiocal ordinances, employes of which unit are authoriped
in a secured correctional facility or a secured child caring institfake arrests for crimes while acting within the scope of their
tion. authority.

3. If the person has been committed to the department or(c)_ “Wisconsin law enforcement agenayieans a governmen
healthand family services under5iL.200r971.17or found to be &l unit of one or more persons employed full time by this state or
asexually violent person under @80, he or she shall providee a political subdivision of this state for the purpose of preventing

specimerunder par(a) as directedy the department of health @hddetecting crime and enforcing state laws or local ordinances,
andfamily services. employes of which unit are authorized to make arrests for crimes

3m. If the person is on parole, extendegbervision or proba while acting within the scope of thel_r authority S .
tion in this state from another state unde3®#.130r304.135he _ (2) (@) 1. If the laboratories receive a human biological speci
or she shall provide the specimen under @t the ofice of a Menpursuant to any of the following requests, the laboratories
county sherif as soon as practicable after entering this state, $#/lanalyze the deoxyribonucleic acid in the specimen:
directedby his or her probation, extended supervision and parole a. A request from a law enforcement agency regarding an
agent. investigation.

4. If subds.1. to 3m.do not applythe department of justice ~ b. Arequest, pursuant to a coartley from a defense attorney
shall specify in its order the time and procedure for the personrggardinghis or her client specimen.

I35.77 Deoxyribonucleic acid analysis and data bank.
1) In this section:

providethe specimen under péa). c. Arequest, subject to the departmentilesunder sub(8),
5. Notwithstanding subd4. to3., for persons who are subjectfrom an individual regarding his or her own specimen.
to sub.(1) and who are in prison, a securgdrectional facility or 2. The laboratories may compare the data obtained from the

asecured child caring institution or on probation, extended supspecimerwith dataobtained from other specimens. The laberato
vision, parole, supervision or aftercare supervision onesmay makedata obtained from any analysis and comparison
August 12, 1993 the departments of justice, corrections andvailableto law enforcement agenciesdonnection with criminal
healthand family services shatboperate to have these personer delinquency investigations and, upon requiesany prosecu
provide specimens under pda) before July 1, 1998. tor, defense attorney or subject of theta. The data may be used
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in criminal and delinquency actions and proceedings. In this state(3) The departmentmay prepare and conduct informational
the use is subject to €72.11 (5). The laboratories shall not andtraining activities for the benefit of law enforcemeritagfrs
include data obtained from deoxyribonucledcid analysis of andprofessional groups.

thosespecimens received under this paragraph in the data bartkstory: 1977 c. 2601985 a. 29

undersub.(3). The laboratories shall destroy specimelsined

underthis paragraph after analysis has been completed and #88.79 Evidence privileged. (1) Evidence,information
applicablecourt proceedings have concluded. andanalyses of evidence obtained friaw enforcement diters

(b) Paragrapla) does not apply to specimens received und ythe laboratories is privileged andt available to persons other

anlaw enforcement dicers nor is the defendant entitled to an
§r5918(§00((5133) (cr)165.76 938.34 (15)971.17(1m) (a) 973.047 inspectionof information and evidence submitted to the laberato

. . . . riesby the state or of a laborata\findings, otto examine labora
(3) If the laboratories receive a human biological SPecimegly personnel as witnesses concerring same, prior to trial,
under $.51.20(13) (cr), 165.76 938.34 (15)971.17 (1m) (8) exceptto the extent that the same is used by the state at a prelimi
973.0470r980.063 thelaboratories shall analyze the deoxy|=|bonary hearing and except as provided i®981.23 Upon request
nucleicacid in the specimen. The laboratories shall mairdaing 5 defendant in gelony action, approved by the presiding judge,
databank based on data obtained from deoxyribonucleic agigh japoratories shattonduct analyses of evidence on behalf of
analysisof those specimens. The laboratories may compare {ig defendant. No prosecutingficer is entitled to an inspection
dataobtained from one specimen with the data obtained froghinformation and evidence submitted to thkoratories by the
otherspecimens. The laboratories may make data obtained frggtendantpr of a laboratorg findings, otto examine laboratory
anyanalysis and comparison available to law enforcermge®  personnel as witnesses concerning the same, prior to trial, except
ciesin connection with criminal or delinquendgvestigations  to the extent that the sameuised by the accused at a preliminary
and,upon request, to anyrosecutqrdefense attorney or subjecthearingand except as provided ing§.1.23 Employes who made
of the data. The data may be used in criminal and delinquergaminationsor analyses of evidence shall attend the criminal
actionsand proceedings. In this state, thee is subject to s. trial as witnesses, without subpoengon reasonable written
972.11(5). The laboratories shall destroy specimens obtaing@dticefrom either party requesting the attendance.
underthls subsectlorafte_r analysis has been completed and the (2) Uponthe termination ocessation of the criminal proceed
applicablecourt proceedings have concluded. ings, the privilege of the findings obtained byahoratory may be

(4) A person whose deoxyribonucleic acid analysis data hgaivedin writing by the department arilde prosecutor involved
beenincluded in the data bank under syB) may request in the proceedings. The employes may thensubpoenaed in
expungemenon the grounds that his her conviction or adjudi civil actions in regard to any information amglysis of evidence
cationhas been reverseset aside or vacated. The laboratoriesreviouslyobtained in the criminal investigation, but the laberato
shall pumge all records and identifiable information in the dateiesshall not engage in any investigation requestgedly for the
bankpertaining to the persand destroy all samples from the-perpreparatiorfor trial of a civil matter Upon appearance as a-wit
sonif it receives all of the following: nessor receipt of a subpoena or notice to prefarérial in a civil

(a) The persos’written request for expungement. action, or appearance either with or without subpoena, the {abora

(b) A certified copy of the court order reversing, setting asid@'ies shall be compensated by tharty at whose request the
or vacating the conviction or adjudication. appearancer preparation was made in a reasonable amount to be

5) A ho intentionally di inat . _determinedy the trial judge, which fee shall be paid into the state
(5) Any personwho intentionally disseminates a specimefq,q v |n fixing the compensation the court may give consider
receivedunder this section or ariigformation obtained as a result

; . ! h ationto the time spent in obtaining and analyzing the evidence for
of analysis or comparison under this section or from the data b b g yzing

. i X . purposes of criminal proceedings.
undersub.(3) in a manner not authorized under this section or theHistory: 1977 ¢. 2601979 ¢. 2211981 c. 201983 a. 4591985 a. 29267: 1995

rulesunder sub(8) may be fined not more than $500impriss  a.387.

onedfor not more than 30 days or both. Whetherto grant a defendastrequest under sub. (1) that the Crime Lab perform
- . . testson the defendars’behalf is a discretionary decision. Stateee,192 W (2d)
(6) Exceptas necessary to administer this section or as p&Ego, 531 Nw (2d) 351 (Ct. App. 1995). But see also States, 197 W (2d) 960,

vided under the departmesttules under sulB), the department 542 NW (2d) 143 (1996).
shalldeny access to any record kept under this section. ] ]

(7) Whenevera Wisconsin law enforcement agency or 465.80 Cooperation with other state departments. For
healthcare professional collects evidence in a case of alleged ¥} PurPose ofcoordinating the work of the crime laboratories
suspectedexual assault, the agencypoofessional shall follow WIth the research departments located in the universitfissfon-

the procedures specified in the departmentlesunder sub(g). S tgfe ?;]torney ?em_aral arttljebunl\t/er_sny O(fj Viconsin mhay_ |
Thelaboratories shall perform deoxyribonucleic acid analysis gPr¢€/or the use o university laboratories and university physica
specimengprovidedby law enforcement agencies under $ah acilities and the exchange and utilizatiohpersonnel between
Thelaboratories shall not include data obtained from deoxyribg]e crime laboratories and the university

. . . X . History: 1985 a. 291997 a. 27
nucleicacid analysis of those specimens in the data bank under y ?

sub.(3). o 165.81 Disposal of evidence. (1) Whenever the depart
(8) Thedepartment shall promulgate rules to administer thifientis informed by the submitting fifer or agency that physical
section. evidencen the possession of the laboratories is no longer needed
History: 1993 a. 1698; 1995 a. 77440 the department mayunless otherwise provided by lasither

. . o destroythe sameretain it in the laboratories or turn it over to the
165.78 Information center; training activities. (1)_ The university of Wisconsin upon the request of the head of any
department shall act as a center for the clearance of informatigihartment. Whenevethe department receives information from
betweerlaw enforcement diters. In furtherancef this purpose \hich it appears probable that the evidence is no longer needed,
it shall issuebulletins by mail or its telecommunication systemge department may give written notice to the submittiggncy
The department shall at all times collaborate and cooperate fulld the appropriate district attornelyy registerednail, of the

with the FB.I. in exchange of information. intentionto dispose of the evidence.  If no objection is received
(2) Thedepartment shall cooperate and exchange informatiaithin 20 days after the notice was mailed, it may dispose of the
with other similar aganizations in other states. evidence.
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(2) Any electric weapon, as defined in®11.295 (4)in the 165.83 Criminal identification, records and  statistics.
possessionf the laboratories shall either bestroyed or turned (1) DerINITIONS. As used in this section and1€5.84
overto an agency authorized to have electric weapons under S(b) “Law enforcement agency” means a governmental unit of
941.295(2). one or more persons employed full time by the state or a political
History: 1981 c. 3481985 a. 2%s.2012 3200 (35) subdivisionof the state for the purpose of preventing and detect
ing crime and enforcing state laws or local ordinances, employes

165.82  Criminal history search fee. (1) Notwithstanding o¢\yhich unitare authorized to make arrests for crimes while act
s.19.35 (3) the department of justice shall impose the followmg]g within the scope of their authority

feesfor criminal history searches for purposes unrelated to-crimi (c) “Offense” means any of the following:

nal justice or to s175.35 h - .
(a) For each record check, except a fingerprint card record 1 An act that is committed by a person who has attained the
ageof 17 and that is a felony or a misdemeanor

check,requested by a nonprofitganization, $2. . ) .
(ag) For each record check, except a fingerprint card record 2: An act that is committed by a person who has attained the
check,requested by a governmental ager sy ageof 10 but who has not attained the age of 17 and that would be

(ar) For each fingerprint card record check requested by-a gg\}‘elony or misdemeanor if committed by an adult.
4 3. An act that is committed by any person and that is a-viola

ernmentalagency or nonprofit ganization, $10. . ; A )
tion of a city county village or town ordinance.
(b) For each record check by any other requesis. 9 ‘R tion lands” has th . in $165.92 (1
(2) Exceptas provided in s175.35 thedepartment of justice ( )( ) "Reservation lands” has the meangigen in $165.92 (1)
shall not impose fees for criminal histosgarches for purposes*™”

relatedto criminal justice. ~(e) “Tribal law enforcement agency” means an agencg of
History: 1987 a. 271989 a. 1221991 a. 1; 1995 a. 27 tribe that is established for the purpose of preventing and detecting
crime on the reservation or trust lands of the tribe and enforcing
165.825 Information link; department of health and thetribe’s laws or ordinances, that employs full time onenore

family services. The department of justiahall cooperate with personsvho are granted law enforcement and arrest pouvetar

the departments of regulation and licensing and healtfanidy S.165.92 (2) (apnd that was created by a tribe that. agrees that its
servicesin developing and maintaining a computekup to pre  law enforcement agency will perform the dutregjuired of the
vide access to the information obtained francriminal history agencyunder this section and 565.84

search. () “Tribe” has the meaning given in165.92 (1) (c)

History: 1997 a. 27 (g) “Trust lands” has the meaning given in85.92 (1) (d)
165.827 Transaction information for the management (2) The department shall: o
of enforcement system; fees.  The department of justichall (a) Obtain and file fingerprintsjescriptions, photographs and

administera transaction information fothe management of any other available identifying data on persons who have been
enforcemensystem to provide access to informatammcerning arrestecor taken into custody in this state:
law enforcement. The departmafijustice may impose fees on 1. For an diense whichs a felony or which would be a felony
law enforcement agencies and tribal law enforcement agenciesf asmmitted by an adult.
defined in s165.83 (1) (e)for rentals, use of terminals and related 2 For an ofense which is a misdemeanahich would be a
costsand services associated with the system. All moneys cglisdemeanoif committed by an adult or which is a violation of
|eCted Under th|ssectl0n Sha" be Cl‘edlted to the appl’oprlatlogn Ordinance’ and thefe'hse involves b@fary toolsl Commercia|
accountunder s20.455 (2) (h) gambling,dealing in gamblinglevices, contributing to the delin
History: 1991 a. 391993 a. 4071995 a. 27 quencyof a child, dealing in stolen propertgontrolled sub
stancesr controlled substance analogs underdé, firearms,
dangerousweapons, explosives, pandering, prostitution, sex
offenseswhere children are victims, or worthless checks.

3. For an dense chaged or alleged as disorderly conduct but

165.828 Transaction information for management of
enforcement system; access plan. The department géis-
tice shall submit to the joint committee dimance a resource
allocationplan that sets limits and priorities for acctesthe trans

actioninformation for management of enforcement system if tfd1ich relates to an act connected with one or more of feesss

averagedaily message volume for any 3-month period exceetifdersubd.2. N o
100,000. 4. As a fugitive from justice.

History: 1991 a. 39 5. For any other &énse designated by the attorney general.

. . . (b) Accept for filing fingerprints andther identifying data,
16?'8285 'tl'ransacttlon. mfdormag[lon f(gr m.fanagemetr)t of taken at the discretion of the law enforcement or tritek
eniorcement _ system, department  of corrections enforcementgency involved, on persons arrested or taken into
records. (1) The department of justice shall, through the Han%ustodyfor offenses other than those listed in. gay;
actioninformation for management of enforcement system, pro - o . B o
vide local law enforcemerdgencies with access to the registry of (€) Obtgjgnan_?_ flcljehflngerprlnts andfothear _avak:l_able identifying
sexoffenders maintained by the department of corrections und&f@on unidentified human corpses found in this state.

s.301.45 (d) Obtainand file information relating to identifiable stolen
(2) Thedepartmenbf justice shall provide the department of" 1St property _ o
correctionswith access to the transaction informationrf@nage (e) Obtain and file a copy afetailed description of each arrest

mentof enforcement system administrative message processwarrantissued in this state for thefefises under pafa) or s.

(3) Beginning on July 9, 1996, the departmenjusticeand 800.03(4) but notserved because the whereabouts of the person
the department of corrections shall cooperate in using the trangg@medon the warrant is unknown or because that person has left
tion information for management of enforcement systemjrandt € State. All available identifying data shall be obtained with the
developingor using anyother computerized or direct electroniccopy of the warrant, including any information indicating that the
datatransfer system, in anticipation of the transfer of the s@grSonnamedon the warrant may be armed, dangerous or pos
offenderregistry from the department of justice to the departmergSS€®f suicidal tendencies. _ _ _
of corrections undet995 Wsconsin Act 44@ndfor the purpose  (f) Collect information concerning the legal action taken in
of providing access to or disseminating information fromstise connectiorwith offenses committed in this state from the incep
offenderregistry under s301.45 tion of the complaint to the final disclugr of the defendant and

History: 1995 a. 440 suchother information as may be useful in the study of crime and
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theadministration ofustice. The department may determine angf the ofense through court proceedings, shall have any finger
otherinformation to be obtained regarding crime records. print record taken in connection therewith returned upon request.

(9) Furnish all reporting ditials with forms and instructions  (2) Fingerprintsand other identifying dataequired to be
which specify indetail the nature of the information requiredakenunder sub(l) shall be forwarded to the departmeuithin
underpars.(a) to(f) and any other matters which facilitatgllec 24 hours after taking for filing and classification, but the period of
tion. 24 hours may be extended to cover any intervening holiday or

(h) Cooperate with and assist all law enforcement and tribsgekend. Photographs taken shall be forwarded at the discretion
law enforcement agencies in the state in the establishment &ff dhe lawenforcement or tribal law enforcement agency-con
statesystem of criminal identification and in obtaining fingercerned, but, if not forwarded, the fingerprinecord shall be
printsand other identifying data on all persons described in pamarked“Photo available” and the photograpisall be forwarded
(@), (b) and(c). subsequentlyf the department so requests.

(i) Offer assistance and, when practicabistructions to all (3) All persons in chge oflaw enforcement and tribal law
local and tribal law enforcement agencie®stablishing dicient  enforcementgencies shall forward to the department copies
local and tribal bureaus of identification and records systems.detaileddescriptions of the arrest warrants and the identifying

(i) Comparethe fingerprints and descriptions that are receivéptadescribed in s165.83(2) (e)immediately upon determina
from law enforcement antfibal law enforcement agencies withtion of the fact that the warrant cannot be served for the reasons
thefingerprints and descriptions alreadyfde and, if the person stated. If the warrant is subsequently serveavihdrawn, the law
arrestedor taken into custody is a fugitive from justice or has @hforcemenbr tribal law enforcement agency concermedst
criminal record, immediately notify théaw enforcement and immediatelynotify the department_of the service or withdrawal.
tribal law enforcement agencies concerned and supply copiedibfny case, the law enforcementtribal law enforcement agency
the criminal record to these agencies. conc_erned"nust annuallyno later than January 3_1 of each year

(k) Makeavailable all statistical information obtained to th&Onfirm to the department all arreserrants of this type which
governorand the legislature. continueto be outstanding.

(m) Prepare and publigieports and releases, at least once a (4) All persons in chge of state penal and correctiomaiti
year, containing the statistical information gathered under thjtionsshall obtain fingerprintsaccording to the fingerprint sys

sectionand presenting aaccurate picture of the operation of thé®Mm of identification established by the director of tH&IF;, and
agencief criminal justice. ull face and profile photographs all persons received on cem

. . mitmentto these institutions. The prints goltbtographs so taken

n) Make available upon request,dth local, state and tribal :

Iavxs e)nforcement agencigs in th?s stateall federal law enforee Snall be forwarded to the department, together with any other

ment and criminal identificationagencies, and to state law/9€Ntfying c]icatha requested, within (}0 daﬁ afte{]ahﬁval at thﬁ _

enforcemenand criminal identification agencies in ottstates, nsttutionof the person committed. Full length photographs in
', releasedress shall be taken immediately priorthe release of

any information in the law enforcement files the department thesenersons from these institutions. Immediately after release
which will aid these agencies in the performance of thdiciaf SEPErsons Ir ese Institutions. Immediately after release,
thesephotographs shall be forwarded to the department.

duties. For this purpose the department shall operate 24—hour > .
aday basis, 7 days a week. The information may also be maddd) All persons in chage oflaw enforcement and tribal law
availableto any other agency of this state or political subdivisiodnforcementagencies, all clerks of court, all municipal judges
of this state, and to any other federal agenppn assurance by wherethey have no clerks, all persois chage of state and
theagency concerned that the information is to be usedffoiabf  county penal and correctional institutions, and all persimns
purposeonly. char?eof;_state Er:\]nﬁ:ountyl prk(])beatlon, extencﬂ\ec;rl] sgpferwspn and
Cooperate with other agencies of this state, tribal Iag@roleoffices, shall supply the departmemith the information
enf(c?r)cemen%gencies anthe nat?onal crime information cente?ggscr'bed” $.165.83 (2) (f)on the basis of the forms and instruc
systemsf the FB.I. in developing and conducting an interstatdionsto be supplied by the department undeirés.83 (2) (9)
national and international system of criminédentification, (6) All persons in chge oflaw enforcement and tribal law
recordsand statistics. enforcemeniagencies in this state shall furnish dhepartment
History: 1971 c. 2191983 a. 27535 1985 a. 291993 a. 4071995 a. 4481997  With any other identifying data required in accordance with guide
az2r _ ) lines established by the department. All law enforcement and
(2)’?‘8)1%nlsggft‘gfgivféfg;ggﬂ Creates sub- (1) (d) to (g) and amends sub- trjpa| jaw enforcement agencies and penal and correctional insti
Identificationrecords should be made by local law enforcement agencies of jufttionsin this state having criminal identification files shall coop
niles arrested or taken into custody pursuant to (2) for confidenegmirting to the  eratein providing to the department copies of such items in these

departmenbf justice. 62 AttyGen. 45. files as will aid in establishing the nucleus of the state criminal
. L e identificationfile.
165.84 Cooperation in criminal identification,  records History: 1977 c. 30%.64; 1985 a. 291993 a. 4071997 a. 283

and statistics. (1) All persons in chage of law enforcement

and tribal law enforcement agencies shall obtain, or cause t018& 85 |aw enforcement standards board. (1) Finp-
obtained the fingerprints in duplicate, accorditwthe fingerprint ycs anp poLicy. The legislature finds that the administratifn
systemof identification established by the director of thB.F,  ¢riminal justice is of statewideoncern, and that law enforcement
full face, profile and full length photograplasid other available \york is of vital importancéo the health, safety and welfare of the
identifying data, of eacperson arrested or taken into custody fQfegpleof this state and is of such a nature as to require training,
anoffense of a type designated irl65.83 (2) (a)of all persons gy cation and the establishmenst#ndards of a proper profes
arrestecbr taken into custody as fugitives frgustice, and finger - gjona|character The public interest requires that these standards
printsin duplicate and other identifying daté all unidentified ¢ established and that this training and education be made avail
humancorpses in their jurisdictions, but photographs need not Bgie 1o persons who seek become law enforcement, tribal law
takenif it is known that photographs of the type listed, takegnforcementjail or secure detention fifers, persons who are

within the previougyear are on file at the department. Fingerganingas these diters in a temporary or probationary capaci
printsand other identifying data of persons arrestetiken into 54 pgrsons already in regularr;erv%e. P y capacity

custodyfor offenses other than those designated 65.83 (2) . . .

(a) may be taken at the discretion of the law enforcement or tribal (2) PEF'N'T,"ONS‘ In this section and in 465.86

law enforcement agency concerned. Any person arrested or takef®) “Board” means the law enforcement standards board.
into custody and subsequently released witlohape, or cleared (bc) “Fiscal year” has the meaning given i128.902
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(bg) “Jail’ means a county jail, rehabilitation faciligstab (d) Establish minimum curriculum requirements for prepara
lished by s.59.53 (8)or countyhouse of correction under s.tory courses and programs, and recommend minimum curriculum
303.16 requirementdor recertificationand advanced courses and-pro

(bn) “Jail officer” means any person employed by gajitical  grams,in schools operated by or for this state or any political sub
subdivisionof the state for the purpose of supervising, controllingvision of the state for the specific purpose of training law
or maintaining gail or the persons confined in a jail. “Jaificér” enforcementrecruits, law enforcement fafers, tribal law
includes officers regardless of whether they have been swogfforcementecruits, tribalaw enforcement diters, jail oficer
regardingtheir duties or whether they serve on a full-time basikgcruits,jail officers, secure detentionfiler recruits or secure

(c) “Law enforcement dicer” means any person employed b)pletentionofficers in areas of knowledge and ability necessary to
the state or any political subdivision of the state, for the purpofé? attainment of déctive performance as afficer, and ranging
of detecting and preventing crime and enforcing laws or- ordfOM traditional subjects suchs first aid, patrolling, statutory
nancesand who is authorized to makeests for violations of the authority,techniques of arrest and firearms to subjects designed

laws or ordinances that the person is employed to enforce. {0 provide a better understanding of ever—increasiogiplex
(d) “Political subdivision” means counties, cities vi"agesproblemsm law enforcement such as human relations, civil rights,

towns, town sanitary districts and public inland lake protectiofg;{‘s;;tu;ggﬂfvé:;dn;gﬁegfi'l'ict);‘Tioemggaa;gdsn;::rtggsgi%? ?; a
andreh‘?bllltatlon d'St“,Cts' o . . . 13-membeadvisory curriculuntommittee consisting of 6 chiefs

(e) “Secure detention facility” has the meaning given in g¢ nolice and 6 shef to be appointed on a geographic basis of
48.02(16) ) not more than one chief of police and ateerif from any one of

(f) “Securedetention dicer” means any person employed bythe 8 state administrative districts together with the director of
any political subdivision of the state or agyprivate entity con training of the Wsconsin state patrol. This committee shalise
tractingunder s938.222to supervisegontrol or maintain a securethe board in the establishment of the curriculum requirements.
det_e_ntlonfacmty or the_per_sons _conflned in a secure detention (e) Consult and cooperate witounties, municipalities, agen
facility. “Secure detention fi¢er” includesofficers regardless of jesof this state, other governmental agencies and with universi

v;/]hetherthey ha\f/e”be_en st\)/vo_mgarding their duties or whetherieg colleges, the technical college system board and other institu
theyserve on a full-time basis. ~ tions concerning the development of law enforcement training
(g) “Tribal law enforcement &iter” means a person who isschools,degree programs or specialized courses of instruction.

employedby a tribe for thepurpose of detecting and preventing (g) Conduct and stimulate research whishdesigned to

crimeand enforcing the tribe'laws or ordinances, who is autho 56y e law enforcement administration and performance.

rized by the tribe tanake arrests of Indian persons for violations . . i
of the tribes laws or ordinances and who agrees to adtept _ (1) Make recommendations concerning any matter within
purview.

dutiesof law enforcement &iters under the laws of this state. ’ ] o
(3) Powers. The board may: (i) Make such evaluations as are necessary to determine if par
) ’ ticipating governmental units are complying with this section.

(@) Promulgate rules for the administration of this section . d | der cR27for its i |
including the authority to requiréhe submission of reports and, () Adopt rules under c227for its internal management, con
ol and administration.

informationpertaining to the administration of this section by laf
enforcementnd tribal law enforcement agencies in this state.  (3M) DUTIESRELATING TO SUPPORTENFORCEMENT. The board

(b) Establish minimum educational and training standards o/l do all of the following:
admissionto employmentas a law enforcement or tribal law (&) As provided in a memorandum of understanding entered
enforcemenbfficer in permanent positions airdtemporarypro- into with the department of workforce development unsler
bationaryor part-time status. Educational and training standar@i@.857 refuse certification to an individual who applies for eerti
for tribal law enforcement &iters under this paragraph shall bdication under this section, refuse recertification to an individual
identicalto standards for other law enforcemeriicefs. certified under this sectiomr decertify an individual certified

(c) Except as provided under s¢8m) (a) certify persons as underthis section if the individual fails to pay court-ordered-pay
being qualified under this section to be law enforcement, tribgientsof child or family support, maintenance, birth expenses,
law enforcement, jail or secure detentiofiagfrs. Prior to being Medical expenses or other expenses related to the support of a
certified under this paragraph, a tribaw enforcement diter child or former spouse or if the individual fails to compigter
shallagreeto accept the duties of law enforcemefiicefs under @PPropriatenotice, with a subpoena or warrassued by the
thelaws of this state. departmenbf workforce development or a county ch_lld support

(cm) Decertify law enforcemerttibal law enforcement, jail agencyunder s59.53 (5)and related to paternity or child support

or secure detention foifers who terminate employment or are terproceedlngs. o . o
minated,who violateor fail to comply with a rule or order of the ~ (b) Request that an individual provide the board with his or her
boardrelatingto curriculum or training, who fail to pay court—Socialsecurity number when he or she applies for certification or
orderedpayments of child or family support, maintenance, birtigcertification under this section. If an individual who is
expensesmedical expenses or other expenses related to the sgsluestedy the board to provide his or her social security number
portof a child or former spouse or who fail to comlfter appre  under this paragraph does not comply with the bsaedjuest, the
priatenotice, with asubpoena or warrant issued by the departmepardshall deny the individual’application for certification or

of workforce development or a county child support agency undggertification. The board may disclose a social security number
5.59.53 (5)and related to paternity or child support proceedinggrovidedby an individual under this paragraph only to the depart
The board shall establish procedures for decertification in-corfient of workforce development as providecimemorandum of
pliancewith ch.227, except that decertification for failure to payinderstandingentered into with the department of workforce
court-ordereghayments of child or family support, maintenancelevelopmentinder s49.857

birth expenses, medical expenses or other expenses related to t{d) REQUIREDSTANDARDS. (a) The following law enforcement
supportof a child or former spouse or for failure to complfter andtribal law enforcement G€ers are not required to meet any
appropriatenotice, with a subpoena or warraessued by the requiremenbf pars(b) 1.and(c) as a condition of tenure or con
departmenbf workforce development or a county child suppotinuedemployment. The failure of any such law enforcement or
agencyunder s59.53 (5)and related to paternity or child supportribal law enforcement dicer to fulfill those requirements does
proceedingshall be done as provided under @m) (a) not makethat oficer ineligible for any promotional examination
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for which he or she is otherwise eligible. Those law enforceméatv enforcement dicer on a temporanpr probationary basis
andtribal law enforcement 6i€ers may voluntarily participate in without completing a preparatory program of law enforcement
this program. training approved by th&oard shall not exceed 2 years, except
1. Law enforcement and tribal law enforcemefficefs serv thatthe board shall permit part—-time law enforcement and tribal
ing under permanent appointment prior to January 1, 1974. law enforcement dicers to serve on a temporary or probationary

2. Law enforcement and tribal law enforcemetiicefs who Pasiswithout completing a program of law enforcement training
areelected by popular vote. approvedby the board to a periatbt exceeding 3 years. For pur

(an) Except as provided in pafsp)and(ar), jail officers are posesof this section, a part-time law enfor_cement or tribal law
requiredto meet the requirements of pats, 2 ('bn) 2.and(c) as enforcement dicer is a law enforcementr tribal law enforce
a condition of tenure ocontinued employment regardless of thg1entofficer who routinely works not more than one-half the nor
date of their appointment. mal annual vv.orkf hours of a fuII—Eme en}ploye of the gmploylng
L . . . agencyor unit of government. Law enforcement training-pro
ap) Jail oficers serving under permanent appointment pri . : e :
to gufyz 1983, are not reguired topmeet any rezﬁirement o?p ramsincluding municipal, county and state programs meeting
(b) and(é) as a’ condition of tenure or continued employnasnt tindardof the board are acceptable as meeting these training

X V7 2 o . requirements.
eithera jail oficer or a secure detentiorfiokr. The failure of any . e
suchofficer to fulfill those requirements does not make thst of ~ 2- NO person may be appointed as a jditef, except on a
cerineligible for any promotional examination for which he or sh&mporaryor probationary basis, unless the persorsaéisfacte

is otherwise eligible. Any suchfifer may voluntarily participate "ly completed a preparatory program of jaifiadr training
in programs to fulfill those requirements. approvedby the board and has been certified by the board as being

ar) 1. Ajail oficer permanently appointed after July 1, 198 ualified to _be_ a jail dicer. _The program shall includs least 120
ant(j p?ior to f]ulyl 1958 includin)é a%pﬁéer who after)f]uly 1 %oursof training. The training program shall devote at least 16
1983,and prior td]uly 1 ’1988 completed a program of at |e'a§0u_rsto methods of supervision of spec_:lal needs |nmates,_mcluq
80 hc;ursof training that 'met thé requirements o185.85 (4) (b) M9 inmates who may be. emotionally distressed, mentally i, sui
2., 1985 stats., shall meet the requirements undei(pa2. by cidal, developmentally disabled or alcolmidrug abusers. The
JdneSO 1993.’ period of temporary or probationary employment established at

tpetime of initial employment shall not be extended by more than

2. Ajail officer who has completed at least 80 hours of prepgl ) ) ot o ;
o ; ; ne year for anfficer lacking the training qualifications required
atorytraining which met the requirements o.65.85 (4) (b) 2. by the board. Jail @ter training programs including municipal,

1985stats., may meet the requirements of slibdy completin -
aprogram of trgining approv(zhiy the board. Theyprogrgm sﬁa"countyand state programs meeting standafdbe board shall be
geptableas meeting these training requirements.

devoteat least 16 hours to methods of supervision of special ne&f . .
inmates,including inmates who may be emotionally distressed, 3. NO person may be appointed as a secure detentioerpf
mentallyill, suicidal, developmentally disabled or alcohol or dru§Xcepton a temporary or probationary basis, unless the person has
abusers. satisfactorilycompleted a preparatory program of secure deten
(at) Any person certified as a jaifioer on July 1, 1994, is cer tion officer training approved by the board and has been certified
tified as a secure detentioriicér and remains certified as a secur@Y the board as beingualified to be a secure detentioffiar.
detentionofficer subject to annual recertification requirement&heprogram shall include at least 120 hours of training. tretie

underpar (bn) 3.andthe board decertification authority under N9 Program shall devote at least 16 hours to methodamervi
sub.(3) (cm) sionof special needs inmates, including inmates who mayrize

(b) 1. No person may be appointed as a law enforcememg8pal:y dlstlresk?eld, mentallyll, swcnﬁal, Qevel?pmentally
tribal law enforcement diter, except on a temporary or preba isab ‘?dor alcohol or drug abusefs- The period of temporary or
tionary basis, unlesthe person has satisfactorily completed a pr@roPationary employment established at the time of initial
paratoryprogram of law enforcement training approved by thgmPloymentshall not be extended by more than one year for an
boardand has been certified by the board as being qualified togfgcer lacking the trainingjualifications required by the board.
alaw enforcement or tribal law enforcemerfiagir. The program S€Cure detention fiéer training programs including municipal,
shall include 400 hours of training, except the program for lagOuUntyand state programs meeting standafdse board shall be
enforcemenbfficers who serve as rangers for the department 8fcepPtablés meeting these training requirements.
naturalresources includes 240 hours of training. The board shall(bn) 1. No person other than arficér elected by populamote
promulgatea rule under ch227 providing a specific curriculum may continue as a law enforcement or tribal law enforcemént of
for a 400-hour conventional program and a 240—hour ranger pger, except on a temporary or probationary basis, unless that per
gram. The rule shall ensure that there is an adequate amouns@ficompletes annual recertification training. Anficefr elected
training for each program to enable the person to déattdfely by popular vote who is also a certifiedfioér mustcomplete
with domestic abuse incidents. The training under this subdig@nnualrecertificationtraining to maintain certification. Any fof
sionshall include training on engency detention standards andcer who is subject to this subdivision shall complete at least 24
proceduresinder s51.15 emegency protective placemestarn  hourseach fiscal year beginning in the fisgalar following the
dardsand procedures under5&.06 (1) and information on men fiscal year in which he or she complies with.gaj 1.
tal health and developmental disabilities agencies aiter 1m. Each oficer whois subject to subd.. shall biennially
resourceshat may be available to assist thftoef in interpreting  completeat least 4 hours of training from curricula based upon
the emegency detention and engency protectiveplacement  modelstandards promulgated by the board under(pam) 2. b.
standardsmaking emegency detentions and ergency proté¢  Hoyrs of training completedinder this subdivision shall count
tive placements and locating appropriate facilities for the emggardthe hours of training required under subd.

gency detentions and enggncy protective placements of per ; .
sons. The training under this subdivision shall include training on 2. No person may continue as a jafladr, except on a tempo

police pursuit standards, guidelines and driving techniques-esté%ry or _pro_bation_a_ry basisinless that person completes annual
lishedunder parcm) 2. b. The period of temporary grobation recertificationtraining. The dicer shall complete at least 24
ary employment established tite time of initial employment hourseach fiscal year beginning in the later of the following:
shallnot be extended by motiean one year for anfafer lacking a. Fiscal year 1990-91.

the training qualifications required by the board. The total period b. The fiscal yeafollowing the fiscal year in which he or she
duringwhich a person may serve as a law enforcementréradl complieswith par (b) 2.
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3. No person may continuas a secure detentionfioér, in s.60.22(4), a constable may voluntarily participate in the-pro
excepton a temporary or probationary basis, unless that pergmamunder this subsection. Expenses incurred for this program
completesannual recertification training. Thefiokr shall com  aresubject to reimbursement under s(#).

pleteat least 24 hoursach fiscal year beginning in the later of the (5) ScHooLs AND PROGRAMS;GRANTS. (a) The board may

following: authorizeand approve law enforcement, jail or secure detention
a. Fiscal year 1993-94. officer training programs conducted by an agency pbtical
b. The fiscal yeafollowing the fiscal year in which he or shesubdivisionor an agency dhe state when their programs meet the
complieswith par (b) 3. standardsequired by the board. No authority grantethis para

e graphextends to the board selecting a site for a state police, jail or

boardmay by rule, fix such other minimum qualifications for these&ure?fet?ﬂt'or oficle:_ academy anéxpending funds thereon
employmentpf law enforcement, tribal law enforcement, jai_l o_?N' ou tlw” er eg'ﬁ ?Ilon.h ) ) h oelit
securedetention dicers as relate to the competence and refiabil (b) The board shall authoritke reimbursement to each peliti
ity of persons to assunemddischage the responsibilities of law cal_s]ybdlw_flon of lapprov_eg-ixpenseﬁ |n|curred_f_byfm:fers who
enforcementtribal law enforcement, jail or secure detentiffit ~ Satisfactorilycomplete training at schools certified by theard.
cers,and the board shall prescribe the means for presenting é}ﬁflmﬁbursemgnof thesc(ie exp_enr?ez for law enforcer_n_embekf], !
denceof fulfilment of these requirements. befor approved tiion, Iving and travel oxpenses for the first 400

iv(eCrTi]r)l Sl.sénot;n(s&p?;?graph, police pursuit” has the meanlnﬁoursof law enforcement preparatory training and for the first 120
9 R . . hours of jail or secure detention fafer preparatory training.

2. The boardin cooperation with the law enforcement pursuigejmpursemenof approved expenses for completioraofual
standardsouncil, shall promulgate rules that do all of the foowrecertificationtraining under sub4) (bn) shall include at least
ng. _ _ ~ $160 per oficer thereafter Funds may also be distributed for

NOTE: Subd. 2. (intr0.) is amended eff. 6-30—-01 K997 Wis. Aclt 8é.3to read: attendancat other training programs and course$or training

2. The board shall pomulgate rules that do all of the following: serviceson a priority basis to be decided by the department of jus

a. Establish model standards that could be used by any lgys.
enforcementigency to determine whether to initiate or continue (¢) The board may provide grants as a reimburserfent

police pursuit, to establish police pursuit driving technique&ctual expenses incurred bstate agencies or political subdivi

employedby that agency and to inform itsfickrs of its written ~ _: e . . P
guidelinesprovided under 846.03 (6) The board shall review gzgﬂggﬁlrtﬁ\llr;dtlﬂg tsrta;g!wg programs tofaers from other juris

and,if considered appropriate by the board, retigemodel stan . . .
dardsestablished under this sulitl.a.not later than June 30 of _ (d) Any state agency which receives reimbursement for salary

each even-numbered year thereafteThe rulespromulgated andfringe benefit costs under this subsection shall treat the reim
underthis subd2. a. are advisory onlyare not required to be bursement as revenue and deposit any such reimbursement in the

includedas a law enforcement training standard under this subsBRPrOPriateprogram revenue account or segregated fund. If there

tion and are inadmissible as evidence, except to show complia[fcBC Such appropriate account or fund, the reimbursement shall
with this subd2. a. e deposited as general purpose revenue — earned.

(5m) SUPPLEMENTAL PAYMENTS. (a) General authority. In
ditionto the reimbursement payments authorized undefSub.

(c) In addition to the requirements of pafts) and(bn), th

b. Notwithstanding suk{3) (d), establish the preparatqoyo-
gramand annual recertification training curricula required und 1 the d hall | vt
pars.(b) 1.and(bn) 1m, respectivelyrelating to police pursuit (?): the department shall request supplemeaggropriations
standardsguidelines and driving techniques. The advisory cu nders.16_.$15|f rqulrgd to do so under this subsgctlon.
riculum committee established under s(8). (d) shall advise the L (b) Political subdivision supplemental base. In fiscal year

boardin promulgating rules under this sutad.b. 990-91the department shall determine the supplemental base
NOTE: Subdpar b. is amended eff. 6-30-01 by997 Wis. Act 88to read: amountfor each political subdivision in the following manner:
b. Establishthe preparatory program and annual recertification training 1. Determine the total reimbursement paymemésie to the
curricula required under pars. (b) 1. and (bn) 1m. @spectivelyrelating to police political subdivision under £0.455 (2) (j)in fiscal years 1987-88
pursuit standards, guidelines and driving techniques. and1988-89.

(d) Except as provided under syBm) (a) the board shall L
issuea certificate evidencing satisfaction of the requiremehts 2. Divide the amount under S““F’-by 2. o
pars.(b), (bn) and(c) to any applicant who presents such evidence 3. Determine th(_:,‘ amount of reimbursement in fiscal year
asis required by its rules, of satisfactory completion of requird990-91to be authorized under sup) (b).
mentsequivalent in content and quality to those fixed by the board 4. Subtract the amount under suBdirom the amount under
underthe board authority as set out in pafb), (bn) and(c). subd.3.

(dm) The board may provide, by rule, that partthefjail ofi- 5. Determinea supplemental base amount for the political
cerpreparatory training and the secure detentifinesfprepara  subdivision. If the amount under subdl.is $300 or less or a nega
tory training are identical and count toward either training requirive amount, the supplemental base amount for the political-subdi
ment. visionis zero. If the amount under suldis greater than $300,

(e) This section does nareclude any law enforcement orthe supplemental base amount for the political subdivision is the
tribal law enforcement agency sherif from setting recruit train  @mountunder subd4.
ing and employmenstandards which are higher than the mini (c) Statewide supplemental base. In fiscal year 1990-91he
mum standards set by the board. departmentshall determine astatewide supplemental base

(f) Except as provided under sBm) (a) and in addition to amountby adding all the politicaubdivision supplemental base
certificationprocedures under pafa) to (d), the board mager ~amountsunder par(b) 5. .
tify any person as being a tribal law enforcemefitafon the  (d) Estimated cash surplus. In fiscal year 1990-91, the depart
basisof the persors completion of the training requiremefas mentshall determine the cash surplus in the following manner:
law enforcement dicer certification prior to May 6, 1994. The 1. Estimate what the total cash balance inappropriation
officer must also meet the agreement requirememder sub(3) accountunder s20.455 (2) (i)will be at the end of the 1990-91
(c) prior to certification as a tribal law enforcemerfiaat. fiscal year

(4m) TRAINING FORCONSTABLES. The boardshall establish a 2. Estimate the portion of the tot@dsh balance that must be
separatetraining program forthose constables who are notarriedover to the 1991-92 fiscal year to supporté¢kpenditures
requiredto complete traininginder sub(4). Except as provided in the 1991-92 fiscal year under2§.455 (2) (j) (ja) and(jb).
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3. Determine the estimated cash surplus, if Bpysubtracting activein this field. Priority shall be given to the establishment of
theamount under sub@. from the amount under subtl. the statewide preparatory and recertification training programs
(e) Request for supplemental appropriation. If the amounts describedn sub.(1), but the department shall cooperate in the cre
underpars(c) and(d) 3 are both greater than zero, the departmeiionand operation of other advanced and special courses,-includ
shallrequest a supplemental appropriation und&6£15 notto  ing courses relating to engancy detention of persons under s.
exceedthe amount under pdc) or theamount under pafd) 3, 51.15and emegency protective placement undes5.06 (1),
whichever is less. If a supplemental appropriation is made, edigat meet the curriculum standards recommended by the board.
political subdivision shall receive its supplemental base amoukite department may satisfy the requirement for cooperating in the
underpar (b) 5. If the supplemental appropriation is infizient  developmenbf special courses relating to egency detention
to provide full paymentsgach political subdivision shall receiveandemegency protective placement by cooperating withinty
aprorated amount. departmentsf community programs in the development of these
(5x) Notwithstandingsub.(5), in each fiscal yeathe depart coursesunder s51.42 (3) (ar) 4. d.The department shall keep
mentof justice shall determine the amount of additional cost@PPropriaterecords of aluch training courses given in the state
including but not limited to tuition, lodging, travel, meals, salarie@ndtheresults thereof in terms of persons attending, agencies rep
andfringe benefits, to eagpolitical subdivision as a result of the®Sentedand, where applicable, individual grades given.
enactmenbf 1993 Wsconsin Act 460 In each fiscal yeathe History: 1985 a. 291987 a. 3661989 a. 311993 a. 4601997 a. 88
departmenshallpay each political subdivision the amount deter, o
minedunder this subsection for that poliical subcivision from (higS.87_ Law enforcement waining fund, @) Fuvo. (@)
apgroprlatlorunder $20.455 (2) (am)subject to the limitations 55qessmentsnder this section shall be credited todperopria
under s20.455 (2) (am) ) tion account under 20.455 (2) (i)and utilized in accordance with
(6) FiNances. The board may accept for any of its purposess 20455 (2)and165.85 (5)and(5m). The moneys credited to
andfunctions under this section any and all donations, both r appropriation account under20.455(2) (i), except for the
andpersonal, and grants of money from gayernmental unit or moneys transferred to $20.455 (2) (jb), constitute the law
pugllﬁ_?ge?ﬁyor from aAny institution or E[)erson, an?tm?t)t’b;ecewénforcementraining fund.
andutiiiz€ the same. Any arrangéments pursuant (estrosec (b) One-eleventh of all moneys collected from penalty assess
tion shall be dﬁ_tarl:edhln”qnylrt(ajpor;lof_éhe t_)oar(? ShUbrg'ttifn UnqfEntsunder thissection shall be credited to the appropriation
s.15.07 (6) which shall include the identity of the donéne accountunder s20.410 (1) (jp)and utilized in accordance with s.

natureof the transaction, and the conditions, if.any 301.28
History: 1973 c. 90333 1975 c. 94.91 (11); 1977 c. 29418 1979 c. 11; 1981 : .
c. 20 1983 a. 271985 a. 29260, 1987 a237, 366,394 1989 a. 31291; 1991 a. 39 (bn) Five twenty—seconds of all moneys collected from-pen

%g‘fﬂa- 16167,213 399,407,460, 482 491 1995 a. 201225 349, 1997 a. 2788, glty assessments under this section shall be credited to the appro

NOTE: 1993 Ws. Act 407, which creates subs. (2) (e) and (4) (f) and amends priation account undeand utilized in accordance W'chQ-5O5

subs.(1), (3) and (4), contains extensive explanatory notes. (6) (g), except for moneys transferred to 28.410 (3) (kj)and

_ Ruleadopted undethis section properly barred this nonpardoned felon from hold20.505(6) (h). In regard to any grant to any local unit of govern

'(g%)pggc(‘ié%bl-) Law Enforce. Stds. Bd.lyndon Station, 101 W (2d) 472, 305 NW mentfor which the state is providing matching funds from moneys
Seenote to 62.13, citing Kaiser Bd. of Police & Fire Commrs. 104 (2d) 498, Underthis paragraph, the local unit of government shall provide

311NW (2d) 646 (1981). matchingfunds equal to at least 10%.

Sub.(4) (b) governghe terms of employment of a probationary sfierifleputy —
sothat the discipline procedures under s. 59.21 (8) (b) (now s. 59.28 (8) (m) do (bp) One twenty .Secon.d of all moneys C.OIIeCted from p_enalty
applyand an applicable collective baining agreement controls. Husseputaga stessmenl‘mder this section shall be cre_qned _toaperoprla
mie County 201 W (2d) 14, 548 NW (2d) 848 (Ct. App. 1996). tion account under £0.455 (2) (hmpnd utilized in accordance

Sub.(4) (b) 2 does not preclude temporary assignment of uncertified persons tofjth s5.20.455 (2) (hn)and(ho) and165.90
in asjail officers when necessary as a result of sickness, vacations or scheduling con e i

flicts. 78 Atty. Gen. 146 (br) One one-hundred-tenth of all moneys collected from pen
Chief of police was entitled to hearing meeting due process requirements priogli¢y assessments under this section shall be credited to the appro

dischargdrom ofice. Jessen.Willage of Lyndon Station, 519 F Suppld3 (1981). hagw s . .
Probationarypolice oficer had no protected property interest in job. Ratli€ity priation account undeand utilized in accordance with20.550

of Milwaukee, 608 F Supp109 (1985). ) Q).
" (c) Of the balance of the moneys collected from penalty assess
165.86 Law enforcement training. ~ The department shall: mentsunder this section, 62.2% shall be credited to the appropria
(1) (a) Supply thestafing needs of the law enforcement stantion account under £0.255 (2) (g)and the remainder shall be
dardsboard. creditedto the appropriation account unde8.255 (1) (hr)

(b) Identify state agencies and political subdivisions that (2) Levy oF PENALTY ASSESSMENT. (a) Whenever a court
employlaw enforcement fiters in the state, notify theppropri  imposesa fine or forfeiture for a violation of state law or for a
ateofficials of the standards of employment and preparatory agidlation of a municipal or county ordinance except for a violation
recertification training established by the board, and develagfs.101.123 (2) (gam) 1.or(bm)or(5) or state laws or munici
appropriateprocedures whereby acceptateteidence of com pal or county ordinances involving nonmoving fraiviolations
pliancewith the boards employment and preparatory and reeertor safety belt use violations under3g7.48 (2m)there shall be
fication training standards may be submitted. imposedin addition a penalty assessmenaimamount of 23% of

(c) Identify state agencies and political subdivisions th#tefine or forfeiture imposed. If multiple fghses are involved,
employlaw enforcement diters in the state and notify the approthe penalty assessment shall be based upon the total fine or forfei
priate officials of the model law enforcement pursuit standardsre for all offenses. When a fine or forfeiture is suspended in
establishedy the board under $65.85 (4) (cm) 2. a. wholeor in part, the penalty assessment shall be reduced-in pro

(2) (a) Identify and coordinate glireparatory and recertifica Portion to the suspension.
tion training activitiesn law enforcement in the state, and expand (b) If a fine or forfeiture is imposed by a court of record, after
the coordinated program to the extent necessary to supply thdetermination by the court of the amount due, the cletheof
training required for all recruits in the state under the preparatargurt shall collect and transmit such amount to the county trea
training standards and time limits set by the boand for law sureras provided in $9.40 (2) (m) The county treasurer shall
enforcemenbfficers, jail oficers and secure detentiorficérs in  thenmake payment to the state treasurer as providedbh 25
this state. 3) (f) 2.

(b) Omanize a program of training, which shall encourage uti (c) If a fine or forfeiture is imposed by a municipal court, after
lization of existing facilities and programs through cooperatioadetermination by the court of the amoduog, the court shall col
with federal, state and local agencies and institutions presendgtand transmit such amount to the treasuréhefcountycity,
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town or village, and thatreasurer shall make payment to the state (b) A program shall, prior to the receipt of funds under s.
treasureras provided in $6.12 (1) (b) 20.455(2) (d)or (hn) for the 2nd and any subsequent ysabmit

(d) If any deposit of bail is made for a noncrimindeoie to @ report to the department regarding the performance of law
which this section applies, the person making the deposit shifforcementactivities on the reservation in the previous fiscal
also deposit a sfifient amount to include the assessment pr&éar.
scribedin this sectiorfor forfeited bail. If bail is forfeited, the  (5) Annually, on or before January 18e department shall
amountof the assessment shall be transmitted monthly to the staeort on the performance of cooperative county-tribal law
treasurerunder this section. If bail iseturned, the assessmenenforcemenprograms receiving aid under this sectiorach of

shallalso be returned. thefollowing:
History: 1977 c. 29418 1979 c. 3311981 c. 201983 a. 271987 a. 27326 (a) The chief clerk of each house of the legislature for distribu
;953?%6222%25 56,97,359 1991 a. 2639,130,1993 a. 16313 1995 a. 27201; 1997 tion to the Iegislature under 3.172 (2)
As used in 165.87 (2) the words “nonmovingfteafiolations” apply only to viola (b) The governor
tionsof ordinances adopted under ss. 3418 349.14 and violations of ss. 346.50 . . .
through346.55. 66 AttyGen. 308. (c) The American Indian study committee undetZ83 (3)

History: 1983 a. 5231987 a. 3261989 a. 311995 a. 201

165.90 County-tribal law enforcement programs.
(1) Any county that has one or mdielerally recognized Indian
reservationswithin or partiallywithin its boundaries may enter “ . N o .
into an agreement in accordance witb®54 (12)with an Indian (&) “Reservation lands” means all lands within the exterior
tribe located in the county to establish a cooperative county—tritqundariesof an Indian reservation in this state. _
law enforcement program.oTbe eligible to receive aid under this  (b) “Tribal law enforcement &ter” means a person who is
section,a county and tribe shall develop and annually submit&Mnployedby a tribe for thepurpose of detecting and preventing
joint program plan, by December 1 of the year prigheoyear for crime and enforcing the tribg’laws or ordinances and who is
which funding is sought, to the department of justicefiproval. authorizedby the tribe to make arresi§Indian persons for viola
If funding is sought for the 2nd or asybsequent year of the pro tionsof the tribes laws or ordinances.
gram,the county and tribe shall submit the report required under(c) “Tribe” means a federally recognized Indian tribdand
sub.(4) (b) together with the plan. in this state.
(2) Thejoint program plan shaitlentify all of the following: (d) “Trustlands” means any lands in this state held in trust by
(a) A descriptionof the proposed cooperative county-tribaihe United States government for the benefit of a tribe or a member

law enforcement program for which funding is sought, includingf 2 tribe. _ .
informationon the population and geographic area or areas to be(2) POWERSAND DUTIES. (a) A tribal law enforcementfifer

165.92 Tribal law enforcement officers; powers and
duties. (1) DeriNnITIONS. In this section:

servedby the program. who meets theequirements of 465.85 (4) (b) 1.(bn) 1.and(c)
(b) The prograns needor funding under this section and theshall have the same powers to enforce the laws of the state and to
amountof funding requested. makearrests for violationsf such laws that sheisfhave, inclue

powers granted to shdafunder ss59.27and59.28and under
common lawand shall perform the duti@eecepted under s.
165.85(3) (c).

(c) The governmental unit that shall administer aid receiv%ﬁ%
andthe method by which aid shall be disbursed.

(d) The types of law enforcement services to be perfoned (b) Except as provided in péc) and s175.4Q the powers and
the reservation and tlpersonsvho shall pgrform .those Servicesy rasdescribed under nda) may be exercised or performed by
(e) The person who shall exercise dalypervision and cen g trihal law enforcement fiter only on the reservation of tiébe
trol over law enforcement fifers participating in the program. o on trust lands held for the tribe or for a member of the tribe that
() The method by which county and tribal input into programmploysthe oficer.
planningand implementation shall be assured. (c) Any tribal law enforcement fifer making an arrest under
(9) The prograns policies regarding deputization, traininghe authority of this subsection may transport the arrgsteson
andinsurance of law enforcemenfiogrs. to the jail or other detention facility of the county in whitie
(h) The record—keeping procedures and types of data to-be @sresttook place or to another jait detention facility agreed upon
lectedby the program. by the tribe and the county in which the arrest took place.

(i) Any other information required bthe department or  (3) LiaBiTy. (@) Unless otherwise provided in a joint-pro
deemedelevant by the county and tribe submitting the plan. gramplan under s165.90 (2)or an agreement between a political
(3) Upon request, the department shall provide technic pbdivisionof this state and a tribe, the tribe that employs a tribal

assistanceo a county and tribén formulating a joint program '@W enforcement dicer is liable for allacts of the dicer while
plan. actingwithin the scope of his or her employment and neither the

state nor any political subdivision of the state mapéle liable

(3m) In determining whether to approvepeogram plan and, ; . :
if approved, how much aid tipeogram shall receive, the depart]zg; any action of the diter taken under the authority of syg)

mentshall consider the following factors: . , .
9 (b) 1. No tribal law enforcementfafer may exercise or per

(a) The population of the reservation area to be served by pa?m the powersr duties described under s¢®) (a)unless the
program. _ governingbody of the tribe that employs thdicér adopts and has
(b) The complexity of the law enforcement problems that the effect a resolution under this paragraph. Except as provided in
programproposes to address. subd.2., a resolution under this paragraph shatlude a state
(c) The range of services that the program proposes to provigent that the tribe waives its sovereign immunity to the extent
(4) If the department approves a pléme department shall necessaryo allow the enforcement in the courts of this state of its
certify the program as eligible to receive aid undéts455 (2) liability under par(a).
(d) and(hn). Prior to January 15, of thearfor which funding 2. A resolution that does not inclutlee statement required
is soughtthe department shall distribute from the appropriatioris subd.1. shall meet the requirement$ this paragraph if the
unders. 20.455 (2) (d)and (hn) to each eligible program the departmenbf justice determines that the resolution walason
amountnecessary to implement the plan, subject to the followiradply allow the enforcement in the courts of this state of the sribe’

limitations: liability under par(a).
(a) A program may use funds received und@0s455 (2) (d) (4) DepuTizATION BY SHERIFF. Nothing in this section limits
or (hn) only for law enforcement operations. the authority of a county shefifo depute a tribal law enforcement
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officer under s59.26 (5) including the authority to grahaw (b) The number opersons served by general type of sexual
enforcementaind arrest powersutside the territory described inassaultvictim services provided in the period for which the grant
sub.(2) (b). Deputization of a tribal law enforcemenficér by wasprovided during that fiscal yeahe department shall iden
a sherif shall not limit the powers and duties grantethe oficer  tify for organizations the general types of sexual assault services
by sub.(2). provided.

History: 1993 a. 4071995 a. 201 ‘ , , , (c) The number of persons who requestexlial assault victim
explonatory noa, - A1ct 0% which creates this section, contains extensive seryicesin the period for which the grant was provided during that

fiscal year but who did not receithe sexual assault victim ser

165.93 Sexual assault victim services; grants. vices that they requested.
(1) DeriniTions. In this section: History: 1993 a. 16227, 1995 a. 225
(@) “Department” means the department of justice. 165.982 Weed and seed project grants. (1) Thedepart

(b) “Sexual assault” means conduct that is in violatios.of mentof justice may award grants from the appropriation under s.
940.225 948.02 948.025 948.03 948.055 948.06 948.07  20.455(2) (dg)to any eligible city whose plaior the expenditure
948.08 948.090r 948.10 of funds is approved. The grant shall be used to carry out-a com

(c) “Sexual contact” has the meaning given i839.22 (34) prehensivemulti-agency “weed and seed” project restore

(d) “Sexual intercourse” has the meaning giwes.939.22 safetyand vitality to a tageted neighborhood that erfs from
(36). high levels of violent and drug-related crime. The grant moneys

(e) “Victim” means an individual who has besexually thata city receivesinder this section may not supplant existing
assaultedregardlessof whether the sexual assault has bedAcal resources. A plan submitted for approval shall spexify
reportedto any governmental agency strategyto achieve the goals dfe grant and must include a eon

(2) GranTs. (a) Beginning on January 1, 1995, thepart certedlaw enforcement &rt to curb drug trdfcking and related
mentshall provide grants to eligiblegamizations from the appro CfiMe, & decentralized law enforcement and crime prevention

it ; ; effort in a tageted neighborhood, and a coordinated, community—
22228{:\/?0?3;3;'520.455 (5) (geyo provide services for sexual basedeffort to strengthen the neighborhosdocial basend

T . revitalizethe neighborhood. The department of justice, with

(b) An oganization is eligibléo apply for and receive a grant, .\ rencef the department of health and family services, shall
underthis section if the ganization meets all of the following <ri developcriteria which, notwithstanding 827.10 (1) need not be
teria: o _ _ _promulgatedas rules under ct227, for use in awarding grants

1. The oganization is a nonprofit corporation or a publig¢inderthis section. The department of justice and department of
agency. healthand family services shall jointly review any propopéh

2. The oganization provides or proposes to provide, eitheindapprove those plans that meet the criteria.

directly or through a contract, subcontract, service agreement or(2) To be eligible for the grant, a plan shall include all of the
collaborativeagreement with other ganizations, entities or indi following:

viduals,all of the following for sexual assault victims: (a) Oversight of the project by the maymofice or by a steer

a. Advocacy and counseling services. ing committee appointed by the mayor
b. Crisistelephone line services on a 24 hours per day and 7(p) written support by the chief of police and the superinten
daysper week basis. dentof the school district.

c. Professional education about intervention for sexual (c) A law enforcement coordinating committee and a neigh
assaultvictims and community education programs for the prgyorhoodrevitalization coordinating committee to plan and imple
ventionof sexual assault. mentproject activities.

d. Services for persons living in rurateas, men, children,  (3) The proposed site for the use of a grant shall be an identifi
elderly persons, physically disabled persons, minority groups aggle neighborhood with high violent crime and drug arrest rates.
othergroups of victims that hawapecial needs. This subdivisionThe neighborhood shall have experience in neighbortmac
doesnot require the applicant to provide servicearny group of ningand oganizing orin lieu thereof, evidence shall be provided

personghat does not reside in the applicargérvice area. thatsuch planning and ganizing eforts would be supportely,
3. The oganization doesot receive more than 70% of itsandwould be eflective in, the neighborhood.
operatingbudget from grants under this section. (4) Grantrecipients shall provide a 25% match in funds or in-

4. The oganization does not provide all of its services undé&ind services. Grants shall be awarded for 3—year periods.
subd.2. a.tod. by contractsubcontract, service agreement of col (5) Thedepartment ojustice and the department of health and
laborative agreement with otheganizations, entitiesrindivid-  family services shall provide training and technical assistance to
uals. grantrecipients. Both departments shall work with the steering

(c) Whenever the department reviews applicationgfants committeesand coordinating committees of thejects and par
underthis section, the department shall consider all of the fellowicipatein planning and implementing project initiatives as appro
ing: priate.

1. The need for sexual assault victim services in the commu (6) A city shall submit a proposed plan for a grant under this
nity in which the applicant provides services or proposes to peectionso that theplan is received by the department of justice on
vide services. or before July 15, 1994.

2. The degree to which the applicargkrvices or proposed History: 1993 a. 1931995 a. 27.9126 (19)

servicesare coordinated with other resources in the communit)é
andstate. 165.983 Law enforcement technology grants. The

_ departmenbf justice shall establish policies and proceddoes

3. The needs of ur.ba.m and rural communities. .the distribution of grants fronthe appropriation under 20.455

4. The needs of existing and proposed programs and Servigg$ () to law enforcement agencies in cities with high levels of

(3) REPORTINGREQUIREMENTS. An organization that receives violent and drug-related crime to acquire law enforcement
agrant under this section shall report all of the followitfgrma  technology. Notwithstanding s227.10 (1) the department need
tion to the department for each fiscal year covered by the gramt promulgate the required policies and procedures astmidies

(a) The total expenditures that thganization made on sexualch.227. A law enforcement agency receiving a grant under this
assaultvictim services in the period fevhich the grant was pro sectionshall provide matching funds equal to 50% of the grant
vided during that fiscal year awarded. The grant shall be used to acquire technology that is
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innovativeto the applicantaw enforcement agency and consisgrantsfrom the appropriation under20.455 (2) (dqjo thecity
tentwith the technologyresources and operational procedures of Milwaukee for activitiegelated to decentralized law enforce
the applicant law enforcement agenck grant may not be used ment and crime prevention in ¢getedneighborhoods that sef
for the expansion or replacement of existaggiipment or facil  from high levels of violent and drug-related crime. Notwith

ities. A law enforcement agency may apply to the department @%'émdings. 227.10 (1) the department need not promulgtite

a grant under this section and shall include a proposed plan gl iredpolicies and procedures as rules unde@2f. The city

expﬁnditlL_Jrect)_f the gdrarllt mon(tjeys. The q(tjepartmentt tshall rtle_w% Milwaukee may apply tthe department for a grant under this
eachapplication and plan and may provide a grant to an eligi : ’ .
law enforcement agency ctionand shall include a proposed planeafenditure of the

History: 1993 a. 193 grantmoneys. The department shall review the application and
plan and shall provide the grant to the city of Milwaukee if the

165.984 Community policing. The department glistice applicationand plan meet the requirements under this section.
shall establish policies and procedures for the distribution oOfHistory: 1993 a. 193
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