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CHAPTER 157
DISPOSITION OF HUMAN REMAINS

SUBCHAPTERI 157.11 Improvement and care of cemetery lots and grounds.
CORPSES 157.111 Opening and closing of burial places. )
157.01 Rules for preparation, transportation and disposition. 157.112 Reburial of human remains by a cemetery authority
157.02 Disposal of unclaimed corpses. 157.115 Abandonment of cemeteries and cemetery lots.

157.03 Restrictionson use of bodies for anatomical purposes; embalming sudf?’/-12  Mausoleums and crematoriums.
bodies:delivery of bodies to relatives. 157.125 Trustees for the care of cemeteries or cemetery lots.

157.04 Penalty. 157.128 Minimum acreagerequirement for cemetery established on or after
Novemberl, 1991.

157.05  Autopsy. ! . 157.19 Deposit and investment of care funds and preneed trust funds.

157.06 Uniform anatomical gift act. 157.50 Municipal cemeteries.

SUBCHAPTER I 157.60 Public easement in cemetery
CEMETERIES 157.62 Reporting; record keeping; audits.
157.061 Definitions. 157.625 Reporting exemption for certain cemeteries.
157.062 Cemetery associations; creation; powers and duties. 157.63 Reportingand auditing exemptions; certification of compliance of ceme
157.064 Cemetery associationsand religious associations; holding property; tery affiliated with religious society
changeof ownership. 157.635 Regulations of cemeteryféifated with religious society
157.065 Location and ownership of cemeteries. 157.64 Penalties.
157.067 Connection with funeral establishment prohibited. 157.65 Enforcement.
157.07 Platting. SUBCHAPTER IlI
157.08 Conveyances. BURIAL SITES PRESERATION
157.10 Alienation and use of cemetery lots. 157.70 Burial sites preservation.

Note: See s69.18for (1) registration of deaths, (2) medical certification, (3) university or school so notified shall immediately inform the

disposition of corpse or stillbirth and (4) disinterment and reinterment. superintendenbr public oficer whether it desires to havke
corpse. If it does, the corpsghall be delivered accordinglyrop
SUBCHAPTERI erly encased, to the most available facility flansportation to the
consigneethe consignee to pay the cost of transportation.
CORPSES (4) StanpING APPLICATIONS. If there are advance applications

for such bodies, by medical college ofisabnsin,inc. or any

accreditedschool of mortuary scienceuch superintendent or
157.01 Rules for preparation, transportation and dis - public officer shall makean equitable distribution between them.
position. - The department of health and family services shall (5) orherpisPosiTION. If the corpse is not disposed of under

make,and delegate to the funeral directors examining board tgns(1) to (4), the superintendent or pubbdicer shall properly
enforcement of, rules not inconsistevith ch.445 covering the ppyit.

controlof communicable diseases and sanitary and health fegulayistory: 1971 c. 21;1973 ¢.90s.560 (3) 1985 a. 316.14; Stats. 1985 s. 157.02;
tions in the preparation, transportation and disposition of deagb7a. 271989 a. 31
humanbodies.

History: 1975 c. 391979 c. 175.53; 1979 c. 225658 2202 (45)1983 a. 485 .- - :
1985a. 3151985 a. 316. 14 Stats. 1985 s. 157.01995 a. 27%.9126 (19) 157.03 Restrictions on use of bodies for anatomical

purposes; embalming such bodies; delivery of bodies

. . to relatives. (1) The corpsef a person who died with small
éEZA.g\Z/EsDI;S/\FI)r?Sr?I agfimf;?ém;daﬁgrg?:; co(&%tygzl(rfu;?cip gﬁx, diphtheria or scarlet feveor who inhis or her last sickness
NELMIVES. . ' . allrequest to be buried or cremated, and of a stranger or traveler
institution dies, the superintendent or other person ingehafthe ho sugdenly died, shall not be disposed of undéBs‘SOZ 3)

institution shall immediately notify a relative of the decedent. : : .
public officer having thepossession or the disposition of a corps gggg gfesr?‘c;ﬂ le\('ggdce%e?fﬁg %?ii:; tg&gizfg tLoebsizaig dis
shallimmediately notifya relative of the decedent. If no relativ ’

is known, or discoverable by use of ordinary diligence, notice may (2) Uponreceiptof the corpse by a university or school-pur
bedispensed with. In addition, if the deceased had been an inﬂ%@”m $.157.02 (3)it shall be properly embaimed and retained
of a state correctional institution, the department of correctioff¥ 3 monthsbefore being used or dismembered and shall be- deliv
shall provide written notification to the relative informing him orérédto any relative claiming it upon satisfactory proof of relation
her that the department of corrections, upon requestpraiide Sh'P-

acopy of any autopsy report or other remrinformation pertain History: 1985 a. 316s.14, 25; Stats. 1985 s. 157.08993 a. 482

ing to the death. The department of corrections shall deswibe

the request may be made and shall promptly comply with any sd&7.04 Penalty. Any officer or person having a corpge
request. chargeand refusing to report and deliver it, when requirethizy

(2) TIME ALLOWED RELATIVE TOACT. If a relative or friend fails Subchapteror violating the provisions forbidding sale or delivery
to arrange for taking chge of the corpswithin a reasonable time thereof,to be used outside the state, shall be liable to the person,
after death, the superintendent or othdiicef may proceed as universityor medical school aggrieved, in the sum of $50.
provided in this section, but relatives or friends may claim theHistory: 1985 a. 316.14; Stats. 1985 s. 157.04.
corpseat any time before it has been delivered purdoesub(3).

(3) NOTICE TO UNIVERSITY OR SCcHooL. If the corpse is in the 157.05 Autopsy. Consent for a licensed physician to conduct
Mendotamental health institutdistrict, the university of l8con- anautopsy on the body of a deceased person shall be deefired suf
sin shall be notified that it may have the corp#fethe corpse is cientwhen given byhichever one of the following assumes-cus
in the Wnnebago mental health institute district, medical collegedy of the body for purposes of burial: Fath@other husband,
of Wisconsin, inc. or any accredited school of mortuary scienegfe, child, guardian, next of kin, an the absence of any of the
at Milwaukee shall be notified that it may hatree corpse. The foregoing,a friend, or a person chydby law with the responsi
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bility for burial. If 2 or more such persons assume custody of tifecation card under s343.50 (3)issued by the department of
body,the consent of one of them shall be deemeficgarit. transportationthe document of gift shall comply with péy) and
History: 1979 c. 10; 1985 a. 31&.14; Stats. 1985 s. 157.05. s.343.1750r 343.5Q0 Revocation, suspension, expiration or-can
cellationof the license or identification card does malidate
157.06 Uniform anatomical gift act. (1) DeriniTions. In  theanatomical gift.
this section: (d) A document of gift magesignate a particular physician to
(@) “Anatomical gift’ means a donation of all or part of &arry out the appropriate procedures. In the absence of a designa
humanbody to take déct upon or after death of the donas tion or if the designee is not availabtbe donee or other person
determinedn accordance with 446.71 authorizedo accept the anatomical gift may employaathorize

(b) “Decedent” means a deceased individual. any physician, technician or enucleator to carry out the appropri

(c) 2. “Document of gift” means a cam statement attachedate procedures. . . . . .
to or imprinted on a license under3d:3.175 (2)or on an identifi (e) An anatomical gift under the circumstances in which the
cationcard under s343.50 (3) a will or another writing used to documenbf gift is by will takes eict upon death of the testator
makean anatomical gift. whetheror not the will is probated. If after the death of the testator

(d) “Donor” means an individual who makes an anatomic%rl}etm";zgtg%?égf é?f\t/?éliﬁtségmentary purposes, the validity
gift of all or part of the individuad’ body ' . .
(f) A donor may amendr revoke an anatomical gift or a

(e) “Enucleator” means an individual who meets the reguir : : . ;
mentsof sub.(8) (c) for authorization to remove donated eges fﬁ;ufc'oﬁ:g\),\,?:@(e an anatomical gift under py by doing any of

partsof eyes. L .
; - - . 1. Signing a statement of amendment or revocation.
() “Hospital” means a facility approved as a hospital under s. 1m. Siani d t of aift. Siani d i
50.350r a facility operated as a hospital by the federal gevern, M- >!gning a néw document of giit. Signing a new documen
ment,a state or a subdivision of a state. of gift revokes any previously signed document of gift.

(fm) “Organ procurement @anization” means an ganiza- 2. \erbally amending or revoking in the presence of 2 individ
tion that meets the requirements specified for a qualifigaror U&!S- ) o o ,
procuremenbrganization unde42 USC 273 3. During the donds terminal illness or injury making, by

(g) “Part’ means an gan, tissue, eye, bone, artebjood any form of communication that is addressed to a physiaian,
fluid or other body portion. amendme.nOr.revocgtlon. .

(h) “Physician” means an individusitensed or otherwise .4 Delivering a signed statementashendment or revocation
authorizedto practice medicine and g@ry or osteopathy and teor:dspeufled done® whom a document of gift had been deliv
surgeryunder the laws of any state. : . . o

() “Technician” means an individual who is trained 5. b. Crossing out or amending the donor authorization or

: : : refusalin the space provided on his or her license as prescribed in
approvedby the American Red Crosss$ue Services or the : e : -
AmericanAssociation of ©sue Banks$o remove or process tis $.343.175 (2)_)r |dent|f|cat|_op card as prescribed ir843.50 (3)
sueor bonewhile under the direction or supervision of a physi 6. Revoking the provision of a power aftorney for health
cian. careinstrument that makes anatomical gift or revoking that

(k) “Tissue” includes all of the following: powerof attorney for health care instrument. .

1. Skin _(9) In addition to the means specified in.i§§; an anatomical
’ o . . . gift made by will may be amended or revoked in the manner pro
2. Connective tissue, including tendons and ligaments. yidedfor amendment or revocation of wills.

3. Cardiovascular tissue, including valves, blood vessels and(h) An anatomical gift that is not revoked the donor before
pericardium that is not suitabléor use for cardiovascular@an  geathis irrevocable and does not require the consent or cencur
transplantation. . ) renceof any person after the donsdeath.

_ (L) “Vascularized @an” means a heart, lung, liypancreas, () An individual may refuse to maka anatomical gift of the
kidney, intestine or other ganthat requires the continuous-cir jndividual’s body or part of his or her body by doing any of the fol
culationof blood to remain useful for purposes of transplantatiopyying:

(2) MAKING, AMENDING, REVOKING AND REFUSING TO MAKE 1. Making a writing of refusal that is signed in the same-man
ANATOMICAL GIFTSBY THEDONOR. (&) An individual who is at least ner as is required for a document of gift.
18 years of age may do any of the following: 2. b. Attaching a statement of refusal to or imprinting a-state
1. Make an anatomical gift for any of the purposes statedfentof refusal on his or her license unded43.175 (2)or identt

sub.(6) (a) . . fication card under $343.50 (3)
2. Limit an anatomical gift to one or more of the purposes 3. Making any other writing that is used to identify the indi
statedin sub.(6) (a) vidual as refusing to make an anatomical gift. During the individ
3. Refuse to make an anatomical gift. ual'sterminal iliness or injuryhe or she may make the refusal by

(b) An anatomical gift under pafa) maybe made only by a anoral statement or other form of communication to another
documenf gift signed by the donotf the donor cannot sign, the  (j) In the absence of contrary indications by the damana
documentof gift shall be signed by another individual and by fomical gift of a part of a human body is neither a refusal to give
witnessesall of whom have signed at the direction and in the-prestherparts of the body nor a limitation on an anatomical gift under
enceof the donor and of each othand the documeraf gift shall sub.(3) or on a removal or release of other parts of the bodgr
statethat it has been so signed. sub.(4).

(c) 1. Before January 1, 1991, if a document of gift is attached (k) In the absence of contrary indications by the danceve
to or imprinted on the dontw license to operate a motor vehicleationor amendment of an anatomical gift is not a refusal to make
or identification card issued by tldepartment of transportation, anotheranatomical gift. If the donor intends a revocation to be a
the document of gift shall comply with pgb) and s343.17or refusalto make an anatomical gift, the donor shall make the
343.5Q0 Revocation, suspension, expiration or cancellation of thefusalunder par(i).
Ii(;enseor identification card does not invalidate the anatomical (3) MAKING, REVOKING AND OBJECTINGTO ANATOMICAL GIFTS,
gift. BY PERSONSOTHERTHAN THE DONOR. (&) Any member of the fol

2. After December 31, 1990, if a document of giftitached lowing classes of individuals, in the order of priority listed, may
to orimprinted on the don&s license under 843.175 (2rider  makean anatomicaift of all or a part of a decedesthody for
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apurpose specified in sufi) (a) unless the decedent, at the time  a. In thecase of eyes, the removal may be by a physician or
of death, has made an unrevoked refusal to make that anatoniigedn enucleator

gift: b. Inthe case of tissue or bone, the removal may be by a physi
1. The spouse of the decedent. cianor by a technician.
2. An adult son or daughter of the decedent. 5. The removal will not interfere with any autopsy or inves
3. Either parent of the decedent. tigation.
4. An adult brother or sister of the decedent. 6. The removaWill be in accordance with accepted medical
5. A grandparent of the decedent. standards. _ _
6. A guardian of the person of the decedent at the time 7. Cosmetic restoration will be done to the decedduttly
death. if appropriate.
7. Ahealth care agent, as defined i055.01 (4) for the dece (b) An official releasm_g, a_nd permitting the removal of a part
dentat the time of death. of, a human body shathaintain a permanent record of the name

. . Lo . the decedent, the name of the person making the request, the
(b) An anatomical gift may not be made by an individual liste
in pat (a) if any of the following applies: %falteand purpose of the request, the pathe body requested and

g . . o ) the name of the person to whom it was released.
1. Anindividual in a prior class iavailable at the time of

. . T . 5 POLICIES; ORGAN PROCUREMENTORGANIZATION NOTIFICA-
deathto make an anatomical gift and that individual objects to tq%&_)RE QUIREDREQUESTSEARCHAND NOTIFICATION. (a) Each hos

making of a_n a}qatomlcal g|fF. . . pital shall develop and adopt written policies for providing infor
2. The individual proposing to make an anatomical gift knowsiation to individuals on how to become part donors and shall
of a refusal or contrary indications by the decedent. make available toindividuals informational brochures that dis
3. The individual proposing to make an anatomical gift knowsussdonation of parts.
of an objection to making amnatomical gift by a member of the () 1. |f at or near the time of death of a patient there is ne medi
individual's class or a prior class. cal record or evidence obtained under. parthat the patient has
(¢) Anindividual authorized under p&a) shall make an ana made revoked or refused to make an anatomical gift, the hospital
tomicalgift of all or a part of the decedesibody bydoing one of administratoror a representative designated by the administrator

the following: shalldiscuss with an availabiedividual, under the priority estab
1. Executing a document of gift that is signed by the individishedin sub.(3) (a) the option to make or refuse to make an ana
ual. tomical gift and request that the individualake an anatomical

2. Making a telegraphic, recorded telephonic or oth&ift Qf'all or a partof the decedert’body Alternatively the
recordedmessage, or other form of communication to another tig@ministratorshall contact by telephone thegan procurement

is reduced to writing and signed Hye recipient at the time it is Organizationdesignated for the region of which the hospital is a
received. part. If the administrator orepresentative contacts thegan pro

(d) Any member of the same class as or a prior class to an iftfffémenmanization, he or she shall provide thgasrprocure
vidual authorized under p&&) who has made an anatomical gifffiéntorganization with the identifienumber of the patient, the
underpar (a) may revoke the gift if, before procedures have beg ge?tsagleb;[he r?ctual_ or pote dntlall ;:lfause of the pasiefgath
for the removal of a part from the body of the decedentnme ~ 2nd:if available, the patiert'medical history
ber so informs thephysician or enucleator who will remove the 2. If the ogan procurement ganization is contacted under
partof the revocation. sqbd.l., the ogan procurement ganization shall, in consultation

() A failure to make an anatomical gift under.gayis notan Wit theattending physician of the patient under subddeter
objectionto the making of an anatomical gift unless the failure Bin€f an anatomical gift is suitable, based upon accepted medi
accompaniedby an objection to the making ah anatomical gift, Calstandards, for a purpose specified in £8p(a) If theorgan

(4) NOTIFICATION AND AUTHORIZATION BY CORONEROR MEDI- procuremenprganization and the patiestattending physician

CAL EXAMINER. (ag) If a decedent is within the custody af determinethat an anatomical gift is not so suitable, hospital per
ER. (ag) | ; A ; Y sonnelshall make a notation to thidedt in the patiens medical
neror medical examiner and if there is no evidence that the de

denthas made or refused to make an anatomical gift, the coroggcord' If the ogan procurement ganizationand the patiers

or medical examiner shall contact by telephone tharoprocure ﬁéndlng physician determine that an anatomical gift &usio

mentorganization designated for the region in which death ?gc;iéz?eggs?gngt?g lé;e{ﬂee&r?z?cl,zcitr'gr?]erﬁtpgriﬁfzrgﬁgxeshg|
occurs. The coroner or medical examiner shall provideatigan

procuremenbrganization with information, if known to the cero discusswith an available individual, under the priority established

neror medical examineconcerning the decedenitige, the cause in sub.(3) (a) the option to make or refuse to make an anatomical

) ; : gift and request that the individual make an anatomical g#tl of
ﬁ}‘sttr;?ydecederﬂ death andf available, the decedestmedical or a part of the decedesthody

: . .. 3. The hospital administrator or representative or tigaror
(am) The coroner or medical examiner may rel_ea_lsg and pelrB}%curement;rganization representative or designated requester
theremoval of a part from, a decedent within thdic@l’'s cus

: ) : . shallmake the request with reasonable discretion and sensitivity

tody, for trans_,p_lantatlon or_theramr all of the following apply: ({o the circumstances of the familA requesheed not be made if

1. The oficial has received a request for the part of the bog)e gift s not suitable, based upon accepted medical standards, for
from a hospital, physician organ procurement ganization. 5 humpose specified in suB) (a)or if the requesteknows that the

2. The oficial has made a reasonabldoef, takinginto patient,or the member of the class of individuals to whom the
accountthe useful life of the part of the badip locateand requestwould be directed under suf8) (a) has a cultural or
examinethe decederg’'medical records and inform individualsreligiousobjection or any othesbjection to the making of an ana
listedin sub.(3) (a)of their option to make, or object to makingtomicalgift. An entry shall be made in the medicatord of the
ananatomical gift. patient,in accordance with the rules promulgated under(fHar

3. The oficial does not know of a refusal or contrary indicastating the name and filiation of the individual making the
tion by the decedent @f an objection by an individual havingrequestand the name, response aatationship to the patient of

priority to act as listed in suk3) (a) the individual to whom the request was made.
4. The removal will be by a physician, excéptthe follow (bm) If at or near the time of death of a patient a hospital knows
ing: thatan anatomical gift of all or a part of the patieftbdy has been
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madeunder sub(3) (a) that a release and removal of a part of thEon shall allow the interested person to examine or copy the docu

patient'sbody hasheen permitted under sul@d) or that a patient mentof gift.

or an individual identified as in transit to the hospital isa d,0n0r (8) RIGHTSAND DUTIESAT DEATH. (a) R|ghts of a donameated

the hospital shall notify the donee if one is naraed known to  py an anatomical gift are superior tights of others except for

the hospl_tal. Ifa donee is neither nf’:lmed nor known tO_the.hOSplw{opsie&jnder sub(10) (b) A donee may accept or reject an

the hospital shall notify an appropriate procuremeggaization. anatomicabjift. If a donee accepts an anatomical gift of an entire

Thehospital shall cooperate in the implementation of the anatorgbdy for a purpose other than transplantatiotherapythe body

cal gift or release and removal opart of the body of the patient may not be delivered to the donee or the damegent if the sur

or individual. viving spouse or other person whssumes custody of the body
(c) All of the following persons, under the following circum requestsa funeral service or other last rites for the deceased. If

stances, shall make a reasonable search for a document of giugha request is made, the body may not be delivered until after

otherinformation identifying the individual as a donor or as athefuneral or rites have been conducted. If the entire body is given

individual who has revoked or refused to make an anatomical gfftr transplantation or therapeutic purposes or if the gift is of a part

1. Alaw enforcement fi€er, fire fighter emegency medical of a body the donee, upon the death of the donor and before

technician - paramedic, ambulance service provider or emegmbalmingshall cause the part to be removed without unreces

gencymedical technician — basic who finds an individual whorsarymutilation. After removal of the part of the bodystodyof

the person believes is dead or near death. theremainder of the body vests in the person under obligation to

2. A hospital, upon thadmission of an individual who is at9iSPoS€of th.e body . N
or near the time of death, if there is not immediately available any(b) The time of death shall be determined by a physician who
othersource of that information. attendshe donor at death df none, the physician who certifies

(d) If a document of gift, revocation of a document of gift o€ death. Neither the physician who attends the donor at death
evidenceof refusal to make an anatomical gift is located by tH&" the physician who determines the time of death may partici
searchrequired by par(c) 1. andthe individual or decedent to Patein theprocedures for removing or transplanting a part of the
whomit relates is taken ta hospital, the hospital shall be notified?onor'sbody unless the document of gift designates a particular
of the contents and the person locating the document, revocafgiSicianunder sub(2) (d)

or other evidence shall send it to the hospital. (c) If there has been an anatomical gift, a physician may
(f) The department of health and family services shall prom{gmoveany donated parts of the bodytechnician may remove
gaterules that do all of the following: any donated tissue or bone and an enucleator may remove any

1. Set forth policies and procedures to be followed for di
cussingthe anatomical gift donation process with members of tl

patient'sfamily in situationainder par(b) 2.and3. in which there the functions of an enucleator under this section if he or she has

Is or is not a document of gift. , _ completeda course in eye enucleation and holds a valid cettifica

2. Prescribe the manner in whittformation obtained under tjon, of competence frora medical college approved by the medi
par. (b) 2.and3. regarding anatomical gift donations, revocationgy examining board under 448.05 (2) A certificate of compe
andrefusals shall be placed in the patiemtiedicarecord so that tenceshall be valid for 3 years.

{;Eg\?:r?t”gﬁﬁceegzgﬁct)cf)t?]?pgi[gfther medical personnel in (9) PROCUREMENTAND USE. (&) Each hospital in this state,
P : after consultation with other hospitals and with thgaor procure

(6) DONEES;PURPOSESOF ANATOMICAL GIFTS. () Any of the mentomganization in whose designated service area the hospital
following persons may become donees of anatomical gifthéor is |ocated, shall establish agreements filiafons for coordina

onatedeyes or parts of eyes, after determination of death by a
Pysician. Any individualacting under the direction of a physi
anand any funeradirector licensed under c#45 may perform

purposesstated: tion of procurement and use of human bodies and parts.

1. A hospital physician or ggan procurement ganization, () A vascularized gan that is obtained by arganprocure
for transplantation, therapymedical or dental education,mentomanizationfor which the designated service area primarily
researchor advancement of medical or dental science. includesarea in this state shall be used within that designated ser

2. An accredited medical or dental school, college or univejice area unless paic) applies.
sity for education, research or advancement of medical or dentakc) If no suitable potential recipient for the vascularizeghor

science. _ o _ is specified on a waiting list of a hospital that is within the desig
3. A designated individual fotransplantation or therapy natedservice area of the gan procurement ganization speei
neededoy that individual. fied in par (b), that ogan procurement ganization shall dér the

(b) A donor may make an anatomical gift to a designated donexscularizedrgan foruse by any other gan procurement ga-
or without designating a donee. If a donee is not designated anifation for which the designated service area primarily includes
the donee is not available or rejects the anatomical gift, any-hospieain this state.
tal may accept the anatomical gift. (d) If no suitable potential recipient for the vascularizeghor

(c) If the donee knows of the decedsn&fusal or contrary is specified on a waiting list of a hospital that is within the desig
indicationsto make an anatomical gift or that an anatomical giftatedservice areaf the ogan procurement ganization to which
by a member of a class having priority to act is opposed by a mehre vascularized gan is ofered under pafc), the ogan procure
berof the same class arprior class under su®) (a) the donee mentorganization specified in pgb) shall do one of the follow

may not accept the anatomical gift. ing:

(7) DELIVERY OF DOCUMENTOF GIFT. (@) Delivery of a docu 1. If the ogan procurement ganization has found that it is
mentof gift during the donds lifetime to another is not requiredin the best interests of persons on waiting lists in this state in need
for the validity of an anatomical gift. of transplanted vascularizedyans and will increase the number

(b) If an anatomical gift is made to a designated donee, the detPeople receiving transplants to enter iateeciprocal sharing
umentof gift, or a copymay be delivered to thipnee to expedite agreementvith an ogan procurement ganization for which the
the appropriate procedures after thenot's death. The documemdeS|gna_tecIserV|ce area primarily is outside thl_s state, and has
of gift, or a copymay be deposited in any hospitalyam procure enteredinto such an agreement,fgrf thgvascularlzed @an for
mentorganization or registry &ite that accepti for safekeeping Useby the ogan procurement ganization under the agreement.
or for facilitation of procedures after death. On request of an inter 2. Offer the vascularized gan for use by aantity that dis
ested person, upon afterthe dono's death, the person in possestributesvascularized @ans on a regional or national basis under
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a contract with the federal departm@ithealth and human ser Note: Section 852.03 (2), 1995 stats., is printed in a note following s. 852.03.
vicesor a subcontract with @ontractor with the federal depart  (7m) “Grave” means a piecef land that is used or intended
mentof health and human services. to be usedor an undeground burial of human remains, other than
(10) EXAMINATION, AUTOPSY, LIABILITY. (a) An anatomical aburialin an undground mausoleum space.
gift authorizes anyeasonable examination necessary to assure(8) “Humanremains”’means the body of a deceased individ
medicalacceptability of the gift for the purposes intended. ualthat is in any stage of decomposition or has been cremated.
(b) This section is subject to the laws of this state prescribing (9) “Mausoleum” means a building, structure or part of a
powersand dutiesof the coronermedical examiner and otherbuilding or structure that is used or intended to be used for the
physicianslicensed to perform autopsies, with respect to autopurial of human remains.
siesand the reporting of certain deaths underoa®. (10) “Mausoleum space” means a nicherypt or specific
(c) A hospital, physician, coronanedical examingenuclea place in a mausoleum that contains or is intended to contain
tor or other person, who acts in accordance with this sectionhermanremains.
vv_ith the applicable anatomical gift law of another state or-a for (11) “Municipality” means town, village or city
eign country or attempts good faith to do so, is not liable for that  (11g) “Outer burial container” means any container that is
actin a civil action or criminal proceeding. placedor intended to be placed into the burial excavation of a
(d) A person who makes an anatomical gift under @)or  graveand into which a casket is placed or intended to be placed
(3) and the persog’estate are not liable for any injury or damaggt the time of burial.
that may result from the making or the use of the anatomical glft.(llr) “Paymentof principal” means the portion of a payment
(e) A person who fails to disclggthe duties imposed by sub.for the purchase of a cemetdnt, cemetery merchandise or a
(5) (c) and(d) is not liable for that act or inaction in a civil actionmausoleumspace that represents the principal amount dwyed
or criminal proceeding. the purchaser for the cemetery lot, cemetery merchandise er mau
(11) UNIFORMITY OF INTERPRETATION. This sectiorshall be so soleumspaceand does not include any portion of the payment
construedhs to dectuate its general purpose to make uniform thtbatrepresents any taxes, finararenterest cha@es or insurance
law of those states which enact it. premiums.
(11m) EFFECTOF PRIORDOCUMENT OF GIFT. Notwithstanding (12) “Preneedsales contract” meam® agreement for the sale
the requirements of this section, a document oftgit was made of cemetery merchandise that is to be delivered after the date of
underthe requirements of $57.06 1987 stats., is deemed to comtheinitial payment for the merchandise, or foe sale of an unde

ply with the requirements of this section. velopedspace.
(12) SHorTTITLE. This section may be cited as the “uniform (13) “Preneedtrust fund” means an account or other invest
anatomical gift act”. mentin which a portion of the proceeds received under a preneed

History: 1971 c. 4(%.93;1971 c. 213.5; 1977 c. 46124, 1979 c. 17%.53;1979  salescontract is depOSited.
€. 221s.2202 (45)1981 c. 20290, 1983 a. 4851985 a. 286315, 1985 a. 316.14;

Stats.1985 5. 157.061989 a. 1051989 a. 298s.3, 10m, 11nt 1991 a. 321995a. _ (14) “Public mausoleum” means a mausoleum tiwtis oris
275.9126 (19) 1997 a. 52206, 305. intendedto hold more than 10 human remains or a mausoleum in
See note to 979.10, citirgy Atty. Gen. 218 which at least onenausoleum space isfefed for sale to the gen
eral public.
SUBCHAPTERII (15) “Religious associationmeans any church, synagogue or
mosqueor any religious society ganized under ci.87.
CEMETERIES (16) “Sale” means a transfdéor consideration of any interest

in ownership, title or right to use.
L : : .o (17) “Undeveloped space” means a mausoleum space that is
gggc?gl terl?eflnltlons. Except as otherwise provided, in thlsnot ready for the burial of human remainstbe date of the sale
”p - . . of the mausoleum space.
(1) “Burial” means entombment, inurnment or interment.  istory: 1983 a. 1891985 a. 316.18; Stats. 1985 s. 157.061989 a. 3071991
(1g) “Businessday” has the meanimgjven in s421.301 (6) @ 2691997 a. 188

(Im) “Care fund” means oneor more accounts or other

investmentsestablished for the care of a cemetery 157.062 Cemetery associations; creation; powers and
(1r) “Cemetery association” means an association formeguties. (1) ORGANIZATION. Seven or more residents of the same
unders. 157.062 countymay form a cemetery association. They shall meet, select

(2) “Cemetery authority” means any person who owns Ogggagﬁgrs?n ?Bd Eeﬁr?tmﬁose {ah nafgel fix the angutal rr;eetlng
operatesa cemetery specified in $57.065 (1) ' elect by ballot not less than 3 nor mixn 9 trustees
’ ; _ whomthe chairperson and secretary shall immediately divide by

(2m) “Cemeterylot” means a grave or 2 or more contiguougy into 3 classes, who shall hold theificds for 1, 2 and 3 years,
gravesand, when used in referencetite sale, purchase or owner yagpectively. Within 3 days, the chairperson and secretary shall
ship of a cemetery lot, includes the right to bury human remaiggity the corporate name, t@mes, home addresses and-busi
in that cemetery lot. _ _ ~ nessaddresses of thegamizers and of the trustees, and their-clas

(3) “Cemeterymerchandisefeans goods associated with theification, and the annual meeting date acknowledged by them,
burial of human remains, including monuments, markers, Ramgnd,except as provided in sui®), deliver the certification to the
plates,vases and urngnd any services that are associated witfepartment of financial institutions. The association then has the
supplyingor delivering those goods or with the burialhefman  powersof a corporation.
remainsand that may be lawfully provided by a cemetery author () Avenpments. The association may change its name, the
ity. The term does not includ@skets or outer burial containers, ;mberof trustees or the annual meetitege by resolution at an

(4) “Dedicated”means platted for use exclusively as a cem@nnualmeeting, or special meeting called for such purpose, by a
tery and qualified for the exemption frogeneral property taxes majority vote of the members preseand, except as provided in

unders.70.11 (13) sub.(9), by delivering to the department of finandiastitutions

(5) “Department” means the department of regulatiand acopy of the resolution, with the date of adoption, certified by the
licensing. presidentand secretary or correspondingjasrs.

(7) “Family member” means a spouse or an individe&dted (3) VaupaTioN. When there shall have been a bona fide
by blood, marriage or adoption within the 3rd degree of kinshgitemptto oganize a cemetery association, but a failure to record
ascomputed under 852.03 (2) 1995 stats. a properly drawrand executed certificate ofgamization, and it
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hasin good faith bought and platted grounds and conveyed-ceme (6m) Forwms. The department of financial institutions may
tery lots and carriedn business for over 25 years, the same shallescribe and furnish forms for providing the information
bea body corporate from the dateconveyance to it of real estaterequiredunder subg1) to (6).

andits transfers and other transactions are validated. (7) TAX FORMAINTENANCE. When acemetery association hav
(4) MEeeTINGS;ELECTIONS. () Anannual election shall be helding control of a cemetery in a town, village or city of the third or
duringthe annual meeting. The annual meeting, and any speé@alrth class has insfi€ient maintenance funds it may certify in
meetingdescribed in sul§2), shall be held at a place in the countwriting to the clerk of such town, city or village tkenount
chosenby the trustees upon public notice as required by thdeemednecessary durinthe next ensuing yeathe amount the
bylaws. Trustees chosen after the first election shapdoprietors associatiorhas therefqrand the deficiengyand the governing
of cemetery lots in the cemetergsidents of the state, and holdhody of such town, city or village may levy and collect a tax there
office for 3 years. Election shalke by ballot and a plurality shall for and pay the same to the associatilfthe cemetery is in more
elect. Each owner of one or more cemetery lots is entitled to otfanone such municipality the deficiency shadl equitably dis
vote,and one of severalwners of a cemetery lot, designated bytibuted. If a cemetery located wholly withintawn, village or
the majority of them, shall cast the vote. city of the third orfourth class has also buried therein decedents
(b) If the annual election is not held on the day fixed for th&som an adjoining municipalitythe association having inguf
annualmeeting, the trustees mappoint another dayot more cientfunds, the association may certify in writing to its municipal
than60 days after the annual meeting, and give public noticeaérk and to the clerk osuch other municipalifythe amount
time and place, and if an election is not so eldembers may deemechecessary for the ensuing yahe amount the association
applyto the judge of @ourt of record in the county for an ordethas therefor the amount of the deficiency and the equitable
grantingpower to hold an election, by publishingtie county a amountthat each municipality should contribute; whereupon the
class2 notice, under cl85, of the application and the judge shalgoverningbody of each such municipality may levy and collect
grantthe application, and election shall then be held upon likeax therefor and pay the same to the association.
notice. The terms of trustees expire on the dath@fnnual meet (8) LIMITED LIABILITY OF TRUSTEESAND OFFICERS. () Except
ing in the year in which they are scheduled to expire, except thatrovided inpars.(b) to (d), a trustee or iter of a cemetery
if no election is held at the annual meeting the terms expire ongRgociatiororganized under this section is not liable to the associ
dateof the next election held under this paragraph. ation, its members or creditors, or any person asserting rights on
(5) TrusTEESDUTIES,REPORT. The trustees may fill vacanciesbehalf of the association, its members or creditors, or any other
for the unexpired term. One shall be chosen president, and theyson,for damages, settlements, fees, fines, penalties or other
shall appoint a secretary and treasuserd may requirgecurity monetaryliabilities arising from a breach of, or failure to perform,
of the treasurerThe trustees shall manage ttfaies and property anyduty resulting solely from his or her status as a trustedior of
of the association and control and beautify the cemetadmay cer,unless the person asserting liability proves that the bi@ach
establishregulations for those purposes. The trustees shall md&#ure to perform constitutes any of the following:
andfile written reports as required in¥57.62 (1)and(2). 1. A wilful failure to deal fairlywith the association or its
(6) DiSSOLUTION;REORGANIZATION. (@) Theassociation is dis membersn connection with anatter in which the trustee orfief
solved by failure to hold an annual electfon3 successive years. cerhas a material conflict of interest.

(b) If an association that has been dissolved undefg)aor 2. Aviolation of criminal lawunless the trustee officer had
any group that was never properlganized as a cemetery associreasonableause to believe his or her conduct was lawful or no
ation, has cemetery grounds and human remains are buried inrg@sonableause to believe his or her conduct was unlawful.
cemeterygrounds, Sor more members, or persons interested as 3 A transaction from which the trusteedadficer derived an
determinedby order of the circuit judge under p@), may pub  improperpersonal profit.
lish a class 3 notice, under &85, in the municipality in which 4. Wilful misconduct
the cemetery is located, of the time, place and object of the meet " . . .
ing, assemble and reganize by the election tfustees and divide  (P) Except as provideth par (c), this subsection does not
theminto classes as provided sab.(1), the commencement of @PPlyto any of the following:
theterms to be computed from the next annual meeting déke. 1. A civil or criminal proceeding brought by or on behalf of
secretaryshall enter the proceedings of the meeting ometberds. any governmental unit, authority or agency
Theassociation is reganized upon delivery of a copy of thepro 2. A proceeding brought by any person for a violation of state
ceedingdo thedepartment of financial institutions, except as prar federal law where the proceeding is brought pursuant to an
videdin sub.(9). Upon reoganization, the title to theemetery expresgrivate right of action created by state or federal statute.
groundstrust funds and all othearoperty of the association or 3 Theliability of a trustee or dicer arising from a breach of,
groupvests in the reganized association, under the contrahef  ; tailure to perform, any duty relating the receipt, handling,

trustees. Thereoganized association may continue the name gy estmenior other use of care funds or any otherds made in
the dissolved association or may adopt a new name. trust.

(c) Ifan aSSOCi"l"tion is dissolved under. f@ror any group haﬁ 4. The liability of a trustee or iter for violating s157.12
neverbeen properly ganized as cemetery association, and there (¢) Paragraplib) 1. and2. does not applyo a proceeding

arefewer than 5 members living or residingtire county where brouahtby a governmental unit. authorioy Aqency in its Capaci
the cemetery is located, the circuit judge for the county sielh gntbya g ' y agency pacity
private party or contractor

the petition of any person interested, make an order determinﬁ@a ) ) L
who are personiterested in the cemeterny adult person who ~ (d) This subsection does not apply to a cemetery association
ownsan interest in any cemetery lottire cemeterywho is related Organizedunder this section if anyart of the associatiaincome

to any person buried in the cemeteoy who is a descendant,is distributable among its members, trustees ficers.

brother,sister nephewniece or surviving spouse of a membéer (9) EXEMPTIONS FOR CERTAIN NONPROFITCEMETERIES. In lieu

the dissolved associations an interested person. The circuibf delivering a certification, resolution or copy of proceedings to
judgemay make the order upon evidence he or she deefirs sithe department of financial institutions under s(b, (2) or (6)

cient, with or without hearing. The order need not conthim (b), a cemetery association that is not required to be registered
namesof all persons interestedut shall contain the names of atunders. 440.91 (1)and that isnot oganized or conducted for
least5 such persons. pecuniaryprofit shall deliver the certification, resolution or copy
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of proceedings to the fide of the register of deeds of the countymentof financial institutions may prescribe and furnish forms for

in which the cemetery is located. providing the information required under this subsection.
History: 1977 c. 44%s.233 497, 1983 a. 1921985 a. 316:.18; Stats. 1985s.  History: 1977 c. 44%.497; 1985 a. 316.18; Stats. 1985 s. 157.064987 a. 190
157.062:1989 a. 31307 1991 a. 2691995 a. 271997 a. 254 1989a. 307ss.19, 21 to 24; 1995 a. 27

Cemetery association voters must be lot owners under (4). Heirs of deceased lot
owner are entitled to vote in cemetery association elections. 9G¥ty 132. . . .
157.065 Location and ownership of cemeteries.

157.064 Cemetery associations and religious associa - (1) No cemetery may_ be used for l_)urlals except.
tions; holding property; change of ownership. Q) A (2) Any cemetery in use on April 4, 1864; or
cemeteryor religious associatioauthorized to hold lands for ~ (b) Any cemetery @anized and operated by:
cemeterypurposes may take and hold not more than 80 acres of 1. Any municipality;
land, to be used exclusively for burial of the dead, and personal 2  any religious association;
propertynot exceeding250,000 in value, to promote the objects 3. Anv fraternal or benevolent society:
of the association; and if the cemetéynear to or within a 3rd ) y . ; y
classcity the association may so take and hold not more than 160 4- Any incorporated college of a religious order;
acresof land; and ifnear to or within a 1st or 2nd class gcitgt 5. Any cemetery association created undé63.062 or
morethan 240 acres. 6. A corporation aganized under ciL80or 181

(2) A cemetery or religious association incorporated in this 7. A limited liability company aranized under cH.83
stateand having a cemetery in or near adrs2nd class city and ; ;
any cemetery described under18.7.065 (3m) (djnay acquire by est(:t))"g?})edlz:xcept as provided in su(g), no cemetery may be
gift or purchase uf 30 acres of adjoining lands for cemetery pur

. ; 1. Within a recorded plat or recorded addition to a plat of any
gglséisand may pay for it wholly or partly from its cemetery IOtcity or village, if thecemetery is within one mile of a building in

(3) Whenit is necessary to entzg a cemetery owned by athe plat;
cemeteryor religious association, and adjoinitagnds cannot be . 2. O_utSIde arecorded pIa;mcprded addition to a pl"’.‘t of any
acquiredor can be acquired only at erorbitant price, application city or village if the cemetery is within 3,300 feet of an inhabited

may be made in writing to the circuit judge by 12 or masident dwelling that idlocatedwithin a recorded plat or addition, unless

freeholdersof the municipality in which the cemeterylizated hecity or village consents;

describingthe land and setting forth the facts and the price asked, 3. Within 250 feet of any habitable dwelling, publicly owned
whereuponthe judgeshall appoint 3 resident freeholders of théuilding or school, unless the cemetery is establishing an-exten
county, but not of the municipalityto appraise the damagek sionon propertyit has owned continually since June 18, 1929; or
eachowner not to exceed the price askédt, except in citiesor 4. Within 3,300 feet of any of the following state facilities,
incorporated villages, no lands may be taken within 3300fegt without the consent of the state:

(r:%s:(sjggf ?r\:\én:gptr)gistgfsc')s%(;ilpr?g;rvgItlhp?;rttifahseu%(é)cnugvéﬂggsnnotice a. Any institution for the deaf or the blind;

andfile a report in writing with the judge within 10 dagfter b. Any mental health |nst|tute., as deﬂnsd '53'0,]’ )
determination.Upon payment into court of the amoapipraised, c. A Type 1 secured correctional facilitgs defined in s.
the lands shall be taken. Either party may appeal as provide@ﬁﬁ-oz(lg)?

$.32.06 (10) The commissioners shall be paid, by the party-seek d. Any center for the developmentally disabled; or

ing to take the land, $3 for each day actually employed and 6 centse, Any state reformatory

for each mile necessarily traveled. (b) Paragraplfa) does not apply tenlagements under sub.
(5) Whenevera cemetery association votes to coneesne  (3m)or s.157.064 (2)or (3).

tery propertyand all trust funds pertaining to the cemetery prop 3y any incorporated college of a religious order in a 4th class
erty to a city village or town, thérustees of the association shall.; may establisk private cemetery within the city on land the
havethe power to transfer the property upon the acceptance of % egeowns to bury members of the religious ordéthe com

:ransfe'&by resolution of t(;‘e %ﬁyernitz]g b?dy .Of th%.puaﬂfgggé mon council consents and if each person owning a private-build
own. A conveyance under this subsection IS subjec ing within 825 feet of the proposed cemetery consents.

). . . )
- (3m) Any of the following cemeteries may ergaronly in the
(6) Whenevetthe majority of thenembers of a cemetery aSSOfOHOWing manner:

ciation, or of areligious association authorized to hold lands for . . .
cemeterypurposes, present at an annual meeting or special meet(®) Any cemetery in a village may ergarwith the consent of
ing called for such purpose vote to convey all of the cemetdf}f Village board and of the owneo$ each building within 250
association'sor religious associatios’ cemetery propertyrust €etof the addition.

fundsand other property used for cemetery purposes to anothefb) Any cemetery in a 3rd or 4tass city may enlge with
cemeteryassociation or religious association, the trustees of tte consent of the common council.

associatiorshall transfer the property upon theceptance of the  (c) Notwithstanding parga) and(d), any cemetery estab
transferby the otheassociation by &fmative vote of a majority lished before April 30, 1887, in an incorporated village and
of its members present at an annual meeting or special meefitgtedwithin 100 feet of the village limits may extend to the vil
calledfor that purpose. Upon such acceptance, the title to the cesgyelimits with the consent of the village board.

etery property trust funds and other property of the transferring (d) Notwithstanding parga) to (c), any cemetery established

associationvests in the accepting association under the cauitrol eforeApril 30, 1887, may expand as provided il57.064
thetrustees of the accepting association. A conveyance under ?hl ) I’ : ’f hi . i -
subsectioris subject to s157.08 (2) This subsection does not Hisst)ofnlg;gg 53‘31%2 ?9;5 'Cslsgzcggo(g)'fg?sgugjgzglifﬂ';g'c 63
applyto a religious society ganized under cti87. 1977c. 4495, 497, 1979 €221 1981 c. 201985 a. 3165518, 25 Stats, 1985 s.

(7) Not more than 30 days after a transfer under @)bthe 157.065:1987 a. 1901989 a. 43307, 1993 a. 98112, 1995 a. 77
transferringassociation shall notify the department of financial The restrictions on the location of cemeteries do not apply to thgjemant of
institutions in Writing of the transferincluding the name and cemeteriegxisting prior to 1933. The 2nd set of requirements under (1) (a) through

. s 4 (e), 1969 stats., do apply to the extensioexisting cemeteries. Highland Memorial
addresf the accepting association or its treasufidredepart  Park,inc. v New Berlin, 67 W (2d) 363, 227 NW (2d) 72.
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157.067 Connection with funeral establishment pro - (5) The cemetery authority may vacate or replat any portion
hibited. (1) In this section, “funeral establishment” héee of its cemetery upon the filing of a petition with the ciragtrt
meaninggiven in s445.01 (6) describingthe portion and setting forth the facts and reasons-there

(2) No cemetery authority may pernatfuneral establishment for. The court shall fix a time for hearing and direct publication
to be located in the cemeterilo cemetery authority may have orof a class 3 notice, under @85, and the court shall order a copy
permitan employe or agent of tloemetery to have any owrer Of the notice to benailed to at least one interested person, as to
ship, operation or other financial interest in a funeral establisBach separate parcel involved, whopest-ofice address is
ment. Except as provided in sug2m), no cemetery authorityr knownor can be ascertained with reasonable diligence, at least 20
employeor agent of a cemetery majrectly or indirectlyreceive daysbefore such hearing. If the court finds that the proposed
or accept any commission, fee, remuneration or benefit of aygcatingor replatting is for the best interest the cemetery

kind from a funeral establishment or from an owremploye or authorityand that the rights of none to whom cemetery lots have
agent of a funeral establishment. been conveyed will be injured, it shall enter an order reciting the

2m) A cemetenauthority mav accept a fee or remuneratiolyfisdictionalfacts and its findings and authorizing trecating
frosn a)funeral estagﬁshmen)t/ or fryom anpowrwnploye or agent or replatting of the lands of the cemetefiyhe order shall befet-

of a funeral establishment if all of the following requirements a}.@/e When_ recor_ded by the register of de?d_s- ) ,
satisfied: (6) Thissection does not apply to a religious societyanized
derch.187.

() The fee or remuneration is a payment to the cemetely, " 1905, 4731080 a. 308529, 30, 34 1993 a. 4901995 a. 10

authorityfor a burial in the cemetery authorgycemetery

(b) The fee or remuneration payment is madeetmlf of the 157 08 Conveyances. (1) After the plat or map is recorded
persgnwho_ isresponsible for paying for the funeral establlsmnder3.157.07] the cemetery authority may sell and convess
ment'sservices. ) ) _ eterylots. Conveyances shall be signed by the chfigfenfof the

(¢) The funeral establishment will be reimbursed for theofee cemeteryauthority and by the secretary or clerk of the cemetery
remuneratiorby chaging the person who is responsible for payauthority,if any Before delivering the conveyance to the grantee,
ing the funeral expenses an amount thadentical to the amount the cemetery authority shall enter records kept for that purpose,
of the feeor remuneration paid by the funeral establishment to tii&e date and consideration and the name and residence of the

cemeteryauthority grantee. The conveyances may be recorded with the register of
History: 1993 a. 100386. deeds.

(2) (a) If a cemetery lot or mausoleum space is byld ceme

157.07 Platting. (1) A cemeteryauthority shall cause to betery authority and used or intended to be used for the burial of the
surveyedand platted by a lansurveyor registered in this statehumanremains of the purchaser or the purchasimily mem
thoseportions of the lands that are from time to time required fbers,the purchasés interests in the ownership of, titteor right
burial, into cemetery lots, driveand walks, and record a plat orto usethe cemetery lot or mausoleum space are fattafl or lim
mapof the land in the dite of the register of deeds. The plat oited by any claims or liens of other pers@wainst the cemetery
mapmay not be recorded unless laid out and platted to the satistagthority.
tion of the county board of the coungnd the town board of the (b) Before a cemetery authorigglls or encumbers any ceme
town in which the lands situated, grif the land is situated within tery land, except for a sale describedpar (a), the cemetery
alst class citythen only by the common council of that city  authority shall notify the department in writingf the proposed

(2) The plat or map shall show the exact location of the tragaleor encumbrance. If within 60 days after the departrisent
beingsubdivided with reference to a corner or cormstablished notified of the proposed sale or encumbrance the departrognt
in the United States public land survey by bearingsdistdnces, fiesthe cemetery authority in writing that the department objects
andshall show a small scale drawing of the sectiogomernment to the saleor encumbrance the cemetery authority may not sell or
subdivisionof the section in which the cemetenat is situated, encumbethe cemetery land unless the department subsequently
with the cemetery plat indicated. The plat or map shall in¢h&le notifies the cemetery authority in writing théte objection is
certificate of the surveyor containinthe name of the cemeterywithdrawn. The department may object tsale or encumbrance
authority,the date of the survethe surveyds stamp or seal and only if it determines that the cemetery authority will not be finan
signatureand the surveyos statement that the surveyrise to the cially solvent or that the rights and interests of owners of cemetery
surveyor’sbest knowledge and belief. lots andmausoleum spaces will not be adequately protected if the

(3) The plat or map shall be made on muslin-backed whif@le or encumbrance occurs. The department, rhafore the
paperthat is 22 inches wide by 30 inches loagreproduced with €xpirationof the 60—day period, notify the cemetery authority in
aphotographic silver haloid image on double matt polydister Writing that the department approves of the sale or encumbrance.
of not less than 0.004ch thickness that is 22 inches wide by 3§/Ponreceipt of the departmestivritten approval, the cemetery
incheslong. Sealr signatures that are reproduced on imag@4thoritymay sell or encumber the cemetery land amdlesased
thatcomply with this subsection have the force afiecebf origi  Of any liability underthis paragraph. The department shall make
nal seals and signatures. When more than one sheet is used fof4gY effort to make determinations under this paragrapann
oneplat or map, they shall be numbered consecutively and e&peditiousmanner
sheetshall contain a notation showing the whole numbahekts ~ (C) A preneed sales contract is enforcealglainst the succes
in the plat, and its relation to the other sheets. The sheets ma§ajdn interest of the cemetery authority that made the sale.
provided by the county through the register of deeds on terms (3) A cemetery authority may sell its personal property at its
determinedy the county board. The surveyor shall leave abindiscretion.
ing malgin Of 11/2 !nches othe Ieft_side of the 30-inch Iength (5) Subsection§l) and(2) (b)do not apply to a religious seci
anda one-inch main on all other sides. ety organized under cH.87, and sub(2) (b) does not apply to a

(4) The cemetery authority shall cause the plat or map to lsemeteryauthority that is not requireih be registered under s.
recordedwithin 30 days of the date of its approval, together with40.91(1) and that is not ganized or conducted for pecuniary
the evidenceof the town and county boasddr common councd’  profit.
approval,which shall be a copy of the resolutiadopted by the  History: 1977 c. 44%.497, 1989 a. 3071991 a. 269
countyboard and by the town board, or by the common council,
certified by the county clerk and the town clerk, respectivety 157.10 Alienation and use of cemetery lots.  While any
city clerk, and dfxed to the map or plat. For failure to do so, thpersonis buried in a cemetetygt, the cemetery lot shall be inalien
plat shall be void. able, without the consent of the cemetery authoiiyd on the
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deathof the ownerownership of the cemetery lot shall descendr the sum so fixed for the caretbe cemetery lot or grave of the

to the owne's heirs; but any one or more of such heirs may convdgceased.

to any other heir his or her interest in the cemetery lot. No human(d) When uniform care of a cemetery lot has been given for 2
remainsmay be buried i cemetery lot except the human remainsonsecutiveyears or more, for which assessments are unpaid,
of one having an interest in the cemetery lot, melative, or the afternotice as provided in suf2), right to burial is forfeited until
husbandor wife of such person, or his or her relative, except Qjelinquentassessments are paid. When uniform care has been
the consent of all persons having an interest in the cemetery Iglven for 5consecutiveyears or more and the assessments are

History: 1989 a. 307 unpaid,upon like notice, title to all unoccupied parts of teene
tery lot shall pass to the cemetery authority and may be sold, the
157.11 Improvement and care of cemetery lots and paymentof principal to be deposited into the care fund. Before

grounds. (1) FENCE;FUNERALBUILDING. A cemetenauthority —depositingthe payment of principal into the care fund, the ceme

may enclose the grounds of its cemetery with a suitable fence, &ty authority may retain an amount necessary to cover the-ceme

may erect thereon a building for funeral services. tery authoritys administrative and other expenses related to the
(2) ReGULATIONS. The cemetery authority may make regulaS@le,but the amount retained may not exceed 50% of the proceeds.

tions for management and care of the cemetdiyg person may  (8) GIFTs. The cemetery authority shédlke, hold and use any
plant,in the cemeterytrees or shrubs, nor erect wooden fences gifts, or the income angroceeds of any gifts, as may be made in
structuresor offensive or dangerous structusmonuments, nor trust or otherwise, for the improvement, maintenance, repair
maintainthem if planted or erected in violation of the regulationpreservatioror ornamentation of any cemetery lot or structare
The cemetery authoritynay require any person owning or eonthe cemeteryaccording to théerms of the gift and regulations by
trolling a cemetery lot to do anythimgcessary to comply with the the cemetery authority
regulationsby giving reasonable personal notice in writinghi (9) HANDLING OF PROPERTYRECEIVED AS GIFT. (a) Before a
personis a resident of thstate, otherwise by publishing a class 3emeteryauthority receives a gift, the surety bordshe ceme
notice, under crB85, in the county If the person fails to comply tery authority shall be increased to cover such amount if it loies
within 20 days thereaftgthe cemetery authority may cause it tahendo so. If the bonds are not filed, or the cemetery authority
be done andecover from the person the expense. The cemetéajis to do anything required by this subsection, the judge may
authority may also impose a forfeiture not exceeding $10 faippointa trustee, and all property and money so given and evi
violation of the regulationposted in 3 conspicuous places in theencewof title and securities shall be delivered to the trustee.
cemeteryrecoverablainder ch778 Each employe and agent of (9g) CARE FUND FOR CEMETERY LOTS. (a) 1. Except as pro
the cemete_r)authorlty shall have constable powers in enforcinggedin ss66.04 (2) (cand157.19 (5) (b)fundsthat are received
the regulations. by a cemetery authority for the care of a cemetery lot shall be
(3) ConTrACTs. The cemetery authoritsnay contract with investedin one or more of the following manners:
personswho own orare interested in a cemetery lot for its care. 5 peposited and invested as provided i5§.19
The contract shall be in writing, may provide that the cemetery lot
shallbe forever exempt from taxes, assessments ogehéor its
careand the care and preservation of the grounds, shall exipees
duty of the cemetery authorijthe recorded in a book kept fiat
purpose,and be déctive when the consideration is paid

b. Deposited with the treasurer of tb@unty or city in which
the cemetery is located if the governing baifythe county or city
5a(:ceptssuch deposits.
c. If not invested as providad subd.l1. a.or b., otherwise
secured. depositecby the cemetery authority in amvestment approved by
the departmenif the care funds are segregated and invested sepa

(4) ASSOCIATIONSOF RELATIVES. PErSONs owning a cemetery .oy from all other moneys held by the cemetery authority
lot or having relatives buried in a cemetery may incorporate an . . .
2. The manner in which the care funds are invested may not

associatiorto hold andbccupy a previously constituted cemetery . . - .
andto preserve and care for the same. Seafigh062shall apply Permitthe cemetery authority to withdraw the care femtinct
lamount. The income from the investmehta care fund for

to the association. Nothing in this subsection shall give rights =
burial. A municipality maylease a municipal cemetery to a cemd!€ care of cemetery lots may be used only to maintain the-ceme
tery association for preservation and may conttagiermit the tery lots and grounds, except that if the amount of income exceeds

associatiorto use cemetery funds theref@uch leases and con € @amount necessatp maintain the cemetery lots or grounds
tractsmay be revoked at will by the municipal board. properly, the excess amount may beed to maintain any other
(5) Sum REQUIRED. The cemetery authorishall annually fix portionof the cemeteryincluding mausoleums. If the care funds
th for th f ¢ lot d aredeposited with a city or countgr previously depositedith
the sum necessary for the care of cemetery lots and care gigy o6 “there shall be paid to teemetery authority annually
improvementof the cemetenyor to produce a sfitient income  jaraston fundsso deposited of not less than 2% per ydre
for those purposes. . governingbody of any city or counfypr anyvillage or town in the
(7) AssessMmenTs.(a) Thecemeteryauthority may annually caseof previous deposits, may determioereturn all or a part of
assessipon the.cemetery lots amounts not to exceed the amoUH§ funds deposited by a cemetery authomiyd that cemetery
reasonablyrequired for actual and necessary costs for cleaniggthority shall accept the returned funds within 30 days after
andcare of cemetery lots and care and improvement of the-cef&eivingwritten notice of that action. If the cemetery authority
tery. Notice of the assessment, along with a copy of this sectipfidissolved or becomes inoperative, the county or city shall use
shallbe mailed to each owner or person havinggehaf a ceme  theinterest on the funds for the care and upkefdhe cemetery
tery lot, at the ownés or persors last-known post-fite pepositshall be made and the income paid over ftiame to time,
addressdirecting payment to the cemetery authority within 3@ot less frequently than once each yeard receipts in triplicate
daysand specifying that such assessments are a pefistiiidy  shallbe given, one filed with the county clerk, axi¢h the ceme
of the owner or person. tery authority and one given to the persmiaking the deposit.
(b) The cemetery authority may f@nd determine the sum rea Depositsshall be in the amount of $5 or a multiple thereof.
sonablynecessary for the care of the graveemetery lot in rea Recordsand receipts shall specifige cemetery lot for the care of
sonableand uniform amounts, which amounts shall be subjectwudich the deposit is made. Reportsdney received for care and
the approval of the court, and mapllect those amounts as parof money and property received as gifts shall be made annually as
of the funeral expenses. providedin s.157.62 (2)

(c) Beforeordering distribution of the estate of a deceased per (b) Anyone having in custody or control any cemetery care
son,thecourt shall order paid any assessment under this sectimnst fund receivedther than by testament shall, upon demand,
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deliverit to the cemetery authority to be handidprovided in sub.(3) (b) for not less than 10 years from the date of the reburial
this subsection. of the human remains under s¢).

(c) Exceptas provided in sul§ll), any cemetery authority that  (4) (a) A cemetery authority is immune frocivil liability for
sellsa cemetery lot oor after November 1, 1991, shall deposianerror that is corrected by a rebuagdhuman remains under sub.
15% of each payment of principal intocare fund under pa@) (2).
within 30 days after the last day of the month in which the payment(b) The immunity under pafa) does not apply if the erravas

is received, except as provided in s(iB. (d) and s157.115(2)  theresult of reckless, wanton or intentional misconduct.
(f). The total amount deposited must equal 15% of the totahistory: 1995 a. 357

amountof all payments of principal that hateen received, but

notless than $25. 157.115 Abandonment of cemeteries and cemetery

_ (9m) AcTIONBY DISTRICTATTORNEY. If any money or propery |ots, (1) ABANDONMENT OF CEMETERIES. (@) If any cemetery

is not turned over when required by this section, or default occy§gatedon property not subject to condemnation undeBghis

undera bondthe district attorneyupon the request of the depart gnandonede circuit courfor the county in which the cemetery

mentof regulation and licensing, shall bring action to recover s |ocatedmay authorize the removal of bodies from the cemetery
(9r) Tax AND OTHEREXEMPTIONS. Gifts and trusts under this to another cemetery upon the petition of 6 or more residents of the

sectionshallbe exempt from taxation and the law against perpgunicipality in which the cemetery is located. Prior to autho

tuities, accumulations and mortmain. rizing the removal, the court shall publish a notice to all interested
(10) EXEMPTION FORRELIGIOUS SOCIETIES. Subsectionél) to  partiesas provided in $879.05 (4) The court may not authorize

(9), (99) (a)and(b), (9m) and(9r) do not applybut sub(9g) (c) theremoval unless suitable arrangements have been meale- to

doesapply to a religious society ganized under ci.87. ter the bodies.

(11) EXEMPTION FORCERTAIN NONPROFITCEMETERIES. Subse¢ (b) 1. Whera cemetery authority fails to care for the cemetery
tion (9g) does not apply ta cemetery authority that is not requiredor a period of one or more years, the municipality in which the
to be registered under 440.91 (1)and that is not ganizedor cemeteryis located may take control of the cemetergnage and
conductedor pecuniary profit. carefor thecemetery and collect and manage all trust funds con

History: 1971 c. 41s.12; 1977 c. 44%s.234, 497. 1979 c. 3%.92 (8) 1979 c. hectedwith the cemetery other than trust funds received by a will.

110s.60 (13) 1985 a. 2001985 a. 316.25; 1987 a. 1901989 a. 3071991 a. 269 : f
Cross—referencesSee s. 863.09 (2) for court order concerning care of graves. 2. Whena cemetery a“tho.”ty abandons or fails to manage. Qr
See s. 70111(3) for authorization to distribute small trusts to cemeteries. car_efo_r the _cemetery fora pel_’IOd of 5 or more years, the munici
Sub.(9) () neither requires nor authorizes payment to entities other than ch. 8lity in which the cemetery is located shall take control of the

cemetenyassociations. Krawcyzk Bank of Sun Prairie, 161 W (2d) 792, 468 NW cemeterymanage and care for the cemetery and collectreame

(2d) 773°(Ct. App. 1991). ;

ageall trust funds connected with the cemetery other than trust

fundsreceived by a will.
157.111 Opening and closing of burial places.  If a (c) Whenever angemetery in a town is falling into disuse, or
grave,mausoleum space or othace used or intended to be useg; apandoned or neglected, andrégsorof the removal or death
for the burial ohuman remains is located in a cemetery owned gf the persons interesténlits upkeep there exists no association
operatecby a cemetery authoritgnly the cemetery authority or or group with authorityto transfer ownership and operation of the
aperson designated ltiye cemetery authority may open or closgemeteryto the town, the town board, at the expesfsiae town,
thegrave, mausoleurspace or other place used or intended to k@ gl takechage of the cemetery and manage and care for it, and
usedfor the burial of human remains. if the town board fails to take clgarof the cemeteryhe circuit

History: 1993 a. 386 judge may uponpetition by 6 or more persons interested in the

upkeepof the cemetery order its transfer to the town, incluttieg
157.112 Reburial of human remains by a cemetery transferof all assets. Cemeteries so transferred shafldreaged
authority. (1) In this section, “rebury” means to disentordls;  asprovided for other town cemeteries.
inurn or disinterhuman remains that are buried in a cemetery and (2) ABANDONMENT OF CEMETERYLOTS. (@) In this subsection:
reentombyeinurn or reinter the human remainsanother grave, 1. “Abandoned lot” means one or more gragéa cemetery

mausoleurrspace or other plaaesed or intended to be used 0ot tht js not owned by the cemetery authority of the cemetery in

the burial ofhuman remains that is located in the same cemetepy,ich the cemetery lot itocated if those graves have not been
(2) A cemeteryauthority may rebury human remains that argsedfor the burial of human remains and if, according to the

buriedin a cemeterpwned or operated by the cemetery authorifiscordsof the cemetery authoritgll of the following apply during

for the purpose of correcting an error made by the cemetefe 50-year period immediately preceditng date on which the

authorityin the burial of those human remains. noticerequirement under pgc) is satisfied:

(3) A cemetery authority may rebuhuman remains under  a. No owner has transferred any ownership interest in the
sub.(2) without first obtaining an authorization unde68.18 (4) cemeterylot to any other person.

butthe cemetery authority shall do all of the following: b. No owner has purchased or sold another cemetery lot or a
(a) No later than 30 days after reburying human remains ungéiesusoleunspace in the cemetery
sub.(2), provide written notice of the reburial to the coroner or . N other grave in that cemetery lot or adjoining cemetery

medicalexaminer of the county in which the reburial occurs. ot or adjoining mausoleum space that is owned or partially owned
(b) Notify one of the following by registered mail of the rebupy an owner has been used for the burial of human remains.

rial: d. No grave markemonument or other memorial hiasen
1. The deceder’spouse. installedon the cemetery lot.
2. If the person specified in sulil.is notavailable, an adult e. No grave markemonument or othememorial has been
sonor daughter of the decedent. installedon any other cemetery lot, in the same cemetiay is
3. If the personspecified in subd4.. and2. are not available, owned or partially owned by an owner
eitherparent of the decedent. f. No nameplate, monument other memorial has been
4. If the persons specified in subds.2. and3. are not avail installedto identify the human remains that are buried within a
able,an adult brother or sister of the decedent. mausoleunrspace, in the same cemeféhat is owned or partially

(3m) If none of the persons specified in s@.(b) 1.to4.are ownedby an owner
availablefor notification under sul§3) (b), the cemetery authority g. The cemetery authority has not been contacted by an owner
shallmaintain a record of its attempt to provide notificatimder or assignee areceived any other notice or evidence to suggest that
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anowner or assignee intends to use the cemetery lotftduee (2) CONSTRUCTION OF MAUSOLEUMS. (a) Any person who
burial of human remains. constructsa mausoleum or converts a buildimgother structure

2. “Assignee” means a person who has been assigned inttha mausoleum shall comply with the rules of the department and
deceasecowners will or in any other legally bindingritten ~Shallreceive department approval in writing of the plans and spec
agreementor who is entitled to receive under 882, an owner ifications prior to construction or conversion. No person may
shipinterest in the abandoned cemetery lot. modify plans or specifications which have been approved under

3. “Owner” means a person who, according to the recordstbBis paragraph without approval in writing from the department,
the cemetery authority of the cemetery in which an abandongflésssuch modificationsre cosmetic in nature. The department
cemeterylot is located, owns or partially owns the abandoned@ll promulgate rules providing reasonable requirements gov
cemetenylot. erningthe location, material and construction of a mausoléum,

. dancevith the requirements in pad). Any municipality
b) No cemetery authority may resell an abandoned cemet&ff°" . . .
Iot(urZIess the cemgtery autr%/orityycomplies whtarequirements ey enact ordinances governing mausoleums at least as stringent
in this subsection. asthis section. ) . )
(c) The cemetery authorishall mail to each owneat each (b) The department shall supervise construction of any public

owner'slast—known address,rmtice of the cemetery authorigy’ Mausoleumand conversion of any building to a public mauso
intentto resell the abandoned cemetery lot as provided isubis '€UM- Within 30 days after receiving written notice from the eem
section. If an owner is buried in the cemetery in which the abaﬁltetryg%hogty th"’;t thetconltlrL_Jctlon ?rtﬁonvetrjims beenl com d
donedcemetery lots located or if the cemetery authority has an)'€'€4. tN€ aepartment shall INSpect the public mausoleum an

other evidence that reasonably supports a determination by H{gvidethe cemetery authority with a written certification as to
cemeteryauthority that the owneis deceased, no notice is//netherthe construction or conversimemplies with approved
requiredunder this paragraph. plans. If the department determines that, except for certain minor

(d) If no notice is required under péc) or if, within 60 days defects, the construction or conversion complies with the

afternotice is mailed under p#c), no owner or assignee contact§"jl pprovecplans, the department may provide the cemetery author

) h ty with a written temporary certification of compliance that is
the cemejer); authfonty tobexplresfshan intent to use t'I?e abando éfni/ngenton the correpctionyof those minor defectsptemporary
cemeterylot for a future burial of human remains, the cemetery, ... &~ ; . :
authorityshall publish in a newspaper of general circulation in tqééeretlflcatloms valid for a period designated by the depart L,

) : ! . xceed Bmonths. No person may sell a mausoleum space
countyin which the abandoned listlocated, a class 3 notice unde : - !
ch. 985 that includes all of the following: Exceptan undeveloped space that is sold in accordance with s.

) 440.92 or bury human remains in a public mausoleum unless a

1. The location of the abandoned lot. carefund has been established fbe mausoleum under suB)

2. The name and last-known address of each owner  andthe departmeritas provided the cemetery authority with a

3. A statement that, unless an owner or assignee contactscdificationor atemporary certification under this paragraph. If
cemeteryauthority within the period specified in p@), the cemn  acemetery authority that has bgaovided with a temporary cer
eteryauthority intends to resell the abandoned lot as providedtification notifies the department in writing befotiee date on
this subsection. which the temporary certification expires that the defecthién

(e) If within 60 days after notice is published under I@mo  constructionor conversion of the public mausoleum have been
owneror assignee contacts themetery authority to express arrorrectedthe department shall, within 30 days after receiving the
intent to usethe abandoned lot for a future burial of humanotice,reinspect the public mausoleum and provide the cemetery
remains the cemetery authority shall bring an action in the circuatithority with a written certification as to whether the construc
court of the county in which the abandoned lot is located fort@n or conversiorcomplies with the approved plans. If a ceme
judgmentthat the cemetery lot is an abandoned lot andrder tery authority that has been provided with a tempocanyifica
transferring ownership of theabandoned lot to the cemetention does not receive a written certification from the department
authority. beforethe date on which the temporary certification expines

(f) If within one year after theircuit court enters a judgment the construction or conversion complies with the apprguleds,
and order under pae) no owner or assignee contacts the cemé1€n.beginning on the date on which tbertification expires, no
tery authority to express an intent to use the abandoned lot fd}&Sonmay sell a mausoleum space, except an undeveloped space
future burial ofhuman remains, the cemetery authority may reséfltis sold in accordanosith s.440.92 or bury human remains
the abandoned lot, except as provided in fggr The payment of 1N the public mausoleum until the defects are corrected and the
principal shall be deposited into tlare fund. Before depositing départmensubsequently inspects the public mausoleum and pro
may retain an amount necessary to cover the cematehpritys ~tion or conversion complies with the approved plafisedepart
administrativeand other expenses related to the sale,tieit Mentmay chage a reasonable fée the cemetery authority for
amountretained may not exceed 50% of the proceeds. eachinspection and certification provided under this paragraph if

(g) If at any time before an abandoned lot is resold under pl inspection and certification are provided within the applicable

(f) an owner or assignee contacts the cemetery authority to expresgiayperiod prescribed under this paragraph.
anintent to use the abandoned lot for a future burial of human(bm) If a municipality inwhich a mausoleum is located
remains the authority may not resell the abandoned lot, and owi¢quiresthe owner or operator of the mausoleum to okftaim
ershipof the abandoned lot shall be transferretht®owner or the municipality apermit for the use or occupancy of the mauso
assignee.The cemeterputhority shall pay all costs of transfer leum, the municipality shall issue that permit to the owner or-oper
ring ownership under this paragraph. ator if the owner or operator has beeavidedwith a certification

(h) Nothing inthis subsection prohibits a cemetery authorit?" {€mporary certification for the mausoleum under (g The

from seeking the authoritip resell more than one abandoned Ii€Mitshall bevalid for a period equal to or longer than the period

by publishing a single class 3 notice under. fdror bringinga for which the certification or temporary certificatiander par(b)

singleaction under pafe) that applies to all of the abandoned loti$S Valid- S .

for which such authority is sought. (c) 1. Except as provided in sutdd. no person may establish
History: 1989 a. 30%s.18m 20, 28, 45. or use a public mausoleum unless the mausoleum is Idostdd

acemetery of 20 acres or more that haen in existence for 10

157.12 Mausoleums and crematoriums. (1) DeriNITION. — Y€arsor more.

Notwithstandings. 157.061 (5) in this section,‘department” 2. A person may establish or use a public mausoleum in a

meansthe department of commerce. cemeteryconsisting of less than 20 acres in a municipality that has
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enactecdan ordinance under6.057 (2)if the cemetery meets the municipality has the dutpf caring for the burial place or grave to
minimum acreage requirement specified in that ordinance. the extent of money received for thatirpose. The county trea
(d) A mausoleum shall be constructedast as long as pes surershall annually render an account to the circuit court as pro
sible, taking into consideration theechnology and economicsVidedin ch.701and the person or municipality receivimpney
applicableto mausoleum construction at the timesohstruction. for such care shall also render an annual accounting tortugt
(3) CARE FUND FORMAUSOLEUMS. (a) Any person who oper courtand the department as prow.ded ||157.§2 (2) (b) 3to 7.
atesa public mausoleum shall establish a care fund as follows: (2) If the burial place or grave is located in a cemetery owned
1. If the mausoleum has been in existence sinoe 15, 1933, andoperated by a rellglqus somenganlzed under ch.87, the
andis covered by the care fund of the cemetery in which the m&@Urt shall name the religious society as the trustee unless the
soleumis located, the cemetery shall deposit at least 15% of edgligioussociety petitions the court to name the courggpsurer
paymentof principal received from the sale of a mausoleum spage the trustee.
into the care fund, untiihe care fund equals 10% of the cost of istory: 1971 c. 41511, 1979 ¢. 175.50, 1989 a. 307
constructingthe mausoleum. o )
2. Except as provided in subt, the operatoof the mauso 197:128 Minimum acreage requirement for cemetery
leum shall deposit at least 25% of each payment of principg$tallished on or after November 1, 1991. (1) Except as

receivedfrom thesale of a mausoleum space into the care furigfovidedin subs(2) and(3), no cemetery may be dedicated on
until the care fund equals 25% of the cost of constructingitne  OF after November 1, 1991, unless the cemetery consistéeaisat
soleum. 20 contiguous acres.

3. The operator shall make deposits required under stibds, (2) A cemetery consisting of less than 20 contiguous acres
and2. within 30 days after the last day of the month in which tH8ay be dedicated on or after November 1, 1991, if all of the fol
paymentis received. The municipality in which the mausoleur?Wing apply:
is located mayby ordinance, require lager fund, but only ifthe (&) The cemetery is owned by a religious association.
departmenmotifies the municipality in writing that the depart  (b) The religious association is responsible for all liabilities of
mentapproves of the requirement. The department may promithle cemetery
gaterules establishing uniform standards for approvals under this(c) The total acreage of all other cemeteries owned by the
subdivision. _ _ religiousassociation exceeds 20 acres.

(b) The cemeterg'treasurer is the custodian of the fund. The (3) (a) A cemetery consisting of less than 20 contiguous acres
treasuresshall file with the cemeteryt the cemetery’expense, maybe dedicated in a municipality that has enacteordimance

abond with sureties approved by the department of requiation ynder s. 66.057 if the cemetery meets the minimum acreage
licensingto indemnify the cemetery against loss if treasurer requiremenspecified in that ordinance.

fafils tlo rr}aintain thle fund. No indemnitiﬁ' requirﬁd if t?e tern:jg (b) A cemetery consisting of less than 20 contiguous acres may
of sale of a mausoleum space require the purchaser to pay dirgeliifa jicated by aemetery authority that is not required to be reg

to a trust company in the state, designated by the cemeteryas : :
todianof the fund. The fund shall be invested as provided inf%lf,égzil&?‘?ae&sgé?&gl (Ljand thatis not ganized or conducted

157.19 Income from investment may bsed only to maintain the History: 1989 a. 3071991 a. 269
mausoleum,except that if the amount aficome exceeds the '
amountnecessary to properly maintain the mausoleum the exc

amountmay be used to maintain any portion of the cemetery need trust funds. (1) In this section, “financial institution” has
(4) CONSTRUCTIONOF CREMATORIUMS. (@) Any person who o meaning given in £05.01 (3)
constructsa crematorium or converts a building or other structure (2) (a) Except as p.rov'ide'nh sub.(5) and the rules promul

to a crematorium shall comply with the rules of the department h .
andshall receive departmenrz gpproval in writing of the pptmd; gatedunder sub(4), the cemetery authority may deposit care

P ; : ; dsunder s157.11 (9g) and shall deposit care funds under s.
specificationsprior to construction or conversion. The depart!" unas
mentmay promulgate rules governing tloeation, material and 127:12(3) and preneed trust funds unde4£0.92 with afinar-

constructionof anv crematorium. Anwunicipality mav enact cial institution located in this state. The financial institution shall
ordinancesgovern)ilng crematoriums d!ﬂmast asl? str%/ngen); as thisbethe trustee of the care funds and preneed trust funds. A bank

subsection need not comply with £21.0316 (1)or (2) or ch.223to accept
b) Th d ; t shall . tructi f or disburse deposits under this section. The trustee shall invest the
(b) The department shall supervise construction of any erema e nds and preneetiust funds as provided undergg1.01

torium and conversion of any building or other structure ¢ ¢, coniag provided in sulf5) and the rules promulgated under
matorium. No person may modify departmental construction sub.(4)

conversion requirements without written approvalhefdepart

ment. No person may operate a crematorium unless the depar . : . :
mentcertifies in writing that construction or conversion complieg‘|nd unfde:jslSd?.]l a(gg){gatgls decﬁ)or?lt?_d und_erl this sectiorobr
with approved plans. acare fund under .12 (3) and the financial institution may

History: 1971 c. 415,12 1971 c. 1641977 c. 4491979 c. 2211981 c. 201989 ot release any portion of the princigahount of the care fund,

78%.19 Deposit and investment of care funds and  pre-

t(b) The cemetery authority may not change the trustee of a care

a.307 1991 a. 2691995 a. 27%s.4402 9116 (5) without the departmerg’written approval.
(c) Upon request of the financial institution, the preneed seller
157.125 Trustees for the care of cemeteries or ceme - asdefined in s440.90 (8) shall furnish the financial institution

tery lots. (1) If atrustis created for the care of a burial place avith a copy of the preneed sales contract. Except as provided in
gravebut no trustee is namedtime will to administer the trust, the s.440.92 (2) (c)(f) and(j) and(5), preneed trust funds, and any
circuit court having jurisdiction may name the county treasurer imfterestor dividends that havaeccumulated on the preneed trust
the county in which the burial placegrave is situated as trusteefunds, may not bavithdrawn until all obligations under the pre
exceptas provided irsub.(2). If not contrary to the terms of the needsales contract have been fulfilled. The financial institution
trust,the county treasurer may contract with pfeeson in chaie  is not responsible for the fulfillment of any part of the preneed
of the burial plac®r grave for its care and pay to that person thealescontract, except that the financial institutgirall release the
incomefrom the trust property or the part of the income that mayyeneedrust funds, and any interest or dividends that have-accu
be necessary for that purpose, and if there is no person igechanulatedon the preneed trust funds provided by the terms of the

of the burial place or grave then the income dteaid to the city preneedsales contract. The trustee of a preneed trust fund may not
village or town, in which the burial place or gragesituated, and be changed without the departmentiritten approval. If the

for the purposes of this subsection the goverfinody of that trusteeor account number of a preneed trust fund is changed, the
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cemeteryauthority shall notify the department in writing withinconstructanyrailroad, turnpike or canal or anything in the nature
30 days after the change. of a public easement ovehrough, in or upon such part of any
(d) The department shall promulgate rules establishing reasenclosurepeing the property of any town, citllage orreligious
able requirements and standards for the approval of changes ufdeietyor of private proprietors, as may be used for the burial of
pars.(b) and(c). For approval of changes under. i), the rules the dead, unless aauthority for that purpose shall be specially
shall require the cemetery authority to subew¥idence that the grantedby law or unless the consent of such town,, Giyage,
rightsand interests of the beneficiasf/the care fund will be ade religioussociety or private proprietors, respectivealyall be first
quately protected if thechange is approved. For approval obbtainedshall be punished by imprisonment in the county jail not
changesunder par(c), the rules shall require the trustee to submitiorethan one year or by fine not exceeding $300.
evidencethat the rights and interests of the purchaser under the
preneedsales contract will be adequately protedfetde change 157.62 Reporting: record keeping: audits. (1) Ceme-

is approved. TERY ASSOCIATIONS. (a) Except as provided in pdb) and s
(4) The department may promulgate rules allowifnds 157.625 every cemetery association shall file an annual report

investedunder this section to be deposited with a financial institd 4 S
tion located outside this state. with the department of financial institutions. The report shall be

(5) (a) This section does not apply to care funds urmermadeon a calendar-year basis unlessdépartment of financial

o2 X - institutions, by rule, provides for other reporting periods. The
157.11(9g) that are depositedith a city or county as provided ; ;
unders.157.11 (99) (a) to care funds of a cemetery for which reportis due on the 60th depfter the last day of the reporting

certificationunder s157.63is efective, to preneed trust funds of&ber'Od' The annual report shall include all of the following:

acemetery for which a certification under40.92 (9)is efec- 1. The name of the cemetery association tedaddress of

tive, or to care funds or preneed trust funds of a cemetery authokigPrincipal ofice.

thatis not required to be registered undet49.91 (1)and that is 2. The name, residence address and business address of each
not organized or conducted for pecuniary profit. officer, director and trustee of the cemetery association.

(b) If the department determinglat care funds under s. 3. The name, residence address and business address of each
157.11(99) that have not been deposited with a city or county ghareholdewho beneficially owns, holds or has the power to vote
providedin s.157.11 (9g) (a)are not being properly segregated% or more of any class of securities issued by the cemetery asso
from other moneyéeld by the cemetery authority or that thosegijation.
carefunds are not beingroperly invested as required in§7.11 4. The dates and places of all meetings and elections.

(99) (a), the department may require the cemetery authority to -
depositthose care funds with a financial institution for investment 2 A Statement oivhether the cemetery association engaged
underthis section. in the operation of a cemetery during the previous caleyetar

(6) Nothingin this section preventscemetery authority from () Paragrapia) does not apply to any person required to file
combiningits care funds andreneed trust funds for investmen@ report under s180.1622or 181.1622
underthis section if the cemetery authority maintains separate (c) Thedepartment of financial institutions may prescribe and
accountingdor each fund. furnish forms for reports required under this subsection. If the

(7) Exceptas provided in sul{5) (a) this section applies to departmenbf financial institutions prescribéerms under this
everycare fund and every preneed trust fund of a cemetery auth@ragraphthe department of financial institutions shall mail the
ity, regardless of when the care fuodpreneed trust fund wasformsto cemetery associations required to file under(pano
established. laterthan 60 days before the reports are due.

History: 1989 a. 3071991 a. 74269, 1995 a. 336 (2) CEMETERY AUTHORITIES. (@) Except as provided in ss.
157.625and 157.63 (1) every cemetery authoritghall file an
157.50 Municipal cemeteries. (1) Municipalities may annualreport with the departmeniThe report shall be made on
acquireby gift, purchase or condemnation land for cemeteriasform prescribed and furnished Hdye department. The report
within or without their boundaries. In the case of to@oguisi  shallbe made on a calendar-year basis unless the department, by
tion and price must be authorized by the town meeting. rule, provides for othereporting periods. The report is due on the

(2) The governing body of every municipality acquiring a60thday after the last day of the reporting period.
cemeteryshall by ordinance determine tigstem of management  (b) The cemetery authority shall include all of the following
andoperation. Any municipality may proceed undets7.07  jn the annual report required under.ga):
157.080r 157.11 (7_), or otherwise as provided _by_ordlnance. 1. A copy of any report required under sb) (a) or s.

(3) Uponorganization of a cemetery association to take ov@gn 16220r 181.1622
amunicipal cemeterythe municipality may convey real property o . '
andall fundsand other personal property to the association. In182(') I1f6t£1(230$¢legwletle6r%/2at?]tgci)rzlftglrrlTs]{;ggrl]J|;e(:gic;igéeir?;ﬁ&o)rt(:)nder
townsthe conveyance must be authorized by the town meeting.™~ " : P

(4) Whena towncemetery becomes embraced within a city or . ” .
village, it shall be managed as though acquired thereby 3. An accounting of amounts depositiedl amounts with

(5) Thetown meeting may authorize the town board to &pprdrawn_from, income accruing to and the balance at the close of the
priateup to $500 in any year for the improvement of the towrt Ce{?}eportmgpenod of any preneed trust fund.s. of the cemete_ry
etery,under supervision of the town board. 4. An accounting of amounts depositied amounts with

(6) Any municipality that creates a care fund shall invest tf§awnfrom, other income accruing to and the balance at the end
moneyreceived for care as provided by 881 Themunicipality ©' (€ reporting period of care fundsthe cemeteryncluding the
may terminate the care fund, transferring the money to its gendfgfdsin ss.157.11 (99) (a) 157.12 (3)and157.125

fund, if the municipality owns the cemetery and providesmalin 5. An accounting of all gifts received, income from gifts

tenanceexpenses in perpetuity for those graves in the cemetergl@positedn accounts not accounted for under subdamounts

thetime of termination. expendedrom those accounts and the balance of those accounts
History: 1971 c. 41s.12;, 1979 c. 2541983 a. 5321989 a. 307 atthe end of the reporting period.

6. The name and address of each trustee for the funds under
157.60 Public easement in cemetery . Any person who subds.3. to 5. and of the financial institution holding those
shallopen or make any highwagpwn way or private way or shall accountsat the close of the reporting period.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/157.19(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.19(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.19(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.19(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.11(9g)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.11(9g)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.63
https://docs.legis.wisconsin.gov/document/statutes/1997/440.92(9)
https://docs.legis.wisconsin.gov/document/statutes/1997/440.91(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.11(9g)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.11(9g)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.11(9g)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.11(9g)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.19(5)(a)
https://docs.legis.wisconsin.gov/document/acts/1989/307
https://docs.legis.wisconsin.gov/document/acts/1991/74
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1995/336
https://docs.legis.wisconsin.gov/document/statutes/1997/157.07
https://docs.legis.wisconsin.gov/document/statutes/1997/157.08
https://docs.legis.wisconsin.gov/document/statutes/1997/157.11(7)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20881
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1979/254
https://docs.legis.wisconsin.gov/document/acts/1983/532
https://docs.legis.wisconsin.gov/document/acts/1989/307
https://docs.legis.wisconsin.gov/document/statutes/1997/157.62(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.625
https://docs.legis.wisconsin.gov/document/statutes/1997/157.62(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/180.1622
https://docs.legis.wisconsin.gov/document/statutes/1997/181.1622
https://docs.legis.wisconsin.gov/document/statutes/1997/157.62(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.625
https://docs.legis.wisconsin.gov/document/statutes/1997/157.63(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.62(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/180.1622
https://docs.legis.wisconsin.gov/document/statutes/1997/181.1622
https://docs.legis.wisconsin.gov/document/statutes/1997/180.1622
https://docs.legis.wisconsin.gov/document/statutes/1997/181.1622
https://docs.legis.wisconsin.gov/document/statutes/1997/157.62(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/157.62(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/157.11(9g)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.12(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/157.125
https://docs.legis.wisconsin.gov/document/statutes/1997/157.62(2)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/1997/157.62(2)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/157.62(2)(b)5.

157.62 DISPOSITION OF HUMAN REMAINS Updated 97-98Wis. Stats. Database 14

7. The information specified in sufl.) (a) to the extent appli 157.63 Reporting and auditing exemptions; certifica -
cable,if the cemetery is not required to file a report under @)b. tion of compliance of cemetery affiliated with religious
(a)or s.180.16220r 181.1622 society. (1) In lieu of filing an annual report underks7.62 (2)

(c) All records relating to accountings of trust funds describédcemetery authority of a cemetethat is afiliated with a
under par(b) 3.to7. and maintained by the department are eonfi€ligioussociety oganized under cti87 or that religious society
dential and are not available for inspection or copying under %2y file an annual certification with the departmenpasvided
19.35(1). in this section.

(2) A certification under this section shall be made on a form
?{escribedand furnished by the department and include ahef

ollowing:

(d) The department shall review each report filed undefaar
to determine whether the cemetery authority is complying wi
this subchapter ] -

(3) RECORDSINSPECTION. (a) Everycemetery authority shall (@) The name and address of each cemetemjrich the certif

keepa copy of the report required under g@).(a)at its principal catlonapplles._ . .
placeof business angxcept for those records relating to account (P) A notarized statement ofarson who is legally authorized
ings of trust funds described under s(@). (b) 3.to7., shall make !0 act on behalf of the religious society under this section that, dur
the report available for inspection, upon reasonablice, by any 1N the reporting period under 557.62 each cemetery and the
persorwith an interesin a cemetery lot or a mausoleum space fFEmetenauthority of each cemetery specified under @have
acemetery owned or operated by the cemetery authority either fully complied or have substantially complied wik.

. S 157.11(9g) and157.12 (3)
ing(:b) Every cemetery authority shall maintain all of the folow (3) If the statement under su@) (b) includes a statement of

. substantiatompliance, the statement under g@p (b) must also

1. The records needed poepare the reports required undegpe ity those instances when the cemetery or cemetery authority
sub.(2) (a) o did not fully comply with s157.11 (9g)or 157.12 (3)

2. Records that shquior each deposit in a trust fund or 4y A certification under thissection is dective for the
accounispecified in sul(2) (b) 3.or4., the name of the purchaser; > _month period immediately following the reporting period
or beneficiary of the contract relating to the deposit and the itg{Agers. 157.62 (2)for which the cemeterguthority is certified

purchased. underthis section tdave fully or substantially complied with ss.
3. A copy of each contract for the sale of a cemeteryriaty  157.11(9g) and157.12 (3)
soleumspace or cemetery merchandise. (5) During the efective period specified under su), the

(4) RecORDSMAINTENANCE. The records under su3) (b) 1. departmentmay not audit the care funds or any records or
shall be permanently maintained by the cemetery authority accountgelatingto the care funds of a cemetery to which a certifi
licensee.Each record under sud) (b) 2.shall be maintained for cationunder this section applies.
not less thar8 years after the date of the deposit. Each copy of a(6) Thereligious society that is fifated with a cemetery to
contractundersub.(3) (b) 3.shall be maintained for not less tharwhich a certification under this section applies is liablethe
3 years after all of the obligations of the contract have been fdamagef any person that result from the failure of the cemetery
filled. The department may promulgate rules to establish longgrcemetery authority to fully comply with 457.11 (99) or
time periods for maintaining records under §@).(b) 2.and3.  157.12(3) during the reporting period under ¥57.62 (2)for

(5) RuLEs; REcORDS. The department may promulgate rulegvhich such compliance has been certified under this section.
requiring cemetery authorities and licens@esmaintain other  History: 1989 a. 3071991 a. 269
recordsand establishing minimum time periods for the mainte
nanceof those records. 157.635 Regulations of cemetery affiliated with

(6) AupIT. Except as provided in sk57.625157.63 (5)and  religious spciety . Nothing in this.subchapter prohi.bitseme.
440.92(9) (e), the department may audit, at reasonable times aligdly authority ofa cemetery that isfdfated with a religious soei
frequencyihe records, trust fundsd accounts of any cemeteryety organized under chl87 from prohibiting theburial of the
authority, including recordstrust funds and accounts pertainingiUmanremainsof an individual in the cemetery if the individual
to services provided by a cemetery authority which are not-oth#fasin a class of individuals who are prohibited under regulations
wise subject to the requirements under this chaptie depart 2dopted by the cemetery authority or religious society fremg
mentmay conduct audits under this subsection on a random baigiedin the cemetery
andshall conduct all audits under this subsection withpoowid- History: 1989 a. 307
ing prior notice to the cemetery authority

(7) RULES;FILING FEE. The department may promulgate ruled57-64 ~ Penalties. (1) In addition to or in lieu of other reme
establishinga filing fee toaccompany the report required undefi€Sprovided by lawany person who violates this subchapter or

(2 T ; y rule promulgated under this subchapter may be required to
2??e(gl)ﬂ§:i)ng-]r Egrglér;gr;egustn?)lrlitti):sl.)ased on the approximate ¢ orfeit not more than $200 for each separatersfe. Each day of

History: 1989 a. 3071991 a. 1632, 269, 1995 a. 271997 a. 79 continuedviolation constitutes a separatéenise. _
(2) Any personwho intentionally does any of the following

. . . . may be fined not more than $1,000 or imprisonedhfiirmore
157.625 Reporting exemption for certain cemeteries. th?\ngo days or both:

(1) A cemetery authority that is not required under this chapter o
unders.440.92to maintain any carinds or preneed trust fundsOr ((g‘)) (}f?ﬁtzﬁﬂw-% (2) (b)157.11 (9g)or157.12 (2) (b)(c)

is not required to file an annual report undet%7.62 (2) (b) Fail handle funds for the i d ‘
: ; ails to handle funds for the improvement and car@ o
(2) A cemetery authority whose annual operating butiget cemetenyas required in 457 110r 157.125

the cemetery is $2,500 or less is not requirediltoan annual ¢ s
reportunder s157.62 (2) (c) Fails to deposit or invest care funds or preneed trust funds

(3) Sectionl57.62does not apply to a cemetery authottitst asrequirgd in 5,157'19 } . )
is not required to be registered unde$40.91 (1)and that is not _ (d) Fails to file a report or filean incomplete, false or mislead

organizedor conducted for pecuniary profit. ing report under s157.62 (1)or (2).
History: 1991 a. 269 (e) Fails to maintain records as required.tb67.62 (3and(4).
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() Files a false or misleading certification undets7.63 6. Any other interest which the board deems to be in the public

(9) Molates s157.111 Interest.

(3) Any person who intentionally commitn act specified  (h) “Owner” means a person who owndezsesand on which
undersub.(2) (a)to (f) with intent to defraud may be punished fo@ burial site is located.
theft under s943.20 (hm) “Person” includes the state.

History: 1989 a. 3071991 a. 2691993 a. 386 (i) “Qualified archaeologist” means an individual who has a

graduatedegree in archaeologgnthropology oa closely related

157.65 Enforcement. (1) (a) If the department of regula field and at least one year of full-time professional experience or
tion and licensing has reastmbelieve that any person is violatingequivalent specialized training in archaeological physical
or has violated this subchapter or any rule promulgated under #ighropologicatesearch, administration oranagement, at least
subchapteand that the continuation of thadtivity might cause 4 months ofsupervised field and analytic experience in general
injury to the public interest, the department of regulation afdprth American archaeology or physical anthropology and a
licensingmay investigate. demonstratecbility to carry research to completion.

(b) If the department of commerce has reason to believe tha{1m) AppLICABILITY. This section does not apply to the distur
anyperson is violating €57.12or any rule promulgated under s.banceof cata_loged land contiguous to a cataloged burial site if the
157.12and that the continuation of that activityght cause injury Catalogedburial site wasecorded under suf®) (i) before August
to the public interest, the department of commerce may investi 1989.
gate. (2) DIRecTOR'sDUTIES. The director shall:

(2) The department of justice or any district attornapon (&) Under a special inspection warrant as required under s.
informing the department of justice, may commence an action66.122 identify and record in a catalog burial sites in gt&te
circuit court in the name of the state to restrain by temporary amd,for burial sites which are not dedicatedfisignt contiguous
permanentnjunction any violation of this subchaptefhe court land necessary to protect the burial site from disturbance, and
may, prior to entry of final judgment, make such orders or judgnotify in writing every owner of &urial site or of such land so
mentsas may be necessary to restorany person any pecuniaryrecordedand any county or local historical society in the county
loss suffered because of the acts or practices involved in thderethe burial site or the land is located. Any information in the
action, if proof of such loss is submitted to the satisfaction of thetalogrelated to the location of any burial site, the disclosure of
court. The department ofustice may subpoena persons andhich wouldbe likely to result in the disturbance of the burial site
requirethe production of books and oth#gocuments, and may or the cataloged land contiguotgsthe burial site, is not subject
requesthe department of regulation and licensimghe depafst t0s.19.35 (1) The notice shall include information about the per
mentof commerce to exercise its authority under gipto aid mit required under sukb) and the toll free number the owner may
in the investigation of alleged violations of this subchapter  call for more information. In this paragraph, “Scient contigu

(3) In lieu of instituting or continuing an action under this-secousland” means land that is within at least 5 feet from any part of
tion, the department of justice may accept a written assurancédturial site.
discontinuancef anyact or practice alleged to be a violation of (b) Identify and record in a catalog burial sites likely to be of
this subchapter from the person who has engaged in the acaxshaeologicainterest or areas likely to contain burial sites. Any
practice. An assurance entered intnder this subsection shall notinformation in the catalog related to the location of any burial site
be considered evidence of a violation of this subchapmer a likely to be of archaeological interest or of any dilegly to con
violation of the assurance shall be treated as a violation of this st#in a burial site, thdisclosureof which would be likely to result
chapter. in the disturbance of the burial sitetbecataloged land contigu

History: 1989 a. 3071995 a. 2%s.4405 4406 9116 (5) ousto a cataloged burial site, is not subject tH%35 (1)

(c) Make recommendations concerning burial sites on private

propertyfor acquisition by the state or other public agencies to

SUBCHAPTERIII preservethe burial sites.
(d) Provide for and publicize a telephone service which allows
BURIAL SITES PRESERATION any person in this state to call, without ch@y the directoto
reporta discovery or disturbance of a burial site.
157.70 Burial sites preservation. (1) DeriniTions. Inthis () Establish a registry for any person whtime board deter
section: minesto have an interest incataloged burial site or class of cata

logedburial sites under suli2m) (b)or (c). The registry shall
(b) “Burial site” means any place where human remains includethe name of every person whom the board determines to
buried. S e t
(c) “Cataloged” means recorded under @.(a) (4) (e)or pyrial in the burial site if the burial site is disturbed asehntify
(6) (c). the burial site in which the person is determinetiawe an inter
(cm) “Dedicated” has the meaning given ini57.061 (4) est. Any information in the registry relataxithe location of any
(d) “Director” means the director of the historical society or higurial site, the disclosure of which would be likely to resufiisa
or her formally appointed designee. turbanceof the burial site, is not subject to disclosure under s.

(e) “Disturb” includes defacing, mutilating, injuring, expos 19.35(2). ) o o N
ing, removing, destroying, desecrating or molesting in any way (f) Assist owners in identifying persons to be notified under

() “Human remains” means any part of the body of a deceaSt-() (b)_ 2. ) . . .
personin any stage of decomposition. (g) Assist Indian tribes, state agencies and other persons in any

(g) “Interest’ means an interest bagedany of the following: Negotiationwith any federal agency for the preservatiobufial
1. Direct kinship sitesand human remains.
2' A cultural triBaI or religious Ailation (h) Mediate,upon application of any owner or person in the

e . . registry under par(e), any dispute related to the disturbance or
3. A scientific, environmental or educational purpose.  proposediisturbance of a burial site.

(a) “Board” means the burial site preservation board.

4. Land use. (i) Cause a cataloged burial site to be recorded by the register
5. A commercial purpose not relateddad use which is cen of deeds of the county imhich the burial site is located. The-his
sistentwith the purposes of this section. torical society shall reimburse the county for tiest of recording
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underthis paragraph from the appropriation unde2245 (3) to remove and analyze any human remains and objects related to

(a). theburial in the burial site from the burial site within a reasonable
(2m) BoarD buTIES. The board shall: time,_begir_1r_1ing within 30 days of when ground conditipesmit,
(@) Meet at least every 3 months. for disposition under sulf6). . _
(b) Determine which Indian tribes in this state havntarest b. Changes the proposed activity so as not to disturb any
in any cataloged burial site or class of cataloged burial sites ditiial site.
notify the director for entry in the registry under s(#).(e) (d) If the director determines that an owner has satisfied the

(c) Determine which applicants fentry in the registry under "équirementsinder par(c) 3, he or she shall notify the owner of

sub.(2p) have an interest in a cataloged burial site or clasataf theowners right to cause guermit any activity which is in keep
logedburial sites. ing with the owne's action under pafc) 3.

(d) As it deems necessamngview determinations of the direc ~ (€) If under par(c) 3. a.all human remains and objecedated
tor and the division of hearings and appeals in the deparwhento the burial in a burial site reported under s{#).(a) are not
administrationunder sub(5). removedfrom theburial site, the director shall enter the burial site

(e) As it deems necessargview disposition actions taken by!Nt© the record prepared under s(®). (a)
the director under sul{). () The director shaiubmit a written report to the board of any

(f) As it deems appropriatapprove transfers of burial sitesdeterminatiorwhich he or she makes under this subsection.

undersub.(6m) (b) 2. (5) PROCEDUREFOR CATALOGED BURIAL SITES. (@) Noperson

(2p) APPLICATIONFORREGISTRY. Any person may apply to the may intentionally cause or permit the disturbaofe cataloged

boardfor entry in the registry anshall indicate in which burial burial site or the cataloged land contiguous tatalogedurial
site she or he is claiming an interest. site without a permit from the director issued under this subsec

(2r) SITE DISTURBANCEPROHIBITED. Except as provided undertion- . . »
subs.(4) and(5) andss.157.111and157.112 no person may  (b) Any person who intends to cause or permit any activity on
intentionallycause or permit the disturbance of a burial site er c&cataloged burial site or on catalodedd contiguous to a cata
alogedland contiguous to a cataloged burial site. This subsecti@gedburial site which in anyay might disturb the burial site or
doesnot prohibit normal agricultural or silvicultural practicegheland shall:
which do not disturb the human remains in a burial site or the sur 1. Apply to the director for a permit to disturb the burial site
facecharacteristics of a burial site. or the land. The application shall include the purpose of the distur

(3) REPORTOF DISTURBED BURIAL SITES. (a) Except as pro banceand the names and addresskany persons notified under
videdunders.979.03, a person shall immediately notify the direcsubd2. The director shall serttle applicant the names of any-per
tor if the person knows or has reasonable grounds to believe #in the registry with an interest in the burial site.

a.bu.rial sjte or the cataloged Iand.contiguous to a catalogeal . 2. On a form provided by the directarotify any person
siteis beingdisturbed or may be disturbed contrary to the requirghosename the director has sent under subdf the proposed
mentsof subs(4) and(5). disturbance.The notice to any person under this subdivision shall

(b) Upon receipt of any notice under faj, the directoshall includeinformation on the notified persanfight toa hearing on
determineif the burial site which is the subject thfe notice has whetherthe director should grant a permit to disturb the burial site
beencataloged under suf) (a) or the land.

(4) PROCEDUREFOR UNCATALOGED BURIAL SITES. (@) If the (c) 1. Upon requestf the applicant or any person notified
directordetermines that a burial site reported under @)s not  underpatr (b), or if the director determines that a hearing is neces
catalogedunder sub2) (a) he or she shall immediately notify thesary,the director shall request td@ision of hearings and appeals
ownerof the burial site of the procedure under this subsection gadthe department of administration to conduct a hearing on
of the liabilities and penalties which apply for failure to complyhethera permit shouldbe issued to disturb the burial site or the
with the procedure. If the director deems it appropriate, he or $gdwhich is the subject of the request. If in any part of the-hear
may give notice to théoard, and to any person who has or mayig the location of a burial site is the subject of the testimgugh
have an interest in the burial site, that a burial site has beggrt of the hearing shall be conducted in a session closed to the
reportedunder sub(3). public and the recordf such part of the hearing shall be exempt

(b) No owner who has received notice under(pgmay in any from disclosure under 49.35 (1)
way intentionally cause or permit any activity which wodig- 1m. If a hearing is not requested or determined to be necessary
turb the burial site which is the subject of the notice unless authhder subd. 1., the director shall determine whetheparmit
rized by the director under pgc) 2. or (d). shouldbe issued to disturb the burial site or the land which is the

(c) 1. Using information available concerning the burial sitqubjectof the application under pgb) 1. If the director deter
andthe proposed activityhedirector shall determine whether theminesthat the benefits to the permit applicant in disturbing the
proposedactivity will disturb the burial site and whether the regispurial site or the land outweigh the benefits to all other persons
try under sub(2) (e)shows that any person has an interest in tR@ownon the registry under suf2) (e)to have an interest in not
burial site. disturbingthe burial site or the land, the director shall grant a per

2. If the director determines that the proposed activity will natit to disturb the burial site or the land. In making the determina
disturbthe burial site owill disturb a burial site in which no per tion, the directorshall consider the interest of the public in addi
son is shown on theegistry under sul§2) (e)to have an interest, tion to any other interests. If the director determines that any of
he or she shall notify the owner of the owiseright to cause or thefollowing classes of intereste represented, the director shall
permitthe activity weightthe interests in the following order of priority:

3. If the director determines that the proposed activity will a. Direct kinship.
disturba burial site in which any other person who is not the owner 1, - o cuitural, tribal or religious fiation.
is shown on the registry under si(®) (e)to have an interest and A sci t'f', . tal ducational
thatthe interest is substantial, the director shall notify the owner c. 5(_:|en _' 1€, enwronmen.a 9r ?_ ucationa purpo§e. .
that the owner may not cause or permit the activity unless the ¢M. Historical and aesthetic significance of the burial site.
ownerdoes one of the following: d. Land use.

a. Subject to s157.111 authorizes the director or a qualified e. A commercial purpose not related to land use which is con
archaeologisapproved by the director to excavéie burial site sistentwith the purposes of this section.
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f. Any other interest which the director deems to be in the puleintermentor other appropriate disposition based on the follow
lic interest. ing, in the order of priority stated, when persons in prior classes
2. If a hearing is requested or determined tonbeessary are not available at the tinwé application and in the absence of
undersubd.1., the division of hearings and appeals in the depa@ctualnotice of opposition by a member thie same or a prior
ment of administration shall conduct a hearing determine class:
whetherthe benefits to the pernapplicant in disturbing the burial 1. Direct kinship.
site or the land outweigh the benefits to all other persons shown 2 A cultural, tribal or religious fifiation.

onthe registry under suf®) (e)to have an interest in not disturb 3. A scientific, environmental or educational purpose.

ing the burial site or the land. If the division finds in favor of the . . ) .
applicant, the division shall issue a determination in favor of _4- Any other interest which the board deems to be in the public

grantinga permit to disturb a buriaite or the land which is the INterest.

subjectof the hearing under this paragraph. In making the-deter (b) If the director cannot identify any person with an interest
mination, the division shaltonsider the interest of the public inin reinterring the human remains and objects received under par
addition to the interests of the parties. If any of the followinga), the directoishall provide for reinterment or other disposition
classeof interest are represented in the hearing, the division shefithe human remains and objects in an appropriate manner

weightthe interests in the following order of priority: (c) The director shall enter into the catalog prepared under sub.
a. Direct kinship. (2) (a) the site of any reinterment under .daj or (b).
b. A cultural, tribal or religious fifiation. (d) The director shall submib the board a written report of

c. A scientific, environmental or educational purpose.  any disposition action taken under this subsection.

cm. Historical and aesthetic significance of the burial site. (€) The board may revieand modify any disposition action
d. Land use. taken by the director under this subsection.

; P 6m) BURIAL SITESON PUBLIC LANDS. (a) In this subsection,
e. A commercial purpose not related to land use which is cqn ( S B . .
sistentwith the purpo?sesp of this section. “municipality” has the meaning given unde66.066(1) (a)and
f. Any other interest which the board deems to be in the public ludesthe state.
- LY P (b) Notwithstanding any other provision of this section, a

interest. SN
2m. If the division makes a determination for granting a perrnummpahty. . .

mit to disturb a burial site which is the subject of the hearing under_2: May not transfer any burial site to any person who is not
this paragraph, the division may determine the person to vihem am.unlc.lpallty unless the transfer provides for preservation of the
humanremains and objects related to the burial in the bsital Purial site from any disturbance tgny person and unless the
shouldbe transferred for analysis and reinterment or atppre ~ ransferis approved by the board. _ _
priatedisposition when the burial site is disturbed. In making such 3. Shallendeavor to take positive action to preserve any burial
adetermination, the divisioshall follow the order of priority pre Site on land it owns through appropriate land use management
scribedin sub.(6) (a) including but not limited to appropriate multiuse purposes such as

3. If the determination under subdim. or 2. is for granting Naturepreserves.

apermit to disturb a burial site which is the subject of the hearing (7) ACTIONBY ATTORNEY GENERAL. Upon request of thigoard,
under this paragraph, the director shall grant the permit if tHbe attorney general or the district attorneytiod proper county
owner authorizes the director or a qualified archaeologishall aid in any investigation, inspection, hearing or trial had
approvedby the director to excavate the burial siterdmove, undertheprovisions of this section and shall institute and prose
within a reasonable time, beginning within 88ys of when cuteall necessary actions proceedings for the enforcement of
ground conditionspermit, for disposition under suk6), any suchprovisions and fothe punishment of violations of the same.
humanremains and objects related to the burial in the bsiti@al Theattorney general or district attorney so requested shall report
to be disturbed under the permit. to or confer with the board regarding the request within 30 days

4. A permit issued under this subsection shall be subject t@fer receipt of the request.
157.111and may be subject to any other conditiomxemption (8) RemeDIES. (a) Any person who intentionally disturbs,
deemedhecessary ttimit the disturbance of a burial site or thewithout the authorization ahe director under suf#) (c) 2.or(d),
land or to minimize any other burden on any persdacaéd by aburial site which is not cataloged or who intentionally disturbs,

grantingthe permit. without a permit issued under sup), a cataloged burial site or
5. Any party in a hearing under this paragraph may appeal the cataloged landontiguous to a cataloged burial site is liable for
determinatiorunder subdlm. or 2. to the board. attorneyfees and damages or other appropriate relief to any per

sonwith an interest ipreserving the burial site or in reinterring
the human remains and objects relatethe burial in the burial
site. Any person withan interest in preserving a burial site or in
reinterring the human remains the burial site may bring an
f}ctionfor an injunction to prevent disturbance to the burial site or
- . : - he cataloged land contiguousaacataloged burial site or to obtain
the historical society to analyze and reinter or othersispose the human remains and objects related to the burial in the burial

of human remains and other material under (ga2m. site for appropriateeinterment, in the order of priority specified
(6) DISPOSITION OF HUMAN REMAINS REMOVED FROM BURIAL i sy, (6) (a)

sITES. (a) If human remains and objects related to the burial in the
g‘ﬁr?ﬁﬁina?\xg%Inr?gsan%ggrrﬂ?ﬁ;dnﬂ%gbs(ﬁés' (i;) r2(r?1).t(r% erty shall not change the rights and duties of any person under this
personto whomsuch remains and objects should be transferr&gction- . .

for analysis and reinterment or ottapropriate disposition, the ~ (10) PENALTIES. (a) Any person who fails to report the distur
directorshall notify any persoim the registry under sut) (e) banceof a burial site or the cataloged land contiguous to a cata
with an interest in the analysis and reinternwrappropriate dis loged burial site as required under siiB) shall forfeit not less
positionof such human remains and objects. The director shgn$100 nor more than $1,000.

transferthe remainsand objects to such person for appropriate (b) Any person who intentionally disturbs a burial site which
reintermenbr other appropriate disposition upon receipt of awrits not cataloged without thauthorization of the director under
tenapplication by any person with an interest in the analysis asub.(4) (c) 2.or (d) shall forfeit not less than $500 nor more than

(d) 1. The director may chge a fee to recover the cost o
excavationof a cataloged burial sitender par(c) 3.on the basis
of the historical societg’assessment of the coassociateavith
excavationof the cataloged site.

2. The directomay chage a fee to recover costs incurred b

(9) PrESERVATIONOFRIGHTS. The transfer of title to any prep
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$2,000if the burial site is not dedicated or shall forfeit not less tharot related to use of the land where a burial site is located or who
$1,000n0r more than $10,000 if the burial site is dedicated. disturbsa cataloged burial site for commercial gain related to use
(c) Any owner who intentionally causes or permits acgvity  Of the land where a burial site is located in violation of this section

which disturbs a burial site after receiving notice from the directgt@y e finednot to exceed 2 times the gross value gained or 2
undersub.(4) (a)without the authorization required under s, Umesthe gross loss caused by the disturbance, whichever is the
() 2. or (d) shall forfeit not less than $1,000 nor more thafiréaterplus court costs and the costs of investigation and pro
$10.000. secution, reasonably incurreak, imprisoned for not more than

’ ) . . _oneyear in the county jail or both. In calculating the amount of
_ (d) Any person who intentionally causespermits any actvv  the fine based on personal injygny measurement of paamd
ity which disturbs a cataloged burial sitethe cataloged land con syfferingshall be excluded.
tiguousto a cataloged burial site without a permit issued undemistory: 1985 a. 3161987 a. 271989 a. 331, 359, 1991 a. 391993 a. 3861995
sub.(5) shall forfeit not less than $1,000 nor more than $10,000357

. . . . Note: 1985 Wis. Act 316 which created this section, contains extensive notes.
(e) Any person who disturbs a burial site commercial gain Also, Section 1 of the Act is entitied “Legislative findings and purpose”.
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