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CHAPTER 153
HEALTH CARE INFORMATION

153.01 Definitions. 153.50 Protection of patient confidentiality

153.05 Collectionand dissemination of health care and related information. 153.55 Protection of health care provider confidentiality

153.07 Board powers and duties. 153.60 Assessments to fund operations of department and board.
153.08 Hospital rate increases or chas in excess of rates. 153.65 Provision of special information; user fees.

153.10 Health care data reports. 153.75 Rule making.

153.20 Uncompensated health care services report. 153.85 Civil liability .

153.21 Consumer guide. 153.90 Penalties.

153.45 Release of data.

153.01 Definitions. In this chapter: All' moneys collected under this subsection shall be credited to the
(1) “Ambulatory sugery center” has the meaning given undegppropriationunder s20.435 (1) (hg)
42 CFR 416.2 (6r) Thedepartment shall study andksed on the results of

(2) “Board” means the board on health care information. the study may develop and implement a voluntary systafm
(4) “Department’means the department of health and famil ealthcareplan reporting that enables purchasers and consumers

services. 0 assess the performance of health care plans ahedltacare
(4d) “Department’means the department of health and-fanProvidersthat are employed or reimbursed by the health care
ily services. plans. The department shall undertake the study and any develop

mentand implementation in cooperation with private health care

rchasersthe board, the department of employe trust funds, the
office of the commissioner of insurance, the interagency coordi
nating council created underl%.107 (7) major associations of
Realthcare providers, health care plans and consumers. If-imple
mentedthe department shall operate the system in a manasr so
to enable purchasers, consumers, the public, the governor and leg
islatorsto assess thgerformance of health care plans and health
careproviders.

(4h) “Employer coalition” means an ganization of employ
ersformedfor the purpose of purchasing health care coverage
servicesas a group.

(4p) “Health careplan” means an insured or self-insured pla,
providing coverage of health caexpenses or an employer ceali
tion.

(4t) “Health care provider” has the meaning given ih46.81
(1) and includes an ambulatory gary center

() H“ospltal ”has the meaning given undes8.33 (2) (8) Unlesssub.(13) applies, the department shall collect,-ana
(5m) “Insurer” has the meaning given unde680.03 (27) |y and disseminate, in language that is understandable to lay
_(7) “Patient” meansa person who receives health care sepersonsclaims information andther health care information, as
vicesfrom a health care provider adjustedfor case mix and severjtynder the provisions of this
(8) “Payer”means a 3rd party payéncludingan insurgrfed  chapter,as determined by rules promulgated by the department,
eral, state or locagjovernment or another who is responsible fafom health care providers specified by ruemulgated by the
paymentof a hospital chae. department. Data from health care providers may be obtained
History: 1987 a. 3991993 a. 16185 491, 1997 a. 27231 throughsampling techniques in lieu of collection of data on all
patientencounters and data collectiprocedures shall minimize
. . . . unnecessaryduplication and administrative burdens. If the
and related information. (1) In order to provide ttospitals, departmentcollects health care provider-specific ddtam

healthcare providers, insurers, consumers, governmegh . .
ciesand othgrs informatioconcerning health c%re providers andie@lthcare plansthe department shall attempt to avoid collecting
esame data from health care providers.

uncompensatebealth care services, and in order to provide info : . ) o
mationto assist in peer review for the purpose of quality assur (9) The department shall provide orientation and training to
ance the department shall collect, analyze and disseminate he&igiglth care providers who submit data under this chapter to
careinformation, as adjusted for case mix awVerity in lan  explainthe process of data collection and analgsid the proce
guagethat is understandable to lay persons. duresfor data verification, comment, interpretation and release.

(3) Upon request of the department, state agencies shall pro(12) The department shall, to the extent possible and upon
vide health care information to the department for use in preparirguestassist members of the public in interpreting data in health
reportsunder this chapter careinformation disseminated by the department.

(5) Unlesssub. (13) applies, the department may require (13) The department may waive the requirement under sub.
health care providers to submit to the department informatioq), (5) or (8) for a health carprovidet who requests the waiver
specifiedby rule under s153.75 (1) (n)for the preparation of and presents evidence to the department thatrélqgirement
reports,plans and recommendations in the form specified by th@dersub.(1), (5) or (8) is burdensome, under standards estab
department by rule. lishedby the department by rule. The department shall develop

(6) The department may contract with ublic or private aform for use by a health care provider in submitting a request
entity that is not a major purchas@ayer orprovider of health underthis subsection.
careservices in this state for the provision of data processing SeMHistory: 1987 a. 3991989 a. 1856; 1991 a. 250269, 1993 a. 16104, 185, 491;
vices for the collection, analysis and dissemination of health cap@5a. 27ss.4393 9126 (19) 1997 a. 27231
informationunder sub(1). )

(6m) Thedepartment may contract with the group insurande3:07 Board powers and duties. (1) The board shall
boardfor the provision of data collection and analysis serviceddvisethe department with regard to the collection, analysis and
relatedto healthmaintenance ganizations and insurance compadisseminatiorof health care information required by this chapter
niesthat provide health insurance for state employes. The depart(3) The board shall approve all rules which are proposed by
ment shall establish contract fees for the provision of the serviddé® department for promulgation to implement this chapter

153.05 Collection and dissemination of health care
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(4) Theboard and the department shall jointly dooéthe fol  is understandable to lay persons. The department shall widely
lowing: publicizeand distribute the guide to consumers.

(b) Provide oversight on the standard reports under this chagistory: 1997 a. 231

ter,including the reports under $53.20and153.21 153.45 Release of data. (1) After completion of dat&erifi-

_(c) Developthe overall strategy and direction for implementgcation, comment and review procedures specibigdhe depart
tion of this chapter o _ mentby rule, the department shall release data, together with com
(d) Provide information on their activities to the interagencients,if any, in the following forms:
coordinatingcouncil created under $5.107 (7) (a) Standard reports
History: 1987 a. 3091991 a. 2691993 a. 161995 a. 27.9126(19), 1997 a. '

27,231, 237. (b) Publicuse data files which do not permit the identification
of specific patients, employers or health care providers, as defined
153.08 Hospital rate increases or charges in excess of by rules promulgated by the department. The identification of
rates. (1) In this section: thesegroups shall be protected by all necessary means, including
(a) “Consumer price index” has the meaning given 6004 the deletion of patient identifiers artle use of calculated vari
(8) (e) 1. ablesand aggregated variables.

(b) Notwithstanding s153.01 (5) “hospital” has the meaning (c) Custom-designed reports containing portions of the data
givenin s.50.33 (2) except that “hospital” does not include a-cert'nderpar (b). _ - _
ter for the developmentally disabled as defined i51s01 (3) (1m) After completion of data verification and review proce

(c) “Rates” means individual chges of a hospital for the ser duresspecified by the department by rule, the department looay

vicesthat it provides. is not required to, release special data compilations.

; ; ; geaa (2) Thedepartment shall provide tgher entities the data nrec
am(gan';lgxgg(segli?glj Tt‘? );e;?gsret?lsé? Ietiferglti%itogn Mar)}yl%a)i%rgeén essaryto fulfill their statutory mandates for epidemiological-pur

unlessthe hospital first causes to peblished a class 1 notice POSESr to minimizethe duplicate collection of similar data-ele
underch.985in a newspaper likely to give notice in the area whef8€NS- ) .
the hospital is located, no sooner than 45 days and no later than 3¢3) Thedepartment mayut is not required to, release health
daysbefore the proposedte change is to takef@ft. The notice careprovider-specific and employer-specific daecept in pub
shalldescribe the proposed rate change. lic use datdiles as specified under sufd) (b), in a manner that
(3) This section does natpply to a hospital that proposes tdS SPecified in rules promulgated by the department.
increassits rates during the course of the hosystéifcal year by ~ (4) The department shall prohibit purchasers of data from
any amount or amounts that, in the aggregate, do not exceedgfgleasingndividual data elements of health care data files.
percentage amount thattle percentage défrence between the (5) Thedepartment may noelease any health care informa
consumeiprice index reported fadhe 12—month period ending ontion that is subject toules promulgated under $53.75 (1) (b)
Decembe31 of the preceding year and the consumer fmidex  until the verification, commerdndreview procedures required
reportedfor the 12—month period ending on December 31 of thaderthose rules have been complied withothing in this sub
year prior to the preceding year sectionprohibits release of healtiare provider—specific informa
(4) A hospital shall publish a class 1 notice unctei985 at tion to the health care provider to whom the information relates.
least10 days prior to thénstitution by the hospital of a rate History: 1987 a. 3991989 a. 181993 a. 161997 a. 27231

increase. . . ) .
History: 1993 a. 16:5.264410 2646 1993 a. 10453, 5m, 7,8, 9: 1993 a, 491 L103-90 Protection of patient confidentiality . (1) DeriNI-
19973, 27 231 TIoNs. In this section:

(a) “Data element” means an item of information fronma
153.10 Health care data reports. Thedepartment shall pre form patient billing form.
pare,and submit to the governor and the chief clerk of each house(b) “Patient-identifiable data” mead of the following data
of the legislature for distribution the legislature under $3.172  glements:
(2), standard reporttat the department prepares and shall collect |  patient medical record or chart number
informationnecessary for preparation of those reports. 2' Pai
. Patient control numher

History: 1987 a. 3991997 a. 27231 ' ;
3. Patient date of birth.

153.20 Uncompensated health care services report. 4. Date of patient admission.
(1) Thedepartment shall prepare, and submit to the governor and 5. Date of patient dischge.

to the chief clerk of each house of the legislature for distribution A BN

to the legislature under $3.172 (2) an annual report setting forth ? gate Oft pjt'em Pg”c'tﬁ?" procedure.
the number of patients twhom uncompensated health care ser /- ENcrypted case identiner
viceswere provided by each hospital ahé total chayes for the 8. Insureds policy number
uncompensatetealth care services providedthe patients for 9. Patiens employers name.

the preceding yeatogether with the number of patients and the 10. Insured date of birth.
total chages that were projected by the hosgitathat year in the 11. Insured identification number

planfiled under sub(2). o 12. Medicaid resubmission code.
(2) Every hospital shall file with thelepartment an annual 13. Medicaid prior authorization number

plan setting forth the projected number of patients to whom (c) “Small number” means a number that is ifisigintly large

uncompensatetealth care services will be provided by liespt LS Al ;
tal andp[he projected total clyes for the un%ompensa){ted r?ealtﬁo be statistically significant, as determined by the department.

careservices to be provided to the patients for the ensuing yeay (2) PROHIBITION ON RELEASE. ~ Patient-identifiable data
History: 1987 a. 3991989 a. 181997 a. 27231 obtainedunder this chapter is not subject to inspection, copying

or receipt under 4.9.35 (1)and may not be released by the depart
153.21 Consumer guide. The department shall prepare andnentexcept as provided in sufd).
submitto the governor and to the chief clerk of each housleeof  (3) DEPARTMENTAL MEASURES TO ENSURE PROTECTION OF
legislaturefor distribution to the legislature unded8.172 (2)an  PATIENT IDENTITY. To ensure that the identity of patients is-pro
annualguide to assist consumers in selecting health care providetedwhen information obtained by tlepartment is dissemi
andhealth care plans. The guide shall be written in language thated,the department shall do all of the following:
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(@) Aggregate any data element category contaisimgll 153.55 Protection of health care provider confidential -
numbersusing procedures that are developed by the departmiint Health care provider—identifiable data obtained under this
and approved by the board and that follow commonly accepteHapteris not subject to inspection, copying or receipt urgder
statisticalmethodology 19.35(2).

(b) Remove and destroy all of the following data elements orttistory: 1997 a. 231
the uniform patient billingforms that are received by the depart

mentunder the requirements of this chapter: .
. ment and board. (1) The department shall, by the first October
1. The .patlenﬁyname and street address. 1 after the commencement of each fiscal yeatimate the total
2. The insured’ name, address and telephone number  5moyntof expenditures under this chaptertioe department and
3. Any other insured’ name, employer name and date aheboard for that fiscal year for data collection, data base develop
birth. ment and maintenance, generation of data files stahdard
4. The signature of the patient or other authorized signatureports,orientation and training provided undefi§3.05 (9)and
5. The Signature of the insured or other authorized Signatuﬂ@intainingthe boal’d:The department Sha”_ assess the estimated
6. The signature of the physician. totalamount for that fiscal year less the estimatgal amount to
bereceived for purposes of administration of this chapter under s.
(4) RELEASEOF PATIENT-IDENTIFIABLE DATA. Under the proce

SOV . : e 20.435(1) (hi) during the fiscal yeathe unencumbered balance
duresspecified in Sul(S), release of patient-identifiable data mayy ¢ gr%éu?ﬂ recgived for pli/rp?)ses of administration of this

153.60 Assessments to fund operations of depart -

bemade to any of the following: S chapterunder s20.435 (1) (hifrom the prior fiscal year and the
(a) The patient or a person granted permission in writing by thehountin the appropriation account undeg6.435 (1) (dgfor
patientfor release of the patiestpatient-identifiable data. thefiscal yearto health care providers who are in a class of health

(b) An agent of the departmentho is responsible for the careproviders from whom the department collects data under this
patient-identifiabledata in the department, in order to store thehapterin a manner specified by the department by rule. The
dataand ensure the accuracy of the information in the lis@ departmenshall obtain approval from the bodat the amounts
of the department. of assessments for health care providers dtteer hospitals and

(c) A health care provider or the agent dfemlth care provider ambulatorysugery centers. The departmehiall work together

to ensure the accuracy of the information in the data base of With the department of regulation and licensing to develop a
department. mechanisnfor collecting assessments from health care providers

(d) The department, for purposes of epidemiological inveStherthan hospitals and ambulatory gery centers. No health
tigation or to eliminate the need for duplicative data bases. ~careprovider that is not a facility may be assessed under this sub

. : : ction an amount that exceeds $75 per fiscal yezeh hospital
(e) An entity that is required by federal or state statute to obtg]
patient-identifiabledata for purposes of epidemiological im/esiﬁa”pay the assessment on or befazember 1. All payments

o o S of assessments shall be deposited in the appropriation under s.
tigation or to eliminate the need for duplicative data bases. 20.435(1) (hg)

(5) PROCEDURESFOR RELEASE OF PATIENT-IDENTIFIABLE DATA. '
() The department may not release or provide access to patierrqteir?ge:\-wh;n%?ggrct?f?gé;f I;/aelgebs%imgtggt&g?;rlnggﬁ{ ctJ?Z;p?gr]\
identifiabledata toa person authorized under s(#. (a) (c), (d) ; g .
or (e) unless the authorized person requests the departmentd'FHres required for the collection, database development and

A : . o tenance and generation of public data files staddard
writing, to release the patient-identifiable data. The request s fin :
includeall of the following: Hr%portsfor health care plans that voluntarily agree to supply health

caredata under s153.05 (6r) The department shall assess the

1. The requestés name and address. estimatedotal amount for that fiscal year to health care plans in

2. The reason for the request. amanner specified by the department by rule and may enter into

3. For a person who is authorized under $dp(a) (c) or(d) anagreement with the fiée of the commissioner of insurance for
to receive or have access to patient-identifiable data, evidencepllectionof the assessments. Each health plan that voluntarily
writing, that indicates that authorization. agreego supply this information shatlay the assessments on or

4. Foran entity that is authorized under s(#).(e)to receive beforeDecember 1. All payments of assessmshl be depes
or have access to patient-identifiable data, evidence, in writiigd in the appropriation under20.435 (1) (hgand may be used
of all of the following: solelyfor the purposes of 453.05 (6r)

a. The federal or state statutory requirement to obtain t@@im’y: 1987 2. 3991989 a. 1856, 1991 a. 1781993 a. 161997 a. 27231,
patient-identifiabledata. '

b. Any federal or state statutory requirement to uphold tl63.65 Provision of special information; user fees.  The
patientconfidentiality provisions of this chapter or patient confidepartmenmay but is not requiretb, provide, upon request from
dentiality provisions that are more restrictive than thos¢hisf aperson, a data compilation or a special report based on the infor
chapter;or, if the latter evidence is inapplicable, an agreement, inationcollected by the department. The department shall-estab
writing, to uphold the patient confidentiality provisions of thidish user fees for the provision of these compilations or reports,
chapter. payableby the requestemvhich shall be stitient to fund the

(b) Upon receipt of a request under.faj, the department actualnecessary and direct cost of the compilation or report. Al
shall,as soon as practicable, comply with the request or notify ti@neyscollected under this section shall be creditethe appro
requesterin writing, of all of the following: priation under $20.435 (1) (hi)

1. That the department is denying the request in whole or iffiStory: 1987 a. 3991993 a. 16104 1997 a. 27231

part. . .
. 153.75 Rule making. (1) Following approval by the board,
2. The reason for the denial. _ _ the department shall promulgate the following rules:
3. For a person who believes that he or she is authorized undefa) * providing procedures to ensure the protection of patient
sub.(4), the action provided under®9.37. confidentialityunder s153.50

(6) INFORMATIONSUBMITTED. The department may not require y eqtanlishing procedures under which health care providers

a health care provider submitting health care information un epermitted to revieywerify and comment on information and
this chapterto include the patiers’name, street address or socig clude the comments with the information.

securitynumber . . -
History: 1987 a. 3991980 a. 181993 a. 161995 a. 2%.9126 (19)1997 a. 27 (f) Governing the release of health care provider-specific and
231 employer-specifidata under s153.45 (1mjand(3).
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(g) Establishing criteria for the publication and contents of (c) Providingfor the eficient collection, analysis and dissemi
noticesunder s153.08 nation of health care information which the department may
(h) Defining the term “major purchas@ayer or provider of requireunder this chapter
health care services” for the purposes dfx3.05 (6) (d) Specifying the information collected under any voluntary
(k) Establishingnethods and criteria for assessing health caf¥stemof health care plareporting under s153.05 (6rjand the
providersunder s153.60 (1) methodsand criteria for assessing health cpl@ns that submit

- w : taunder that subsection.
for(tLh)e Ip?t?rfé)nclggstg? ;%rngémcompensated health care Servlce%all-!istory: 1987 a. 3991989 a. 181993 a. 161997 a. 27231

(m) Specifying the classes of health gareviders from whom 153.85 Civil liability . Any person violating €153.500r rules
claimsdata and other health care information will be collectedpromulgatedunder s.153.75 (1) (a)is liable to the patient for
(n) Specifying the uniform datet of health care information, actual damages andosts, plus exemplary damages of up to
asadjusted for case mix and severity be collected. $_1,00_0for a negligent violation and up to $5,000 for an intentional
(0) Specifying the means by which the information in ggr Violation.
will be collected, including the procedures for submission of dat&!ist"y: 1987's. 399.

by electronic means. 153.90 Penalties. (1) Whoever intentionally violates s.

(p) Specifying the methods for using and disseminating heaftB3.45(5) or 153.500r rules promulgated underk53.75 (1) (a)
caredata in order for health capeoviders to provide health caremay be fined not more than $10,000 or imprisof@dnot more
thatis efective and economicallgfiicient and for consumers andthan 9 months or both.

purchaserdo make informed decisions in selecting health care (2) Any person who violates this chapter or any rule premul

plansand health care providers. S gatedunder the authority of this chaptexcept ss153.45 (5)
(9) Specifying the information to be provided in the consumgs3.50and153.75 (1)(@), as provided in s153.85and sub(1),
guideunder s153.21 shall forfeit not more than $100 for each violation. Each day of

(n) Specifying the standard reports that will be issued by th®lation constitutes a separatdeise, except that no day in the
departmentn addition to those required in 463.20and153.21  periodbetween the date on which a request for a hearing is filed

(s) Defining “individual data elements” for purposes of sunders.227.44and the date of the conclusion of all administrative
153.45(4). andjudicial proceedings arising out of a decision under this sec

(t) Establishing standards for determining undé68.05 (13) tion constitutes a violation.

if arequirement under 453.05 (1) (5) or (8) is burdensome for (3) Thedepartment may directly assess forfeitures under sub.
ahealth care provider (2). If the department determines that a forfeiture should be

e - . ssessetbr a particular violation or for failure to correct the viola
tiorgljf)c)rsc%es(gfﬁ?g ;23 21:\}22?5 for adjusting health care inferm lon, the department shall send a notice of assessment to the
. y allegedviolator. The notice shall specify the alleged violation of
(2) Following approval by the board, the department P& e statute or rule and the amount of the forfeiture assessed and

mulgateall of the following rules: _ shallinform thealleged violator of the right to contest the assess
(a) Exempting certain classes of health care providers frafentunder s227.44

providing all or portions of the data required under this chapter History: 1987 a. 3991989 a. 181993 a. 161997 a. 27231
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