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CHAPTER 134
MISCELLANEOUS TRADE REGULA TIONS
134.01 Injury to business; restraint of will. 134.36 Telegraph; divulging message; preference in sending, etc.
134.02 Blacklisting and coercion of employes. 134.37 Divulging message or fging receipt.
134.03 Preventing pursuit of work. 134.38 Companies to post copies ofl84.37
134.04 Saleof certain merchandise ®mployers to employes prohibited; penalty 134.39 Fraudulent knowledge of dispatch; injury to wires; interference.
134.05 Bribery of agent, etc. 134.40 Injury to wires by removal of building, etc.
134.06 Bonus to chadiéurs for purchases, forbidden. 134.41 Poles and wires on private property without ovimeonsent.
134.10 Invadingright to choose insurance agent or insurer by persons engaged®#.43 Privacy and cable television.
financing. 134.45 Contracts restricting days for exhibiting motion picture films; penalty
134.11 Invading of right to choose insurance agemninsurer by persons engaged134.46 Exhibition of explicit sexual material at outdoor theater
in selling property 134.50 Poultry dealing regulations.
134.15 Issuing and using what is not money; contracts void. 134.52 Shipment of chickens.
134.16 Fraudulently receiving deposits. 134.53 Transportation and sale of cattle.
134.17 Corporate name, recording, amendment, discontinuance, unlawful uséd.34.57 Detectives, settlement with employes.
134.18 Use of, evidence of obtaining credit. 134.58 Use of unauthorized persons afiagfrs.
134.19 Fraud on exemption laws. 134.59 Felons, buglar alarm installation.
134.20 Fraudulent issuance or use of warehouse receipts or bills of lading. 134.60 Cutting or transportation of exgreens.
134.205 Warehousekeepers to keep register; liability for damages; perfalty 134.63 Nitrous oxide; restrictions on sales; records of certain sales; labeling.
fraud. 134.65 Cigarette and tobacco products retailer license.
134.21 Penaltyfor unauthorized presentation of dramatic plays, etc. 134.66 Restrictions on sale or gift of cigarettes or tobacco products.
134.23 Motion picture fair practices. 134.69 Peddling finger alphabet cards prohibited.
134.245 Definitions. 134.695 Antique dealers and recyclers.
134.25 Misbranding of gold articles. 134.71 Pawnbrokers and secondhand article and jewelry dealers.
134.26 Misbranding of sterling silver articles. 134.72 Prohibition of certain unsolicited messages by telephone or facsimile
134.27 Misbranding of coin silver articles. machine.
134.28 Misbranding of base silver articles. 134.77 Beveragecontainer regulation.
134.29 Testing of silver articles. 134.80 Home heating fuel dealers.
134.30 Misbranding of gold plated articles. 134.81 Water heater thermostat settings.
134.31 Misbranding of silver—plated articles. 134.87 Repairreplacement and refund under new motorized wheelalzainan
134.32 Penalty for violations of s4.34.25t0134.31 ties.
134.33 Platinum stamping. 134.90 Uniform trade secrets act.
134.34 Duplication of vessel hulls and parts. 134.93 Payment of commissions to independent sales representatives.
134.345 Form retention and disposal. 134.95 Violations against elderly or disabled persons.
134.35 Time of filing endorsed on telegrams delivered. 134.99 Parties to a violation.
134.01 Injury to business; restraint of will. Any 2 or (d) Authorizing, permitting or allowing any dfieir agents to

more persons who shall combine, associate, agree, mutudllgcklistany dischaged employe or any employe who has velun
undertakeor concert together for the purpose of wilfully or malitarily left the service of his or her employer

ciouslyinjuring another in his dner reputation, trade, business or () Circulating a blacklist of an employe who has voluntarily
professionby any means whatevesr for the purpose of mali |eft the service oéin employer to prevent the emplayebtaining
ciously compelling another to do or perform any act against his @nploymentunder any other employer

her will, or preventing or hindering another from doing or-per ¢ oercing or compelling any perstmenter into an agree
forming any lawful act shall bpunished by imprisonment in thementnot to unite with or become a memberaf labor oganiza-

countyjail not more than one year or by fine not excee@@0. {5, a5 a condition of his or her securing employmerpatinu
History: 1993 a. 482 ing therein

~ Complaintalleging conspiracy for the purpose of injuring another by me, of . . . . .
jury and alleging resulting damage states a claim upon which relief grated. (2) (@) Nothing in this section shall prohibit any employer
" iscusior malice oo bssental demehtalocki v Fine-Lando Ciic, 162w 1O 9ing any other employeto whom a dischged employe
(2d) 73, 469 NW (2d) 629 (1991). ' hasapplied for employment, or to any bondsman or spaettyith

A doctors personal service corporation was merely the alter ego of the.domor ful Statement of the reasons for the empleydischage, when
doctorand the corporation didot constitute “two or more persons” under this secrequestedo do so by any of the following:
tion. Wausau Medical Center &splund, 182 W (2d) 274, 51MW (2d) 34 (Ct. App. .

1. The dischajed employe.

1994).

2. The person to whom the disolped employéhasapplied
134.02 Blacklisting and coercion of employes. (1) Any for employment.
2 or more persons, whether members of a partnership or company3  Any bondsman or surety
or stockholders in a corporation, who are employers of labor and
who shall combine or agree to combine for any of the followi
purposesshall be fined not less than $100 moore than $500,
which fine shall be paithto the state treasury for the benefit of th

(b) It shall be a violation of this section to give a statement of
"Bhe reasons for the emplogedischage with the intent to blacklist,
inderor prevent the dischged employe from obtaining employ

schoolfund: e(f;t)- Nothing contained irthis section shall prohibit any
em(p";ll)o;raeevrimmg any person seeking employment from 0b’[a'r"('gxpnployerfrom keeping fothe employes own information and

. ) ) protectionarecord showing the habits, character and competency
(b) Procuring or causing the discharof any employe by of the employes employes and the cause of the disgaar vol
threats promisescirculating blacklists or causing blacklists to bgyntary quitting of any of them.
circulated. History: 1993 a. 4821995 a. 225
(c) After having dischaed any employe, preventing or
attemptingto prevent the employe from obtaining employmerit34.03 Preventing pursuit of work. Any person whdoy
with any other person, partnership, compangasporation by the threats,ntimidation, force or coercion of any kind shall hinder or
meansdescribed in pafa) or (b). preventany other person from engaging in or continuing in any
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lawful work or employment, either for himself or herself or as a (4) Whoeverviolates sub(1), (2) or (3) shall be punished by
wageworker, or who shall attempt to so hinder or prevent shall kzfine of not less than $10 nor more than $500, sunh fine and
punishedby fine not exceeding $100 or by imprisonment in thiy imprisonment for not more than one year
countyjail not more than 6 months, or by both fine and imprison NOTE: Sub. (4) is amended eff. 12-31-99 P97 Wis. Act 283to read:
mentin thediscretion of the court. Nothing herein contained shall (4) Whoever violates sub. (1), (2)r (3) shall be punished by a fine of not less
be construed to prohibit any person or persofisfthe premises man 32510 nor more than $500 or by such fine and by imprisonment for not mer
of such lawful workor employment from recommending, advis ﬂstoﬁf,?ri'ggg a. 4821997 a. 283
ing or persuading others by peaceful means to refrain from-workcross-reference: See s885.15for provision as to grantinigimunity for testify
ing at a place where a strike or lockout is in progress. ing as to ofenses chaed under this section.

History: 1993 a. 482

Allegationof employment discrimination was not covered by this section. McCll34.06 Bonus to chauffeurs for purchases, forbidden.

neyv. Jos. Schiitz Brewing Co. 489 F Supp. 24 (1980). It shall be unlawful for any chéedr, driver or other person hav
) ) ing the care of a motor vehicle for the owner to receive or take
134.04 Sale of certain merchandise by employers to directly or indirectly without the written consent of suatvner

employes prohibited; penalty . (1) No person, firm or corpo  any honus, discountr other consideration for supplies, or parts

rationengaged in any enterprise in tetate shall by any method furnishedor purchased for such motor vehicle or upon any work

or procedure directly or indirectly by itself or through a subsidiagt labor done thereon by others or on the purchase of any motor

agencyowned or controlled imvhole or in part by such person,yehicle for the chaufur's, drivets or other persos’employer

firm or corporation, sell or procure for sale or have in its pessegdno person furnishing such supplies or parts, veordabor or

sionor under its control for sale to its employes or any person agsflingany motor vehicle shall give orfef any such chafeur or

article, material, product or merchandise of whatsoever nature @her person having the caf a motor vehicle for the owner

of the persors, firm’s or corporatiorg production or not handled thereof,directly or indirectly without sucbwners written con

in the persors, firm’s or corporation$ regular course of trade, sent,any bonus, discoulr other consideration thereon. Any-per

exceptingmeals, candy bars, cigarettes and tobémcthe excld  son violating this section shall be guilty of a misdemeazod

sive use and consumption of such employes of the emplagdr punishecby a fine not exceeding $25.

exceptingtools used by employes in said enterprise and sueh speiistory: 1993 a. 482

cializedappliances and paraphernalianaesy be required in said

enterprisefor the employessafety or health and articles used byt34.10 Invading right to choose insurance agent or

employesor other persons which insure better sanitary conditioissurer by persons engaged in financing. (1) Any person

and quality in the manufactuoé food or food products. The pro engagedn the business of financing the purchase of real or per

visionsof this subsection shall napply to lumber producers, log sonalproperty or of lending money on the security of reglex

gersand dealers noto any cooperative associatiorganized sonalproperty and any trusteelirector officer, agent or employe

underch.185. Thissection shall not be construed as authorizingf any such person, who requires, or conspires with another to

the sale of any merchandise at less than cost as defined imieguire,as a condition precedent to financing the purchase of such

100.30 propertyor to loaning money upon the security of a mortgage

(2) Any person, firm or corporation violatirige provisions of thereonor as aondition prerequisite for the renewal or extension

this section shall be deemed guilty of a misdemeanor and ugdny such loan or mortgage or for the performarfany other

convictionthereof shall be punished for the firsteniseby a fine actin connection therewith, that the person for whom such pur

of not less than $100 nor more than $500 and for second ok sul§@seis to be financed or to whom the money is to be loamed

quentoffense by a fine of not less than $500 nor more than $1,08, Whom such extension, renewal or other act is to be granted or

Eachact prohibitedby this section shall constitute a separae€rformed,negotiate any policy of insurance or renewal thereof

violation and ofense hereunder covgrlngsuchproperty through a particular insurance agent, shall
History: 1985 a. 3,42 1993 a. 482 befined not less than $50 nor more than $200 or imprisoned not

more than 6 months or both.

134.05 Bribery of agent, etc. (1) Whoever corruptly gives,  (2) It is the duty of every pers@ngaged in such business and
offersor promises to an agent, employe or servantgdhgr gra  of every trustee, directoofficer, agent or employe of any such
tuity whateverwith intent toinfluence the agerst; employes or  personwhen financing the purchase of such property or loaning
servant’s action in relation to the business of the agsnt’ moneyupon the security of a mortgage theremnyenewing or
employe’sor servang principal, employer or master shall beextendingany such loan or mortgage, or performamy other act
penalizedas provided in sul§4). in connectiortherewith, to advise the person for whom such pur

(2) An agent, employe or servant who does any of the follovghasés to be financed or to or fathom the money is to be loaned
ing shall be penlallized as provided in s@): or for whom such extension, renewal or other act is to be granted

(a) Corruptly requests or accepts a gift or gratoita promise or performed, that the pers@free to choose the insurance agent

to make a gift or to do an act beneficial to himself or herself, un(fr insurer through which thesurance covering such property is

I, .
anagreement or with an understandthgt he or she shall act in b'be neg_otlateq.
any particular manner in relation the business of the ages)t’ (3) This section shall not be construed to prevent the reason

employe’sor servans principal, employer or master ableexercise of any person so engaged, or his or her trustee, direc
. . ' . . tor, officer, agent or employe, of his or her right to approve or dis
(b) Being authorized tprocure materials, supplies or othe

\ ; . L rovethe insurer selected to underwrite the insurance or to
articles either by purchase or contract for his or her principa b

. ) eterminethe adequacy of the insurancéeoéd.
employeror mastey or to employ service or labor for his or her™ 6o 1903 a 482

principal, employer or mastereceives directly or indirectlyor

from the person who makes such sale or contradijroishes insurer by persons engaged in selling property . (1) Any
suchmaterials, supplies or other articles, or from a person Wpgrsonengaged in the business of selling mgpersonal property
renderssuch service or labor and any trustee, directpofficer, agent or employe of any such
(3) A person who gives orfefr's an agenemploye or servant person, who requires, as a condition precedent to the sefling
authorizedas described iaub.(2) (b) a commission, discount or suchproperty or to the performance of any otla&t in connection
bonusof the type described in su2) (b), shall be penalized as therewith,that the person to whom such property is being sold,
providedin sub.(4). negotiateany policy of insurance or renewal thereof covering
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suchproperty through a particular insurance agent, shall be finedmepurporting or appearing to be a corporate name, with the
not less than $50 nor more than $200 or imprisoned not thare intentto obtain credit, and which name does not disclose the real
6 months or both. nameof one omore of the persons engaged in the business, with
(2) Itisthe duty of every person engaged in the business-of $ait first recording in the dice of the register of deeds of the
ling real property or personal property and of every trustee - diré®untyin which his or her principal place of business is located,
tor, officer, agent or employe of any person so engaged, wheerified statement disclosing and showingribeeof all per
negotiatingthe sale or selling any real or personal propécy Sonsusing the name, shall be fined not more than $1,000 or
advisethe person to whom the propertybising sold that the per imprisonedin the county jail for not more than one year
sonis free to choose the insurance agerimsurer through which (2) Any use of corporate name may be amended by recording
theinsurance covering the property is to be negotiated. averified statement clearly setting forth all changes and signed by
(3) This section shall not be construed to prevent the reas@ﬂl partle_s Cor‘lce_l’ned with the regIStel’ of deeds where the 0r|g|nal
ableexercise by any person so engagetijor her trustee, direc declarationwas filed or recorded.
tor, officer, agent or employe, of his or her right to approve or dis (3) A discontinuance of use of corporate name signed by all
approve on behalf of himself or herself or his or her principal, thinterestedparties and verified may be recorded with tibgister
insurerselected to underwrite the insurancemdetermine the of deeds where the original declaration was filed or recorded.
adequacyof the insurance &dred. (4) Foreach recording, the register of deeds shall re¢bive
History: 1993 a. 482 fee specified for filing under £9.43 (2) (ag)
History: 1981 c. 2451993 a. 30,11995 a. 201
134.15 lIssuing and using what is not money; contracts . . .
void. (1) Any person who shall knowingly issue, pay out or pass34-18 Use of, evidence of obtaining credit. ~ The adop
and any bodycorporate, or any fiéer, stockholderdirector or tion of and advertising of any business under any name in its form
agentthereof who shalissue, pay out or pass, or receive in thigorporateand not disclosing the name of one or more persons con
note,draft, orderbill of exchange, certificate of deposit or othefS Of was adopted or used for the purpose of obtaining credit.

paperof any form whatever in the similitude of bank papécu- 134.19 Fraud on exemption laws. Any person whahall,

lating as money or banking currendlyat is not at the time sfuich s AL
issuing,paying out, passingr receiving expressly authorized bywhetheras principal, agent aattorney with intent thereby to

somepositive law of the United States or of some state of tﬁl priveany bona fide resident of this state of the residerghts
Unitec?States or of any other countand redeemable in lawful underthe statutes thereof relating to the exemption of property or
money of the United States, or current gold or silver aothe earnings from sale or garnishment, send or cause to be sent out of
lacewhere it purports thave been issued, such person shall H&'> state any claim for debt for the purpose of having the same col
Sunishedby irr?prips)onment in the county jail notpmore than e€ctedby proceedings in attachment, garnishment or other mesne
monthsor by fine not exceeding $100, and such bodsporate processwhen the creditor and debtor and gerson or corpora

shallforfeit all its rights, privileges and franchises and shall alsgﬁn owing the debtor the money intended to be reached by any

. chproceedings are within the jurisdiction of the courts of this
forfeit to the state and pay for eacliense the sum of $500. state;or who directlyor indirectly assigns or transfers any claim

(2) All contracts of any kind whatever the consideration g4 jept against such a resident for the purpose of having the same
which, in whole or in part, shall consist of any such papera®is - cqjlectedby such proceedings or any of them outhef wages or
hibited in sub.(1) and all payments made in such unaL'thO“Z"“ﬁgrsonalﬂ)arnings of thelebtor or of the debtts minor children,
papershall be null and void. whoseearnings contribute to the suppofthe debtds family; in

. . ) courtswithout this state, when ttegeditor and debtor and person
134.16 Fraudulently receiving deposits. Any officer,  or corporation owing thenoney intended to be reached by such
director,stockholdercashiertelle; managermessengeclerk or - proceedingsare each and all within the jurisdiction of the courts

agentof any bank, banking, exchange, brokerage or depmsit  of this state, shall be fined not more than $50 nor less than $10 for
pany,corporation or institution, or of any person, company of CO&gchoffense.

poration engaged in whole or in part in banking, brokerage,nistory: 1993 a. 482

exchangeor deposit businesa any way or any person engaged )

in such business in whole or in part who shall accept or recei#84.20 Fraudulent issuance or use of warehouse

on deposit, or for safekeepingr to loan, from any person anyreceipts or bills of lading. (1) Whoever with intent to

money,or any bills, notes or other paper circulating as momey defraud,does anyof the following shall be fined not more than

anynotes, drafts, bills of exchange, bank checks or other comni&®,0000r imprisoned not more than 5 years, or both:

cial paper for safekeeping or for collection, wherohehe knows  NOTE: Sub. (1) (intro.) is amended eff. 12-31-99 997 Ws. Act 283to

or has good reason to kf‘OW that .SUCh baokapany Or corpora (1) Whoever, with intent to defraud, does any of the following shall béned

tion or that such person is unsafeinsolvent shall be imprisoned not more than $5,000 or imprisoned fonot more than 7 years and 6 months or

in the Wisconsin state prisons not more than 10 years nor less theath:

oneyear or fined not more than $10,000. (a) Issues a warehouse receipt or bill of lading covering goods
NOTE: This section is amended eff. 12-31-99 BP97 Ws. Act 283to read: WhiCh, at the time of issuance of the receipt or bi||, have not been

134.16 Fraudulently receiving deposits.  Any officer, director, stockholdey ~ receivedor shippedn accordance with the purported terms and

cashier, teller, manager messenger clerk or agent of any bank,banking, meaningof such receipt or bill.

exchange brokerage or deposit companycorporation or institution, or of any . . . .
person,company or corporation engaged in whole or in part in banking, boker- (b) Issues a warehouse receipt or bill of Iadlng which the per

age, exchange or deposit business in anyay, or any person engaged in such SONKnNows contains a false statement.
businessin whole or in part who shall accept or eceive, on deposit, or for safe (c) Issues a duplicate or additional warehouse receipt or bill of
keeping,or to loan, from any person any moneyor any bills, notes or other paper : . f .
circulating as moneyor any notes, drafts, bills of exchange, bank checks or other ladlng' knowmg that a former receipt or bill for the same gOOdS or
commercial paper for safekeeping or for collection, when he or she knows or has @ny part of them is outstanding and uncanceled.
goodreason to know that such bank, company or corporation or that such per (d) Issues a warehouse receipt Covering goods owned by the
son is unsafe or insolvent shall be imprisoned in the Mtonsin state prisons for : e : :
not less than one year nor mag than 15 years or fined not moe than $10,000. warehousekegpere!ther SOler or Jomt.ly).r In Commo.n with oth
History: 1977 c. 4181997 a. 283 ers,wnhou_t disclosing such ownership in t_he receipt.

(e) Delivers goods out of the possession of such warehouse
134.17 Corporate name, recording, amendment, dis- keeperor carrier to a person who he or she knows is not entitled
continuance, unlawful use. (1) Any person who engages intheretoor with knowledge that the goods are covered by a negotia

or advertises any mercantile or commission business undeblawarehouse receipt or bill of lading whighoutstanding and
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uncanceledand without obtaining possession of such reaaipt motion picturein this state prior to a trade screening of the motion

bill at or before the time afelivery and either canceling it or con picture.

spicuouslynoting thereon any partial deliveries made. (b) “Distributor” means a person who rents, sells, licenses or
(f) In any manner removes beyond the immediate control aherwise distributes to an exhibitor a motion picture for exhibi

awarehouse keeper or carrier gyjnods covered by a warehousdion in this state.

receiptor bill of lading issued by such warehouse keeper er car (c) “License agreement” means a contract, agreement,-under
rier, contrary to the terms and meaning of such receipt or bill aggindingor condition between a distributor and an exhibitor relat
without the consent of the holder thereof. ing to the exhibition of a motion picture in this state.

(9) Negotiates or transfefsr value a warehouse receipt or bill () “Trade screening” means the showing of a mapicture
of lading covering goods which he or she knows are subject tg\aa distributor in one of the 3 st cities in this state.

lien or security interest, other than the warehouse keepecar ;
rier’s lien, or to which he oshe does not have title or which he obkﬁﬁ)b%ﬂz\%émmm PROHIBITED. A person may not engage in

sheknows have not been received or shipped in accordance wi .
the purported terms and meaning of the warehoecspt or bill (3) TRADESCREENING. (@) Every trade screening shall be open

of lading and fails to disclose those facts to the purchaser ther&@fnY exhibitor _ _ _
(2) In this section: (b) A distributor shall provide reasonable and uniform notice

(a) “Bill of lading” means a document evidencing the receiﬁfJ all exhibitors of all trade screenings.

; ; g ; GUARANTEESPROHIBITED. A license agreement created
of goods for shipment issued by a person engaged in the businedd) . 5€ ag
of transporting or forwarding goods, and includes an airbill. -“Aif SNewedafter May 18, 1984, which provides for a fee or other pay

bill" means a document serving for mimsportation as a bill of MeNtto a distributor based wwhole or in part on the attendance
lading doesfor marine or rail transportation, and includes an aft & theater or the boxfafe receipts of a theater may not contain
consignmennote or air waybill. or be conditioned upon a guarantee of a minimum payment by an

W L S exhibitor to the distributar
(b) “Warehouse receipt” means a receipt issued by a persont5) INJUNCTIVE RELIEF AND DAMAGES. A person aggrieved by

engagedn the business of storing goods for hire. > A ] TS . 29
History: 1983 a. 506.43; 1993 a. 4821995 a. 2251997 a. 283 aviolation of this section may bringaavil action to enjoin further

or continuing violations or to recover actual damages sustained as
134.205 Warehouse keepers to keep register; liability aresult ofa violation, together with costs of the action. In an
for damages; penalty for fraud. (1) Every warehouse action under this subsection, the court shall award reasonable
keepershall keep in the @te in whichthe business of the ware attorney fees, notwithstanding $14.04 (1) to a party who
houseis transacted a register in which shall be enteredrefér  Obtainsinjunctive relief or an award of damages.
enceto each receipt issued, the facts specified #0%.202(2). History: 1983 a. 454
Whenthe warehouse keeper ceases to be responsible for the deliv, N
ery of the property described in the receipt, the factdate of the 134.245 Definitions. In 55134.25t0134.32
delivery of the property and such other facts as may terminate(l) “Marked” means stamped, branded, engraved or
liability on suchreceipt shall be entered in such register in conné@printedupon, attached to a tag, candabel which is stamped,
tion with the original entry brandedengraved or imprinted upon, or contained in a box,-pack

(2) Suchregister shall be open to the inspection of the own@f®; COver or wrapper which is stampestanded, engraved or
or holder of anysuch receipt, or of any person who presents tHgPrintedupon. o . _ .
sameat the ofice of the warehouse keeper (2) "Person”’means aindividual, firm, corporation or asseci

(3) The warehouse keeper shiad responsible to any persorftion- . . .
relying on such entries in good faith for any loss or damage which (3) “Sells” includes making for sale, sellingferfing tosellor
the person sustains through any failure to make the entriéisposeof, or possessing with intent to sell or dispose of.
requiredby this section. History: 1997 a. 254

(4) Whoever, with intent to defraud, issues a warehous

receiptwithout entering the same irregister as required by thisf34'25 Misbranding - of gold articles. (1) (a) Exceptas

sectionshall be fined not more than $5,000 or imprisoned ndroVidedin par (b) and subjecto sub.(3), any person who sells
morethan 5 years, or both. any article ofmerchandise made in whole or in part of gold or any

NOTE: Sub. (4) is amended eff. 12-31-99 1p97 Wis. Act 283to read: a”Oy of gol_d which tha.t IS. marked in any way Indlcatlng‘ c.)r
(4) Whoever with intent to defraud, issues a waghouse eceipt without deS|gr,]e(b,r intended to |nd|cate., that the gold or alloy Of gold in
entering the same in a egister as equired by this section shall be fined not mer ~ the article is of a greater degreefmfeness than the actual fineness
than_ $5,000 or imprisoned for not moe than 7 years and 6 months or both. or quality of the gold or allqyis guilty of a misdemeanor
History: 1983 a. 50643 1993 a. 4821997 a. 283 (b) Paragraplfa) is not violated if the actudineness of the
13421 Penalty for unauthorized presentation of dra goldor alloy in the Qrtlcle mgets any of the following conditions:
matic plays, etc. Any person who sells a copy a substantial 1. The actua_l fineness is not less, by more than three one-
copy, or who causes to be publicly performed or represented fusandthparts in the case of flatware and watch cases tiean
profit, any unpublished or undedicated dramptity or musical henessactually marked on the article.
compositionknown as an opera, without the written consent of its 2. The actual fineness is not less, by more than one-half karat,
owneror proprietoy or, who, knowing that such dramatic play otthanthe fineness actually marked on the article in the case of all
musicalcomposition is unpublished or undedicated, and, witho@fticles not specified in subi.
the written consent of its owner or proprigt@ermits, aids, or  (2) In any test taletermine the fineness of the gold or its alloy
takespart in such a performanoe representation, shall be guiltyin any article, according to the standards set forth in this section,
of a misdemeanpand upon conviction thereof shall be fined nate partof the gold or gold alloy taken for the test shall not contain
less than $Hor more than $100, or by imprisonment not exeeedr have attached to it any solder or alloy of inferior fineness used
ing 60 days. for brazing or uniting the parts of the article.
) ) ) ) (3) Theactual fineness dhe entire quantity of gold and gold
134.23 Motion picture fair practices. (1) DEFINITIONS. alloys contained in any article mentioned in this section, except
As used in this section: watchcases and flatware, including all solder or alloy of inferior
(a) “Blind bidding” means déring, bidding for negotiating metalusedfor brazing or uniting the parts of the article, shall not
for or agreeing to any term for the licensing or exhibition of ke less, by more than one karat, thha fineness marked on the
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article. In determining the quality of gold and gold alloys for-purnessof gold, unless said word be accompanied by other words
posesof this subsection, the gold, alloys and solder b&dsted plainly indicating that such article or some part thereof is made of

shallbe tested as one piece. rolled gold plate, or gold plate, gold electroplate, or is gold
History: 1997 a. 254 filled, as the case may be, is guilty of a misdemeanor
134.26 Misbranding  of sterling silver articles. 134.31 Misbranding of silver—plated articles.  Any per

(1) Exceptas provided in sul§2) and s134.29 any person who sonwho sells any article of merchandise made in whole or in part
sells any article of merchandise made in whole or in paitver  of inferior metal, having deposited plated on the inferior metal
or of any alloy of silver marked with the words “sterling silver'or brazed or otherwisefafed to the inferior metal, a plate, plat
or “sterling” or any colorablémitation of “sterling silver” or ing, covering or sheet of silver or of any alloy of silver known in
“sterling”, unless nine hundred twenty-five one-thousandths tfe market as “silver plate” or “silver electroplate”, or any similar
the component parts of the metal appearing or purporting to-be sigsignationyhich is markedvith the word “sterling” or the word
ver are pure silver is guilty of a misdemeanor “coin”, either alone or in conjunctiowith any other words or

(2) In thecase of all articles that are subject to §ah.there marks,is guilty of a misdemeanor
shallbe allowed a divgence in fineness of four one—thousandths History: 1997 a. 254

pa:'ritsstggmlgtgfastzaégdards under sib). 134.32 Penalty for violations of ss. 134.25 to 134.31.
' T Every person who violates arof the provisions of s4.34.25to

134.27 Misbranding of coin silver articles. (1) Exceptas 134.31 and every dicer, managerdirector or managing agent of
providedin sub.(2) and s134.29 any person who sells any articleny such person directly participating in or consenting to aviola
of merchandise made in whole or in parsibfer or of any alloy tlon of $5.134.25t0 134.3], shall be fined not less than $25 nor
of silver marked with the words “coin” or “coin silver”, or any-col morethan $500 or imprisoned for not more than 3 months or both.
orableimitation of “coin” or “coin silver”, unless nine hundred History: 1997 a. 254

one-thousandthsf the component parts of theetal appearing or 134 33 pjatinum stamping. (1) DeFINTIONS. In this see
purportingto be silver are pure silver is guilty of a misdemeangg,, nless the context otherwise requires:

(2) Inthecase of all articles that are subject to gh.there (a) “Apply” and “applied” include any method or means of
shallbe allowed a divegence in fineness of four one-thousandthgyjicationor attachment to, or of use on, or in connection with,
partsfrqm the standards under sib). or in relation to, an article, whether such application, attachment

History: 1997 a. 254 or use is to, on, hyn or with the article itself, or anything attached
to the article, or anything to which the article is attached, or any
thing in or on which the article is, or anything so used or placed
chandisemadein whole or in part of silver or of any alloy of silverasto lead to a reasonable belief that the mark on that thing is meant

markedin way; other than with the word “sterlingsr the word 10 D€ taken as a mark on the article itself. _ _

“coin”, indicating, or designed or intended to indicate, that the sil (b) “Article” means any article of merchandise and includes

ver or alloy of silver in the article is of a greatigree of fineness any portion of such article, whether a distinct ghreof, or not,

thanthe actual finenesw quality of the silver or allgnless the including every part thereof whether or not separable and also

actualfineness of the silver or alloy of silver of which the articléncluding material for manufacture.

is composed is not less by more than four one—thousandths parte) “Mark” means any mark, sign, device, imprint, stamp,

thanthe actual fineness, is guilty of a misdemeanor brandapplied to anrticle, or to any tag, card, papkabel, box,
History: 1997 a. 254 carton, containeholder package cover or wrapping attached to,

. ) . used in conjunction with or enclosing such article or any bill, bill
134.29 Testing of silver articles. (1) In any test to deter of sale, invoicestatement, lettecircular advertisement, notice,
mine the fineness of any silver article mentioned inl84.26t0  memorandunor other writing or printing.

134.28 according to the standards contained in1$gl.26to d) “Platinum,” “iridium,” “palladium,” “ruthenium,” “rho

134.28 the part of the article taken for the test shall not contain gf,m» or “osmium,” include any alloy or alloys of any one or more
haveattached to it any solder alloy of inferior metal used for of said metals.

brazingor ur_1|t|ng th? parts of the article. (e) “Quality mark” is any mark as herein definigdlicating,

(2) Notwithstandingsub. (1) and ss134.26to 134.28 the  gescribing jdentifying or referring to or appearing or seeming or
actualfineness of the entire quantity of metal purporting to be Sgurportingto indicate, describe, identify or refer to the partial or
ver containedin any article mentioned in s$34.26t0 134.28  tota| presence or existence of or the quality of or the percentage
including all solder or alloy of inferior fineness used for brazings or the purity of or the number of parts of platinum, iridiums pal
or uniting the parts of the article, shall not be lessioye than ten ladium, ruthenium, rhodium or osmium in any article.
one-thousandthparts than the fineness marked on the article, (2) APPLICATION OF QUALITY MARK. () When an articlés

accordingto the standards contained in $34.26t0 134.28 In composecbf mechanism, works or movements and of a case

determiningthe fineness of metal for purposes of this S”b.se(:tioébvercontaining the mechanism, works or movementgjality
the silver alloy or solder being tested shall be testedne piece. 1,5y anplied to the article shall be deemed not to be, nor to be

History: 1997 a. 254 . . .
story @ intendedto be, applied tthe mechanism, works, or movements.

134.30 Misbranding of gold plated articles. ~ Any person,  (b) The quality mark applied to the article shall be deemed not
firm, corporation or association, who or which makes for sale, ©rapply to springs, winding bars, sleeversywn cores, mechani
sells or ofers to sell or dispose of, or has in his, her or its pess&&l joint pins, screws, rivets, dust-bands, detachable movement
sionwith intent to sell or dispose of, any article of merchandigéms, hatpin stems, bracelet and necklace snap tondoesdi
madein wholeor in part of inferior metal having deposited oftion, in the event that an article is marked under §ljo(e) the
platedthereon or brazed or otherwiséxafd thereto a plate, plat quality mark applied to the article shall be deemed not to apply to
ing, covering or sheet of gold or of any alloy of gold, and whicpin tongues, joints, catches, lapel button backs and the posts to
articleis known in the market as “rolled gold plate,” “gold plate,whichthey are attached, scarf pin stems, hat pin sockets, shirtstud
“gold filled” or “gold electroplate,” or by any similar designationpacks, vest button backs and ear screw backs, provided such parts
andhaving stamped, branded, engraved or imprinted thereonagg made of the same quality of gadd is used in the balance of
upon any tag, card or label attached thereto, or upon any b#xs article.

package,cover or wrapper in which said article is encased or (3) TRADEMARK. If there is any quality mark printed, stamped
enclosedany word or mark usually employed to indicate the-finer branded on the article itself, there must also be printed, stamped

134.28 Misbranding of base silver articles.  Except as
providedin s.134.29 any person whaells any article of mer
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or branded on the said article itself the following maokwit: A to the entire article, as for example, 600 plat., 350 pall., or 500
trademarkduly applied for or registered under the laws of thplat., 200 pall., 150 ruth., 100 rhod.
United Statesof the manufacturer of such article; except that if (d) An article consisting of nine hundred fifty thousandths

suchmanufacturer has sold oontracted to sell such article to gyartsof the following metals: platinuniridium, palladium, ruthe
jobber wholesaler or retail dealer regularly engaged in the bugium, rhodium or osmium with less than five hundred thousandths
nessof buying and selling similar articles, this provision shall bgarts of the entire article consisting of pure platinum, may be
deemedo be complied with if there is so markedtba said article markedwith the name iridium, palladium, ruthenium, rhodiom
thetrademark duly registered under the laws of the United Statgsmium, whichever predominates the said article, but in no

of such jobberwholesaler or retadealer respectively; and in sucheyentwith the mark “platinum,” provided, howevehnat the quan
eventthere may also b@arked on the said article itself numeralgity of suchmetal other than platinum so marked, must be marked
intendedto identify the articles, design or pattern providesl  in decimal thousandths, and provided further thahgimee of such
ever,that sucmumerals do not appear or purport to be a part gfetalother than platinum so usetst be spelled out in full irre
the quality mark and provided that they are not calculated te mispectiveof any other provisions of this article to the contrary
leador deceive anyoniato believing that they are part of the qual (e) An article composed of platinum and gold which

ity mark. _ resemblesappears or purports to be platinum, may be marked
(4) QUALITY MARKS; DESCRIPTION. (&) All quality marks ith a karat mark and the platinum mark, provided:

appliedto any article shall be equal in size and equally visible, Ieg 1 - the piatinum in such article shall be at least nine hundred

ible, clear and distinct and no quality mark which is false, dece&ghty—fivethousandths parts pure platinum; and

tive or misleading shall be applied to any article or to any descrip 2. The fineness of the gold in such article shall be correctly

tive device therefor No more than one quality mark shall be . . )
appliedto any article anguch quality mark shall be applied tod€scribedy the karat mark of said gold; and

sucharticle in only one place thereon except as elsewhere in this 3. The percentage of platinum in the article is no less3fan
sectionspecifically permitted. in weight of the total weight of the article; and

(b) Wherever in this article provision is made for marking 4. The markshall be so applied that the karat mark shall
numberof parts or percentage ofetals such number or percentimmediatelyprecedehe platinum mark, as for example, “14 K &
ageshall refer to weight and not to volume, thickness or any otHalat.”, “18 K & Plat.”, as the case mdg, it being expressly pro
basis. videdthat in case the percentage of platinum exceeds the®%

(5) QUALITY; cONTENTS. There shall not be applied to anyartiv'ded herein, the quality mark may also include a declaration of

cle any quality mark nor any colorable imitation thereof, nor ar‘%)e“percentage of platinum, as for example, 18 K & 1/dt.",
contractionthereof, nor any addition thereto, nor any words er le r'laKe& 1/_8th Plat.”, or as the gase may be. )
ters,nor anymark purporting to be or resembling a quality mark (f) An article composed of platinum and any other material or
exceptas follows: metal not resembling, appearing or purporting to be platinum,
(a) An article consisting of at least nine hundred eighty—fiv1ay P& marked with the quality mark platinum provided all parts
thousandthsparts of platinum, iridium, palladium, ruthenjum O Portions of such article resemblingappearing or purporting
rhodium or osmium, where solder is not used and at least niffe2€ Platinum, or reasonably purporting to be described as plati

hundredfifty thousandths partsf said metal or metals where ol f?umtﬁy said gtl;]ality Tark, shalll tbe at least nine huneigtity-
deris usedmay be marked “platinum” provided that the total of V€ thousandths parts pure platinum. o
the aforementionedhetals other than pure platinum shall amount (6) ABBREVIATIONS. (a) Whenever provided for in thasticle,

to no more than fifty thousandths parts of the contents of the enfieptas specifically excepted, the word “platinum” may be
article. appliedby spelling it out in full or by the abbreviation “plat.”, the

(b) An articleconsisting of at least nine hundred eighty—fivé“’t?tr)d ‘iridium” rr&ay bﬁ appli(ceid“by”spde_lling it out ibn full olr_ bg ttt)we
thousandthsparts of platinum, iridium, palladium, rhodium,aPbréeviation‘irid.”, the word “palladium® may be applied by

rutheniumor osmium where solder is not used and at least nip!ling it out in full or by the abbreviation “pall.”, the word
henium” may be applied by spelling it out in full or by the

hundredfifty thousandths parts of the said metal or metals whegditheniur . " ; per -
solderis used, and provided further that at least seven hundfiPreviatiorruth.”, the word “rhodium” may be applied Ispelt
fifty thousandths parts of said article are pure platinum, may!Bg it out in full or by the abbreviation “rhod.”, and the word
marked “platinum,” provided immediately preceding theark oSmium” may be applied by spelling it out in full by the abbre
“platinum” there is marked the name or abbreviatiohexginaf viation “osmi.”. . .
ter provided, of either iridium, palladium, ruthenium, rhodium or (7) PRIMA FACIE PROOF. (a) In any action relating to the
osmium, whichever of said metals predominates and provid@iforcementf any provision of this section, a certificate duly
further that such predominating otheretal must be more thanissuedoy an assay 6€e of the treasury department of the United
fifty thousandths part of the entire article. Statescertifying theweight of any article, or any part thereof, or
(c) An article consisting of at least nine hundred eighty—fivg! the kind, weight, qualityineness or quantity of any ingredient
thousandthsparts of platinum, iridium, palladium, ruthenium,t ereof,shall bereceivable in ewdence_a_ts constituting prima facie
rhodium or osmium, where solder is not used and at least nipof of the matter or matters so certified. _ _
hundredfifty thousandthsparts of said metals where solder is (D) In any action relating to the enforcement of this section,
used provided more than five hundred thousandths parts of s&pof that an article has been marked in violation of this section
article consist of pure platinum, may be marked with the worghall be deemed to be prima facie proof teath article was
“platinum,” provided that said word isimediately preceded by manufacturedafter July 1, 1937.
adecimal fraction in one-thousandths showing the platinum con (8) PenALTIES. Any person, firm, partnership, corporation
tentin proportionto the content of the entire article, and furtheassociatioror anyofficer, director employe or agent thereof who
providedthat said marKplatinum” be followed by the name or makes, or sells, or f&frs to sell, or disposes of, or has in his or her
abbreviationas herein allowed, of such one or more of the follovor its possession, with intent to sell or dispose of, any article as
ing metals, to wit: iridium, palladium, ruthenium, rhodiwwn hereindefined to whichs applied any quality mark which does
osmium,that may beresent in the article in quantity of more thamot conform to all the provisions of théection, or from which is
fifty—thousandthgparts of the entire article. The name of sucamittedany mark required by this section, shall be guilty of a mis
othermetal or metals other than platinum, howestall eaclbe demeanor and uparonvictionthereof shall be punished by a fine
immediatelypreceded by a decimal fraction in one-thousandtio$ not more than $1,000 or by imprisonment for not more éhan
showingthe content of such other metalmetals in proportion months,or by bothsuch fine and imprisonment in the discretion
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of the court, provided, howevehat it shall be a defense to anyor lines in this state shall, without extra apatherefarcause to
prosecutiorunderthis section for the defendant to prove that thiee written, stamped or printed in a conspicuous place upon the
said article was manufactured and marked wifid intention of addressee’sopy of each telegrawriginating at and destined to
andfor purposes of exportation from the United States, and thepoint within this state, the hour and minute of the day in which
the saidarticle was either actually exported from the United Statése copy of such telegram was filed or left with such person, firm
to a foreign country within 6 months after datenofnufacture or corporation for transmission and the hour and minute of the day
thereofwith the bona fide intention of being sold in the said eoumvhensuch telegranwas received in thefafe of such person, firm

try and of not being reimported, or that it was delivered withind corporation at its destination.

monthsafter date of manufacture thereof, to a person, firm er cor (2) Any person, firm or corporation violating any of the provi
porationwhose exclusive customabysiness is the exportation ofsionsof this section shall be deemed guilty of a misdemeanor
sucharticles from the United States.

(10) ErFecTivE DATE. This section shall takefett July 1, 134.36 Telegraph; divulging message; preference in
1937, and shallnot apply to any article manufactured priosending, etc. Any officer or other person connected with, or in
thereto. the business or management of, any telegraph company doing

History: 1979 c. 891981 c. 39(%.252 1983 a. 1891993 a. 4821997 a. 254  businessn this state who shall divulge or communicate any tele

o ~ graphmessage or dispatar the substance or any part thereof,
134.34 Duplication of vessel hulls  and parts. (1) Inthis exceptto the person entitled to receive the same, or who shall give
section: unlawful preferencen the sending, transmitting or receiving of

(a) “Direct molding process” means any direct molding-praelegraphmessages atispatches, or shall wilfully fail or neglect
cessin which the original manufactured vessel hulcomponent to give preference to dispatches or messages in the order of time
partof a vessel is itself used as a plug for the making of the madild which applications are received shall be punisheidipyisort
which is then used to manufacture a duplicate item. mentin the county jail not more than one yearbgr fine not

(b) “Mold” means a matrix or form in which a substance dgxceedingb500.
materialis shaped.

“ " . 4.37 Divulging message or forging receipt.  Any per
the((gurgclnlsjg 0?232;%3;‘{;%8; model used to make a mold f;o nconnected with éelegraph or messenger compangorpc

. . ._ratedor unincorporated, operating a line of telegraph or engaged
(2) No person may use the direct molding process to duplicgfine husiness of receiving and delivering messages in this state,
for the purpose of sale a manufactured vessel hull or compo

X . Wﬁnény capacitywho wilfully divulges the contentsy the nature
part ofavessel made by another person without the written P the contents of a private communication entrusted tpefeon
missionof that other person. for transmission odelivery or who wilfully refuses or neglects

(3) No person may knowingly sell a vessel hull or componegs transmit or deliver the same, or who wilfully gess the name
partof a vessel duplicated in violation of sB). of theintended receiver to a receipt for any such message er com

(4) This section applies only to vessel hulls or componentunicationor article of value entrusted to the person by said
partsof vesselsluplicated using a mold made after June 30, 198%any, shall be imprisoned in the county jailpt exceeding one

(5) A person whesuffers injury or damage as the result of year,or be fined not to exceed $500, in the discretion ot thuet.
violation of this section may bringn action in circuit court for an  History: 1993 a. 482
injunction prohibiting the violation. In addition, the perssimall
be entitled to actual damagesurred as a result of the violation
reasonablattorney fees and costs, notwithstandirflg..04 (1)

History: 1983 a. 324

134.38 Companies to post copies of s. 134.37.  All tele-
‘graphor messenger companies whose employes teetedby
s.134.37are hereby required to post, in theificds in this state,
acopy of s134.37 under a penalty of $10 and costs for each and
134.345 Form retention and disposal. (1) In this section: everyoffense.

(a) “Customer” means any person who causes a molder t&/'S©": 1979¢. 89
makea form or to use a form to make a product. 134.39 Fraudulent knowledge of dispatch; injury  to

(b) “Form” means an object in or around which material igires; interference. Any person who shall, by any device or
placedto make a mold for pouring plastic casting metal, and meanswhatever procure or attempt to procure from anfiasr

includesa mold, die or pattern. or other person connected with or in the businessaragement
(c) “Molder” means any persomho makes a form or who usesof any telegraph company transacting business within this state,
aform to make a product. any knowledgeof the contents or substance of any telegraph mes

(2) Unlessa customer andmolder otherwise agree in writing Sage or dispatch not addressed to himself or herselfadtiot he
amolder mayas provided in sul3), dispose of a forrpossessed or she is not entitled, or who shall, without lawful authotiyn
by a customer if the customer does not take from the mphgesi ~ peror interfere with, use or in any manner intentionaigrelessly
cal custody of the form within 3 years after the molgidaist prior  or negligently disturb omterrupt any telegraph wires or lines of
useof the form. anysuc_h telegraph comparor yvho shall intentionallycarelessly
(3) A molder who wishes to disposeaform shall send writ OF negligently fell any tree dimber so as to break, destroy or
tennotice by registered mail with return receipt requested to tif§ure any such telegraph wires, without first giving 24 hours
customer’dast-known address and any address set forth in thenoticeof his or her intention to do so to some agent of the company
agreemenunder which the molder obtained physical custody G itS nearest dice or to some agent of a railroad company at its
theform. The notice shall state that the molder intends to dispd§&resoffice, in case such wires are constructed alongraiiy
of the form. The molder may dispose of the form withiaility ~02d,or who shall, without the consent of such compaenpd or
to the customer if, within 120 days after the molder receives 2attémptto send any message dispatch over said wire or lines,
return receipt of the notice or within 120 days after the moldd @ny manner whateveor shall intercept, interrupr disturb any
sendsnotice if no return receipt is received within that period, tHiSPatchpassing upon any such wires or lineswbo shall wit
customerdoes not take physical custody of the form or einter Tully or maliciouslyinterfere with, obstruct, prevent or delay
an agreement with the moldéor taking possession or physical2y meansr contrivance whatsoevehe sending, transmission

custodyof the form. or receiving of any wireless telegraph message, communication
History: 1987 a. 399 or report by any wireless telegraph company doing business in this
state,or who shall aid, agree with, employ or conspire with any
134.35 Time of filing endorsed on telegrams delivered. personor persons tainlawfully interfere with, obstruct, prevent

(1) Everyperson, firm or corporation operating a telegraph liner delay the sending, transmission or receiving of any such wire
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lesstelegraph message, shall be punished by imprisonment in thga) Monitor the subscrib&s cable equipment or the use of it,
countyjail not more than one year or by fine not excee®h@00. exceptto verify the systens’integrity or to collect information for

History: 1993 a. 482 billing of pay services.
. . - (b) Provide anyone with the name or address or other informa
134.40 Injury to wires by removal of building, etc. tion that discloses or reasonably leads to the disclosure of any

(1) Exceptas provided under sui2), any person having the right 55pecpf the behavigrincluding but not limited to individual hab

so to do who shalkilfully remove or change any building or othefis " rreferences or finances, of tebscriber or of a member of the
structureor any timberstanding or fallen, to which any telegraphg,yscriper’sousehold.

telecommunicationglectric light or electric power lines or wires .
arein any manner attached, or cause the same to be done, whiclf) Conduct research that requires the respofisbe sub

shall destroy disturb or injure the wires, poles or other propertyC 0€ror of any member of the subscriteehousehold, except by

of any telegraph, telecommunications, electric light or electfig@il Or personal intervienunless thesubscriber or household
power companytransacting business in this state, without firdp€mberhas been notified imvriting before the research begins
giving to such compangt its ofice nearest to sugblace of injury and at least once each month while the research is being con
atleast 24 hours’ previous notice thereof, shalimprisoned not ducted.

morethan 30 days or fined not more than $50. And any person(2m) (a) A person may supply the name, address or other
who shall unlawfully break down, interrupt or remove any-teldnformationidentifying a cable televisiosubscriber or member
graph,telecommunicationslectric light or electric power line or of the subscribés household to another person if the person
wire or destroydisturb, interfere with or injure the wires, poles ofeceivingthe information uses it only for billing of pay services
other property of any telegraph, telecommunications, electrfy to send listings of cable television programs to the subscriber
light or electric power company in this state shall be imprisonédd if the subscriber is notified in writing of that supplying of
not more than 3 months or fined not more than $100. information,given the opportunity to object to that supplying and

(2) This section does not apply to any person who is lawful§o€snot object to that supplying.
usinga land survey marker for land surveying purposes no more(b) Any person receiving information under.gaj may use

than30 inches below ground level. it only for the purposes specified in p@) and is otherwise sub
History: 1985 a. 187297, 332 jectto sub.(2).
. . . (3) Any person who is the victirof an intrusion of privacy
134.41 Poles and wires on private property without underthis section is entitled telief under s895.50 (1)and(4)

owner’s consent. (1) No person nor any fifer, agentser ynlessthe act is permissible under 868.27to 968.37

vantor employe of any firm or corporation shall erect any pole or 3m) Subsection€2) (b). (2m) and(3) do not apply to infor
polesoutside of the limits of any highwasfreet or alley or attach ma(tion)regarding thé$ n)a(m),e,( adzjressf ch employgpgf or financial
anywiré or ca_bles to any tree, building or structure, or sting information related to a subscriber or membea sfibscribes
suspencany wire, wires or cables over apgivate property with - F g requestegnder s49.22 (2mpy the department

out first obtaining the consent of the ownelagentof the owner .
to erect such po?e or poles or to string sw’tt?a or wires, or t?]e of%/\éoglgo(rsc)e development or@unty child support agency under

consentof the owner or agent of the owner of any building o . . o . .
structureto which such wire, wires or cables are attached; and any(4) Any person who violates this section is subject to a forfei

personwho shall failto remove such pole, poles, wire or wires off€ of not to exceed $50,000 for a firstefse and not to exceed
to detach such wire, wires or cables within 10 days after sueh pet00,000for a 2nd or subsequentferfise.
son,firm or corporation has been served with a notice to remove,(5) Damagesunder sub(3) are not limited to damages for
ashereinafter provided, shall be deemed guilty of a misdemeapecuniaryloss but shall not be presumed in the absence of proof.
andupon conviction thereof shall be fined in any sum not exceedHistory: 1981 c. 2711987 a. 3991997 a. 191
ing $25. o o
(2) Suchnotice to remove shall be in writing and shall bd34.45 Contracts restricting days for ~exhibiting
given by the owner or agent of the owner of the land or of tfBotion picture films; penalty . (1) As used irthis section the
building or structure, and shall contain a description of the laf@llowing words and terms shall be construed as follows:
uponwhich such pole or poles have been erected, orwhieh (@) “Person” shall include angatural person, partnership,
such wires have been strung or attached. Such riotieenove firm, unincorporated association, limited liability company or
shallbe served in the manner prescribed for the service of a sw@rporationdoing business within this state.
monsupon such person, firm or corporation in courts of record. (b) “Public exhibition” shall mearany exhibition, perfer
manceor display whichthe public may see, view or attend for an
134.43 Privacy and cable television. (1) (a) Upon the admissionprice, fee or other valuable consideration.
requesbf the subscribereach cable television connection capa  (2) It shall be unlawful fomny person to enter into a contract,
ble of transmitting a message from the cable equipment shallgactly or indirectly to sell, rent, lease, license, lend, distribute or
fitted with a device under the control of the subscriber that enabiggtera motion picture film for public exhibition within this state
the subscriber to prevent reception arehsmission of messagesyponthe condition imposed by the sejlgendor renter lessoy
identified in par (b) by the subscribés cable equipment. licensoror distributor that such public exhibition thereof shall
(b) The device in pafa) shall control all messages receivedegin,occur ortake place on a certain or specified day or days of
andtransmitted by the subscribgeicable equipment except mesthe week.
sagesrecurring at constant intervals, including those related to (3) (a) Any personwho violates any provision of this section
security,fire and utility service. shall,upon conviction thereof, be fined ress than $25 nor more
(c) Each cable television subscrilstiall be notified in writing than$300 for the first dénse, and shall be fined not less t4800
by the person providing the cable television service obfiF  nor more than $500 for each separate subsequiemtsef
tunity to request the device under fa). . (b) A domestic or foreign corporation, association or limited
(d) No cable televisiosubscriber may be required to pay anyiability company exercising any of the powers, franchises or
extrafee for the installation and operation of a devieguested functionsof a business entity in this state that violatesgmyi-
underpar (a). sionof this section, shall not have the right of, ahdll be prohib
(2) No person may intruden the privacy of another by doingited from, doing business in this staéad the department of finan
any of the following without the written consent of the subscribeial institutions shall revoke its certificate to do businesthis
givenwithin the preceding 2 years: state.
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(4) When, upon complaint or otherwise, the attorney genetE84.52 Shipment of chickens. (1) It shall be unlawfufor
or district attorney has good reason to believe that any provisimy person,or the persol’ agent or servant, to ship, or for any
of this section has been violated, he or she shall comnamte commoncarrier or the agent or servant of such common carrier to
prosecutahe necessary actions in the supreme court, or icithe allow, aid, or abet in the shipment of chickens confined in coops
cuit court of the county in which the defendant resides, foinlesssuch coops are at least 13 inchesdight on the inside and
enforcemenbf this section. Such actions miaiglude quo war arecovered at the top hwires or slats not more than one inch apart

ranto, injunction or any other proceedings. or by wire screening with meshes of not more than one inch.
History: 1993 a. 12, 482,490, 1995 a. 27 (2) It shall beunlawful for any person or the perseagent or
. . . servantor for any common carrier or the agent or servastch
134.46 Exhibition of explicit sexual material at outdoor commoncarrier to so crowd or congest or to allaidor abet in
theater. (1) DeriNITIONS. In this section: the crowding or congesting of chickens within any coop in any

~(a) “Explicit sexual material” means any pictorial or otheghipmentas to impair or endanger the well-being of such chickens
visualrepresentation depicting sexual conductalomasochis duringthe course of transportatidnereof; and any such crowd
tic abuse. ing or congesting shall be deemed cruelty
(b) “Harmful to minors” means that quality of any description (3) Wheneverany humane diter or any peace fi¢er in this
or representation of sexual condumt sadomasochistic abuse stateascertains or observes any shipment of chickens in a crowded

whenit: or congested condition, suchioér may take or cause to be taken
1. Predominantly appeals to the prurient, shameful or mortsidchsteps as to give immediate relief.
interestof minors; (4) Any person whehall violate the provisions of this section

2. Is patently densive to an average person applying-corshall be deemed guilty of a misdemeanor and upon conviction
temporarycommunity standards in the adult community as thereofshall be punished by a fine of not less than $10 nor more
whole with respect to what is suitable material for minors; andthan$50, or by imprisonment in the county jail not less than 10

3. Taken as a whole, lacks seridiisrary, artistic, political daysnor more than 30 days.
or scientific value for minors. History: 1993 a. 482

_(c) “Outdoor theater” meargsplace where any picture or otheq 34 53 Transportation and sale of cattle. (1) No person
visual representation or image is displayed on a screen or ot Blitransport cattle on any highway unless accompaniethipy
backgroundnot completely enclosed by walls and a roof anging documents setting forth the number of cattle being moved,
which screen or backgrourwan be seen by individuals not withing gescriptiorof the cattle, including brand, registry or other identi
the confines of the theater _ _fication numbers if anyname and address of thener and point

(d) “Sadomasochistic abuse” has the meaning set forth ing$.origin and destination. The shipping document may consist of
948.01(4). astatement signed hifie owner setting forth the above informa

(e) “Sexual conductimeans acts of masturbation, homosexuion.
ality, sexual intercourse or physical contact with a pesson’ (2) Cattlebeing transported on highways and all shipping doc
unclothedgenitals or pubic area. umentsand other records pertaining to such animals shall be sub

(2) EXHIBITION OF EXPLICIT SEXUAL MATERIAL PROHIBITED. No  ject toinspection by any police fafer. Such diicers may stop or
personmay exhibit explicit sexual material harmful to minors aihterceptany vehicle used or suspected of being used for the trans
anoutdoor theater witknowledge of the nature of the materialportationof cattle and mageize or detain any shipment of cattle
if the material is visible from a public street, sidewalk, thoreughot accompanied by shipping documertstaininginformation
fare or other public place or from private property where it mags required under sul{l), or accompanied by shipping decu
be observed by minors. mentswhich may be false, unsluch time as satisfactory evidence

(3) PENALTY. Any person violating this section after receivin@®f ownership of the cattle is obtained.
properwritten notice shall be subject to a forfeiture not to exceed (3) No person shall purchase or receive for sale or shipment
$1,000. Each exhibition constitutess separate violation of this any cattle not accompanied by shipping documents required
section. undersub.(1). Copies of such documents shall be retained for a

History: 1977 c. 2811983 a. 18%.329 (2) 1987 a. 333s.17,64, 1991 a. 189  period of 6 months following date of purchasereceipt of the

cattleand shall be available for inspection at all reasonable times
134.50 Poultry dealing regulations. (1) Itis unlawful for by any police dicer.
any poultry dealer to purchase any live or dead poultry without (4) Any person who transports cattle without shipping docu
registeringannually with the county clerk. mentscontaining information required under s((b), or executes,

(2) Everypoultry dealer shall keep a record of all purchasdsrnishes or issues any false document pertaining to the ownership
of poultry madeby the poultry dealer showing in detail the placer shipment of cattle, or who violates this section in any other
anddate of purchasand the name and address of the person framannershall be fined not more than $500, or be imprisoned not
whomthe purchase was made, together with a general descriptioorethan 3 months, or both.
of thekind of poultry purchased. Such record shall be kept in per (5) Subsectior(1) does not apply to cattle being transported
manentform and be open to inspection at all reasonable timesggtweerfarms ownedrented or leased by the owner of the cattle
any district attorney assistant district attornegherif, deputy \vhenownership of cattle does not change.
sheriffor any police dfcer. ~ (6) Subsectior(1) does not apply to cattle being transported

(3) Any poultrydealer or his or her servant or agent violatingy market by the owner of the cattle.
any of the provisions ofhis section shall, upon the first corwvic  History: 1973 c. 239
tion, be punished by a fine of from $10 to $100. Upon a 2nd or
subsequentonviction, a poultry dealer or his or her servant at34.57 Detectives, settlement with employes. Any
agentshall be punished by a finefobm $25 to $500 or be impfis employerand any person employed to detect dishonesty on the
onedin the county jail for not more than 90 days, or by Isoith part of employes, or fiduciary agents, on a commission basis or
fine and imprisonment. undera contract for a percentagéthe amount recovered through

(4) Any person selling poultry to a poultry dealer who givegr_by reason of the detective work done by such person, s_hall sub
falsely his nameor address to such dealais agent or servant, mit the facts of the case and the settlement made with such
shallbe imprisoned in the county jail for not less than 30 days employeor fiduciary agent to the circuit judge of the county
morethan one year whereinthe dishonest act was committed, for approval or further

History: 1993 a. 482 proceedingsand the employe shall netified of such hearing and
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shallhave aight to be heard. Any such person or employer who do so, and any person who lends or transfersfersato lend
shallnot so submit the facts and settlemestnade to such circuit or transfer any such written consent or certifiegy to another
judgefor approval or further proceedings, shall be deemed guiltgrsonwho is not entitled to usge and any person not entitled to
of a misdemeanpand upon conviction shall be fined not less thamseany such written consent oertified copy or who borrows,
$100nor more than $500, or imprisoned in the county jail not leesceivesor solicits from another any such written consent or-certi

than3 months nor more than one year fied copy thereof shall be fined not less than $&60more than
$500.
134.58 Use of unauthorized persons as officers. Any History: 1975 c. 365366, 1975 c. 394.27; 1975 c. 4211979 c. 3421981 c.

T . . 14
personwho, Ind.Mdu.al.Iy in concert with another or as_ agent OP Cross-reference: See s23.50concerning enforcement procedure.
officer of any firm, joint-stock company or corporation, uses,

employs aids or assists in employing any body of armed persopss 63 Nitrous oxide; restrictions ~ on sales; records of
to act as militia, police or peacefioérs for the protection of per certain sales; labeling. (1) In this section:

sonsor property or for the suppression of strikest, being autho el ot " .
rized by the laws ofhis state to so act, shall be fined not more th (‘2 tggtlrlgﬁ;fgrr o?enli';’r(ejzys ?xeiggrs ;hr?ilfrtcl)fsl‘ g)(zir&sétrgg::;/aein%rr
$1,0000r imprisoned not less than one year nor more than 3 y%g% opne person to another

or both.

NOTE: This section is amended eff. 12-31-99 97 Wis. Act 283to read: ~(b) “Nitrous oxide container” means any compressed gas con
134.58 Use of unauthorized persons as officers. Any person who, individu ta'.nerthatt Cor!tal.ns fC_)Od grade or pharmaceutical grade nitrous
ally, in concert with another or as agent or officer of any firm, joint-stock com oxide as its principal ingredient.

s O cOpOLn U, Ty 8 st cnuling any b o (2) (2) Except a provided n ). o person o engages
ilitia, poli i i - : : ; B
sonsor property or for the suppression of strikes, not being authorized by the in the “?ta" Sa.le of Cam'dges Of. nitrous °?"de may sell more than
laws of this state to so act, shall be finedot more than $1,000 or imprisoned for 24 cartridges in any single retail transaction.
not less than one year nor ma than 4 years and 6 months or both. (am) Except as provided in p&b), no person mayluring any
History: 1975 c. 941997 a. 283 consecutivel8—hour period, engage in more than one retail pur

. . chase of nitrous oxide or any nitrous oxide container
134.59 Felons, burglar alarm installation. (1) No person b) P h d d i v t f the foll
may intentionally hire as a bglar alarm installer a felon who has, (P) Paragraphga)and(am)do not apply to any of the follow
notbeen pardoned. Any person engaged in the business of indts: . o )
ling buglar alarms may request the departn@fijustice todoa 1. A retail sale to a bakeryestaurant, institutional food éis
criminal history search on any person whom that person hirestdputor or other person engaged in the food service industry if the
proposes to hire as a lglar alarm installer bakery,restaurant, distributor or other person has an geney

(2) No personengaged in the business of installinggtar PuSinessieed for the cartridges. ,
alarmsmay intentionally allow a felon who has not been pardoned 2. Any retail sale to or retail purchase by a hospital, health
to have access to individual lylar alarm installation records. ~careclinic or other health careganization that uses nitrous oxide

(3) Any person who violates sufl) or (2) may be required t© Provide medical or dental care. o
to forfeit not more than $1,000. 3. Aretail food establishment, as defined i9%.30 (1) (c)

History: 1991 a. 216 (3) (a) Except as provided in suls), every persom this state

who delivers nitrous oxide or any nitrous oxide container to

134.60 Cutting or transportation of evergreens. Noper anothershall keep a register of aleliveries of nitrous oxide or
sonmay cut for sale in its natural condition and untrimmed, witiiny nitrous oxide containeiThe register shall show the name and
or without roots, any evgreen or coniferous tree, branch, bougtcompleteaddress of the person to whom the nitrous oxide or
bush, sapling or shrub, from the lands of another without the wriitrous oxide container is delivered, the number of cartridges or
ten consent of the ownewhether such land igublicly or pri  othercontainers delivered and the date of delivery
vatelyowned. Thewritten consent shall contain the legal descrip () A person required to keep a register unde@pshall pre
tion of the land where the tree, branch, bough, bush, saplingsgfyethe register omis or her business premises for 2 years in
shrubwas cut, as well as the nametiué legal ownerThe written  sych a manner as to ensure permanency and accessibility for
consenbr a certified copy of the consent shall be carried by evapgpectionand shall permit inspection of the register atedison
personin chage of the cutting or removing of the trees, branchegplehours by state and local law enforcement agencies aaoyby
boughs bushes, saplings or shrubs, ahall be exhibited to any stateagencyas defined in s16.61 (2) (d)
officer of the law forest rangefforestpatrol oficer, conservation (c) No person required to keep a register under(agmay

}'ﬁ,ﬁrgfﬁgé’rfsoﬁger g’sﬁtcgn‘)f tt'rr]ﬁede'lphaertc?beer;tn?;nar:graelcrtet?]%utrrgzss Yeliver nitrous oxide or any nitrous oxide container to another per
! qu y ume. y Insp 'sonunless the person to whom the nitrous oxide or nitrous oxide

branchesboughs, bushes, saplings or shrubs when being rapig, aineris delivered presents anfiofal identification card, as
portedin any vehicle or other means of conveyance and m ¥%finedin s.125.085 @

investigateto determine whether or not this section has been com . . . .

plied with. The oficer may stop any vehicle or means of convey, . (d) NO person to whom nitrous oxide or arifrous oxide con
ancefound carrying anyrees, branches, boughs, bushes, saplin%&ne.rIS delivered magive a false name or address to a person
or shrubs upon any public highway of this state for the purpose Bfiiredto keep a register under péa). _
making such inspection and investigation, and may seize and(4) (a) Except as provided in sufs), no person may deliver
hold, subject to the order of the court, any such trees, bushes, gegartridge of nitrous oxide to another unless the cartrimiges
lings or shrubs found being cut, removed or transported in-violalabel, stamp or tag that sets forth in clearly legible and conspicu
tion of this section. No person may shiptansport any such ousform the following warning: “Nitrous omdg cartndgges are to
trees, bushes, saplings or shrubs outside the county where #feysed only for purposesf preparing food. Nitrous oxide ear
werecut unless the person attaches to the outside of each packéigigiesmay not be sold to persons under the age of 21. Do not
box, bale, truckload or carload Sh|pped a tag or label on whi alethe contents of this cartrldge. Misuse of nitrous oxide can
appearghe persons name and address. No common carrier §€ dangerous to your health.”

truck hauler may receive for shipmenttaginsportation any such  (b) Except as provided in sus), no person may deliver a ear
trees,bushes, saplings or shrubs unless the tag or label is attactrée of nitrous oxide to another unless tackaging in which
Any person who violates thigection shall be fined not less tharihe cartridgeis enclosed is marked with a label or other device that
$10nor more than $100. Any persaino signs any such written indicatesthe name and busineaddress of the person delivering
consenbr certified copy under this section who is not authorizetie cartridge of nitrous oxide.
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(5) Subsection$3) and(4) do not apply to a retail food estab  (h) “School” has the meaning given in148.257 (1) (c)

lishment,as defined in £97.30 (1) (c) (hm) “Stamp” has the meaning given ir.89.30 (13)
History: 1997 a. 336 (i) “Subjobber” has the meaning given inl89.75 (1).

134.65 Cigarette and tobacco products retailer ()) “Tobacco products” has the meaning givers. 139.75

license. (1) No person shaiin any manneror upon any pre (12).

tenseor by any device, directly or indirectly sell, exposedale, (k) “Vending machine” has the meaning givars. 139.30

possessvith intent to sell, exchange, basteispose of ogive (14).

awayany cigarettes or tobacco productgny person not holding L) “Vending machine operator” has the meaning gives: in
alicense as herein provided or a peramtler ss139.30t0139.41 135(; %0(15) g P 99

or 139.79without first obtaining a licensieom the clerk of the i )

city, village ortown wherein such privilege is sought to be exer (2) RESTRICTIONS. (@) No retailer manyfacturerdistributor
cised. Jobberor subjobbemoagent, employe or independent contractor

(2) (a) Except as provided in pab), upon fiingof a proper of a retailer manufacturerdistributor jobber or subjobber and no

; PO / : entor employe of an independent contractor may sell or provide
written application a licensghall be issued on July 1 of each yeﬁ?g . : : ;
or when applied for and continue in force until the following Ju agnr noerrslgﬁl L?rqggr?ﬁgzd:rgogx%gatr?;esg?ggg i%ggggtgéo

30 unless sooner revoked:he city village or town may chge yr,)Av ding machin g or ?1 o %m s baractaoh
afee forthe license of not less than $5 nor more than $100 per ygdr ending machine operator 1S not iatleder this paragrap

which shall be paid to the cityillage or town treasurer befotige 10! (€ purchase of cigarettes or tobapeaducts from his or her
licenseis issued. vendingmachine by a person under the age of 18 if the vending

Wachineoperator was unaware of the purchase.

(b) In any municipality electing to come under this paragraph, . . . .
uponfiling of a proper written application a license shall be issued (@M) No retailer manufacturerdistributor jobber subjobber

andcontinuein force for one year from the date of issuance unle@8 agent, employe or independent contractor of a retailer
sooner revokedThe city village or town may chge a fee for the manufacturer;_jlstrlbutor jobber or subjobber and no agent or
licenseof not less than $5 nor more than $100 per year which stiliployeof an independent contractor may provislenominal or

be paid to the cityvillage or towntreasurer before the license ig0 consideration cigarettes or tobacco products to any person
issued. exceptin a place where no person younger than 18 years of age is

(3) Eachsuch license shall name the licensee and specifica%/esenDr permitted to enter unless the person ishmunger than
describethe premises where such business is tedrelucted. o Years of age is accompanied by his or her parent or guardian or
Suchlicenses shall nde transferable from one person to anothd& his or her spouse who has attained the age of 18 years.
nor from one premises to another (b) 1. Aretailer shall post a sign in areas within his or her{prem

(4) Every licensed retailer shall keep complete aodurate iseswhere cigarettes or tobacpooducts are sold to consumers
recordsof all purchases and receipts of cigarettes and tobacdatingthat the sale of any cigarette or tobacco product to a person
products. Such records shall be preservedimmlicensed prem underthe age of 18 is unlawful under this section ar@88.983
isesfor 2 yearsin such a manner as to insure permanency and 2. A vending machine operator shall attach a notice in a con
accessibilityfor inspection and shall be subject to inspection at alpicuousplace on the front of his or heending machines stating
reasonabléours by authorized state alodal law enforcement thatthe purchase of any cigarette or tobacco product by a person
officials. underthe age of 18 is unlawful undera88.983and that the pur

(5) Any person violating this section shall be fined not moréhaseris subject to a forfeiture of not to exceed $25.
than$100 nor less than $25 for the firstesfse and not more than (Cm) 1m. A retailer or Vending machine Operator may not sell
$200nor less than $25 for the 2nd or subsequéahsé. Ifupon cigarettes or tobacco products from a vendiraghine unless the
such2nd or subsequent violation, the person so violatings#®s yendingmachine is located ia place where the retailer or vending
tion was personally guilty of a failure to exercise due care to pi@achineoperator ensures that no person younger than 18 years of
vent violation thereof, the person shak fined not more than aeeis present or permitted to enter unless he or she is accompanied

$300nor lessthan $25 or imprisoned not exceeding 60 days g his or her parent or guardian or by his or $:Bouse who has
both. Conviction shall immediately terminate the license of thgtainedthe age of 18 y(gears. y $ye0

personconvicted of being personally guilty of such failure to exer . . . .
cisedue care and the person shall not be entitiehother license __ 2+, Nowithstanding subd.m., noretailer may place a vending
hereundefor a period of 5 years thereaftepr shall the person Machinewithin 500 feet of a school. _ _

in that period act as the servant or agent of a person licensed heréd) No manufactureristributor jobber subjobber or retailer
underfor the performance of the acts authorized by such licené their employes or agents, may provide cigarettes or tobacco

History: 1983 a. 271987 a. 671993 a. 4821997 a. 214 productsfor nominal or no consideratido any person under the
o ) ) ageof 18.
134.66 Restrictions on sale or gift of cigarettes  or (e) No retailer may sell cigarettes in a form other than as a
tobacco products. (1) DeriniTioNs. In this section: packageor container on which a stamp ifx#d under s139.32
(a) “Cigarette” has the meaning given iri89.30 (1) (1).
(b) “Distributor” means any of the following: (3) DEFENSEOF RETAILER, MANUFACTURER AND DISTRIBUTOR.
1. A person specified under39.30 (3) Proof of all of the following facts by aetailer manufacturer or
2. A person specified under139.75 (4) distributor who sells cigarettes dobacco products to a person
(c) “Identification card” means any of the following: underthe ageof 18 is a defense to any prosecution for a violation
1. Alicense containing a photograph issued unde343. of sub.(2) (a)

(a) That the purchaser falsely represented that he or she had
attainedthe age of 18 and presented an identification card.

(b) That the appearance of the purchaser was such that-an ordi
nary and prudent person would believe that the purchaser had

2. An identification card issued unde34.3.50
3. An identification card issued underl25.08 1987 stats.
(d) “Jobber” has the meaning given irl89.30 (6)

(e) “Manufacturer” means any of the following: attainedthe age of 18.
1. A person specified under139.30 (7) (c) That the sale was made in good faith, in reasonable reliance
2. A person specified underis39.75 (5) on theidentification card and appearance of the purchaser and in

(g) “Retailer” meansny person licensed underl84.65 (1) the belief that the purchaser had attained the age of 18.
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(4) PeNALTIES. (@) 1. In this paragraptyiolation” means a (d) “Used homdurnishings” means windows, siding, piping,
violation of sub.(2) (a) (cm), (d) or(e) or a local ordinancevhich  radiators,cabinets, bookcasedoors, light fixtures, wood mold
strictly conforms to sub(2) (a) (cm), (d) or (e). ings, bathroom fixtures, bannisters, doorknobs, mantksr

2. A persorwho commits a violation is subject to a forfeituréeasesor other attached items that are removed from a home or
of: otherbuilding.

a. Not more than $500 if the person hasecwnmitted a pre (2) No antique dealer or recycler may knowingly purchase or
vious violation within 12 months of the violation: or receiveused homéurnishings from a person unless the antique

b. Not less than $200 nor more than $500 if the person leror recycler obtainthe persors signature and records all of
committeda previousviolation within 12 months of the violation. €following |nforn’1at|on:

3. A court shallsuspend any license or permit issued under (@) The persos name an_d adq_ress_.
s.134.65 139.340r 139.79t0 a person for: (b) One of the following identification numbers:

a. Not more than 3 days, if the court finds that the person com 1. The persos’motor vehicle operata license number
mitted a violation within 12 months after committing one previous 2. The persos’state identification card number
violation; 3. The persos’ military identification card number

b. Not less than 3 days nor more than 10 days, if the court finds 4. The persos’ U.S. passport number
thatthe person committed a violation within 12 months after-com 5 The persos’alien registration card number

mitting 2 other violations; or (c) The registration plate numbers and the ¢aotake, model

€. Not less than 15 days nor more tt#ndays, if the court andyear of any motor vehicle delivering the used home fusnish

after committing 3 or more other vilolatif)ns. . (d) If known by the persorthe address of the home or other
4. The court shall promptly mail notice of a suspension undgjiiding from which the used home furnishings were removed.
subd. 3. to the department of revenue and to the clerk of each(s) An antique dealer aecycler shall maintain a record of the

municipality which has issued a license or permit to the persofhtormationprovided under suig2) for not less than one year after
(b) Whoeverviolates sub(2) (b) shall forfeit not more than thelater of the dates on which the antique dealer or recycler pur
$25. chaser receives the used home furnishings.

(5) LocAL ORDINANCE. A county town, village or city may  (4) Any person whaiolates this section shall forfeit not less
adoptan ordinanceegulating the conduct regulated by this-se¢han$100 nor more than $1,000 for the firdeose and shall fer
tion only if it strictly conforms to this section. A courdydinance feit not lessghan $500 nor more than $3,000 upon conviction for
adopted under this subsection does not apply within any town, ¥l2nd or subsequentfefise.
lage or city that has adopted or adopts an ordinance under this sufistory: 1997 a. 76
section.

History: 1987 a. 3361989 a. 311991 a. 951993 a. 2112 1995 a. 3521997  134.71 Pawnbrokers and secondhand article and jew -

a.214 _— elry dealers. (1) DEFINITIONS. In this section:
The state regulatory scheme for tobacco sales preempts municipalities from adopt n s . . .
ing regulations which are not in strict conformity with those¢hef state. U.S. Oil, (a) “Article” means any of the following articles except jew

Inc. v. City of Fond du Lac, 199 W (2d) 333, 544 NW (2d) 589 (Ct. App. 1995). glry:

134.69 Peddling finger alphabet cards prohibited. No L Aydl()|V|suaI equipment.

personin this state may engage in the business of peddling finger 2. Blgyc es.

alphabetards or printed matter stating that the person is deaf, or 3. China.

usefinger alphabet cards or such printed matter or masquerade as4. Computers, printers, software and computer supplies.
adeaf person in any way as a means of inducemeheigale of 5. Computer toys and games.

merchandise No state or local license mbg issued to any person g Crystal.

for the purpose of peddling finger alphabet cards or primizitier 7. Electronic equioment

statingthat the person is deaf orasquerading as a deaf person. - quipment. .
Any person who peddles or uses finger alphabet cards or such8: Fur coats and other fur clothing.
printed matter or masquerades as a deaf person in any way as a9. Ammunition and knives.
meansof inducement in the sale of merchandise in this state and 10. Microwave ovens.

any person whassues any state or local license for that purpose 11, Ofice equipment.

may be imprisoned not more than 90 days or fined not less than 12

$25 nor more than $100 or both. . Pianos, gans, guitars and other musical instruments.

History: 1977 c. 2%.1503 Stats. 1977 s. 134.69. 13. Silverware and flatware.
14. Small electrical appliances.
134.695 Antique dealers and recyclers. (1) In this see 15. Telephones.
tion:

(ag) “Auctioneer” means an individual who is registered as an
(a) “Antique dealer” means a person, other than a nonprdfitictioneetunderch.480 and who sells secondhand articles or sec

organizationwho is engaged in the business of sellingwchas ondhandewelry at an auction, as defined iM80.01 (1)

ing used home furnishings. (am) “Charitable oganization” means a corporation, trost
(am)  “Nonprofit omanization” means an ganization community chest, fundor foundation, aganized and operated

describedin section501 (c) (3) of thelnternal Revenue Code exclusivelyfor religious, charitable, scientific, literary or educa

which is exempt from federal income tarder sectio®01 (a) of tional purposes or for the prevention of cruelty to children or ani

the Internal Revenue Code. mals,no part of the net earnings of whiictures to the benefit of
(b) “Recycler” means person, other than a nonprofigar any private shareholder or individual.

nization,who is engaged in the business of purchasing lsen (b) “Customer” means a person with wharpawnbrokersee

furnishingsfor the purpose ofollecting, separating, processingondhandarticle dealeor secondhand jewelry dealer or an agent

andselling the material that was used in manufacturing the usbéreof engages in a transaction of purchase, sale, receipt or

home furnishings. exchangeof any secondhand article or secondhand jewelry
(c) “Registration plate” means a plate specified und&4k12 (c) “Jewelry” meansny tangible personal property ordinarily
or under a similar law of another state. wearableon the person and consisting in whole or in part of any
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metal,mineral or gem customarily regarded as precious or-serdealerauthorizes the licensee ¢perate as a secondhand article
precious. dealeranywhere in the state.

(d) “Municipality” means a cityvillage or town. (b) A person who operates as a secondhand article dealer only

(e) “Pawnbroker” means any person who engages in the bugi premises or land owned by a person having a secondhand
nessof lending money on the deposit or pledge of any article @ealermall or flea market license under s{®) need not obtain
jewelry, or purchasing any article or jewelry with an expressed asecondhand article dedleficense.
implied agreement or understanding to sell it back subsequent  (4) LICENSE FOR SECONDHAND JEWELRY DEALER. NO person
time at a stipulated price. may operate as a secondhand jewelry dealer unless the person first

() “Secondhand” means owned by any person, exaeppbtainsa secondhand jewelry dedketicense under thisection.
wholesaleretailer or secondhand article dealer or secondhaAdlicense issuedo a secondhand jewelry dealer authorizes the
jewelry dealer licensed under this sectiimmediately before the licenseeto operateas a secondhand jewelry dealer anywhere in
transactiorat hand. the state.

(9) “Secondhand article dealemieans any person, other than (5) LICENSE APPLICATION. A person wishing to operate as a
anauctioneerwho primarily engages in the businesfpofchas secondhandarticle dealer or a secondhand jewelry dealer and
ing or selling secondhand articles, except when engaging in dh?/ea principal place of businessammunicipality shall apply for
of the following: alicense to the clerk of that municipalityA person wishing to

1. Any transaction at an occasional garage or yard sale, Qpfrateas a pawnbroker in a municipalghall apply for a license
estatesale, a gun, knife, gem or antique show or a conventiont© the clerk ofthe municipality The clerk shall furnish applica

2. Any transaction entered into by a person while engageoliﬁ)ln forms under sul{12) that shall require all of the following:

abusiness fowhich the person is licensed under g@por (4) or (a) The applicans nameplace and date of birth and residence
while engaged in théusiness of junk collectojunk dealer or address.
scrapprocessor as described ir76.995 (2) (x) (b) The names and addresses of the business and of the owner

3. Any transaction while operating as a charitabgmoiza- ©Of the business premises. _ _
tion or conducting a sale the proceeds of which are donated to 4C) A statement as to whether the applicant has besvicted
charitableorganization. within the preceding 10 years ofedony or within the preceding

4. Any transaction between a buyer of a new article and th¥€ars of a misdemeanatatutory violation punishable figr-

person who sold the article when neiftich involves any of the feiture or county or municipadrdinance violation in which the
following: circumstancesf the felony misdemeanor oother ofense sub

stantiallyrelate tothe circumstances of the licensed activity and,
if so, the nature and date of thdenfse and thpenaltyassessed.
d) Whether tha@pplicant is a natural person, corporation; lim
liability company or partnership, and:
1. If the applicant is a corporation, the state where ineorpo
ratedand the names and addresses of étext and directors.

2. If the applicanis a partnership, the names and addresses
of all partners.

a. The return of the article.

b. The exchange of the article for afelieént, new article.

5. Any transaction as a purchaser of a secondhand article frg,
acharitable gganization if the secondhand article was a gift to the
charitableorganization.

6. Any transaction assellerof a secondhand article which
the person bought from a charitableganization if thesecond
handarticle was a gift to the charitableganization. ) ) o o

(h) “Secondhand jewelry dealer” means @eyson, other than 2L. If the applicant is a limited liability compartjhe names
an auctioneemwho engages in the business of tilapsactiorcon ~ andaddresses of all members. _ _
sisting of purchasing, selling, receivingr exchanging second  (€) The name of the manager or proprietor of the business.
handjewelry, except for the following: (f) Any other information that the county or municipal clerk

1. Any transaction at an occasional garage or yard sale,Maay reasonably require.
estatesale, a gun, knife, gem or antique show or a convention. (6) INVESTIGATION OF LICENSE APPLICANT. The law enforce

2. Any transaction with a licensed secondhand jewelry deal@tentagency of the county or municipalishall investigate each

3. Any transaction entered into by a person while engagedRPlicant for a pawnbrokes, secondhand article deakeor see
abusiness of smeltingefining, assaying or manufacturing pre ©hdhandewelry deale's license to determine whether the appli
ciousmetals, gems or valuable articles if the person hastag Canthas been convicted within the preceding 10 years of a felony
operationopen to the public. or within the preceding 5 years of a misdemeastatutoryviola-

4. Any transaction betweembuyer of new jewelry and thet'on punishableby forfeiture or county or municipal ordinance

. C iolation described under sugh) (c) and, if so, the nature and date
persorwho sold the jewelry when new which involves any of th f the ofense and the penalty assessed. The law enforcement

following: . agencyshall furnish the information derived from that investiga
a. The return of the jewelry _ _ tion in ‘writing to the clerk of the municipality or county
b. The exchange of the jewelry forféifent, new jewelry (7) Licenseissuance. (a) The governing body of the county

5. Any transaction as a purchaser of secondhand jefeeiry  or municipality shall grant the license if all of the following apply:
a charitableorganization if the secondhand jewelry was a giftto 1 Tpe applicant, including an individual, a parteemember
the charitable oganization. . . of a limited liability company oan oficer, director or agent of any
6. Any transaction as a sellef secondhand jewelry which thecorporateapplicant, has not been convicted within the preceding
personbought from a charitable ganization if the secondhand10 years of a felony or within the preceding 5 yeafra misde
jewelry was a gift to the charitableganization. meanor statutory violation punishable by forfeiture or county or
(2) LicenseFoR PAWNBROKER. NO person may operate as anunicipalordinance violation in which the circumstances of the
pawnbrokerunless the person first obtains a pawnbrekiégense felony, misdemeanor or otherfefise substantially relate to the
underthis section. A license issued to a pawnbroker by the gosircumstancesf being a pawnbrokesecondhand jewelry dealer
erningbody of a municipality authorizes the licensee to opasatesecondhandirticle dealer or secondhand article dealer mall or flea
a pawnbroker in that municipality marketowner
(3) LICENSEFORSECONDHANDARTICLE DEALER. (a) Except as 2. With respect to an applicant for a pawnbrogédicense, the
providedin par (b), no person may operate as a secondhand artiafgplicantprovides to the governing body a bond6600, with not
dealerunless the person first obtains a secondhand article 'deallssthan 2 sureties, for the observation of all municipal ordinances
licenseunder this section. A license issued to a secondhand artrellatingto pawnbrokers.
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(b) No license issued under this subsection may be transferteghdarticle for not less than one year after the date of the transac

(c) 1. Each license for a pawnbrakeecondhand articiealer tion except as provided in p&e), and shall make duplicates of the
or secondhand jewelryealer is valid from January 1 until the-fol inventory and declarations of ownership availabteany law
lowing December 31. enforcemenbfficer for inspection at any reasonable time.

2. Each license for a secondhand article dealer mall or flea(d) Holding period. 1. Except as provided in sulid. any see
marketis valid for 2 years, from May 1 of an odd—-numbered yeandhandarticle or secondhand jewelry purchasedeceived by
until April 30 of the next odd-numbered year apawnbroker shall be kept on the pawnbrékeremises or other

(8) PAWNBROKER AND DEALER REQUIREMENTS. (a) Identifica- placefor safekeeping for not less than 30 days after the date-of pur
tion. No pawnbrokersecondhand article dealer or secondharidiaseor receipt, unless the person known by the pawnbroker to
jewelry dealer may engage in a transaction of purchase, receipbethelawful owner of the secondhand article or secondhand jew
exchangeof any secondhand article secondhand jewelry from elry recovers it.
acustomemvithout first securing adequate identification fromthe 2. Except as provided in suld, any secondhand article pur
customer At the time of the transaction, the pawnbrokecond  chasedr received by a secondhand article dealer shall beokept
handarticle dealer or secondhand jewelry dealer shall rethére the secondhand article dealepremises or other place for safe
customerto present one of the following types of |dent|f|cat|onkeepingf0r not less than 10 days after the date of purchase or

1. A county identification card. receipt.

2. A state identification card. 3. Except as provided in sub8l, any secondhand jewelry

3. A valid Wisconsin motor vehicle operateilicense. purchasedr received by a secondhand jewelry dealer shall be

4. A valid motor vehicle operatar license, containinggic-  kepton the secondhand jewelry deadepremises or other place
ture,issued by another state. for safekeeping for not less than 15 days after the date of purchase

5. A military identification card. or receipt. . _

6. A valid passport. 4. During the period set forth in suldd, 2. or 3. the second

hand article or secondhand jewelry shall be held separate and
ol . N - apartandmay not be altered in any mann&he pawnbrokesee
8. A senior citizers identification card containing a pheto ynqnandarticle dealer or secondhand jewelry dealer gyeathit
graph. S , anylaw enforcement diter to inspect the secondhand article or
9. Any identification document issued by a state or federgécondhangewelry during this period Within 24 hours after a
governmentwhether or not containing a picturthe pawnbre \yitten request of a law enforcemenfficer during this period, a
ker, secondhand article dealer or secondhand jewelry degl@ynbroker,secondhandrticle dealer or secondhand jewelry
obtainsa clear imprint of the custonmemight index finger dealershallmake available for inspection any secondhand article

(b) Transactions with minors1. Except as provided in subd.or secondhand jewelry which is kepf ¢ie premises for safe
2., nopawnbrokersecondhand article dealer or secondhanel jeweeping. Any law enforcement &iter who hageason to believe
elry dealer may engage in a transaction of purchase, receipfy secondhand article or secondhand jewelry was not sold or
excha_ngeof any secondhand article secondhand jewelry from exchangedy the lawful owner may direct a pawnbrgksecond
any minor. handarticle dealer or secondhand jewelry dealer to hold that sec

2. A pawnbrokersecondhand articldealer or secondhand ondhand article or secondhand jewelry for a reasonable length of
jewelry dealer may engage in a transaction described under suffle which the law enforcement fafer considers necessary to
1.if the minor is accompanied by his or her parent or guardian@éntify it.
thetime of the transaction or if the minor provides the pawnbro P P
ker, secondhand article dealer or secondhand jewelry de#ler > SquNISIO“SL tq 4. do not apply to any Of. the foI!owmg.
the parents or guardiars written consent to engage in the particu & A coin of the United States, any gold or silver coin or gold
lar transaction. or silver bullion.

(c) Records.1. Except as provided in sul, for each trans b. A secondhand article or secondhand jewelry conS|_gned to
action of purchase, receipt or exchange of any secondhand ardiwnbrokersecondhand article dealer or secondhand jewelry
or secondhand jewelry from a custom@mpawnbrokersecond ~dealer.
handarticle dealer or secondhand jewelry dealer shall rethére  (e) Report to law enfaement agencyWithin 24 hours after
customerto complete and sign, in ink, the appropriate form pr@urchasingor receiving a secondhand article or secondhand jew
vided under sub(12). No entryon such a form may be erasedelry, a pawnbrokersecondhand article dealer or secondtjewel
mutilatedor changed. The pawnbroksecondhand article dealerelry dealer shall make available, for inspection by a law enforce
or secondhand jewelry dealer shall retain original and a dupli mentofficer, the original form completed under pé) 1.or the
cateof each form for not less than one year after the datleeof inventory under par(c) 2, whichever is appropriate. Notwith
transactiorexcept as provided in pge), and during that period standings. 19.35 (1) a law enforcemenagency receiving the
shallmake the duplicate available to any law enforcemditteof original form or inventory or a declaration of ownership may dis
for inspection at any reasonable time. closeit only to another law enforcement agency

2. For every secondhand article purchased, received or(f) Exception for customeeturn or exchangeNothing in this
exchangedy a secondhand article dedfiem a customer 6the  sybsectiorapplies to theeturn or exchange, from a customer to
secondhandrticle deales premises or consigned to the seeond, secondhand article dealer or secondhand jevdelayer of any
hand article dealer for sale on treecondhand article dealer geocondhandrticle or secondhand jewelry purchased from the
premisesthe secondhanatticle dealer shall keep a written inven o qndhandrticle dealer or secondhand jewelry dealer
tory. In this inventory the secondhand article dealer shall record

(9) SECONDHAND ARTICLE DEALER MALL OR FLEA MARKET. (&)

the name and address of each custoitier date, time and place X .
of the transaction and a detailed description of the astibieh 1 heowner of any premises or land upon which 2 or more persons

is the subject of the transaction. The customer shall sign his or pfrateas secondhand article dealers may obtaeandhand
nameon a declaration of ownership of the secondhand artiaglcledeale_r mall or_ﬂ_eanarket license for the premises or land
identifiedin the inventory and shall state tiat or she owns the If the following conditions are met:

secondhandurticle. The secondhand article dealer shall retain an 1. Each secondhand article dealer occupies a separate sales
original and a duplicate of ea@ntry and declaration of owner locationand identifies himself drerself to the public as a separate
shiprelating to the purchase, recegrtexchange of any secend secondhanarticle dealer

7. An alien registration card.
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2. The secondhand article dealer nailflea market is oper in writing or by facsimile transmission that the person does not
atedunder one name and at one address, and is under the comtamitto receive facsimile solicitation.
of the secondhand article dealer mall or fiearket license holder (3) TERRITORIAL APPLICATION. (a) Intrastate. This section

4. Eachsecondhand article dealer delivers to the secondhaagabliesto any intrastate telephone solicitation or intrastate facsim
article dealer mall or fleanarket license holdeat the close of ile solicitation.
businessm eaclday th_at the secondhand _article dealer_conducts (b) Interstate. This section applies to any interstate telephone
businessa record of his or her sales that inclutheslocation at  solicitation,or interstate facsimile solicitation, received by a per
which each sale was made. sonin this state.

(b) The secondhand article dealer license holder andseach  (4) PenaLTY. A person who violates this section nfayfeit
ondhandarticle dealer operating upane premises or land shallup to $500.
comply with sub(8). History: 1977 c. 3011989 a. 3361995 a. 3511997 a. 27

(10) LicENSEREVOCATION. A governing body o county or ) )
municipality may revoke any license issued by it under this sek34.77 Beverage container regulation. (1) DEFINITIONS.
tion for fraud, misrepresentation or false statement contained!fhthis section:
the application for a license or for any violationtbfs section or (a) “Beverage” means any alcohol beverage, as defined in s.
$.943.34 948.620r 948.63 125.02(1), malt beverage, tea, bottled drinking wasesdefined

(11) Fees. The license fees under this section are: ggdsezlr(si)ggb'f‘l (fl) _ga) soda ;N%:er_ b_everage, s r?‘efrlln'ed ltmdderds'

: . or fruit or vegetable juice or drink which is intende
(a) For a pawnbrokas license, $210. for human consumption.

(b) For a secondhand grncle deaidrt?ense, $27.50. (b) “Beverage container” means an individual, separate,

(c) Forasecondhand jewelry deddicense, $30. sealedplastic or metal container for a beverage.

(d) For a secondhand article dealer mafles market license,  (2) SgiF-OPENINGMETAL BEVERAGE CONTAINERS. () No per
$165. sonmay sell or der for sale at retail in this state any metal bever

(12) APpLICATIONS AND FORMS. The department of agricul age container so designed and constructed that it is opened by
ture, trade and consumer protection shall develop applications atélachinga metal ring or tab.
other forms required under sub) (intro.) and(8) (c) The  (b) paragrapia) does not prohibit the sale of a beverage con
department shall print a digient number of applications and tgjnerwhich:
formsto provide to counties and municipalities for distribution to 1 ' |< sealed with laminated tape, foil or other soft matéiré]
pawnbrokerssecondhandrticle dealers and secondhand jewel% defachable ’

dealersat no cost. 2. Contains milk-based, soy—-based or similar products which
(13) PenaLTY. (a) Upon conviction for a first fense under requireheat and pressure iﬁ the canning process.

this section, a person shall forfeit not less than $50 nor thare
-ap $ (3) PrasTic conNECTORS. No person may sell or far for sale

$1,000. A >y O%
b) U iction f ond b der thi atretail in this state any beverage container if the beverage con
(b) Uponconviction for a 2nd or subsequerfeaise under this (aineris connected tanother beverage container by means of a

;gc(t)igg,a person shall forfeitot less than $500 nor more tharyeyice constructed of a material which does not decompose by
e photodegradatioror biodegradation within a reasonable time

(14) ORDINANCE. A county or municipality may enact an erdi after exposure to weather elements.
nancegoverning pawnbrokers, secondhand article dealers -or S€C(4) PenaLTY. Any person who violates su@) or(3) shall for

ondhandewelry dealers if thatrdinance is at least as stringent agit not more than $500 for each violation. Each day of violation

th'sf section. constitutesa separate te#nse.
History: 1989 a. 2571991 a. 2691993 a. 102112, 246, 1995 a. 271997 a. 252 History: 1987 a. 108

134.72 Prohibition of certain unsolicited messagesby 13480 Home heating fuel dealers.  Any dealer sellinduel
telephone  or facsimile machine. (1) DEFINITIONS. In this  of any kind for the purpose of heating a private residence shall
section: notify each private residential customer whaseount is subject

(a) “Facsimilemachine” means a machine that transmits copo disconnection of the existence of fluel assistance programs
ies of documents by means of a telephone line, telegraph lipegvidedby the department of administration undet&385
microwave satellite, radio wave, fiber optics, coaxial cable or anyHistory: 1977 c. 4181981 c. 201995 a. 2%.9126 (19) 1995 a. 417
othertransmission facility or any switching device. .

(b) “Facsimile solicitation” means the unsolicited transmist34-81 Water heater thermostat settings. ~ No person who
sion of a document by facsimile machine for the purpose off@nufactureswater heaters may sell any new water heater
encouraginga person to purchase propedpods or services. designedfor use in a dwelling unit, as defined in1€1.61(1),

(c) “Telephone solicitation” means the unsolicited initiatibn unlessthat person does all of the following:

atelephone conversatidar the purpose of encouraging a person, (1) Setsthe thermostat of the water heater at no higher than
to purchase propertgoods or services. 125 degrees Fahrenheit or at the minimum setting of that water

(2) ProHiBITIONS. (2) Prerecoded telephone solicitatioriNo heaterif the minimum setting is higher than 125 degreabren

. .~ heit.
personmay use an electronically prerecorded messagdelén . - .
phonesolicitation without the consent of the person called. (2) Attaches a plainly visible notide the water heater warn

(b) Facsimile solicitation.1. A person may not make a facsimmg that any thermostat setting above 125 degrees Fahremdeit

. ;o ] - causesevere burns and consume gyaunnecessarily
ile solicitation without the consent of the person solicited unlessyici, 1957 a. 102

all of the following apply:
a. The document transmittég facsimile machine does not134.87 Repair, replacement and refund under new
exceedone page in length and is received by the person solicitedtorized wheelchair warranties. (1) In this section:

after9 p.m. and before 6 a.m. (a) “Collateral costs” means expenses incurred by a consumer
b. The person making the facsimile solicitation has had-a pie connection with the repair of a nonconformitycluding the
vious business relationship with the person solicited. costsof obtaining an alternative wheelchair or otlessistive

2. Notwithstanding subd.., a person may not make a facsimdevicefor mobility.
ile solicitation to gperson who has notified the facsimile solicitor (b) “Consumer” means any of the following:
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1. The purchaser of a motorized wheelchfithe motorized furnishedan express warranty to the consumer as required by this
wheelchairwaspurchased from a motorized wheelchair dealer subsection.
manufacturefor purposes other than resale. (3) (a) If a new motorized wheelchair does not conform to an
2. A person to whom the motorized wheelchair is transferreghplicableexpressvarranty and the consumer reports the noncon
for purposes other than resale, if the transfer occurs before fimenity to the manufacturethe motorized wheelchair lessor or
expiration of an express warranty applicable to the motorizeahy of the manufacturés authorized motorized wheelchdeat

wheelchair. ers and makes the motorized wheelchairailable for repair
3. A person who may enforce the warranty beforeoneyear after first delivery of the motorized wheelchair to
4. A person who leases a motorized wheeldhain a motor & COnsumerthe nonconformity shall be repaired.

izedwheelchair lessor under a written lease. (b) 1. If, after a reasonable attempt to reptie nonconfor
(c) “Demonstrator” means a motorized wheelchair used pmlty is not repaired, the manufacturer shall carry out the require
marily for the purpose of demonstration to the public. mentunder subd2. or 3., whichever is appropriate.
(d) “Early termination cost” means any expense or obligatio 22' A?: th; d|rect|ofr1r:3f ? ﬁonsumdescrlbed under suft) (b)
thata motorized wheelchair lessor incurs as a result of both the ter < 07 2 00 one of the Tollowing: )
minationof a written lease before the termination date set forth in @. Accept return of the motorized wheelchair and replaee
thatlease and the return of a motorized wheelchair to a manufggotorizedwheelchair with a comparabteew motorized wheel
turerunder sub(3) (b) 3. “Early termination cost” includes a pen chairand refund any collateral costs.
alty for prepayment under a finance arrangement. b. Accept return of the motorizedheelchair and refund to the

(e) “Early termination savings” means any expense or 0b|iggonsumele'1nd to any holder of |ae.rfected‘ sgcurity interest in the
tion that a motorized wheelchair lessor avoids as a result of begsumer’smotorized wheelchaias their interest magppear
the termination of a written lease before the termination date $@€ full purchase price plus any finance geramount paid by the
forth in that lease and the return of a motorized wheelchair t¢@nhsumet the point of sale armbllateral costs, less a reasonable
manufactureunder sub(3) (b) 3. “Early termination savings” allowancefor use. Under this sub@. b, a reasonable allowance
includesan interest chage that the motorized wheelchair lessofor use may not exceed the amount obtained by multiplying the
would have paid to finance the motorized wheelcogjiif the ~ full purchase price of the motorized wheelchair by a fraction, the
motorized wheelchair lessodoes not finance the motorizeddenominator of which is 1,825 and the numerator of wisithe
wheelchairthe diferencebetween the total amount for which thetumberof days that the motorized wheelchatis driven before
leaseobligates the consumer during the period of the lesrse  the consumer first reported the nonconformity to the motorized
remainingafter the earlyermination and the present value of thaheelchairdealer
amountat the date of the early termination. 3. a. With respect to a consumer described in $iip(b) 4,

() “Manufacturer” means a persamho manufactures or acceptreturn of the motorized wheelchaiefund to the motorized
assemblesmotorized wheelchairs and agents of tparson, wheelchaidessor and to any holder of a perfected security interest
including an importer a distributoy factory branch, distributor in the motorized wheelchaias their interest magppearthe cur
branch and any warrantors of the manufactisemotorized rentvalue of the written lease amefund to the consumer the
wheelchairsput does not include a motorized wheelchigialer amountthat the consumer paid under the written lease plus any

(g) “Motorized wheelchair” means any motor-driven Wheelcollateralcosts, I_ess a rggspnable allowance for use. _
chair, including a demonstratothat aconsumer purchases or ~ b. Under this subdivision, the current valokthe written
acceptdransfer of in this state. leaseequals the total amount for which that lease obligates the
(h) “Motorized wheelchaidealer” means a person who is i onsumeruring the period of the lease remaining after its early
the business of selling motorized wheelchairs ermination, plus the motorized wheelchailealers early ter

minationcosts and the&alue of the motorized wheelchair at the

() . “MOtg”Zﬁd ‘;V?]e‘?liha'r lessor” mearr]lsha Ejerfr?n IWhodlreaﬁ%ﬁseexpiration date if the lease sets forth that value, tless
amotorized wheeichair (0 a consumner whonolds the 18Ss®  ytorizedwheelchair lesss early termination savings.

rights, under a written lease. . o
9 c. Under this subdivision, a reasonable allowance for use may

_ () “Nonconformity” means a condition or defect that substap ¢ oy ceed the amount obtainky multiplying the total amount
tially impairs the use, value or safety of a motorized wheelchgl; \yhich the written lease obligates the consumer frgation,
andthat is covered by an express warranty applidatiee motor e jenominator of which is 1,825 and the numerator of which is

the numberof days that the consumer drove the motorized wheel
Wiair before first reporting the nonconformity to tmanufacturer
motorizedwheelchair lessor or motorized wheelchair dealer

(c) To receive a comparable new motorized wheelchair or a
unddue under patb) 1.or2., a consumer described undeb.

) (b) 1, 2. or 3. shall ofer to the manufacturer of theotorized

neglector unauthorized modification or alteration of thetor
izedwheelchair by a consumer

(k) “Reasonable attempt to repair” means any of the following;
occurringwithin the term of an express warranty applicable to

new motorized wheelchair or within one year after first deliveryfaeichairhaving the nonconformity to transfer possession of
of the motorized wheelchair to a consupwveichever is SOONer: 4t motorizedwheelchair to that manufactureo later than 30

1. The same nonconformity with the warranty is subject ¥aysafter that dfer, the manufacturer shall provide the consumer
repairby the manufacturemotorized wheelchair lessor or any ofyith the comparableew motorized wheelchair or refund. When
the manufactureés authorized motorized wheelchair dealats the manufacturer provides the new motorized wheelchair or
least4 times and the nonconformity continues. refund,the consumer shall return theotorized wheelchair hav

2. The motorized wheelchair is out of service for an aggregétgy the nonconformity to the manufactuyrelong with any
of at least 30 days because of warranty nonconformities. endorsementsnecessary to transfer real possessionthe

(2) A manufacturer who sellsmotorized wheelchair to a con manufacturer.
sumer,either directly or through a motorized wheelchair dealer (d) 1. To receive a refund due under @) 3, a consumer
shallfurnishthe consumer with an express warranty for the motatescribedunder sub(1) (b) 4. shall ofer to return the motorized
izedwheelchair The duration of the express warranty shall be natheelchairhaving the nonconformityo its manufacturer No
lessthan one year after first delivery of the motorized wheelchaaterthan 30 days after thatfef, the manufacturer shall provide
to the consumerlf a manufacturer fails to furnish an express-watherefund to the consumelWhen the manufacturer provides the
ranty asrequired by this subsection, the motorized wheelchaifund,the consumer shall return to the manufacturer the motor
shallbe covered by an express warranty as if the manufacturer fz wheelchair having the nonconformity
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2. To receive a refundiue under parb) 3, a motorized in an action under this section, except that no court may issue such
wheelchairessor shall dér to transfer possession of the metoran injunction or restraining order unlese complainant makes
ized wheelchair having the nonconformity to isanufacturer anapplication which includes a descriptionezich alleged trade
No later than 30 days after thafef the manufacturer shall pro secretin suficient detail to inform the party to be enjoined or
vide the refund to the motorizegtheelchair lessor When the restrainedf the nature of the complaint against that partif tie
manufactureprovides the refund, the motorized wheelchair legourtso orders, includes written disclosure of the trade secret. The
sorshall provide to the manufacturer any endorsemesessary complainantshall serve this application upon the party to be

to transfer legal possession to the manufacturer enjoinedor restrainedit the time the motion for the injunction is
3. No person may enforce the lease against the consumer anageor the restraining order is served, whichever is earlier
the consumer receives a refund due under(pi3. 2. Except as provided in sub8., upon application to the

(e) No motorized wheelchair returned bgansumer or moter court,the court shall terminate an injunction when a treeteret
izedwheelchair lessor in this state under. (igf or by a consumer ceases to exist.
or motorizedvheelchair lessor in another state under a similar law 3. The courtmay continue an injunction for a reasonable
of that state, may be sold or leased again in this state unlessgatiodof time to eliminate commercial advantage which the per
disclosureof the reasons for return is made to any prospectigen whoviolated sub(2) otherwise would derive from the viela
buyeror lessee. tion.
(4) Thissection does not limiights or remedies available to  (b) In exceptional circumstances, an injunction granted under
aconsumer under any other law par.(a) may condition future use of a trade secret bypieon
(5) Any waiverby a consumer of rights under this section i¢/ho violated sub(2) upon payment of a reasonable royalty by that
void. person to the owner of the trade secret for no longer than the period
6) In addition to pursuing any other remeeconsumema of time for which the court may enjoin or restrain the use of the
brir(lg)an action to regover fogr an))// damages ca)ﬁsed by a viglaﬂ&?‘fie secret under pa). Exceptionatircumstances include a
of this section. The court shall awardonsumer who prevails in Materialand prejudicial change of position, prior @oquiring
suchan action twice the amount of any pecuniary loss, togetHfjowledgeor reason to know of a violation of su@), that rer
with costs disbursements and reasonable attorney fees, and 4R§S @n injunction inequitable. .
equitablerelief that the court determines is appropriate. ~(c) In appropriate circumstances, the court may ordien-
History: 1991 a. 222 tive acts to protect a trade secret.
. (4) Damaces. (a) Except to the extent that a material and prej
134.90 Uniform trade secrets act. (1) DerFINITIONS. In ydicial change of position prior to acquirikgowledge or reason
this section: to know of a violation of sub(2) renders a monetary recovery
(a) “Improper means” includes espionatesft, briberymis-  inequitablea court may award damages to the complainant for a
representatiorand breach or inducement of a breach of doty violation of sub(2). A court may award damages in addition to,
maintainsecrecy or in lieu of, injunctive relief under sulf3). Damages may
(b) “Readily ascertainable” information does rintlude include both the actual loss caused by the violation and unjust
information accessible through a license agreement or by @Arichmentcaused by the violation that is not taken into account
employe under a confidentiality agreement with his or heih computing actual loss. Damages may be measured exclusively
employer. by the impositiorof liability for a reasonable royalty for a viela
pattern,compilation, program, device, method, techniqupror Measuremerrove an amount of damages whepteeeds the rea
cessto which all of the following apply: sonableroyalty. - o N
1. The information derives independent econonadue, (b) If a violation of sub(2) is wilful and malicious, the court
actualor potential, from not being generally known to, and népay award punitivedamages in an amount not exceeding twice
being readily ascertainable byroper means byother persons anyaward under pa(a).

who can obtain economic value from its disclosure or use. (c) If aclaim that sul{2) has been violated is made in bad faith,
2. The information is the subject offefts to maintaints @ Motion taterminatean injunction is made or resisted in bad faith,
secrecythat are reasonable under the circumstances. or a violation of sub(2) is wilful and deliberate, the coumay

(2) MisapPROPRIATION. NoO person, including the state, mayawardreasonable attorney fees to the prevailing party

misappropriateor threaten to misappropriate a trade secret by (5) PRESERVATIONOF SECRECY. In an action under this section,
doing any of the following: court shall preserve the secrecy of an alleged trade secret by rea
(a) Acquiring the trade secret of another by means which tignaplemeans, which may include granting a protective order in

person knows or has reason to know constitute improper meahdiScovery proceeding, holding an in—camera hearing, sealing the
. . ) . L recordof the action and ordering any person involved in the action
(b) Disclosing orusing without express or implied consent

. ) ; #otto disclose an alleged trade secret without prior court approval.
tradesecret of another if the person did any of the following: (6) EFFECTON OTHEiLAWS () Exceptas prgvi ded in p(af)p
1. Used improper means to acquire knowledge of the tragligs section displaces conflictirigrt law restitutionary law and

secret. _ _ any other law of this state providing a civémedy for misap
2. At the timeof disclosure or use, knew or had reason teropriationof a trade secret.

know that he or she obtained knowledge tbé trade secret (b) This section does noffeét any of the following:

throughan_y_of t_he following means: . . 1. Any contractual remegyhether or not based upon misap
a. Deriving it fromor through a person who utilized impropepopriationof a trade secret.

meansto acquire .'t' . L 2. Any civil remedy not based upon misappropriation of a
b. Acquiring it under circumstances givinige to a duty t0 5desecret.

maintainits secrecy or limit its use.
¢. Deriving it from or througka person who owed a duty to,,qpriationof a trade secret.

the person seeking relief to maintain its secrecy or limit its us£ (7) UNIFORMITY OF APPLICATION AND CONSTRUCTION. This se€
d. Acquiring it by accident or mistake. ~_ tion shall be applied and construed to make uniform the law relat
(3) INJUNCTIVERELIEF. (@) 1. A court may grant an injunctioning to misappropriation of trade secrets among states enacting

againsta person who violates sul2). ChapteB13governs any substantiallyidentical laws.

temporaryor interlocutory injunction or ex parte restraining order History: 1985 a. 236

3. Any criminal remedywhether or not based upon misap

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/134.87(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/134.87(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/134.87(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1991/222
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20813
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(3)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/134.90(6)(b)
https://docs.legis.wisconsin.gov/document/acts/1985/236

134.90 MISCELLANEOUS TRADE REGULATIONS Updated 97-98Wis. Stats. Database 18

NOTE: 1985 Wis. Act 236 which created this section, contains extensive notes tive at the time of termination, cancellation or nonrenewal of the

describing this section and other sections affected by Act 236. contractbetween the principal and the independent sales-repre
For general discussion of provision and its application,gmiteman, Inc. v

Alexander,147 W (2d) 842, 434 NW (2d) 773 (1989). sentativeas required under su(2).
Revisions to the law of trade secrets. Whitesel and Sklans¥8B Aug. 1986. (5) CwviL LiABILITY. Any principal that violates suf) by fail-
- . ing to pay a commission due to an independent sales representa
134.93 Payment of commissions to independentsales e as required under suf2) is liable to the independent sales
representatives. (1) DerINTIONS. In this section: representativefor the amount of the commission due and for
(@) “Commission” means compensation accruing tinde-  exemplarydamages of not more than 200% of the amount of the
pendent sales representative for paymera psincipal, the rate  commissionsiue. In addition, the principal shall pay to the inde
of which is expressed as a percentage of the dollar amounpghdentsales representative, notwithstanding timeitations
ordersor sales made by the independent sales representative @p@gifiedin s.799.250r814.04 all actual costs, including reason
apercentage of the dollamount of profits generated by the indeapleactual attorney fees, incurred by the independent sales repre
pendentsales representative. sentativein bringing an action, obtaining a judgment and collect
(b) “Independent sales representative” means a person, oihgron a judgment under this subsection.
thanan insurance agent or brokesho contracts with grincipal History: 1997 a. 71
to solicit wholesale orderand who is compensated, in whole or o . .
in part, by commission. “Independesaies representative” doesl34.95 Violations against elderly or disabled persons.
notinclude any of the following: (1) DeriNiTIONS. In this section:

1. A person who places orders or purchases productsdor _ (&) “Disabled person” meansperson who has an impairment
person’sown account for resale. of a physical, mental @motional nature that substantially limits

2. A person who is an employe of the principal and Whogéleastuone major life ?CtIVIIy .
wagesmust be paid as required undet89.03 (b) “Elderly person” means a persaois at least 62 years
(c) “Principal” means a sole proprietorship, partnership, joif 39¢- o . .
venture, corporation or other business epifyether or nohav (c) “Major life activity” means self-care, walking, seeing,
ing a permanent or fixed place of business in this state, that dBg3ring,speaking, breathing, learning, performing manual tasks
all of the following: or being able to be gainfully employed.

1. Manufactures, produces, imports or distributes a product (2) SUPPLEMENTAL FORFEITURE. If a fine or a forfeiture is
for wholesale. imposedon a person for a violation under1€0.171 100.173

I2t ((Zjontr?ctsthwith 3n itndependent sales representativec];fr?)g'rluﬁg %)?c?mllﬂg ;gg'ﬁzggrstﬁgslelséggﬁsr %)34-87&&21&?
S0 I%‘ orcerr: O; ?2{10 rj:d ndent sales representative. 897 shall be subject to a supplemental forfeiture not to exceed
wholéor ig gft %a ?:on?miss?gr? ent sales representative, @l0,000for that violation if the conduct bthe defendant, for
part, by ) . which the fineor forfeiture was imposed, was perpetrated against
(2) CommISSIONS;WHEN DUE. (a) Subject to pargh) and(C),  anelderly person or disabled person and if any of the factors under
a commission becometue as provided in the contract betweeg 100 264 (2) (a)(b) or (c) is present.
the principal and the independent sales representative. (3) PrioRITY FORRESTITUTION. If the court orders restitution

_ (b) Ifthere is no written contract between firencipal and the ngers. 100.171 (8)100.173 (4) (a)100.174 (7)100.175 (7)
independentales representative, or if theitten contract does 100.177(15) or 134.87 (6)for a pecuniary or monetary loss suf
not provide for when a commission becondes, or if the written feredby a person, the court shall require that the restitution be paid

contractis ambiguous or unclear as to when a commissigjy the defendant before the defendant aysforfeiture imposed
becomesdue, a commission becomes due according tease ?ﬂderthis section. P

practiceused by the principal and tirelependent sales represen  hisory: 1995 a. 3821997 a. 11
tative.

(c) Ifit cannot be determined undgat (a) or (b) when a com 134.99 I_Da(ties to a_violation. (_1) Whoeveris cqncerned i_n
missionbecomes due, a commission becomes due accordinghgcommls$|0n qf a.V|oIat|on of this chapter fpr which a fqrfelture
the custom and usagerevalent in this state for the particuladS imposed isa principal and may be clggd with and convicted
industry of the principal and independent sales representative®f the violation although he or she did not directly commit it and

(3) NOTICE OF TERMINATION OR CHANGE IN CONTRACT. Unless ~ @lthough the persowho directly committed it has not been eon
otherwiseprovided in a written contract between a princgpad  Victed of the violation.
anindependent sales representative, a principal shall provide arf2) A person is concerned in the commission of the violation
independensales representative with at least 90 days’ prior wriff the person:
ten notice of any termination, cancellation, nonrenewal or sub (a) Directly commits the violation;
stantialchange in the competitive circumstances of the contract(b) Aids and abets the commission of it; or

betweerthe principal and the independent sales representative. (¢) |s a partyto a conspiracy with another to commit it or

(4) ComMISSIONS DUE; PAYMENT ON TERMINATION OF CON-  adviseshires or counsels or otherwise procures another te com
TRACT. A principal shall pay an independent sales representativi it.

all commissions that are due to the independent sgeesenta  History: 1975 c. 3651979 c. 621997 a. 11
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