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CHAPTER 108

UNEMPLOYMENT INSURANCE AND RESERVES

108.01 Publicpolicy declaration. 108.14 Administration.
108.015 Construction. 108.141 Extended benefits.
108.02 Definitions. 108.142 Wisconsin supplemental benefits.
108.025 Coverage of certain corporatefiogrs. 108.145 Disaster unemployment assistance.
108.03 Payment of benefits. 108.15 Benefits for public employes.
108.04 Eligibility for benefits. 108.151 Financing benefits for employes of nonprofiganizations.
108.05 Amount of benefits. 108.16 Unemployment reserve fund.
108.06 Benefit entitlement. 108.161 Federal administrative financing account.
108.065 Determination of employer 108.162 Employment security buildings and equipment.
108.066 Seasonal employers and seasons. 108.17 Payment of contributions.
108.07 Liability of employers. 108.18 Contributions to the fund.
108.08 Notification. 108.19 Contributions to the administrative account.
108.09 Settlement of benefit claims. 108.20 Administrative account.
108.10 Settlement of issues other than benefit claims. 108.205 Quarterly wage reports.
108.101 Effect of finding, determination, decision or judgment. 108.21 Record and audit of payrolls.
108.105 Suspension of agents. 108.22 Timely reports, notices and payments.
108.11 Agreement to contribute by employes void. 108.225 Levy for delinquent contributions or benefit overpayments.
108.12 Waiver of benefit void. 108.23 Preference of required payments.
108.13 Deductions from benefit payments. 108.24 Penalties.
108.135 Income tax withholding. 108.26 Saving clause.
Cross-reference: See definitions in €.03.001 (3) A gradual and constructive solutiohthe unemployment

problem along these lines has becanémperative public need.

108.01 Public policy declaration.  Without intending that \'/*vi,swfy: ‘1989;- 7h715i§7 at- I39 K to other urisdictiofideral or state, in int

H : B e e ISsconsincourts should not I00K to other jurisaictiol eral or state, In inter
this S.eCtlon shall.supgrsetje, atbermodlfy th,e SpQCIfIC proy|5|0ns pretingthis chapter National Labor Relations Board law does not constitute persua
hereinaftercontained in this chaptehe public policy of this state sive authoritwithin Wisconsin unemployment lavBernhardt vLIRC, 207 W (2d)
is declared as follows: 294,558 NW (2d) 874 (Ct. App. 1996).

. L . Effects of unemployment compensatignoceedings on related labor litigation.
(1) Unemploymentin Wisconsinis recognized as angent Mazurak,64 MLR iissy(lgast)). P e 9 ’

public problem, gravely &ctingthe health, morals and welfare
of the peopleof this state. The burdens resulting from irregulaf08 015 Construction Unless the departmemtherwise

employmentand reduced annual earnings fall directly the ; : :
unemployedworker and his or her familyThe decreased and%?ﬁllggsggéué%'osét??'oz (26)shall be interpreted consistently

irregularpurchasing power of wage earners in turn vitattg@f iy 1991 a. 89

thelivelihood of farmers, merchants and manufacturers, results in

adecreasedemand for their products, and thus tends partially I o .

paralyzethe economic life of the entire state. good times and fbe.02 Definitions. s used in this chapter:

in bad times unemployment is a heavy social cost, diredéigtaf (1) ADMINISTRATIVE ACCOUNT. ~ “Administrative account”

ing many thousands of wage earners. Each employing unisin Wneansthe account established in1€8.20

consinshould pay at least a part of this social cost, connected with(2) AGRICULTURALLABOR. “Agricultural labor” meanservice

its own irregular operations, by financing benefits for its owperformed:

unemployedworkers. Each employercontribution rate should  (a) On a farm, in the employ of any persangonnection with

vary in accordance with its own unemployment costs, as showetltivating the soil, or in connection with raisimg harvesting any

by experience under this chapt&/hether or not a given employ agricultural or horticultural commodityincluding the raising,

ing unit can provide steadier work and wages for its owshearing feeding,caring for training and management of live

employes,it can reasonably be required to builgd a limited stock,bees, poultryand fur-bearing animals and wildlife.

reservefor unemployment, out of which benefits shall be paid to (b) In the employ of the owner or tenant or other operator of

its eligible unemployed workers, as a matteright, based on afarm, in connection with the operation, management, conserva

their respective wages and lengths of service. tion, improvement, or maintenance of such farm and its tools and
(2) The economic burdensesulting from unemployment equipmentor in salvaging timber or clearing land of brusid

should not only be shared more fairlybut should also be otherdebris left by a hurricane, if the major part of such service

decreasednd prevented as far as possible. A sound systemisoperformed on a farm.

unemploymenteserves, contributions abeénefits should induce  (c) In connection with the production or harvesting of any

and reward steady operations by each employénce the commoditydefined as an agricultural commodity in s. 15 (g) of

employeris in a better position than any other agency to sharetire federal agricultural marketing act, as amended (46 Stat. 1550,

andto reduce the social cost$ its own irregular employment. s. 3; 12 USC 141)) or in connection with the ginning of cotton,

Employersand employes throughout the state should cooperate,in connection with the operation or maintenance of ditches,

in advisory committees under governmsmpervision, to pro canalsreservoirs, or waterways, not owned or operated for profit,

moteand encourage the steadiest possible employment. A mgsedexclusively for supplying and storing water for farmmg-

adequatesystem of free public employmentioés should be pro poses.

vided, at the expense of employets,place workers more fef (d) In the employ of the operator of a farm in handling, plant

ciently and to shorten the periods between jobs. Educatidn ing, drying, packing, packaging, processing, freeziggding,

retraining of workers during their unemployment should batoring, or delivering to storage or to market to a carrier for

encouraged. Governmental construction providing eency transportatiorio market, in its unmanufactured state, any agricul

relief through work and wages should be stimulated. tural or horticultural commodity; but only guch operator pro
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ducedmore than one-half of the commaodity with respect to whicdgesand determines contribution rates for the next calendar year
suchservice is performed. The computation date shall be June 30, starting in 1963.

(dm) In the employ of a group of operators of farms (or acoop (10) DEPARTMENT. “Department” means the departmexit
erativeorganization.of which.such operators are members) in th@rkforce development.
performanceof service described in pad), but onlyif such oper (10e) DEPARTMENTAL ERROR. “Departmental error” means an
ators produced more than one-half of the commodity with respggtor made by the department in computing or paying benefits
to which such service is performed. which results from:

(dn) The provisions of pargd) and(dm) shall not be deemed ) A mathematical mistake, miscalculation, misapplication or

\t/f/)itaecgpnprll;%?(?ilg ‘(’:Vgr?ngﬁSpoerCég?nﬁg;’gg‘;?é?fd .': (?cc))r?r?eecqrité)%n misinterpretationof the law or mistake of evidentiary fact,
g 019 whetherby commission or omission; or

with any agricultural ohorticultural commaodity after its delivery . . . .
to a terminal market for distribution for consumption. (b) Misinformation provided to a claimant by the department,

(e) As used in this subsection, the term “farm” includes stock” which the claimant relied. ) .
dairy, poultry, fruit, fur-bearing animal, and truck farms, planta (10m) EDUCATIONAL SERVICEAGENCY. “Educational service
tions, ranches, nurseries, ranges, greenhouses or other sinfi@@NCy”means a governmental entity which is established and
structuresused primarily for the raising of agricultural or horticul operatecexclusively for the purposaf providing services to one
tural commodities, and orchards. or more educational institutions.

(4) Base PeriOD. An employes “base period” means the (11) EucieiLITY. An employe shall bdeemed “eligible” for
period consisting of the first 4 of the 5 most recertympleted benefitsfor any given week of the emplogeinemployment
quarterspreceding the employgbenefit yearwhichis used to unlessthe employe is disqualified by a specific provision of this
computehis or her benefit rights for that year undet@3.06 chapterfrom receiving benefits for such week of unemployment,

(4m) BASE PERIODWAGES. “Base period wages” means: andshall be deemed “ineligible” for any week to which such a dis

(a) All earnings for wage—earning service which are paihto dualificationapplies. o _
employeduring his or her base period as a resuiroployment ~ (12) EmPLOYE. (@) “Employe” means any individual who is
for an employer; or has been performingerviceg fc.)r_an. employjng unit, in an

(b) All sick pay which is paid directly by an employeran €Mmploymentwhether or not the individua paid directly by such
employeat the employs’ usual rate of pay during his or ese €mployingunit; except as provided in pb), () or (d).
periodas a result of employment for an employer; (b) Paragraplia) does not apply to an individual performing

(c) All holiday, vacation and termination pay which is paid t§ervicesfor an employing unit other than a government onit
anemploye during his or her base period as a result of employm@@aprofit organizationin a capacity other than as a logger or
for an employer; trucker,if the employing unit satisfies the department that:

(d) For an employe who, as a result of employmentfor 1. The individual:
employerreceives temporary total disability or temporary partial a. Holds or has applied for an employer identificatiomber
disability payments under chO2 or under any federal I.a\'/v WhiCh with the federal internal revenue service; or
providesfor payments on account of a work-related injurytler b. Has filed business or self~employmértome tax returns
nessanalogous to those provided underk? all payments that \ i1, the federal internal revenue service basesumh services in
the employe would have been paid during his or her base perig previous year; and

asa result of employment for an employkeut not exceeding the o . "

amountlihat Whgnycombined with po?ggr Wage;( thelegr;nploye 2. The individual meet§ or more of the following conditions:

would have earned but for the injury or iliness; a. The individual maintains a separate business with his or her
(e) Back pay that an employe would have been paid during Ri¢n office, equipment, materials and other facilities.

or herbase period as a result of employment for an empléyer ~ b. The individual operates under contracts to perfgpercific

the payment of such back pisyrmade no later than the end of theervicesor specific amounts of money and under which the indi

104-weekperiod beginning with the earliest wetekwhich such vidual controls the means and method of performing the services.

pay applies; and c. The individual incurs the main expenses related to the ser
(f) All wages that an employer was legally obligated to pay iricesthat he or she performs under contract.
anemployes$ base period but failed to pay was prohibited from d. The individual is responsible ftite satisfactory comple
payingas a result of an insolvency proceeding undet28oras ton of the services that he or she contracts to perform and is liable
aresult of a bankruptcy proceeding undertUSC 10let seq.  for g failure to satisfactorily complete the services.
(@) All salary reduction amounts that are not wages and that ¢ - The individual receives compensation for services per
would have been paid to an employe by an employer as salary dyfmequnder a contraain a commission or per—job or competi
ing the employes base period but for a salary reduction agreemeRfe—_pid basis and not on any other basis
undera cafeteria plan, within the meaning2& USC 125 S . n
) . N . f. The individualmay realize a profit or sfgr a loss under
(5) BENEFITYEAR. “Benefit year” means the 52-week perlodC f
o) * ! . / - .~ contractsto perform services.
beginningwith a valid new clainweek for which an employg S . . o )
benefitrightsare computed underk08.06 except that the “bere . 9- The individual has recurring business liabilitieobliga
fit year” of an employe whéiles consecutive claims shall bellons. ' o .
extendedo 53weeks whenever necessary to avoid utilizing the h. The success or failure of the individsabusiness depends
samequarter as a part tfie base period for 2 successive benefitn the relationship of business receipts to expenditures.
years. (c) Paragraplfa) does not apply to an individual performing
(6) BENEFITS. “Benefits” means the money allowance payablservicesfor a government unit or nonprofitganization, or for
to an employe as compensation for the empoyage losses due any other employing unit in a capacity as a logger or trucker if the

to unemployment as provided in this chapter employingunit satisfies the department:
(7) Commission. “Commission” means the labor and industry 1. That suctindividual has been and will continue to be free
review commission. from the employing unig controlor direction over the perfor

(8) CompuTATION DATE. “Computation date” means thadate manceof his or her services both under his or her contract and in
asof the close of which the departmeoimputes reserve percent fact; and
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2. That such services have been performed in an indepether mechanized equipment which is provided by such crew
dently established trade, business or profession in which the inidiader;and
vidualis customarily engaged. b. If such crew leader is not an employe of such other person

(d) Paragraplfa) does not apply to a contractor who, in fulfill undersub.(12).
mentof a contract with an employing uréimploys any individual 3. For the purposes of this paragraph, if any individual who
in employment for which the contracisrsubject to the contribu s furnished by a crew leader to perform service in agricultural
tion or reimbursement provisions of this chapter laboris not an employe of the crelwader under sub@., such

(e) This subsection shall be used in determining an employiatherperson, and not the crew leadsithe employer of that indi
unit’s liability under the contribution provisions of this chaptewidual and the other person shall be considered to have paid or
andshalllikewise be used in determining the status of claimaniscurredliability to pay cash remuneration to the individual in an

under the benefit provisions of this chapter amountequal to the amount of cash remuneration paid or payable
(f) The department may promulgate rules to ensure the contfsthe individual by the crew leadegither on bghalf pf the crew
tentapplication of this subsection. leaderor such other person, for the service in agricultlaiabr

(12m) EMPLOYE SERVICE COMPANY. “Employe service com Performedfor such other person.
pany” means a leasing compaoitemporary help service which 4. For the purpose of thigaragraph, “crew leader” means an
contractswith clients or customers to supply individualspeer ~ individual who furnishes individuals to perform service in agri
form services for the client or customer and which, both undeylturallabor for any other person, pays on behalf of himself or
contractand in fact: herselfor on behalf of such other person the individuals so fur
(a) Negotiates with clients or customers for such matisrs nished to perfornsuch labarand has not entered into a written

time, place, type of work, working conditions, qualiand price agreementvith such other person under which he or she is desig
of the services: natedas an employe of such other person.

(b) Determines assignments or reassignments of individuals to(d) Any employing unit of an individual or individuala
its clients or customers, even if the individuals retamright to domesticservice shall beconan employer as of the beginning of
refusespecific assignments; any calendar year if the employer paid or incurred liability to pay
' S cashwages of $1,000 or more during any quarter in either that year
thrg?ghsnitg;ott?:ticﬁe gy of the individuals, whether or rIOtor the preceding calendar year for such domestic service.

S . . (e) Any other employing unigxcept a government unit, shalll
(d) P.ays the |nd|v.|duals.fr0.m. its account or accountg, and becomean employer as of the beginning of avafendar year if
(e) Hiresand terminates individuals who perform services fape employing unit:

the clients or customers. 1. Paid or incurred liability to pay wages for employment

(13) EvmPLOYER. (a) “Employer” means every governmentyhich totaled $1,500 or more during any quartegither that year
unit and any person, association, corporation, whether domegfigne preceding calendar year; or

or foreign, or legal representative, debtor in possessitmistee

in bankruptcyor receiver or trustee of a person, partnership; assg .
ciation or corporation, or guardian of the estateagferson, or
legalrepresentative of a deceased person, any partnership-or
nershipsconsisting of the same partners, except as provided.in S
(L), any limited liability company or limited liability companies reconsecutive; except that ) )
consistingof the same members, except as provided in(ia, 3. Wages and employment for agricultural labor which meets
andany fraternal benefit society as defined i654.01 (1) (3 the conditions ofpar (c) shall be counted under this paragraph, but
which is subject to this chapter under the statutd®a6, or which Wagesand employment for domestic service shall not be so
hashad employment in thistate and becomes subject to this ehafountedexcept as pa(i) applies.

2. Employed at least one individual in some employment in
hof 20 or more calendar weeks in either that year or the preced
ing, calendar yearwhether or not the same individual was in

%ég‘ploymentin each such week and whether or not such weeks

ter under this subsection and, notwithstanding any qthevi- () Any employing unitvhich is subject to the federal unem
sionsof this section, any service insurance corporatigamized ploymenttax act for any calendar year which, as a condition
or operating under cla13 for approval of this chapter for full tax credit against tae

(b) Any employing unit which is a nonprofitganizationshall imposedby thefederal unemployment tax act, is required,-pur
it employed as many dsindividuals in employment for some por t0 be an employeshall become an employer as of Heginning
tion of a day on at least 20 days, each day being ifeaatif calen  Of such calendar year
darweek, whether or not such weeks were consecutive, in eithef(g) Any employing unit which succeeds to the business of any
thatyear or the preceding calendar year employershall become an employer as provided ih08.16 (8)

(c) 1. Any employing unitvhich employes an individual in ~ (h) Any employing unit which files with the department a writ
agricultural labor shall become amployer as of the beginningtenelection to become an “employer” for not less than 2 calendar
of any calendar year if the employing unit paid or incurred adiabjlearsmay become an “employeif'the department approves the
ity to pay cash wages for agricultural labor which totaled $20,08@ctionin writing, as of the date and undle conditions stated
or more during any quarter in either that year or the preceding dalthe approved election.
endaryear or if the employing unit employed as many as 1¢-indi 1. The departmennay refuse to approve any such election
vidualsin some agricultural labor for some portion of a day on &f the interest of the proper administration of this chapTére
least20 days, each day being in delientcalendar week, whether departmenishall not approve any such election by a nonprofit
or not such weeks were consecutivegither that year or the pre grganizatiorunless the employing unit also eleasnbursement
cedingcalendar year financingin accordance with 408.151 (2) and shall terminate

2. For the purpose of this paragraph any individual who issachelection under this chapter if the electiomr@imbursement
member of a crew furnished by a crew leader to perform serviggancingis terminated under 408.151 (3) The department may
in agricultural labor for any other person shall be an employeaifany time by written notice the employer terminate an election
suchcrew leader if: in the interest of the proper administration of this chapter

a. Such crew leader holds a valid certificate of registration 2. Notwithstanding pafi), an electing employer magrmi
underthe federal farm labor contractor registration act of 1863; natethe election no earlier than 2 calendar years after the election
substantiallyall the members of such crexperate or maintain and thereby cease to be an employer at the close of any week
tractors,mechanized harvesting or cropdusting equipmerangr which ends aftethe month in which the employer files a written
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noticeto that efect with the department if the employemnot then 1. Thebase of operations,,af there is no base of operations,
subjectto this chapter under pai(p) to (g). thenthe place from which suddervice is directed or controlled,

(i) An “employer” shall cease to be subject to this chapter orifyin Wisconsin; or
upondepartment action terminating coverarjesuch employer 2. The base obperations or place from which such service
The department may terminate an “empldg&icoverage, on its is directed or controlled is not in any state in which some part of
own motion or on application by the “employer”, by mailing asuchserviceis performed, but the individualresidence is in 18+
noticeof termination to the “employ&s” last-known addressAn  consin.
employer’scoverage may be terminated whenever the employer(c) An individual's entire service for an employevhether
ceasedo exist, transferreits entire business, or would not otherperformedpartly within or entirely outside Wconsin, shalbe
wise be subject under any one or more of p@rsto (g). If any deemedemployment” subject to this chapt@rovided both the
employerof agricultural labor or domestic service work becomesllowing conditions exist:
subjectto this chapter under p4c) or (d), with respect to such 1. sych service is deemed “employment” covered by this
employmentand such employer is otherwise subject to thischaghaptempursuant to @eciprocal arrangement between the depart
ter with respecto other employment, the employer shall continugientand each agency administering the unemployment insurance
to becovered with respect to agricultural labor or domestic serviggy of a jurisdiction in which part of such service is performed; or
or both while the employer is otherwise subject to this chaptep contributions are required with respect to any of such service
without regardto the gmp_loyment or wage requirements undeihder any other unemployment insurance law; and
par.(c) or(d). If atermination of coverage is based on an employ 5 The employer so electsith the departmertapproval and
er’s applicationjt shall be diective as of the close of the quartetyith written notice to the individual.
in which the application was filed. Otherwise, it shall ieative (d) An individuals entire service shall be deemed “localized”

asqf tr:e date sp?c_:lﬁed in the notice of termination. _ . within a state, if such service is performed entirely withiich

_ () “Employer” includes a person wipays wages to an indi gtate or if such service is performemrtly within and partly out
vidual on account of sickness or accident disability if the pers@fjesuch state but the service performed outside such state is inci
is classified as an “employer” under rules promulgated by teRntalto the individuak service within such state (for example,
department. If the person is so classified, no other person is temporary or transitory in nature or consistisolated transac
“employer” by reason of making such payments. tions).

(k) “Employer” does not include a county department or aging (dm) “Employment” includes an individual'service, wher
unit that serves as a fiscal agent or contracts avftscal interme  everperformed within the United States or Canada, if:
diary to serve as a fiscal agent unde¢&27 (5) (i)or47.035as 1. Such service is not covered under the unemploymsum
to any individual performing services for a person receilong— 5 celaw of any other state or Canada; and

term support services under 46.27 (5) (b) 46.275 46.277 . BERT
46.278 46.495 51.420r 51.4370r personal assistance services 2. The place from which theervice is directed or controlled

S in Wisconsin.
unders.47.02 (4) (c) ! P " . Lo
(kL) “Employer’ means all limitediability companies con (dn) “Employment” includes the service of an individual who

-~ » is a citizen of the United States, performed outside the United
sistingof the same members except tranployer” means €ach gy osoycent in Canada, in the employ of an American employer
limited liability company consisting of the same members if:

- o N otherthan service which is deemed “employmamtter par(b),
1. Each limited liability company maintains separatgc) or (d) or the parallel provisions of another statewy if:

accountingegor_ds; o ) - 1. The employé€s principal place of business in the United
2. Each limited liability company otherwigpialifies as an statess located in éconsin; or

“employer” under this subsection; _ 2. The employer has no place of business in the United States,
3. Each limited liability company files a written request withyt:

the department to be treated as an “employer”; and a. The employeis an individual who is a resident ofistion-
4. The department approves the requests. sin; or

(L) “Employer”means all partnerships consisting of the same b, The employer is a corporation or a limited liabiktym:
partnersexcept that “employer” means each partnership censiganywhich is oganized under the laws ofi¥¢onsin; or
ing of the same partners if: c. The employer is a partnership or a trust and the nuafber
1. Each partnership maintains separate accounting recorgise partners or trustees who are residents iscnsin is greater
2. Each partnership otherwise qualifies as an “employetihanthe number who are residents of any one other state; or

underthis subsection; 3. None ofthe criteria of §L.1bd51..and 2. is met but the
3. Each partnership files a written request with the departméiaployerhas elected coverage iristbnsin orthe employer hav
to be treated as an “employer”; and ing failed to elect coverage in any state, the individual has filed a

claim for benefits, based on such service, under this chapter

(14) EMPLOYER'S ACCOUNT. “Employers account” means a _ (d0) 1. An “*American employer”, for purposes of p@n),

separataccount in the fund, reflectiige employes experience Meansa personwho'is: . .
with respect to contribution credits and benefit gbarunder this & An individual who is a resident of the United States; or

4. The department approves the requests.

chapter. b. A partnership if two-thirder more of the partners are resi
(14m) EmpLOYING UNIT. “Employing unit’means any person dentsof the United States; or
who employs one or more individuals. c. Atrust, if all the trustees are residents of the United States;

(15) EmPLOYMENT. (a) “Employment”, subject to the otherOf
provisionsof this subsection means any service, including service d. A corporation or limited liability company ganized under
in interstate commerce, performed by an individual for pay thelaws of the United States or of any state.

(b) The term “employmentshall include an individuai’entire 2. For the purposes of paiglm) to (do), the term “United
serviceperformed within, or partly within and partly outsideisw/  States”includes the states, the District of Columbia, common
consin,if such service is “localized” in Wconsin; and shall also Wealthof Puerto Rico, and theingin Islands.
includesuch service, if it is not “localized” in any state but is per (e) In determining whetheaan individuals entire services shall
formed partly within Wisconsin, and if: be deemed “employment” subject to this chapteder pargb),
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(c), (d), (dm) and(dn), the department may determine and redetestudentsn attendance at the place where its educational activities
mine the individuab status hereunder feuch reasonable periodsarecarried on as a student ifitdli—time program, taken for credit
asit deems advisable, and may refuiad paid by mistake) any at such institution, which combines academic instruction with
contributionswhich have been paid hereunder with respesgto work experience, if such serviég an integral part of such pro
vicesduly covered under any other unemployment insurance laggamand such institution has so certified to the emplogperept
(f) “Employment” as applied to work for a government uni@sto a program established by or on behalf of an employer or
exceptas such unit duly elects otherwiséth the departmers’ groupof employers;
approval,does not include service: 2. As astudent nurse in the employ of a hospital or a nurses’
1. As an dicial elected by vote of the public; training school by an individual who is enrolled and is regularly

2. As an oficial appointed to fill part or all of the unexpiredattendingclasses in a nurses’ training school; o
term of a vacant position normally otherwise filled by vote of the 3. As an intern in the employ of a hospital by an individual

public; who has completed a 4-year course in a medical school;

3. As amember of a legislative body or the judiciary of a state 4. In the employ of a hospital by a patient of such hospital; or
or political subdivision, 5. In any quarter in the employ afiy oganization exempt

4. As a member of the Mtonsin national guarid a military from federal income tax under secti®l (a) of the internal reve
capacity; nuecode, other than anganization described in section 401 (a)

5. As anemploye serving solely on a temporary basis in ca8&501 (c) (3) of such code, or under seci@d of the internal rev
of fire, storm, snowearthquake, flood or similar engency; or  €nuecode, if the remuneration for such service is less than $50.
6. In a position which, under or pursuaatthe laws of this (k) “Employment” asapplied to work for a given employer
state,is designated as a major nontenured policymaking or ad9therthan agovernment unit or nonprofit ganization, except as
sory position, or is designated as a policymaking or advisory poghch employer dulyelects otherwise with the department’
tion the performance of the duties of which does not ordinarigpproval,does not include service:
requiremore than 8 hours per week. 1. In agricultural labor unless performed for an employer sub
(9) “Employment” as applied to work for a government unject to this chapter under sufd.3) (c)or (i);
or a nonprofit oganization, excepas such unit or ganization 2. As a domestic in the employ of an individual in sirali-
duly elects otherwise with the departmergpproval, does not vidual's private home, or as a domestic in the employ of a local
includeservice: collegeclub or of a local chapter of a college fraternity or sorority
1. By an individual receiving workelief or work training as unlessperformed for anndividual, club or chapter which is an
partof an unemployment work-relief or work—training progran€mployersubject to this chapter under s(t3) (d)or (i);
assistedr financed in whole or in part by any federal agency or 3. As a caddy on a golf course;

anagency of atate or political subdivision thereof, unless other 4. As an individual selling or distributing newspapers or-mag
wiserequired as a condition for participation by the univlga-  azineson the street or from house to house:

nizationin such program; _ 5. With respect to which unemployment insurance is payable
2. In a facility conducted for the purpose of carrying out & prq,nderthe federal railroad unemployment insurance act (52 Stat.
gramof rehabilitation for individuals whose earning capacity 13094);

impairedby age or physical or mental deficiency or injunypro 6. By an individual for a person as an insurance ageai or
viding remunerativevork for individuals who because of their; :

) - X ; > insurancesolicitor, if all such service performed by such individ
impairedphysical or mental capacity cannot be readily absorb gglfor such person is performed for remuneration solely by way
in the competitive labor market, by an individual receiving su

v ) commissions;
rehabilitationor remunerative work; or 7. By an individual for a person as a real estate agentar as
3. By an inmate of a custodial or penal institution. real estate salesperson, if all such service performed by sueh indi

_ (h) “Employment” as applied to work for a nonprofiganiza- yiqual for suchperson is performed for remuneration solely by
tion, except asuch oganization duly elects otherwise with theyay of commission:

department’'spproval, does not include service:
1. In the employ of a church or convention or association gf,

churches; 9. Covered by any other unemployment insurance law pur

2. In the employ of an ganization operated primarily for o,an1tg a reciprocal arrangememiade by the department under
religiouspurposes and operated, supervised, controlled, or-princi{ng 14 (8m)

pally supported by a church or convention or association of
churchespr
3. By a duly ordained, commissioned or licensed minister

8. As an unpaid @iter of a corporation or association or as
unpaid manager of a limited liability company;

10. For an employer who would otherwise be subject to this
chaptersolely because of suf.3) (f), if and while the employer

. X ; e ith written notice to and approviy the department, duly covers
achurch in the exercise of his or her ministry oryiember of |, jerthe unemployment insurance law of another jurisdiction all

a religious order in the exercise of duties required by such.or rvicesfor such employewhich would otherwise be covered
(i) “Employment” as applied tvork for an educational insti nderthis chapter;

tution, except as such institution duly elects otherwise with the 11. By an individual in the employ dhe individuals son

department'sipproval, doe_s not include se_rvice: _daughteror spouse, and by an individual under the age of 18 for
1. By a student who is enrolled and is regularly attendirgs or her parent;

classesat such institution; or o . . 14. By an individual for an employer which is engaged in the

2. By the spouse of suahstudent, if given written notice atrocessingf fresh perishable fruits or vegetables withigiven
thestart of such service, that the worluisder a program t0 pro - cajendawyear if the individual has been employed by the employer
vide financial assistance to the student and that the work will we')’ within the active processing season or seasons, as deter
be covered by any program of unemployment insurance. minedby the department, of the establishment in which the indi

() “Employment” as applied to work fa given employer vidual has been employed tilge employerand the individuas
exceptas such employer dullects otherwise with the depart baseperiod wages with the employer are less than the wages
ment'sapproval, does not include service: requiredto start a benefit year underl€8.04 (4) (a)unless the

1. By an individual who is enrolledt a nonprofit or public individual was paid wages of $200 or more for services performed
educationalnstitution whichnormally maintains a regular facultyin employment or other work covered by the unemployment
and curriculum and normally has a reguladganized body of insurancdaw of any state or the federal government, other than
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work performed for the processing emplgyduringthe 4 most anyagency of any of thferegoing, and any public body or instru
recentlycompleted quartensreceding the individua'first week mentality of any political subdivision of this state and one or more
of employment by the processing employer within that year; otherstates or one anore political subdivisions of one or more

15. By an individual as a court reporter if the individuapther states.
receiveswages on a per diem basis; or (18) INSTITUTION OFHIGHEREDUCATION. “Institution of higher

16. By an individual whose remuneration consists solely @fducation” means a nonprofit or public educational institution
commissions, overrides, bonuses ofedintials directly related which provides an educational program for which it awards a
to sales or other output derived from in—person sales to or solici@chelor'sor higher degree, or provides a program which is
tion of orders from ultimate consumers, primarily in the home; @cceptabléor full credit toward such a degree or a program of

17. In any type of maritime service specifically exclude§f@ining to prepare students fgainful employment in a receg
from coverage under the federal unemployment tax act; nizedoccupation, and admits as regular students iodiyiduals

18. By an individual who leasesnaotor vehicle used for taxi havinga certificate of graduatidinom a high school, or the recog

cabpurposes or other taxi equipmettached to and becoming anlzed equivalent of ‘:SUCh a fertlflcate. o )
partof the vehicle under a bona fide lease agreement, if: (18m) LoGGER. “Logger” means a skiddingperator or piece
a. The individual retains the income earrtatbugh the use cutter with aforest products manufacturer or a logging contractor

of the leased motor vehicle or equipment during the lease term; (19) NONPROFITORGANIZATIONS. A “nonprofit olganization”

b. Theindividual receives no direct compensation from thi§ &n oganization described in sectigf1 (c) (3) oftheinternal
lessorduring the lease term: and revenuecode which is exempt from federal income tax under s.

c. The amount of the lease payment is not contingent iingon 501 (@) of the internal revenue code.

incomegenerated through the use of the motor vehicle or equip (20) PARTIAL UNEMPLOYMENT. ~ An employe is “partially
ment during the lease term; or nemployed”in any week for which he or she earns some wages

Lo .. .andis eligible for some benefits underl€8.05 (3)
19. Performed by an individual for a seasonal employer if &’
y y an INCivicy f aseason ployer | (21) PavroLL. (a) “Payroll” means all wages paid directly or

individual received written notice from the seasonal employer s Ve A
prior to performing anyservice for the employer that such servicddirectly by an employer within a certaperiod to individuals
is potentially excludable under this subdivision unless: with respect to their employment by that employed includes

a. The individual is employed by tteeasonal employer for all suchwages for work which is excluded under s{ith) (k) if

aperiod of 90 days or more, whether or not serg@etually per the wages pa'fj for such work:
formedon each such dagluring any season, as determined under 1. Are subject to a tax under the federal unemployment tax act
s. 108.066 that includes anyortion of the individuat base OF are exempted frorhat tax only because the federal unemploy
period: or menttax act 26 USC 33010 3311) applies to a lesser amount of

b. Theindividual has been paid or is treated as having bedfpgespaid to an individual during @alendar year than the amount

paid wages or other remuneration of $500 or more dumisgr specifiedin par (b);_ and o

herbase period for services performed for at least one employer 2. Arénot subject to contributions under another unemploy
otherthan the seasonal employer which is subject to the unefentinsurance law

ploymentinsurance law of any state or the federal government. (b) Notwithstanding paxa), an employes payroll includes

(L) “Employment” includes an individual'service for an only the first $10,50@f wages paid by an employer to an individ
employerorganized as aorporation in which the individual is a ual during a calendar yeancluding any wages paid for any work
principal officer and has airect or indirect ownership mterest,cover?dby ﬂgﬁ U_nefé‘mog)igngge?t?'?ss)uraﬂce law of any other state,
exceptas provided in s108.025 excepias autnorized In .

(n) If any employment for a government unit or nonprofieer  (€) If the federal unemployment taxésended to apply to a
nization excluded under other paragraphs of this subsectionhigheramount of wages paid to an individual during a calendar
requiredby the federal Lnemployment ax act, the S0l ey o Wiee abply Under pafh). 2 & substtte 1 the amount
act, or any other federal lawto be employment covered by this' is under : _ _
chapteras a condition for approval of this chapter for full tax crediferespecified, starting with the same period to which the federal
againstthe tax imposetly the federal unemployment tax act, sucemendmentirst applies.

exclusionshall not apply under this chapter (21m) QuARTER. “Quarter” means a 3—month period ending
(15m) FAMILY CORPORATION. Except as provideith s.108.04 onMarch 31, June 30, September 30 or December 31.
(7) (r), “family corporation” means: (21s) RELATED CORPORATIONS. “Related corporations” means

(a) A corporation in which 50% or more of the ownershipr 2 Or more corporations to which at least one of the following con
est, however designatedr evidenced, is or during a claimant’ ditions applies:
employmentwas owned or controlled, directly or indirecthy (a) The corporations are members of a controlled group ef cor
the claimantor by the claimans’ spouse or child, or by the claim porationsas defined ir26 USC 15630r would be members 26
ant's parentf the claimant is under the age of 18, or by a combin®SC 1563(a) (4) and (b) did not apply and if the phrase “more
tion of 2 or more of them; or thanfifty percent” were substituted for the phrase “at least eighty
(b) Except where pafa) applies, a corporatian which 25% percent’wherever it appears 26 USC 1563a).
or more of ownershijnterest, however designated or evidenced, (b) If the corporations do not issue stock, either 50% or more
is or during a claimarg’ employment was owned or controlledpf the members of one corporatieigjoverningody are members

directly or indirectly by the claimant. of the other corporatiog’governing bodyor the holders of 50%
(16) Funp. “Fund” means the unemployment reserve fundr more of the voting power to select such members are concur
establishedn s.108.16 rently the holders of more than 50% of that power in respect to the
(17) GovERNMENTUNIT. “Government unit” means: other corporation.
(@) This state, including all of its constitutionalfioés, (c) Fifty percent or more of one corporatieoficers are con

brancheof government, agencies, departments, boamsmis ~ currentlyofficers of the other corporation.

sions, councils, committees and all other parts and subdivisions ofd) Thirty percent or more of one corporat@employes are

state government, and all public bodies or instrumentalities of thisncurrentlyemployes of the other corporation.

stateand one or more other states; and (22) RESERVE PERCENTAGE. “Reserve percentage” shall for
(b) Any school district, counfycity, village, town andany contributionpurposes refer to the statusaof employes account,

other public corporation or entityany combination thereof and asdetermined by the departmeat of the applicable “computa
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tion date”. In calculating an employer net reserve as of any com e. A reasonable lease or rental payment to dinesfwho
putationdate, the employ&s account shall be clggad with bene  ownsproperty which is leased or rented to such a corporation.
fits paid on or before said datend shall be credited with  (c) “Wages” does not include:

contributions,on the employes payroll through said date, if paid 1 The amount of any payment, including any amount ipaid

by the close of the month which follows said daté @aid pur_ 5nemployer for insurance or annuities or into an account to pro

suantto s.’l(?‘8.18 (7)and within th? period therein specified. Thgjqe for such payment, made to or on behalf of an employe or any

employer's‘reserve percentage” means the reterve of the of his or her dependents under a plan or sysmablished by an

employer'saccount as of the computation date, stated@Fa gmp|oyerwhich makes provision for itsmployes generallor

centage of the employsrpayroll” in theyearending on such foits employes generally and their dependents, or for a class or

dateor in the year applicable underl€8.18 (6) classesf its employes, or for a class or classes of its employes and
(22m) ScHOOLYEAREMPLOYE. “School year employe” meanstheir dependents, on account of:

anemploye of an educational institution or an educatisealice a. Sickness or accident disabiligxcept that in the casé

agencyor an employe of a government unit or nonprofiemiza- np@ymentsmade to an employe or any of kis her dependents,

tion which provides services to or on behalf of an educatio ages” excludes only payments which aeeived under ch.
institution, who performsservices under an employment contracfqo

which doesnot require the performance of services on a yeakzcountof a work-related injury or illness analogous to those pro
roundbasis. ) ) videdunder ch102as a result of employment for an employer;
(23) SEASONAL EMPLOYER. “Seasonal employer” means an |, \edical or hospitalization expensisconnection with
employerdesignated by the department undei08.066 sicknessor accident disability; or
(24) STANDARD RATE. As to any calendar yedstandard rate” c. Death.
meansthe combined rate of contributions from the applicable

P 2. Any paymenfor sickness or accident disabilitr medical
fﬁ:ﬁglﬂ&)@f $.108.18 (4)and(9) which Is closest to but not IeSSor hospitalization expenses in connection with sicknesoi

. dentdisability, made by an employer to or on behalf of an employe
(25) TOTAL UNEMPLOYMENT. An employe is “totally unem afterthe expiration of 6 months following the last month in which
ployed” in any week for which he or she earns no wages.  theemploye worked for the employer
(25€) TRucker. “Trucker” means a contract operator with & - 3. Any payment made to or on behalf of an employe or his or
trucking carrier _ _ her beneficiary under a cafeteria plan, within the meanir@gof
(25m) VALID NEwW cLAM WEEK. “Valid new claim week” USC 125 if the payment would not be treated as wagiisout

or under any federal law which provides for payments on

meansthe first week of an employebenefit year regardto that plan anif 26 USC 125vould not treat the payment
(26) WaGEs. Unless the department otherwise specifies sconstructively received.
rule: 4. Except as provided in pgb) 4, any payment made to, or

(&) “Wages” means every forraf remuneration payable, on behalf of, an employe or his or her beneficiary:

directly or indirectly for agiven period, or payable within a given  a. From or to a trust described 26 USC 401(a) which is

periodif this basis is permittedr prescribed by the departmentexemptfrom taxation unde26 USC 50X(a) at the time of thpay:

by an employing unit to an individual for personal services. mentunless the payment is made to an employe of the trust as
(b) “Wages” includes: remuneration for services rendered as an employe and not as a
1. Any payment in kind or other similar advantage receivéxgneficiaryof the trust;

from an individuals employing unit for personal services, except b. Under or to an annuity plan which,the time of the pay

asprovided in par(c). ment,is a plan described 26 USC 403a);
2. The value of an employe achievement avihed is com ¢. Under a simplifie®mploye pension, as defined?é USC
pensatiorfor services. 408 (k) (1), other than any contributions described6riJSC 408

3. The value of tips that are receivetiile performing ser (k) (6);
vices which constitute employment, and that are included in a d. Under or to an annuity contract describedGriJSC 403
written statement furnished to an employer urn2@itJSC 6053 (b), other than a payment for the purchase of such a cowinadt
(a). is madeby reason of a salary reduction agreement, whether evi
4. Any payment under a deferred compensation and salg§ncedoy a written instrument or otherwise;
reductionarrangement which is treated as wageder26 USC e. Under or to an exempt governmental deferred compensa
3306(r). tion plan, as defined i86 USC 312v) (3); or
5. Any payment made by a corporation electing tdabxed f. To supplement pension benefits under a plan or trust
asa partnership under subchap&iof chapter 1 of the federaldescribedn subd4. a.toe. to take into account some portion or
internalrevenue code6 USC1361to 1379 to an oficer, which  all of the increase in the cost of living, as determimgthe U.S.
is reasonableompensation for services performed for the corpgecretaryof labor since retirement but only if the paymést
ration,or the reasonable value of services performed byfameof undera plan which is treated as a welfare plan ugélddSC 1002
for such a corporation, if thefafer receives no payment for the(2) (B) (ii).
servicesor less than the reasonable value of the services, except:5. The payment by aemployer without deduction from the
a. A distribution of earnings and profighich is in excess of remuneratiorof an employe, of the tax imposed on the employe
any such payment; under26 USC 3101with respect to remuneration paid to the
b. Aloan to an dfcer evidenced by a promissory note signe@mployefor domestic service in a private home of the employer
by the oficer prior to the payment of the loan proceeds arff for agricultural labar
recordedn the records of such a corporation as a toghe ofi- 6. Remuneration paid in any medium other than cash to an
cer; employefor service not in the course of the emplogdrade or
c. A repayment of a loan or payment of interest on a loan md@i¢siness.
by an oficer to such a corporation and recordethia records of 7. Remuneration paid to or on behalf of an employe if and to
the corporation as a liability of the corporation; the extent that at the time of the payment it is reasonable to believe
d. A reimbursement by such a corporation of reasonable ctata corresponding deduction is allowable ur@igtuSC 217
porateexpenses incurred by arfioér which is documented by a determinedwithout regard t@6 USC 274n).
written expense voucher and recorded in the records of the-corpo 8. Any payment or series of payments by an employer to an
rationas corporate expenses; or employe or any of his or her dependents which is paid:
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a. Upon orafter the termination of an emploge&mployment Truck owner—operators who leasgdcks to trucking company were not company
; ; s i« employesdespite inclusion of PSC 60.03 (2)ij3VAdm. Code, in lease agreement.
relationshipbecause of the emplogedeath or retirement for @is g5\ ihe Fucking Corp. vDILHR, 109 W (2d) 266, 325 NW (2d) 872 (1982).

ability; and In determining whether sub. (3) (b) 2., 1981 stats. [now sub. (12) (b) 2.] has been

H i isfied,court may apply proprietary — interest test or test of independently estab
b. Under a plan established by the employer which ma 1Shedbusiness in which individual is customarily engaged. Coverader sub. (3)

provisionfor its employes generally or a classotaisses of its (), 1981 stats. [now sub. (12) (a)] is broad, almost presumptive. Princess HoLise,
employes.or for such employes or class or classesmployes v.DILHR, 111 W (2d) 46, 330 NW (2d) 169 (1983).

i i duatestudents preparing dissertations were “regularly attending classes” under
andtheir dependents, other than a payment or series of paym%u (5) (i) 1., 1981 stats. [now sub. (15) (i) 1.] even though they attendeldss

which would have been paifithe employes employment refa  meetings.Bachrach VDILHR, 114 W (2d) 131, 336 NW (2d) 698 (Ct. App. 1983).
tionshiphad not been so terminated. “Wages"includes salaries and benefits received while taking compensatory time

9. Any contribution, payment or service provided by a@gé“')l'.ransportation Dept..\LIRC, 122 W (2d)358, 361 NW (2d) 722 (Ct. App.

employerwhich may be excluded frothe gross income of an  statusof contractor under sub. (3) (e), 1981 stats. [now sub. (12) (e)] discussed.
employe,or the employs spous@r dependents, under the provi Robert Hansefirucking, Inc. vLIRC, 126 W (2d) 323, 377 NW (2d) 151 (1985).

sionsof 26 USC 12@elating to amounts received under qualified Profit-sharingdistribution is includable in definition of “wages”. La Crosse Foot
grouplegal services plans. wearv. LIRC, 147 W (2d) 419, 434 NW (2d) 392 (Ct. App. 1988).

. . Commission'sconclusion that employer failed to prove migrant workers met (12)
10. Any payment made or benefit furnished to or for the ben) exception was reasonableeska vLIRC, 149 W (2d) 363440 NW (2d) 823 (Ct.

fit of an employe if’ at the time of the payment or fumiShing’ it ﬁsDgéi:f;?;.efund of duego union stewards was not remuneration for services, it
reasonabléo believe that the employe will be able to exclude th)%esnot constitute “wages” under (26), asdot assessable to union for contribution

paymentor benefit from income und@6 USC 127or 129. purposes.Local No. 695 VLIRC, 154 W (2d) 75, 452 NW (2d) 368 (1990).

i i Employewho provides services @agular part-time basis while also holding other
11. The value of anyneals or IOdgmg furnished by or onfull—time employment may still qualify dsaving customarily engaged in indepen

behalfof an employer if, at the time of the furnishing, it is reasoRentlyestablished business under (12) (bjGutzner S.C.ALIRC, 154 W (2d) 648,

ableto believe that the employe will be able to exclude such ite#f%NW (2d) 920 ECI- App. |1990)- § b, (12) (b) di L
H eterminationo nonemploye status under sub. ISscussed. Larson
from income unde26 USC 19. _ LIRC, 184 W (2d) 378, 516 NW (2d) 456 (Ct. App. 1994).
12. Any payment made by an employer to a survivor or theThedirect seller exclusionnder sub. (15) (k) 16. is not restricted to persons who

estateof a former employe after the year in which thaploye actuallymakesales to consumers in the home but includes distributors who sell to
died dealers engaged in the sale of products for resale in the home whose compensation

is directly related to the amouaf sales made. National Safety Associates, Inc. v

13. Any benefit provided to or on behalf of an employe if aﬂRﬁ’;n%glx\)llr(nzgrztlc%%t?;g Er\(\éérzgtgs?z(zcng)ﬁggdlr?ggt))e in writing. Ashleson v
thetime the benefit is provided it is reasonable to believe that t{]éc’ 216 W (2d) 23, 573 NW (2d) 554 (Ct. App. 1997). :

employewill be able to exclude the benefit from income urRier  nstitutionsof higher education, including \AE districts, are included within the
USC117o0r132 unemploymentompensation act by reasor2éfU.S.C.A., sec. 3309 (a) and (d). 61
. Atty. Gen. 18.
14. The amoun,t of any refund required tQ be made by a.rStrictcompliance with all criteria in (12m) and 108.065 is required befooera
employerunder section 421 of the federal medicare catastrophigywill qualify as an employe service company and the employer for unemploy

coverage act of 1988,LP 100-360 mentcompensation purpose80 Atty. Gen. 154

15. Remuneration for services performeaifishing rights—
relatedactivity of an Indian tribe by a member of that tribe  108.025 Coverage of certain corporate officers. (1) In
anothermember of that tribe or for a qualified Indian entity pre  this section, “principabfficer” means an individual named as a
videdin 26 USC 7873 principal officer in the corporatiors most recent annual report or

16. Any contribution made by an employer intqpayment if that information is not current, an individual holding aficef
made from a supplemental unemployment benefit plan fdﬂrescribedn the corporatiors most recent annual report as a-prin

employes, if the contribution or payment is not considere§iPal officer. _

“wages” under26 USC 3304b), regardless of whether the plan (2) If an employer having no annual payroll for the calendar

is part of an employer profit—sharing plan. yearprecedingan election or an e_r_nplc_)yer having an annual pay
(27) WEEK. “Week” means calendar week, startgnday roll of less than the amount specified i188.18(9) which estab

andendingSaturday; but, where an employe starts a workin stﬁhess_eparate solvency contribution rates for the caleyear
ona giver? Saturdg)all of the employeyphoyurs and pay for t%at precedingan election files a notice of election, in the manner pre

: : g ibed by the department, to exclude the service of all of its prin
ggtfltjrsdhgl be counted in the calendar week which includes ”i%m officers who have a direct or indirect substantial ownership

. . interest in the corporatioemploymentdoes not include the ser
(28) WEEKLY BENEFIT RATE. An employes “weekly benefit ice of those dicers.

rate” from a given employer means the amount computed in (3) An election of an employer under this section does not

accordancevith s.108.05 : :
History: 1971 c. 531971 c. 213.5; 1973 c. 2471975 c. 223343 1975 c. 373 applyin any calendar year if the annual payroll of émaployer

5.40, 1977 ¢. 29133 1979 c. 52221, 1981 c. 36353 1983 a. Ss41012,54, 1983 10 the preceding calendar year equaled or exceeded the amount
a.168 1983 a. 18%s.15810 161, 329 (25) (28);1983 a. 384477,538 1985 a. 17  specifiedin s.108.18 (9)which establishes separate solveooy
29,332 1987 a. 38s.61022, 134 1987 a. 2551989 a. 311989 a. 565151, 259 tripution rates.
1989a. 77303 1991 a. 891993 a. 12, 213, 373 492 1995 a. 2%s.3777, 9130 L i ) )
(4); 1995 a. 18, 225 1997 a. 327, 39. (4) An employer which files an electiomnder this section
An employe can at the same time be an employer under 108.02 (3) (a.%&ats. may reelect coverage of its principafioérs under this section by

andif he is an employete is responsible for unemployment compensation to higj; ; P i
employes. (3) (b) may apply to the employe himself but twhis employes. Price ﬁllhl‘!gha n?tlcte of reelectlorf'l_;/vnth_e ‘.’eF’f‘?‘é}EmeF‘t- '?n ler%plaloyer
CountyTelephone Co..\Lord, 47 W (2d) 704, 177 NW (2d) 904. whichreelects coverage of its principafioérs Is not eligibleéo

Undersub. (3), 1981 stats. [now sub. (12)] the status of employe must be fodil@ & notice of election of noncoverage under this section.

underpar (a) before applying the tests under. flay. The agency must state the rea ; ; ;
sonsfor its conclusions. The agency may apply a “proprietary interest” test in appl. (5) To be efective for any calendar yea notice of election

ing sub. (3) (b) 2., 1981 stats. [now sub. (12) (b) 2n3port Oil, Inc. vCummings, ~ OF reelection must be received by the department no later than
54W (2d) 256, 195 NW (2d) 649. March 31 except that in the cagé an employing unit which
CETA employes are disqualified for unemployment compensation by sulg) (5) hecomesan employer during ealendar yeamotice of election
%-8'31?83_ ,if;f-l[gg{“f“b- (15) (@) 1. BiSDILHR, 101 W (2d) 245, 304 NW (2d) )\ sthe received bjhe department no later than the date on which
Owner—operators of semitractors who leased servicescking company were theinitial contributions of the employer become payable under s.
considered employes of trucking compaStaford Trucking, Inc. vDILHR, 102 108.17(1m), and except that if the due d&be a notice of election
W((:?)dr;))gri?yeoav?/ge';‘ﬁéi?;tZ?s(c():ft.trAugEé%Ifrle).both employers and employes un r reelection falls on a Saturdagunday or legal holiday under
this section. Wisconsin Cheese Service, IncDILHR, 108 W (2d) 482, 322 NW ateor federal lawthe due date is the next following day which

(2d) 495 (Ct. App. 1982). is not a SaturdgySunday or legal holiday under state or federal
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law. If a notice of election or reelection is mailed, it is timely ifirst. The wages paid by the employer with which an empsoye’
it is either postmarked by tlizie date or received by the departemploymentis suspended or terminated shall be exclideth
ment no later than 3 days after that dade. election is dective  the employes base period wages undet8.06 (1)for purposes
for each calendar year until the employer files a timely natice of benefitentittement while the suspension, revocation or nonre
reelection. newalof the license is in &fct. This paragraph does not preclude
(6) A principal oficer has a direct or indirect substantial ewnan employe from establishing a benefit year using the wages
ershipinterest ina corporation under this section if 25% or moréxcludedunder this paragraph if the employe qualifies to establish
of the ownership interest, however designated or evidenctiw ina benefit year under $08.06 (2) (a) The department shahage

corporationis owned or controlled, directly or indirectlyy the to the funds balancing account any benefits otherwisegerable
officer. to the account of an employer that is subject to the contribution

History: 1991 a. 89 requirementof ss.108.17and 108.18from which base period
wagesare excluded under this paragraph.

108.03 Payment of benefits. (1) Benefits shall be paidto  (g) Except as provided in p&gm), the base period wages-uti
eachunemployed and eligible employe from his or her emplsyedized to compute total benefits payable to an individual under s.
account,underthe conditions and in the amounts stated in (d108.06 (1) as a result of the following employment shall not
approvedby the department pursuant to) this chapted at such exceedl0 times the individuad'weekly benefit rate basedlely
times,at such places, and in such manner as the department wrathat employment under $08.05 (1)

from time to time approve or prescribe. 1. Employment by a partnership, if a one—half or greater- own

(2) The benefit liability of eachemployers account shall ershipinterest in the partnership or during such employment
beginto accrue undes.108.07in the first week completed on orwasowned or controlledjirectly or indirectly by the individuag
afterthe firstday of that calendar year within which the employspouseor child, or by the individuad’ parent if the individual is
er’s contributions first began to accrue under this chapter underage 18, or by a combination of 2 or more of them.

History: 1971 c. 531975 c. 3431985 a. 171987 a. 3&s.23, 136, 1993 a. 492 1L. Employment by a limited ||ab|I|ty compa,rifla one—half
o ) or greater ownership interest in the limited liability compary is
108.04 Eligibility for benefits. (1) GENERALDISQUALIFICA-  during such employment waswned or controlled, directly or
TIONS AND LIMITATIONS. (@) An employes eligibility for benefits indirectly, by the individuak spouse or child, or by the individu
shallbe reduced for any week in which the employe is with dig's parentif the individual is under age 18, or by a combination
noticecalled on by his or her current employing unit to report fg§f 2 or more of them.
work actually available within such week anq is unavailablg for 2. Employment by a corporation, if one—half or more of the
or unable to perform, some or all of such available work. pEer - nershipinterest, however designated or evidencethéncor
poses of this paragraph, the department segltthe amount that ;- atinis or during such employment was owned or controlled,
the employe would have earned as wages for that weskdn g echy or indirectly by the individual or by the individual’
availablework as wages earned by #@ploye and shall apply the g6, seqr child, or by the individuat parent if the individual is
methodspecified in s108.05 (3) (aJo compute the benefits pay under age 18, or by a combination of 2 or more of them.
ableto the employeThe department shall estimate wages that an ' .
3. Except where sub@. applies, employmerity a corpora

employewould have earned if is not possible to compute the,. *: g
exact amount of wages that would have besarned by the (0N, if one=fourth or more of the ownership interest, however des
ignatedor evidenced, in the corporation is or during such employ

employe. : b
L _ ment was owned or controlled, directly or indirectlyy the
(b) An employe is ineligible for benefits: individual.

1. While the employe is unable to work, or unavailable for

e ; (gm) Paragrapt{g) does not apply if the department deter
\g; rtl;]’e'f Q:T?Fgg)r/]: rﬁ%‘;'%@i”&gﬁg;” oermV\?;(;yteérV%?r?a?ggpt?;?E’énesmat the individual whose base period wages are being com

. tedwas employed by an employer which is a family corporation
employerbecause the employe was unable to do, or unavaila| dthe individuals employment was terminated by the employer

for, sunablc_e work othervwse' available with the employer; becausef involuntary cessation of businesstloé family corpe
2. While the employe is on a voluntary leave of absenqgiion under one or more of the following circumstances:
grantedfor a definite period, until the period ends or until the 1. Dissolution of the corporation, due to economic inviability
employergturns to work, v_vhlchever oceurs f'.rSt‘ or underch.180or the analogous applicable laws of the jurisdiction
3. While the employe is on family or medical leave under thg \vhich the corporation is incorporated:
federalfamily and medical leave act of 1993L(PL03-3 or s. 2. Filing for corporate bankruptey: '

103.1Q until whichever of the following occurs first: o
3. Filing for personabankruptcy by all owners who are per

a. The leave is exhausted. ) >
b. The employer is required to reinstate loye undes sonallyliable for any of the debts of the corporation; or
. 4. Disposition of a total of 75% or more of the assets of the

USC63840rs.103.10 (8 . . .
®) corporationusing one or more of the following methods:

c. The employe returns to work. Assi t for the benefit of credit
(e) An individual who is self-~employed shall not be eligible & ~SSgnmentior the benefit of creditors.

for benefits for any week which the individual has worked at the b. Surrender to one or more secured creditors or lienholders.
self-employment, unless the individual establishes to the satisfac c. Sale, due to economiaviability, if the sale does not result
tion of the department that in view of labor market conditions thie ownership or control by substantially tkeme interests that
individual hasmade an active and bona fide search for emplogwnedor controlled the family corporation. It is presumed unless
ment. The department shall, by rule, define self-employment fehownto the contrary that a sale, in whole or in part, to a spouse,
purposef this paragraph. parentor child of an individual who owned or controlled fae

(f) If an employe isequired by law to have a license issued by corporation, or to any combination of 2 or more of them, is a
agovernmenta| agency to perform bisher Customary work for Sale.to SubStant!ally the same interetstat owned or controlled the
anemployer and the employs’employment is suspendedter ~ family corporation.
minated because themploye$ license has been suspended, (h) Each employer shall inforihe department in its report
revokedor not renewed due to the emplayé&ult, the employe unders.108.09 (1wheneveian individual claims benefits based
is not eligible to receive benefits until 5 weeks have elapsed sireemployment to which patg) applies. Each employe who
theend of the week in which the suspension or termination occuetaims benefits based on employment to which. gy applies
or until the license is reinstated or renewed, whichever occuisall so inform the department when claiming benefits.
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(hm) The department may require any claimanappear claimant'sbase period in which the claimant has the highest base
beforeit and to answetruthfully, orally or in writing, any ques periodwages.
tionsrelating to the claimar’eligibility for benefits and to pro (b) There shall be counted toward the wages requirgzhby
vide such demographic information as may be necess@grioit (a) any federal service, within the relevant period, which is

the department to conduct statistically valid sample audit of assignedto Wisconsin under an agreement pursuan® t0SC
compliancewith this chapter A claimant is not eligible to receive 8501to 8525

benefitsfor any week in which the claimant fails to comply with (c) Anemploye is not eligible to start a new benefit year unless,

for failure to comply with a request of the department utitier
paragraph. If a claimant later complies with a request by th

departmenbr satisfies the department that he or she had gopgkanihenefit year in employment or other work coveredhsy

causefor failure to comply with a request, the claimant is eligiblg,amplovment insurance law of anv state or the federal aovern
to receive benefits as of the week in which the failure occurredglem ployme surance law of any state or the federal gove

otherwisequalified. .

N A clai ho d ide inf ion afent (5) DISCHARGEFORMISCONDUCT. An employe whose work is
H (3 claimantw do oes not przovk'] e '?] Oml“a.“'on ct’) nt g_r terminatedby an employing unit for misconduct connected with
the department to determine whether the clainfers been dis o employes work is ineligible to receive benefits until 7 weeks

chargedfor misconduct connected with hos her employment, 56 elapsed since the end of the weekinich the dischae
hasvoluntarily terminated his or her work, has failed without gooéigcursand the employe earns wages afterweek in which the

causeo accept suitable work wherfarfed, or has failed to return ; . owel
to work with a former employer that recalls the employe within 5?; chargeoceurs equal to at least 14 times the emp ekly

. enefitrate under sL08.05 (1)in employment or other work cev
weeks after the employe last worked for that employer is not eligleqpy the unemployment insurance law of any state ofetthe

ble to receive benefits for the week in which the disghater o o' government. For purposefrequalification, the employe’
minationor failure occurs or any subsequent week. If a claimagb e}y henefit rateshall be that rate which would have been paid
later provides the information and hgeod cause for the initial hadthedischage not occurred. The wages paid to an employe by
failure to provide the information, he or she is eligibledoeive 5 ompiover which terminatesmployment of the employe for
benefitsas of the week in whicthe dischage, termination or fail - \misconductconnected with the emplogeemployment shall be
ure occurred, if otherwise qualified. If a claimant later provid

e .
theinformation but does not have gocalise for the initial failure ¢(§1>()ch3? ngrr&;zg%f gg%lg%{fg eﬁ%ﬁgrﬁng d_l\_/\r/]aeggesplg:;jrﬁggt&% g%f;”
to provide the information, he or she is eligilsereceive benefits i prescribe the conditions under Which an emplopesses '

asof the week in which the information is provided, if otherwisgjony se or impairment due to use of a controlled substance, as
qualified. definedin s. 961.01 (4) or a controlled substance analog, as

~ (2) GENERAL QUALIFYING REQUIREMENTS. (&) Except as pfo definedin s.961.01 (4m)or an employs' violation of a work rule
videdin par (b) and as otherwise expressly provided, a claimapélatingto controlled substances testing constitutésconduct.
is eligible for benefits as to any given week for which hele  This subsection doesot preclude an employe who has employ

least8 times theemployes$ latest weekly benefit rate under s.
¢ 8.05(1) that was payable to the employe in the emp&y@ist

earnsno wages only if: mentwith an employer other than the employer which terminated
1. The individual is able to work and availalfite work and the employe for misconduct from establishing a benefit year using
is seeking suitable work during that week; and the base period wages excluded under this subsection if the

2. As of that week, the individual has registered for work.employequalifies to establish a benefiéar under s108.06 (2)
(b) The requirements for registration for work and search f§) The departmershall chage to the fund balancing account
work shall be prescribed byle of the department, and the deparf[a\nybeneflts otherwise chgeable to the account of an employer

; ; et hatis subject to theontribution requirements under 468.17
Q;{g&%&%gﬁgem rule waive these requirements n and108.18from which base period wages are excluded under this

. . subsection.
(c) Eachemployer shall inform his or her employes of the (6) DiscIPLINARY SUSPENSION. An employewhose work is

requirement®f this subsection in such reasonamignner as the suspendedby an employing unit for good cause connected with
departmentnay prescribe by rule. the employe$ work is ineligible to receive benefits until 3 weeks

(dk) Afclaimanlt who etarns Ot: receivmges for lonef ct)f: mé)re haveelapsed since the end of the week in which the suspension
WeeKs or unemployment may be required, by rule ot the GEpgiLqrsor until the suspension is terminated, whichever occurs

ment,to comply with the requirements of tsisbsection in order it~ The department shall, by rule, prescribe the conditioder

to be or remain eligible for benefits for any such week. which an employes possession, use ionpairment due to use of

(e) Each claimant shall furnish to the department his or hgeontrolled substance, as defined iA&1.01 (4) or a controlled
socialsecurity numberlf a claimant fails, without good cause, tasubstancenalog, as defined in 861.01 (4m)or an employe
providehis or her social security numbére claimant is not eligi  violation of a work rule relating to controlled substantesting
ble to receive benefits for the week in which the failure occurs ggnstitutegyood cause for suspension. This subsection does not
any subsequent week until teeek in which he or she providesprecludean employe from establishing a benefit year during a
the social security numberif the claimant has good cause, he geriodin which the employe is ineligible to receive benefits under

sheis eligible to receive benefits as of the week in whicltlier  this subsection if the employe qualifies to establish a benefit year
antfirst files a claim for benefits or first requests the departmegifiders. 108.06 (2) (a)

to reactivate an existing benefit claim. . (7) VOLUNTARY TERMINATION OF EMPLOYMENT. (a) If an

() A claimant is ineligible to receive benefits for any wé®k employeterminates work with an employing unit, the employe is
which benefits arepaid or payable because the claimant knowneligible to receive benefits until 4 weeks have elapsed since the
ingly provided thedepartment with a false social security numbegnd of the week in which the termination occurs and the employe

(4) QuALIFYING CONDITIONS. (&) A claimant is not eligible to earns wages after the week in which the termination occurs equal
starta benefit year unless the claimant bambined base period to at least 4 times the emplogeweekly benefit rate under s.
wagesequal toat least 30 times the claimateekly benefit rate 108.05(1) in employment or other work covered by the unem
unders.108.05 (1) including combined base period wages equaloymentinsurance law of any state or the federal government.
to at least 4 times the claimamtiveekly benefit rate under s.For purposes of requalificatiothe employes weekly benefit rate
108.05(1) in one or more quarters outside of the quarter within tishall be that rate which would have been paid hadetmination
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notoccurred. Thiparagraph does not preclude an employe frothe compulsory retirement age usedthg employes employing
establishinga benefit year by using the base period wages paid nyit.
the employer from which the employe voluntarily terminated, if (k) Paragrapkia) doesnot apply to an employe who terminates
theemploye is qualified testablish a benefit year undel88.06  his or her part-timavork consisting of not more than 30 hours per
2 (@ week if the employe is otherwise eligible to receive benefits
(am) Paragrapt{a) does not apply if the departmedter becauseof the loss othe employes full-time employment and
minesthat the suspension or termination of the clainsamtirk the loss of the full-time employmennakes it economically
wasin lieu of a suspension @germination by the employer of unfeasiblefor the employe to continue the part-time work.
anotheremployes work. The claimant shaliot be deemed (L) Paragrapia) does not apply if the departmetetermines
unavailablefor the claimang work with the employer bseason  thatthe employe terminated work to accept employmenttoer
of such suspension or termination. work covered by the unemployment insurance law of any state or
(b) Paragraplfa) does not apply if the department determinetfie federal government, and earned wages in the subsequent work
that the employe terminated his or her work with good causgualto at least 4 times the emplogaveekly benefit ratander
attributableto the employing unit. In this paragraph, “gooc.108.05 (1)if the work:
cause”includes, but is not limited to, a request, suggestion or 1. Offered average weekly wages at least etputile average
directive by the employing unit that themploye violate federal weekly wages that the employe earned in the terminated work;

or Wisconsin law 2. Offered the same or a greater number of hours of tark
(c) Paragrapffa) does not apply if the department determinegioseperformed in the work terminated;

thatthe employe terminated hos her work but had no reasonable 3. offered the opportunity for significantly longer term work;

alternativebecause the employe was unable to do his or her wegk

or because of the healtia member of his or her immediate fam

ily; but if the department determintsatthe employe is unable to duti

work or unavailable for work, the employe is ineligible to receiV{B t

benefitswhile such inability or unavailability continues. work
(d) Paragraplta) does not apply if the department determines

ork.
thatthe employe terminated his or her waokaccept a recall to (m) Paragrapia) doesnot apply to an employe who termi

> ! ateshis or her work with a labor ganizationif the termination
work for a former employer within 52 weeks after having Iasgauseshe employe to lose senioritights granted under a collec
workedfor such employer

. . tive bagaining agreement and if the termination results in the loss
(e) Paragraplfia) does not apply if the department determinegf the employes employment with the employer which is a party

]Eh?t Ejhte emplo;;e a_tticepte(;j work Wh'gh tgg})empdloge C_0U|? gat@that collective bayaining agreement.

ailed to accept with good cause under s{@.and terminate .

suchwork with the same good cause and within the first 10 weeks(n) Paragrapl(la) does pot apply.t.o an emp loye who: .

afterstarting the work, or that the employe accepted work which - Terminated work in a position serving agpart-time

the employe could have refused under s@.and terminated ©'ectedor appointed member of a governmentadly or represen

suchwork within the first 10 weeks after starting the work. Fd@tiveof employes; _ _

purposef this paragraph, an emplogias the same good cause 2. Was engaged in worflor an employing unit other than the

for voluntarily terminating work if the employe could have faile@mployingunit in which the employe served under subdt the

to accept the work under su) (d)when it was dered, regard time that the employe terminated work under subgdand

lessof the reason articulated by the employe for the termination. 3. Was paid wages in the terminated work constituting not

() Paragraplfa) does not apply if the department determing®orethan 5% of the employebase period wages for purposes of
thatthe employe terminated his or her work because the empl&gnefitentitement.
wastransferred by his or her employing unit to work paying less (0) Paragrapla) doesnot apply to an employe who terminates
thantwo-thirds of his other immediately preceding wage ratéis or her work in one of 2 or more concurrently held positions,
with the employing unit, except thite employe is ineligible to atleast one of which consists of more tt&nhhours per week, if
receivebenefits for the week of termination and the 4 next followthe employe terminates his or her work before receiving notice of

4. Offered the opportunity to acceptposition for which the
eswere primarily dischged at a location significantly closer
he employes domicile than the location of the terminated

ing weeks. termination from a position whiotonsistsof more than 30 hours
(g) Paragraplfa) does not déct an employe eligibility to ~ Perweek.
receivebenefits if the employe: (p) Paragrapita) does not apply if the department determines
1. Maintaineda temporary residence near the work termfhatan employe, while claiming benefits for partial unemploy
nated:and ment,terminated work to accept employment or other work cov

. . . . eredby the unemployment insurance law of any state ofettie
2. Maintained a permanent residencamother locality; and eral government, if that work &dred an average weekly wage

3. Terminated such work and returned to his orf@manent greaterthan the average weekly wage earned in the wesrki
residencebecause the work available to the employe had beggeq.

reducedto less than 20 hours per week in at least 2 consecutive(q) Paragrapifa) does not apply if the department determines
weeks. . thatan employe, while serving asn@ember of the U.S. armed
(h) The department shall clugr to the fund balancing forces,wasengaged concurrently in other work and terminated
accountoenefits paid to an employe that are otherwisegefadrle  thatwork as a resubdf the employes honorable dischge or dis
to the account of an employer that is subject to the contributiBRage under honorable conditions from active duty as a member
requirementf ss.108.17and108.18if the employe voluntarily of the U.S. armed forces for a reason that would qualify the
terminatesemployment with that employer and p@), (¢), (d),  employeto receive unemployment compensation uriilétSC
(e). (k), (L), (0), (p) or (q) applies. 8521
() Paragraplfa) does not apply if the department determines (1) paragraplia) does not apply if the department determines
thatthe employe terminated his or her wbrcause the employer thatthe employe owns or controtiirectly or indirectlyan owner
madework, compensation, promotion or job assignments contighip interest, however designated or evidenced, in a faroityo
gentupon the employs'consent to sexual contact or sexual itekation and the employs’ employment was terminated by the
courseas defined in £940.225 (5) employerbecause o&n involuntary cessation of the business of
() Paragraplfa) does not apply if the department determinethe corporation under one or more of the conditions spedgified
thatthe employe left or lodtis or her work because of reachingsub. (1) (gm) In this paragraph, “family corporation” has the
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meaninggiven in s108.02 (15mynd also includes a corporationunableto work or unavailable for work, the employe shall be-ineli

in which 50% or more of the ownership interest is or was owngible for theweek in which such failure occurred and while such

or controlled, directly or indirectJyby one or more brothers or-sis inability or unavailability continues.

tersof a claimant, or by a combination of one or more brothers or (f) This subsection does not apply to an individual claiming

sistersandone or more of the persons specified ih08.02 (15m) extendedbenefits if the individual fails to provide $igfent evi

() dencethat his or her prospects for obtaining work in his or her cus
(7m) VOLUNTARY REDUCTION IN HOURSOF EMPLOYMENT. An  tomaryoccupation within a period of time not exceeding 4 weeks,

employewhose employer grants the emplayedluntary request beginningwith thefirst week of eligibility for extended benefits,

to reduce indefinitely the number of hours of employmestally aregood.

workedby the employe voluntarily terminates his or Beiploy (9) PROTECTION OF LABOR STANDARDS. Benefits shall not be

mentwithin the meaning of sul§7). The wages earned by thedeniedunder this chapter to any otherwise eligible individoal

employefrom that employer for any week in which the reductiopefusingto accept new work under any of the followiogndi

requested by the employe is ifieet may not be used to meet theions:

requalificationrequirement provided isub.(7) (a)applicable to (a) If the position dred is vacant due directly to a strike, lock

_thatte_rmlnatlhon if thﬁ emhployer has notified (tjhe ferkrgplofy? 'R_‘W”butor other labor dispute;

ing, prior to thetime that the request is granted, of triectfof this (b) If the wages, hours (including arrangement and number)

subsection.Thedepartment shall chge: to the funds balancing ., sier conditions of the workfefed are substantially lefavor

accountbenefits paid to such an employe that are otherwiggeq the individual than those prevailing for similar work in the
chargeablé¢o the account of an employer that grants an emoy cality:

requestunder this subsection, for each week in which this subsec (©) If as a condition obeing employed the individual would

tion applies, if the employer is subjéotthe contribution require b ired to ioi : t ian f frai
mentsof ss.108.17and108.18 e required to join @ompanyunion or to resign from or refrain

(8) ISU'TAB'-Et WO‘?KbI (@) E aﬂéﬁmplc&yihfails, V\llithOI_.lt _go?d fmgé?mﬂzgoiné:ﬁi ﬂ(i? lzgoern?;rg;s:&nﬁas left or partially
causefo accept suitable work wheiffered, the employe is ineli ; : ; X ;
gible to receivFe) benefits until 4 weeks have elapgedysin(mrmHIe or totally lost his or her work with an employing unit because of
%strlke or other bona fide labor dispute, oftiian a lockout, is not

of the week in whiclthe failure occurs and the employe earns;: " - :
wagesafter the week in which the failure occurs equal to at leg {glbleto receive benefits based on wagedd for employment

4 times the employs'weekly benefit rate under £08.05 (1)in prior to commencemertf the dispute for any week in which the

employmentor other work covered by the unemployment insup'smljte's. in active prolgresdc, In thetestabllsh(;nzn_t in which the
ancelaw of any state or the federal government. For purposesegrllp Oy€ls or was employed, except as provided in {oar )
requalification the employes weekly benefit rate shale that rate  (0) An employe who did not establishbenefit year prior to
which would have been paid had tfelure not occurred. This commencementf a strike or other bona fide labor dispute, other
paragrapldoes not preclude an employe frestablishing a bene thanalockout, may establish a benefit year after commencement
fit year during a period in which the employe is ineligible +gf the dispute if the employe quallflﬁsestgbllsh a benefit year
receivebenefits under this paragraph if teaploye qualifies to Unders. 108.06 (2) (a)but the wages paid to the employe for
establish a benefit yeanders. 108.06 (2) (a) The department €Mploymentprior to commencement of the dispute shzl
shall chage to the fund balancing account any benefither ~€xcludedfrom the employe’base period wages under b (a)
wise chageable to the account of an employer that is subjeioeto 21dss.108.05 (1)and108.06 (L)for any week invhich the dispute
contributionrequirements under sk08.17and108.18whenever 1S in active progress in the establishment in which the employe is
anemployeof that employer fails, without good cause, to acceff Was employed. ) o )
suitablework offered by that employer _(c) For purposes _of this subsecnon, if the active progress ofa
(c) If anemploye fails, without good cause, to return to worRt1ike or other bona fide labor dispute ends on a Suritlaynot
with a former employer that recalls the employe within 52 Weegé active progress” in the calendar week beginning on that
afterthe employe last worked for that employile employds >undayas to any employe who ditbt normally work on Sundays
ineligible to receive benefits until 4 weeks have elapsed since {dhe establishment in which the labor dispute occurs.
endof the week in which the failure occurs and the employe earns(d) In this subsection, “lockout” means the barring of one or
wagesafter the week in which the failure occurs equal to at ledgPreemployes from their employment in an establishmererby
4 times the employe’weekly benefit rate under®08.05 (1)in employeras a part of &éabor dispute, which is not directly subse
employmentor other work covered by the unemployment insufluentto a strike or other job action of a labor union or group of
ancelaw of any state or the federal government. For purposesedfiployesof the employeror which continues or occurs after the
requalification the employes weekly benefit rate shaie that rate terminationof a strike or other job action of a laherion or group
which would have been paid had tfaélure not occurred. This Of employes of the employer
paragraphdoes not preclude an employe frestablishing a bene (11) FrRAuDULENTCLAIMS. (@) If a claimant, in filing his or her
fit year during a period in which the employe is ineligible tepplicationfor benefits or claim for any week, conceals payt
receivebenefits under this paragraph if theploye qualifies to of his or her wages earned in or paid or payable for that week, or
establisha benefit year under $08.06 (2) (a) If an employe concealshis or her refusal within that week afiob ofer or any
receivesactual notice of a recall to work, péa) applies in lieu of othermaterial fact relating to his or her eligibility for benefge,
this paragraph. muchof any benefit payment as was paid because of such conceal
(d) An employe shall have good causeder par(a) or (c), Mentshall be recovered by the department as an overpayment.
regardles®f the reason articulated by the employe for the failure, (b) The department shall also require any claimant to forfeit for
if the department determin#fat the failure involved work at a anact of concealment the following amount of benefits:
lower grade of skill or significantly lower rate of pay than applied 1. Not less than 25% of nor more than 4 times the claismant’
to the employe on one or more recent jobs, and thari@oye benefitrate under s108.05 (1)for the week for which the claim
hadnot yet had a reasonable opporturiityiew of labor market is made for any single aof concealment which results in no over
conditionsand the employe’degree of skill, but not to exceed Gaymentor in an overpayment of less than 50% of that benefit
weeksafter the employbecame unemployed, to seek a new jokate;or
substantiallyin line with the employs’ prior job skilland rate of 2. Not less than one natore than 4 times the claimanbene
pay. fit rate under s108.05 (1)for theweek for which the claim is made
(e) If the department determines that a failure undersiiiis  for any single act of concealment which results in an overpayment
sectionhas occurred with good cause, but that the employeos50% or more of that benefit rate.
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(bm) The forfeiture established under &) may be applied in which a determination is issued as to the eligibility question
againstbenefitswhich would otherwise become payable to thenlessthe benefits are erroneously paid without fault on the part
claimantfor weeks of unemployment occurring after the week of the employer If benefits are erroneously paid because the
concealmentind within6 years after the date of an initial deteremployerand the employe are at fault, the department shatyehar
mination issued under s108.09 finding that a concealment the employer for the benefits and proceed to create an overpay
occurred. If no benefit rate applies to the week for which the claimentunder s108.22 (8) (a) If benefits are erroneously paid with
is made, the department shall use the claim&enefit rate for the out fault on the parbf the employerregardless of whether the
claimant'snext benefit year beginning after the weekaficeal employeis at fault, thedlepartment shall chge the benefits as pro
ment to determine the forfeiture amount. If the benefits forfeitggtedin par (d), unless par(e) applies, and proceed to create an
would otherwise be chgeable to aremployets account, the overpaymenunder s108.22(8) (a) If benefits are erroneously
departmenshall chage the amount of benefits forfeited to theéyaid because an employisrat fault and the department recovers
employer’saccount and shall credit the fuadialancing account the benefits erroneously paid underl98.22(8), the recovery
for that amount. Any forfeiture amount of less than $1 shall esnot afect benefit chayes made under this paragraph.

roundedup to the nearest whole dollar _ _ (d) If the department finds that any benefits gearto an
_(c) Any employing unit that aids and abets a claimant in-coramployer'saccount have beegrroneously paid to an employe
mitting anact of concealment described in.aymay by a deter without fault by the employerthe departmenshall notify the
mination issued under $08.1Q be required, as to each act of conemployeand the employer of therroneous payment. If recovery
cealmenthe employing unit aids and abets, to forfeieamunt of an overpaymeris permitted under £08.22 (8) (cand benefits
equal to the amount of the benefits the claimant improperbe currently payable to the employe frtva employes account,
receivedas a result of the concealment. The amdorieited  the department mayorrect the error by adjusting the benefits
shallbe credited to the administrative account. accordingly. To correct any erroneous payment noasiusted,

(d) In addition toother remedies, the department miaycivil  wheneverrecovery of an overpayment is permitted under s.
action,recover any benefitsbtained by means of any false state108.22(8) (c), the department shall restore the proper amount to
mentor representation. the employers account and chge that amount to the fursdbat

(e) This subsection may be applied even when other prowgincing account, and shall thereafter reimburse the balancing
sions,including penalty provisions, of this chapter are appliedaccountby crediting to it benefits which would otherwise be-pay

(12) PREVENTIONOFDUPLICATE PAYMENTS. (b) Anyindividual —ableto, or cash recovered from, the employe, unless the employer
who receives, through the department, any other type of uneiha government unit or nonprofitganization which has elected
ploymentbenefit or allowance for a given week is ineligible foréimbursementinancing. D correct any erroneous payment not
benefitsfor that same week under this chapeercept as specifi S0 adjusted from the account of an employer whichgeeern
cally required for conformity with the federal trade act of 197eentunit or a nonprofit ganization and whichas elected reim
(P.L.93-619. burse_menlfinancing, whenever recovery of an overpayment is

(c) Any individual who receives unemployment insurafige  Permittedunder s108.22 (8) (c)thedepartment shall credit to the
agiven week under any federal law through any federal agerfR§eountoenefits which would otherwise be payable to, or cash
shallbe ineligible for benefitgaid or payable for that same weeK€ceivedrom, the employe.
underthis chapter (e) If the department erroneously palysnefits from one

(d) Any individual who receivesnemployment insurance for @mployer'saccount and and employer is at fault, the department
agiven week under the law of any other state (with no use of befiall credit the benefits paid to the first empldgesccount and
fit creditsearned under this chapter) shall be ineligible for benefé§argethe benefits paid to the 2nd empldgesiccount. Filing of
paid or payable for that same week under this chapter atardy or corrected report or objection does nétcafthe 2nd

(e) Any individual who receives a temporary total disabilitgMPloyer'sliability for benefits paid prior to the end of the week
paymentfor a whole week under ch02 or under any federal law 1N Which the department makesrecomputation of the benefits
which provides for payments on account of a work-related injufjlowableor prior to the end of the weekhich the department
or illness analogous to those provided unded G@shall be inefi  1SSUesa determination concerning any eligibility questrarsed
gible for benefits paid or payable for that same week under t¥ the report or by the 2nd employdf the department recovers
chapter unless otherwise provided by federal lawtemporary the benefits erroneously paid underl€l8.22(8), the recovery
total disability payment or a temporary partial disabifigyment doesnot afect benefit chages made under this paragraph.
underthose provisiongeceived by an individual for part of a week (f) If benefitsare erroneously paid because the employer fails
shallbe treated as wages for purposes of eligibility for benefits fiorfile a report required by this chapttails to provide correct and
partial unemployment under $08.05 (3) completeinformationon the report, fails to object to the benefit

(13) NOTIFICATION AS TO INELIGIBILITY. (a) The department claim under s108.09 (1)or aids and abets the claimant in an act

shallapply any provision of this chapter which may disqualify &f concealment as provided in s(ibl), the employer is at fault.
claimantfrom receiving benefits whether or not the claimmnt!f benefits are erroneously paidcause an employe commits an

employing unit questions the claimasteligibility or files the actof concealment as provided in s¢hi) or fails to provide cor
reportrequired under s.08.09 (1) rectand complete information to the department, the employe is

(b) If an employer fails to file the required wage reporder 2t fault.
s. 108.205for an employe whdas claimed benefits from the  (14) WAR-TIME APPLICATION OF SUBSECTION(7) OR (8). If the
employer’saccount, the department may compute and proceedigpartmenfinds that the dicial war-time manpower policies of
paythe benefits thus claimed, based on the claimatdtements the United States are or may be materially hampered, in any
andany other information then available. clearly definable class of cases, by application of sub(7) or

(c) If an employerafter notice of denefit claim, fails to file (8), so as to interfere Wlth thefeétive war-time use of civilian
anobijection to the claim under 508.09 (1) any benefitallow- Manpowerin Wisconsin, the department may by general rule,
able under any resulting benefit computation shall, unless tR&erpublic hearing, modify or suspend such application aecord
departmentapplies a provision ahis chapter to disqualify the ingly.
claimant,be promptly paid. Except as otherwise provided in this (16) APPROVEDTRAINING. (&) Benefits shall not be reduced
paragraphany eligibility question in objection to the claim raisedundersub.(1) (a) or deniedunder sub(2) or(8) or s.108.141 (3g)
by the employer after benefit payments to the claimant are cotm any otherwise eligible individual for any week because the indi
menceddoes not déct benefits paigrior to the end of the week vidual is enrolled in a full-time course @bcational training or
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basiceducation which is a prerequisite to such training, provided 1. During the period between 2 successive academic years or

it is determined that: terms,if the school year employe performed such services for an
1. The individual possesses aptitudes or skills which can @gucationalservice agency in the first such year or term and if
usefully supplemented by training; and thereis reasonable assurance that he or she will perform such ser

2. The course is expected to increase the indivislaplportu vicesfor an educational service agency in the 2nd such year or
nities to obtain employment, does not grant substantial creffifm; or
leadingto a bachelds or higher degree, and is given by a school 2. During the period between 2 regular but not successive aca
establishedinder s38.020r other training institution approvéy demic terms, when an agreement betweeneeployer and a
the department; and schoolyear employerovides for such a period, if the school year

3. The individual can reasonably be expected to complete gf@ploye performed such services for an educatiosevice
training course successfulland to find and accept work; and agencyin the f|_rst such term and if j[here is reasonab_le assurance

4. The individual attended the training course full time durinfjathe orshe will perform such services for an educational service
the given training week or had good cause for failing to do so, afg@encyin the 2nd such term.
is making satisfactory progress in the course. The departmen{d) A school year employe of an educational institution who
may require the training institution to file a certification showingperformsservices other than in an instructional, research or prin
theindividual's attendance and progress. cipal administrative capacity is ineligible farenefits based on

(b) The requalifying employment requirement under s(is. Suchservices for any week of unemploymaritich occurs during
and(8) and the general qualifying requirements under @)llo ~ & Period between 2 successive academic years or terms if the
notapply to an individual as a result of the individsi@hrollment Schoolyear employe performed such services for an educational
in training or leaving unsuitable work to enter or continue trainirigstitution in the first suctyear or term and there is reasonable
under19 USC 2296 assurancéhat he or she will perform such services for an educa

(c) Benefits may not be denied to an otherwise eligible indivifonal institution in the 2nd such year or term.
ual under par(a) who is enrolled in a program under the plan of (€) A school year employe of a government unit or nonprofit
any state for training for dislocated workers ung@8rUSC 1661 organizatiorwhich provides services to or on behalf of an educa
notwithstandingthe failure of such training to meet any of thetional institution who performs services other than in an instruc
requirementsf par (a) 1.to 4. tional, research oprincipal administrative capacity is ineligible

(17) EDUCATIONAL EMPLOYES. (a) A school year emp|oye of fOI’_benefits based.on such S_ervices for any week of L,_Inemp|oyme_nt
an educational institution who performs services inimstruc ~ Which occurs during a period between 2 successive academic
tional, research oprincipal administrative capacity is ineligibleYyearsor terms if the school year employe performed seckices
for benefits based on such services for any week of unemploynf@#tsuch a government unit or nonprofiganization in the first
which occurs: suchyear or term and there is reasonable assurance that he or she

1. During the period between 2 successive academic yearg"lﬂ' perform such services for such a government unit or nonprofit
terms,if the school year employe performed such services for §fganizationn the 2nd such year or term.
educationalnstitution in the first such year or term and if there is (f) A school year employef an educational service agency
reasonabl@ssurancehat he or she will perform such services fowho performs services other than in an instructional, research or
an educational institution in the 2nd such year or term; or principaladministrative capacitand who provides sudervices

2. During the period between 2 regular but not successive afaan educational institution or to or on behalf of an educational
demic terms, when an agreement betweenesployer and a institution,is ineligible forb_eneflts based on such services for any
schoolyear employerovides for such a period, if the school yeaeekof unemploymenthich occurs during a period between 2
employe performed such services for an educational institutiorsisccessiveacademic yearer terms if the school year employe
thefirst such term and if there is reasonable assurance that hg&sformedsuch services for a@ducational service agency in the
shewill perform such services for an educational institution in tHé#st such year oterm and there is reasonable assurance that he or
2ndsuch term. shewill perform such services for aducational service agency

(b) A school year employe of a government unit or nonprofft the 2nd such year or term.
organizatiorwhich provides services to or on behalf of an educa (g) A school year employe of an educational institution who
tional institution who performs services in an instructional performsservices as described in p@) or (d) is ineligible for
researchor principal administrative capacity is ineligible for benefits based on such services for any week of unemployment
benefitsbased on such services for any week of unemploymenmitich occurs duringan established and customary vacation
which occurs: period or holiday recess if the school year employe performed

1. During the period between 2 successive academic years@ghservices for an educational institution in the period immedi
terms, if the school year employe performed such services fatelybefore the vacation period or holiday recess, and there is rea
sucha government unit or nonprofitganization in the first such sonable assurance that he or she will perform the services
yearor term and ithere is reasonable assurance that he or she Wiiscribedin par (a) or (d) for an educational institution in the
perform such services for such a government unit or nonprofieriod immediately following the vacation period or holiday
organizationin the 2nd such year or term; or recess.

2. During the period between 2 regular but not successive aca(h) A school year employe of a government unit or nonprofit
demic terms, when an agreement betweenemployer and a organizationwhich provides services to or on behalf of an educa
schoolyear employerovides for such a period, if the school yeational institution who performs the services described in (bar
employeperformed suclservices for such a government unit oor (e) is ineligible for benefits based on such services for any week
nonprofitorganization in the first such teramd if there is reasen of unemployment which occurs during an established and cus
ableassurance that he or she will perform such services for swemary vacation period or holiday recess if the school year
agovernment unit or nonprofit ganization in the 2nd such term.employeperformed suclservices for such a government unit or

(c) A school year employe of an educational sereigency nhonprofitorganization in theperiod immediately before the vaca
who performs services in an instructionadsearch or principal tion period or holiday recess, and there is reasonable assurance
administrativecapacity and who provides such servicesain thatthe school year employe will perform the servidescribed
educationalnstitution or to or obehalf of an educational institu in par (b) or (e) for such a government unit or nonprofiganiza-
tion, is ineligible for benefits based on such services for any weak in the period immediately following theacation period or
of unemployment which occurs: holiday recess.
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(i) A schoolyear employe of an educational service agendg) or suchother conditions, which is a condition of approval of
who performs the services described in @@ror (f), and whaoro-  this chapter for fulltax credit against the tax imposed by the fed
videssuch services in an educational institutiorio or on behalf eralunemployment tax act, shall be applicable to shissection.

of an educational institution, is ineligible for benefits based on (19) ProressIONALATHLETES. An employe who performs ser
suchservices for any week of unemploymerttich occurs during vices substantially all of which consist of participating in sports
anestablished and customary vacation periodatiday recess if or athleticevents, or training or preparing to so participate, shall
the school year employe performed such services for an eduggineligible for benefits based on any employnfentany week
tional service agency in the period immediatesfore the vaca of unemployment which occurs during the period between 2
tion period or holiday recess, and there is reasonable assurafigessivesport seasons or similaeriods if the employe per
thatthe school year employe will perform the servidescribed formedsuch servicem the first such season or period and there

in par (c) or (f) for an educational service agency in the period a reasonable assurance that the employe will perform such ser
immediatelyfollowing the vacation period or holiday recess. vicesin the 2nd such season or period.

(i) A school year employe who did not establish a beyeéit History: 1971 c. 4042, 53,211, 1973 c. 2471975 c. 24343 1977 c. 127133,

: LA, - - 286 418 1979 c. 52176 1981 c. 2836, 315 39L; 1983 a. 827, 99, 168 1983 a.
prior to becoming ineligible to receive benefits under p@Ho 759339 ) 1983 & 337384 466 538 1985 &, 1729, 46 1987 4. 3882310

(i) may establish a benefiear on or after that date if the schooks, 107, 136 1987 a. 255287, 403 1989 a. 771991 a. 891993 a. 12, 122,373
yearemploye qualifies to establish a benefit yeader S108.06 492 1995 a. 18, 417, 448 1997 a. 3539,

i mployesat Wisconsin terminals of trucking companies laiflag a result of a
(2) (a)’ but the wages pald the school year employe for any Wes rikeat the Chicagterminal are eligible for unemployment compensation because

during which pars.(a) to (i) apP'Y shall beexcluded from the the Chicago terminal is a separate establishmeiberty Trucking Co. vVILHR Dept.
schoolyear employes base period wages under s{#).(a)and 57w (2d) 331, 204 NW (2d) 457.

$5.108.05 (1)and108.06 (1)or any week during which par&) In (9) the words “new workinclude indefinitely laid df employes who are

v ; : recalledas well as new job applicants. The department must determine whether a
to (I) apply A school year employe who establisiaeienefit year laid—off employe had good cause for refusing work onferifit shift with a higher

prior to becoming ineligible to receive benefits under p@)g0 payscale. Allen-Bradley Co.WLHR Dept. 58 W (2d) 1, 205 NW (2d) 129.
(i) may receive benefits based on employment with other employwhena union which had given a notice of contract termination withdreefitre
ersduring the benefit year onIy if he or she base period wages a strike began, there was no labor dispute in progress when the employer later closed

L . . N theplant. Kansas City Star Ca.\.HR Dept. 60 W (2d) 591, 2INW (2d) 488.
from such employment siidient to qualify for benefits undesub. Sub. (10) discussed toncurringand dissenting opinions on rehearing. Kansas

(4) (a)and ss108.05 (1)and108.06 (1)or any week during which city Star Co. vILHR Dept. 62 W (2d) 783, 217 NW (2d) 666.
pars.(a) to (i) apply An employe was guilty of misconduct as a matter of law under (5) and (6) because
5 . his reaction put a dangerous object in theaadl thereby endangered the safety of any
(k) If benefits are reduced or denied to a school year emplQy@in its path. McGraw-Edison Ca. lzHR Dept. 64 W (2d) 703, 221 NW (2d) 677.
who performed services other than in an instructional, researclvherethe seli-employed claimant was both the employe and the employer he

or principal administrative capacity under pddd.to (f), and the could not disassociate the fault or misfortune of himself as an employer so as to

departmentater determines that the school year employe was f§ggomeliaible for L\‘,Ue(%'%?e’2“2?9,{}3&“(523;‘%%;@' Fish vWhite Equip. Sales

Qﬁered an opportunity to perform such services for the employefyasonsunemployed because their emploj@zked out masons’ laborers were
in the 2nd academic year or term, the departmentgtalinpute ineligible under (10) for benefits because masons would be working “but for” a bona

the school year employebase period wages under S(@- (a) fide labor dispute. De Leeuw RILHR, 71 W (2d) 446, 238 NW (2d) 706.

: Employer’sgrooming code may be justified notwithstanding employes’ constitu
andss.108.05 (1)and108.06 (1)and shall make retroactive pay tional right to choice of hairstyleConsolidated Const. Co., Inc.@asey71 W (2d)

mentof benefits for each week of such reduction or denial if thse1,238 Nw (2d) 758.
school year employe: Whererecord of a meeting indicated trenployes would not be rehired, (10) did

. . . : not applyand employes were eligible for benefits subsequent to dggeh&@arley
1. Establishes benefit year for the period for which retroacrqrg, Lincoln, Mercury vBosquette, 72 W (2d) 569, 241 NW (2d) 596.

tive payment is to be made, in the manner prescribed by rule of theault” under (1) (), in context of emplogetailure to pass licensing examination,

departmentif the school year employe has not established su@kansblameworthyor negligent conduct, not incompetence. Milwaukee County v
. . DILHR, 80 W (2d) 445, 259 NW (2d)18.
a benefit year; T O TR LA . - )
X X . Picketingin violation of collective bayaining agreement was misconduct under
2. Files a claim under $08.08for each week of reduction or (6) (a). Universal Foundry Co. LHR Dept. 86 W (2d) 582, 273 NW (2d) 324
denialin the manner prescribed by rule of the department; and979)-

. .. . . Indefinite layoff severed employment relationship. A. O. Smith CorpLMR
3. Was otherwise eligible to receive benefits for those weeksspt gg w (zé) 262, 276 NleZdy) 279 (1979). P "

(18) ILLEGAL ALIENS. (a) The wagepaid to an employe who = Where sole shareholders were also sole employes, their decision as shareholders

performedservices while the employe was an alien shall, if bas{ﬁd'r"f,_f,‘m’g"é”ég{?;’;’\}\,k?‘z’ﬁ%g'Sg‘guf“,\fﬁ,d(tzh;)rgg;’(‘ig'%g)?'oymem benefits- Han

on such services, be excluded from #mploye$ base period  Employe who refused on religious grounds to pandatory union dues did not
wagesfor purposes of sul§4) (a)and ss108.05 (1)and108.06 voluntarily terminate employment under (7) (a). NottelsoRILHR, 94 W (2d) 106,
(1) unless the employe is an alietho was lawfully admitted for 287NW (2d) 763 (1980).

; ; ; Employewho voluntarily terminated part time employment whiphor to ter
permanenre5|dence at the time such services V\y:mrEformed, mination,had not dected eligibility became ineligible under (7) (a). Ellingsaon v

waslawfully present for the purpose of performing such servicas HR, 95 W (2d) 710, 291 NW (2d) 649 (Ct. App. 1980).
or was permanently residing in the United Stateder color of ~ Employewho was transferred to workplace 25 miles away and who did not receive
law at the time such services were performed, including an al increase to cover increased commuting costs had good cause to quit. Farmers

- ) il of Athens, Inc. vDILHR, 97 W (2d) 576, 294 NW (2d) 39 (Ct. App. 1980).
who was lawfully present in the United States as a result of t Ralsificationwith respect to criminal record on employment applicationsti

applicationof the provisions of section 212 (d) (5) of the federaltes*misconduct’under (5), regardless of materiality to emplsygarticular job.
immigrationand nationality actUSC 182 (d) (5)). All claim  Miller Brewing Co. VDILHR, 103 W (2d) 496, 308 NW (2d) 922 (Ct. App. 1981).

ants shall be uniformly required to provide information as tglftgfgt}l"ng;’ggs(cl%%%‘;“ discussed.ek¥ Steel Co. DILHR, 106 W (2d)

whetherthey qre szen_s and, if th_ey are not, wermmatlon Sub. (10) does not deny equal protection to nonstriking workers fai¢cduse
denyingbenefits undethis subsection shall not be made except a strike.  Jenks.DILHR, 107 W (2d) 714, 321 NW (2d) 347 (Ct. App. 1982).
upona preponderance of the evidence. Under (1) or (7), pregnant employe who could not perform her specific job but
coulddo other work was eligible for benefits. Rhinelander Papefi@oy DILHR,
(am) Paragraplfa) does not preclude an employe from estal2ow (2d) 162, 352 NW (2d) 679 (Ct. App. 1984).
lishing a benefit year during a period in which the employe is-ineli Teachemho fogot to accept employmentfef under 18.22 (2) and who was cen
g|b|e to receive benefits under pa) if the emp|oye qua”fies to Ssequentlyterminated did not voluntarilferminate employment under 108.04 (7).

. . Nelsonv. LIRC, 123 W (2d) 221, 365 NW (2d) 629 (Ct. App. 1985).
establisha benefit year under $08.06 (2) (a) Claimantwho was physically able to perform less than 15% of jobs in job market

(b) Any amendment of s. 3304 (f}4) of the federal unem wasineligible under (2) (a). Brooks kIRC, 138 W (2d) 106, 405 NW (2d) 705 (Ct.
ploymenttax act specifying conditions other tharststed in par APP- 1987).

; : : ; nder(10) (d) “lockout’requires that employer physically bar employes’ entrance
(a) for denial of benefits based on services performed by a“em workplace; there is no inquiry into cause for wetippage. finwith v. LIRC,

or changing the &ctive date for requiretnplementation of par 149w (2d) 634, 439 NW (2d) 581 (Ct. App. 1989).
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“Reasonabl@ssurance” under (17) (b) is written, implied or verbal agreement PUTEigure 108.05 (1) (h): (continued)
8.

suantto which employe will perform similar services during following academic

term. Farrell v LIRC, 147 W (2d) 476, 433 NW (2d) 269 (Ct. App. 1988). 8. ...... 1,475.00

Federaimmigration act did not retroactively confer PRUCOL status on alien forg 1.500.00
compensatiopurposes under (18). PickerindIRC, 156 W (2d) 361, 456 NW (2d) o ! '
874(Ct. App. 1990). 10. ..... 1,525.00

Teachemwas entitled to unemployment benefits during summer break between acil 1.550.00
demicyears where teacheras permanently employed for all of first academic year +++ -+ - - - ' .
butwas ofered employment as long term substitute for first semester of secend acg2 1.575.00
demicyear DILHR v. LIRC, 161 W (2d) 231, 467 NW (2d) 545 (1991). D ' )

Sub.(17) (c), 1989 stats., (now (17) (g)), is not applicable to teachequéiliied 13. ... 1,600.00
for benefits although working periodically as substitutanish vLIRC, 163W (2d) 14 1.625.00
901,472 NW (2d) 596 (Ct. App. 1991). T ! .

Employmentoffers by temporary employment agency at rates substaritielly 15, ... .. 1,650.00
thanprevailing rates for similar work was “good cause” under sub. (7) (b)(Bub. 16 1.675.00
(f) does not precludefading of “good cause” where thefefed wage is more than -9+ -« - - - ' .
two-thirdsof the prior wage. Cornwell Personnel AssociatddRC, 175 W(2d) 17. ... .. 1.700.00
537,499 NW (2d) 705 (Ct. App. 1993). !

Intentof sub. (16) (b) discussed. Murphyl¥RC, 183 W (2d) 205, 515 Nw (2d) 18. ... .. 1,725.00
487 (Ct. App. 1994). 19 1.750.00
“Suitable work” as used in sub. (8) (a) aridecame unemployed” as used in sub. e ! :
(8) (d) defined. Hubert.ALIRC, 186 W (2d) 590, 522 NW (2d) 512 (Ct. App. 1994). 20. .. ... 1,775.00

Sub.(8) (d) describes a situation where “good cause” under sub. (8) (a) must 1.800.00
found. It does not mean there is no “good cause” if its conditions are not met. DILHR—" * = * * * ! '

v. LIRC, 193 W (2d) 391, 535 NW (2d) 6 (Ct. App. 1995). 22. ..... 1,825.00

Excessiveardiness which disrupted arfioé work schedule rose to the lewd! 23 1.850.00
misconductunder sub. (5). CharettelMRC, 196 W (2d) 956, 540 NW (2d) 239 (Ct. <9 - - - - - ,850.
App. 1995). 24. .. ... 1,875.00

A reasonable assurance of employment under sub. (17) (a) 1. requires ah of
employmentunder similar terms and circumstances, including location. Jobs 1885. .. ... 1,900.00
miles apart are not similaand the der of such a job does not termindtenefits. 26 1.925.00
Bunkerv. LIRC, 197 W (2d) 606, 541 NW (2d) 168 (Ct. App. 1995). o ! '

Misconductunder sub. (5) is the intentional asdbstantial disregard of of an 27. .. ... 1,950.00
employer’sinterests. The crucial question is the empleyetent or attitudevhich 28 1.975.00
attends the conduct alleged to be misconduct. BernhdwtR€, 207 W (2d) 294, <©- - - - -~ ' .
558 NW (2d) 874 (Ct. App. 1996). 29. ... .. 2.000.00

To be entitled to benefits under sub. (7) (am) there muahbeentifiable, threat !
enedsuspension or termination of another empleyerk and not just a response to 30. ... .. 2,025.00
separatiorincentives dered by the employer as a cost-cutting measure. Berry v31 2 050.00
LIRC, 213 W (2d) 397, 570 NW (2d) 610 (Ct. App. 1997). 94 ... , .

See note to Art |, sec. 18, citing Thoma®&eview Bd. Ind. Empl. Sec. Di¢450 32. ..... 2,075.00
US 707 (1981).

Voluntary termination not found where there is meritorious excuse for retiusal 33 ... 2,100.00
pay union dues based on religious ground. 64 MLR 203 (1980). 34 2 125.00
Unemploymentompensation — An examination of$tonsins “active progress” = "7 ! ’
labor dispute disqualification provision. 1982 WLR 907. 35. ..... 2,150.00
19\2/3\/3|’r.1n|ng denials of unemployment compensation claims. Thorne. \MB& 36 2.175.00

37. ..... 2,200.00
108.05 Amount of benefits. (1) (h) Each eligidlemploye 3g 2,225.00
shallbe paid benefits for eaeteek of total unemployment which 39 2 250,00

commencen or after January 5, 1997, and before Jandary
1998, at the weekly benefit rate specified in this paragraph40. ... .. 2,275.00
Unlesssub.(1m) applies, the weekly benefit rate shall equal 4%7. . 2,300.00
of the employes base period wages which were paid during tha 2 2 395 00
quarterof the employes base period in which the employe was™= -+ - o

paidthe highest totalvages, rounded down to the nearest wholet3. ... .. 2,350.00

dollar, except that if that amount is less than the minimum amounyy, . . . 2.375.00
shownin the following schedule, no benefits gr@yable to the 45 2 400.00
employe and if that amouig more than the maximum amount ™~ - - ' :

shownin the followingschedule, the employeiveekly benefit 46. ..... 2,425.00
rateshall be the maximum amount shown in the following schedq7, . . 2,450.00
ule and except that if the employdsenefits are exhausted during 48 2 475.00

any week unders. 108.06 (1) the employe shall be paid the
remainingamount of benefits payable to the employe in lieu of th&9. .. ... 2,500.00

amountshown in thdollowing schedule: [See Figure 108.05 (1)50. . .. .. 2,525.00
(h) following] 51 . 2.550.00
Figure 108.05 (1) (h): 52. ..... 2,575.00
Highest Weekly 53. ..... 2,600.00

. Quarterly' Benefit 54. ... 2.625.00
Line Wages Paid Rate 55 2.650.00
1. ...... Under $1,325.00........ $0 56. ..... 2,675.00
2. ..... 132500 to 1,349.99....... 53 57. ..... 2,700.00
3. .. 1,350.00 to 1,374.99....... 54 58. ..... 2,725.00
4. ..., 1,375.00 to 1,399.99....... 55 59. ..... 2,750.00
5 ... 1,400.00 to  1,42499....... 56 60. ..... 2,775.00
6. ...... 1,425.00 to  1,449.99....... 57 61. ..... 2,800.00
7. ..., 1,450.00 to 1,474.99....... 58 62. ..... 2,825.00

to  1,499.99. ....... 59
to  1,524.99....... 60
to  1,549.99....... 61
to  1,574.99....... 62
to  1,599.99....... 63
to  1,624.99....... 64
to  1,649.99....... 65
to  1,674.99....... 66
to  1,699.99....... 67
to  1,724.99....... 68
to  1,749.99....... 69
to  1,774.99....... 70
to  1,799.99....... 71
to  1,824.99....... 72
to  1,849.99....... 73
to  1,874.99....... 74
to  1,899.99....... 75
to  1,924.99....... 76
to  1,949.99....... 77
to  1,974.99....... 78
to  1,999.99....... 79
to  2,024.99....... 80
to  2,049.99....... 81
to  2,074.99....... 82
to  2,099.99....... 83

to  2124.99........ 84

to  2,149.99........ 85

to 2,174.99........ 86

to  2199.99........ 87

to  2224.99........ 88

to  2,249.99........ 89

to  2274.99........ 90

to  2,299.99........ 91

to 2,324.99........ 92

to  2,349.99........ 93

to 2,374.99........ 94

to  2,399.99........ 95

to  2424.99........ 96

to  2,449.99........ 97

to  2,474.99........ 98

to 2,499.99........ 99

to 2,524.99........ 100

to 2,549.99........ 101

to 2,574.99........ 102

to 2,599.99........ 103

to  2,624.99........ 104

to 2,649.99........ 105

to  2,674.99........ 106

to  2,699.99........ 107
to  2724.99....... 108
to  2,749.99....... 109
to  2,774.99....... 110
to  2,799.99....... 111
to  2,824.99....... 112
to  2,849.99....... 113
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Figure 108.05 (1) (h): (continued) Figure 108.05 (1) (h): (continued)

63. ... 2,850.00 10 2,874.99. ....... 114 119. .... 4,250.00 to 4,274.99........ 170
64. ..... 2,875.00 to  2,899.99....... 115 120. .... 4,27500 to 4,299.99........ 171
65. ..... 2,900.00 to  2,924.99....... 116 121. .... 4,300.00 to 4,324.99........ 172
66. ..... 2,925.00 to  2949.99....... 117 122. .... 4,325.00 to 4,349.99........ 173
67. ..... 2,950.00 to  2,974.99....... 118 123. .... 4350.00 to 4,374.99........ 174
e 300000 1o Sosacs . 1o 124 . 437500 to 430990 ... 175
20 302500 o 3.049.99. ... . 121 125. .... 4,400.00 to 4,424.99........ 176
o 305000 to 307499, ... .. 199 126. .... 4,425.00 to 4,449.99........ 177
72, ... 3,075.00 to 3,099.99....... 123 127. .... 4,450.00 to 4,47499........ 178
73. ... .. 3,100.00 to 3,124.99....... 124 128. .... 4,475.00 to 4,499.99........ 179
74, ... .. 3,125.00 to  3,149.99....... 125 129. .... 4,500.00 to 4,524.99........ 180
75, ... .. 3,150.00 to  3,174.99....... 126 130. .... 452500 to 4,549.99........ 181
76. ..., 317500 to  3,199.99....... 127 131. .... 4,550.00 to 4,574.99........ 182
LR 3,200.00 to  3,224.99....... 128 132. .... 4575.00 to 4,599.99........ 183
B 3225.00 to  3249.99....... 129 133. .... 4,60000 to 4,624.99........ 184
79. ... 3,250.00 to 3274.99....... 130 134, .... 462500 to 4649.99....... 185
80. ..... 327500 to  3299.99....... 131 135. .... 4,650.00 to 4674.99....... 186
8L ... 3,800.00 to  3324.99....... 132 136. .... 4,675.00 to  4,699.99....... 187
82...... 332500 to  3349.99....... 133 137. .... 4,700.00 to  4,724.99....... 188
83...... 335000 to 3374.99....... 134 138. .... 472500 to  4,749.99....... 189
55 | 340000 10 aazess ... 1 L9 475000 o 4774%0..... 190
oo 222500 10 341090 137 140. .... 4,775.00 to  4,799.99....... 191
o 345000 1o 3474909 128 141. .... 4,800.00 to 4,824.99....... 192
s 347500 o 349999 .. 130 142. .... 482500 to 4,849.99....... 193
g 350000 1o 3s2a09 140 143. .... 4,850.00 to 4,874.99....... 194
o 35500 to 384990 141 144. .... 487500 to  4,899.99....... 195
o 355000 to 357499 142 145. .... 4,900.00 to  4,924.99....... 196
o 357500 o 3599.99 . .. 143 146. .... 492500 to  4,949.99....... 197
93 360000 to 362490, . ... 142 147. .... 4,950.00 to  4,974.99....... 198
oa 362500 o  3.649.99 . 145 148. .... 497500 to  4,999.99....... 199
o 365000 o 367490, ... .. 146 149. .... 5000.00 to 5,024.99....... 200
% 367500 to  3699.09. ... .. 147 150. .... 5,025.00 to 5,049.99....... 201
e 370000 to 3724909 ... .. 148 151. .... 5050.00 to 5,074.99....... 202
o8 372500 to 374000 ... 149 152. .... 5075.00 to 5,099.99....... 203
% 375000 to 377499 ... 150 153. .... 5100.00 to 5,124.99....... 204
100. ... 377500 to 379999, ... .. 151 154. .... 512500 to 5,149.99....... 205
101 .. 380000 to 3.82499. ... .. 152 155. .... 5150.00 to 5,174.99....... 206
102 ... 382500 to 3849.99. .. ... 153 156. .... 5175.00 to  5,199.99....... 207
103 ... 385000 to 387499, .. ... 154 157. .... 5200.00 to 5224.99....... 208
104, .. 387500 to  3899.99. .. ... 156 158. .... 522500 to 5,249.99....... 209
105 ... 3.900.00 to 3.924.99. ... ... 156 159. .... 5250.00 to 5274.99....... 210
106 ... 392500 to 3.949.99. ... ... 157 160. .... 527500 to 5,299.99....... 211
107. ... 395000 to 397499, ...... 158 161. .... 5300.00 to 5,324.99....... 212
108, ... 397500 to 3.999.99. .. ... 159 162. .... 532500 to 5,349.99....... 213
109. .... 4,000.00 to 4,024.99........ 160 163. .... 535000 to  5374.99....... 214
110. .... 4,025.00 to 4,049.99........ 161 164..... 537500 to  5399.99....... 215
111. .... 4,050.00 to 4,074.99........ 162 122' g'jgg'gg to g'jig'gg """" ;13
12..... 407500 to  4,099.99........ 163 167. . ... 545000 :g 5.474.99. ... ... 218
113. .... 4,100.00 to 4,124.99........ 164 168, ... 547500 to 5490.09. .. ... 219
114. .... 412500 to 4,149.99........ 165 169, .. . 550000 to 552499, .. ... 220
115. .... 4,150.00 to 4,174.99........ 166 170. .... 552500 to 5549.99. ... ... 291
116. .... 4,175.00 to 4,199.99........ 167 171. .... 5550.00 to 5574.99....... 222
117. .... 4,200.00 to 4,224.99........ 168 172. .... 5575.00 to 5,599.99....... 223
118. .... 422500 to 4,249.99........ 169 173. .... 5600.00 to 5,624.99....... 224
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Figure 108.05 (1) (h): (continued)

Figure 108.05 (1) (h): (continued)

174. .. .. 5,625.00
175. ... 5,650.00
176. . ... 5,675.00
177. .. .. 5,700.00
178. .. .. 5,725.00
179. .... 5,750.00
180. .... 5,775.00
181. .. .. 5,800.00
182. .... 5,825.00
183. .... 5,850.00
184. .. .. 5,875.00
185. . ... 5,900.00
186. .... 5,925.00
187. .... 5,950.00
188. .... 5,975.00
189. ... 6,000.00
190. .... 6,025.00
191. .... 6,050.00
192. ... 6,075.00
193. .... 6,100.00
194. 6,125.00
195. ... 6,150.00
196. .... 6,175.00
197. .... 6,200.00
198. .... 6,225.00
199. ... 6,250.00
200. .... 6,275.00
201. .... 6,300.00
202. . ... 6,325.00
203. .... 6,350.00
204. .. .. 6,375.00
205. . ... 6,400.00
206. . ... 6,425.00
207. ... 6,450.00
208. . ... 6,475.00
209. . ... 6,500.00
210. .... 6,525.00
211. .... 6,550.00
212. .... 6,575.00
213. ... 6,600.00
214. .. .. 6,625.00
215. .. .. 6,650.00
216. . ... 6,675.00
217. .. .. 6,700.00
218. .. .. 6,725.00
219. ... 6,750.00
220. .. .. 6,775.00
221. ... 6,800.00
222. .... 6,825.00
223. .... 6,850.00
224, . ... 6,875.00
225. .. .. 6,900.00
226. .. .. 6,925.00
227. .. .. 6,950.00
228. .. .. 6,975.00

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

5649.99........ 225
5674.99....... 226
5,699.99....... 227
5724.99....... 228
5749.99....... 229
5774.99....... 230
5,799.99....... 231
5824.99....... 232
5,849.99....... 233
5874.99....... 234
5,899.99....... 235
592499....... 236

5,949.99........ 237

5974.99........ 238

5999.99........ 239

6,024.99. . ...... 240

6,049.99........ 241

6,074.99........ 242

6,099.99. . ...... 243

6,124.99........ 244

6,149.99........ 245

6,174.99........ 246

6,199.99........ 247

6,224.99........ 248

6,249.99........ 249

6,274.99. . ...... 250

6,299.99........ 251

6,324.99........ 252

6,349.99. . ...... 253

6,374.99........ 254

6,399.99........ 255

6,424.99........ 256

6,449.99. . ...... 257

6,474.99........ 258

6,499.99........ 259

6,524.99. ....... 260

6,549.99. . ...... 261
6,574.99....... 262
6,599.99....... 263
6,624.99....... 264
6,649.99....... 265
6,674.99....... 266
6,699.99....... 267
6,724.99....... 268
6,749.99....... 269
6,774.99....... 270
6,799.99....... 271
6,824.99....... 272
6,849.99....... 273
6,874.99....... 274
6,899.99....... 275
6,924.99....... 276
6,949.99....... 277
6,974.99....... 278
6,999.99....... 279

229. .... 7,000.00 to
230. .... 7,025.00 to
231. .... 7,050.00

7,024.99........
7,049.99.......

andover........

282

(i) Each eligible employe shall be paid benefits for each week
of total unemployment which commences on or after -Janu
ary 4, 1998and before January 3, 1999, at the weekly benefit rate
specifiedin this paragraphUnless sub(1m) applies, the weekly
benefitrate shall equal 4% of the emplayddase period wages
which were paid during that quarter of the emplsyase period
in which the employe was paid the highest total wages, rounded
downto the nearest whole dolla@axcept that if that amount is less
thanthe minimum amount shown in the following schedule, no
benefitsare payable to the employe and if that amount is more than
the maximum amount shown in the following schedule, the
employe’sweekly benefit rate shall be the maximwmount
shownin the following schedule and except that if émployes
benefitsare exhausted during any week undetr08.06 (1) the
employeshall be paid theemaining amount of benefits payable
to the employe in lieu of the amount shown in the follovéinjed
ule: [See Figure 108.05 (1) (i) following]

Figure 108.05 (1) (i):

Highest Weekly
Quarterly Benefit
Line Wages Paid Rate
1. ..., Under $1,075.00....... $0
2. ..... 107500 to 1,099.99....... 43
3. ..... 1,100.00 to 1,12499....... 44
4. ..., 1,125.00 to  1,149.99....... 45
5 ... 1,150.00 to  1,174.99....... 46
6. ...... 1,175.00 to  1,199.99....... 47
7o 1,200.00 to 1,224.99....... 48
8. ...... 1,225.00 to  1,249.99....... 49
9. ...... 1,250.00 to  1,274.99....... 50
10. ..... 1,275.00 to  1,299.99....... 51
1. ... 1,300.00 to 1,324.99....... 52
12, ..... 1,325.00 to  1,349.99....... 53
13. ... 1,350.00 to 1,374.99....... 54
4. ..... 1,375.00 to  1,399.99....... 55
15. ..... 1,400.00 to 1,424.99....... 56
16. ..... 1,425.00 to  1,449.99....... 57
17. ... 1,450.00 to 1,474.99....... 58
18. ..... 1,475.00 to  1,499.99....... 59
19. ..... 1,500.00 to 1,524.99....... 60
20. ..... 1,525.00 to  1,549.99....... 61
21. ..... 1,550.00 to 1,574.99....... 62
22. ..., 1,575.00 to  1,599.99....... 63
23. ..., 1,600.00 to 1,624.99....... 64
24. .. ... 1,625.00 to  1,649.99....... 65
25. ..... 1,650.00 to 1,674.99....... 66
26. ..... 1,675.00 to  1,699.99....... 67
27. ... 1,700.00 to  1,724.99....... 68
28. ..... 1,725.00 to  1,749.99....... 69
29. ..... 1,750.00 to  1,774.99....... 70
30. ..... 1,775.00 to  1,799.99....... 71
3L ..... 1,800.00 to 1,824.99....... 72
32. ..., 1,825.00 to  1,849.99....... 73
33. ..., 1,850.00 to 1,874.99....... 74
4. ..., 1,875.00 to 1,899.99........ 75
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35. ... 1,000.00 to 1,024.99........ 76 90. ..... 3,275.00 t0  3,299.90........ 131
36. ..... 1,925.00 to 1,949.99........ 77 91. ..... 3,300.00 to  3,324.99....... 132
37 ..., 1,950.00 to 1,974.99........ 78 9. ... 3,325.00 to  3,349.99....... 133
38. ..... 1,975.00 to 1,999.99........ 79 93. ..... 3,350.00 to  3,374.99....... 134
39. ..... 2,000.00 to 2,024.99........ 80 9. ... 3,375.00 to  3,399.99....... 135
40. ..... 2,025.00 to 2,049.99........ 81 9. o 3,400.00 to  3,424.99....... 136
4. .. ... 2,050.00 to 2,074.99........ 82 %. ..... 342500 to  3449.99....... 137
42, ..., 2,075.00 to 2,099.99........ 83 SCCREEER 345000 to  3474.99....... 138
P 210000 to 212490 . 84 98. ..... 347500 to  3,499.99....... 139
’ ’ 99. ..... 3,500.00 to 3,524.99....... 140
44 212500 to  2,149.99........ 85 100. .... 352500 to 3,549.99....... 141
45 ... 215000 to 2,174.99........ 86 101. .... 3,550.00 to 3,574.99....... 142
46. ..., 2,175.00 to  2,199.99........ 87 102. .... 3,575.00 to 3,599.99....... 143
ar. ... 2,200.00 to 2,224.99........ 88 103. .... 3,600.00 to 3,624.99....... 144
48. ... 222500 to 2,249.99........ 89 104. .... 3,625.00 to 3,649.99....... 145
49. .. ... 2,250.00 to 2,274.99........ 90 105. .... 3,650.00 to 3,674.99....... 146
50. ..... 2,275.00 to 2,299.99........ 91 106. .... 3,675.00 to  3,699.99....... 147
51. ..... 2,300.00 to 2,324.99........ 92 107. .... 3,700.00 to 3,724.99....... 148
52. ... 2,325.00 to 2,349.99........ 93 108. .... 3,725.00 to 3,749.99. ...... 149
53. . .... 2,350.00 to 2,374.99........ 94 109. .... 3,750.00 to 3,774.99........ 150
54. ..... 2,375.00 to 2,399.99........ 95 110. .... 3,775.00 to 3,799.99........ 151
55. ..... 2,400.00 to 2,424.99........ 96 111. .... 3,800.00 to 3,824.99........ 152
56. ..... 2,425.00 to 2,449.99........ 97 112. .... 3,825.00 to 3,849.99........ 153
57. ..... 2,450.00 to 2,474.99. ... ... 98 113. .... 3,850.00 to 3,874.99........ 154
58. ..... 2,475.00 to  2,499.99....... 99 114. .... 3,875.00 to 3,899.99........ 155
59. ..... 2,500.00 to 2,524.99....... 100 115. .... 3,900.00 to 3,924.99........ 156
60. ..... 2,525.00 to 2,549.99....... 101 116. .... 3,925.00 to 3,949.99........ 157
61. ..... 2,550.00 to  2574.99....... 102 117. .... 3,950.00 to 3,974.99........ 158
62. ..... 257500 to  2599.99....... 103 118. .... 3,975.00 to 3,999.99........ 159
22' """ ;’222'88 :o s'gig'gg """" 18‘5‘ 119. .... 4,000.00 to 4,024.99........ 160
G5 | 26500 o 2e7ece || 105 120 402500 o 404998, 101
66, 567500 to 260999 . 107 121. .... 4,050.00 to 4,074.99........ 162
67. ..... 2:70000 to 2:72499 _______ 108 122. .... 4,075.00 to 4,099.99........ 163
68. ..... 2,725.00 to 2,749.99. . ... .. 109 123. .... 4,100.00 to 4,124.99........ 164
69. ..... 2750.00 to 2,774.99....... 110 124. .... 412500 to 4,149.99........ 165
70. ..... 2,775.00 to  2,799.99....... 111 125. .... 4,150.00 to 4,174.99........ 166
71 ... 2,800.00 to 2,824.99....... 112 126. .... 4,175.00 to 4,199.99........ 167
72 .. 2,825.00 to  2,849.99....... 113 127. .... 4,200.00 to 4,224.99........ 168
[ASRREEE 285000 to  2874.99....... 114 128. .... 422500 to 4,249.99........ 169
;g' """ 5’382'88 :g g'ggi-gg ------- Eg 129. .... 4,250.00 to 4,274.99........ 170
6 202500 to  2040.99. .. ... 117 130. .... 4,275.00 to 4,299.99........ 171
e 205000 to 297499, ... .. 118 131. .... 4,300.00 to 4,324.99........ 172
78 207500 to  2.999.99....... 119 132. .... 4,325.00 to 4,349.99........ 173
79. ... .. 3,000.00 to 3,024.99....... 120 133. .... 4,350.00 to 4,374.99........ 174
80. ..... 3,025.00 to 3,049.99....... 121 134. .... 4,375.00 to 4,399.99....... 175
81. ..... 3,050.00 to 3,074.99....... 122 135. .... 4,400.00 to  4,424.99....... 176
82. ..... 3075.00 to 3,099.99....... 123 136. .... 442500 to  4,449.99....... 177
83. ..... 3,100.00 to 3,124.99....... 124 137. .... 4,450.00 to 4,474.99....... 178
84. ..... 3,125.00 to  3,149.99....... 125 138. .... 447500 to  4,499.99....... 179
85. ..... 3,150.00 to 3,174.99....... 126 139. .... 4,500.00 to 4,524.99....... 180
86. ..... 3,175.00 to  3,199.99....... 127 140. .... 452500 to 4,549.99....... 181
87. ..... 3.200.00 to 3,224.99....... 128 141. .... 4550.00 to 4,574.99....... 182
88. ..... 3,225.00 to 3,249.99....... 129 142. .... 457500 to  4,599.99....... 183
89. ..... 3,250.00 to 3,274.99....... 130 143. .... 4,600.00 to 4,624.99....... 184
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144. . ... 4,625.00 to 4,649.99........ 185 200. .... 6,025.00 to 6,049.90. .. ... .. 241
145. .... 4,650.00 to 4,674.99....... 186 201. .... 6,050.00 to 6,074.99........ 242
146. . ... 4,675.00 to 4,69999 ....... 187 202. . ... 6,07500 to 6,09999 ________ 243
147. .... 4,700.00 to 4,724.99. . ..... 188 203. .... 6,100.00 to 6,124.99. . ...... 244
148. .... 4,725.00 to 4,749.99. ...... 189 204. .... 6125.00 to 6.149.99. . ... ... 245
149. .... 4,750.00 to 4774.99....... 190
150. .... 4,775.00 to 4,799.99....... 191 205. ... 615000 to 6,174.99........ 246
151. .... 4,800.00 to 4,824.99....... 192 206. .... 617500 to 6,199.99....... 247
152. .... 4,82500 to 4849.99....... 193 207. .... 620000 to 6,224.99........ 248
153. .... 4,850.00 to 4,874.99....... 194 208. .... 6,225.00 to 6,249.99........ 249
154. .... 4,875.00 to 4,899.99....... 195 209. .... 6,250.00 to 6,274.99........ 250
155. .... 4,900.00 to 4,92499....... 196 210. .... 6,275.00 to 6,299.99........ 251
156. .... 4,925.00 to 4.949.99....... 197 211. .... 6,300.00 to 6,324.99. ...... 252
157. .... 4,950.00 to 4,974.99....... 198 212. .... 6,325.00 to 6,349.99. ...... 253
158. .... 4,975.00 to 4,999.99....... 199 213. .... 6,350.00 to 6,374.99. ...... 254
159. .... 5,000.00 to 5,02499....... 200 214. .... 6,375.00 to 6,399.99. ...... 255
160. .... 5,025.00 to 5,049.99....... 201 215. .... 6,400.00 to 6,424.99. ... ... 256
161. .... 5,050.00 to 5,074.99....... 202 216. .... 6,425.00 to 6,449.99....... 257
162. .... 5,075.00 to 5,099.99....... 203 217. .... 6,450.00 to 6,474.99....... 258
163. .... 5,100.00 to 5,124.99....... 204 218. .... 6,475.00 to 6,499.99. . ..... 259
164. .... 5,125.00 to 5,149.99....... 205 219. .... 6,500.00 to 6,524.99....... 260
165. .... 5,150.00 to 5,174.99. ...... 206 220. .... 6,525.00 to 6,549.99. ...... 261
166. . ... 5,175.00 to 5,19999 ....... 207 221. . ... 6,550.00 to 6,574.99 _______ 262
167. . ... 5,20000 to 5,22499 ....... 208 222, . ... 6,575.00 to 6,599.99 _______ 263
168. .... 522500 to 5249.99....... 209 223 ... 6.60000 to 662499, ... .. 264
169. .... 525000 to 5274.99....... 210 224, ... 662500 to 6649.99. ... ... 265
170. .... 527500 to  5299.99....... 211 225 ... 665000 to 6674.99. ... ... 266
171. .... 5,300.00 to 5,324.99....... 212 226. .... 6,675.00 to 6,699.99. ... ... 267
172. ... 532500 to 5349.99....... 213 227, .. 670000 to 672499 .. ... 268
173..... 535000 to 5374.99....... 214 228. .... 6,725.00 to  6,749.99....... 269
174..... 537500 1o 5399.99....... 215 229. .... 6,750.00 to 6,774.99....... 270
175. .... 5,400.00 to 5,424.99....... 216 230. .... 677500 to 6,799.99. ... .. 271
176. .... 5425.00 to 5,449.99....... 217 231. .... 6,800.00 to 6,824.99. ... ... 272
177. .... 5,450.00 to 5474.99....... 218 232. ... 682500 to 6,.849.99. . ... .. 273
178. .... 5,475.00 to 5,499.99....... 219 233, .... 685000 to 6.874.99. ... . .. 274
179. .... 5,500.00 to 5,524.99....... 220 234. ... 687500 to 6.899.99. ... ... 275
180. ... 552500 to  5549.99....... 221 235. ... 6,900.00 to 6924.99........ 276
181. .... 5,550.00 to 557499....... 222
182. .... 5575.00 to 5599.99. ... ... 293 236. .... 6,925.00 to 6,949.99........ 277
183. .... 5,600.00 to 5624.99. ... ... 224 237. .... 6,950.00 to 6,974.99........ 278
184. .... 562500 to 5,649.99....... 225 238. .... 697500 to 6,999.99........ 279
185. .... 5,650.00 to 5674.99....... 226 239. .... 7,000.00 to 7,024.99........ 280
186. .... 5,675.00 to 5,699.99........ 227 240. .... 7,025.00 to 7,049.99........ 281
187. .... 5,700.00 to 5,724.99........ 228 241. .... 7,050.00 to 7,074.99........ 282
188. .... 5,725.00 to 5,749.99........ 229 242. .... 7,075.00 to 7,099.99........ 283
189. .... 5,750.00 to 577499........ 230 243. .... 7,100.00 to 7,124.99........ 284
190. .... 5,775.00 to 5,799.99........ 231 244. .... 7,125.00 to 7,149.99........ 285
191. .... 5,800.00 to 582499........ 232 245, .... 7,150.00 to 7,174.99........ 286
192. .... 582500 to 5849.99........ 233 246. .... 7,17500 to 7,199.99........ 287
193. .... 5,850.00 to 5874.99........ 234 247. .... 7,200.00 to 7,224.99........ 288
194. ... 5,875.00 to 5,899.99........ 235 248. .... 7,225.00 to 7,249.99........ 289
195. .... 5900.00 to 5,924.99........ 236 249. .... 7,250.00 andover........ 290
196. .... 5,925.00 to 5,949.99........ 237 () Each eligible employe shall be paid benefits for each week
197. .... 5950.00 to 5,974.99........ 238 of total unemployment which commences on or after -Janu
r 1 t the weekl nefit rat ified in thi ragraph.
198..... 597500 to  5999.99........ 239 6%:§ss%%?(alm)i1pp?%s?/tgz v(\e/eeljyebsee]eeﬁit?gte shz:IIp:qﬁglie’/o
199. .... 6,000.00 to 6,024.99........ 240

of the employes base period wages which were paid during that
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quarterof the employes base period in which the employe waSFigure 108.05 (1) (j): (continued)
paidthe highest totalvages, rounded down to the nearest whotgrz 2.150.00 to 217499 ....... 36
dollar, except that |f_that amount is less thar] the minimum amour)lt5 217500 t 2199.99 87
shownin the following schedule, no benefits srayable to the s 1= 09 0 I I e
employe and if that amouig more than the maximum amount 46. . .... 2,200.00 to 2,224.99........ 88
shownin the followingschedule, the employeiveekly benefit 47 222500 to 2,249.99........ 89
rateshall be the maximum amount shown in the following sched
ule and except that if the employdsenefits are exhausted during 48. ..... 2250.00 to  2,274.99........ %0
any week unders. 108.06 (1) the employe shall be paid the 49. ... .. 2,275.00 to 2,299.99........ 91
amountshown in théoliowing schedule. [See Faure 108,05 (1) 2 "' 280000 to  2320.99........ 2
amountshown in : .
" followin 51. ..... 2,325.00 to 2,349.99........ 93
(J)_ J _ 52. ..... 2,350.00 to 2,374.99........ 94
Figure 108.05 (1) (): 53. ..... 2,375.00 to 2,399.99........ 95
Q':'g::gﬁ; \é\fneek]f?t’ 54. ..... 2,400.00 to 2,424.99........ 96
Line Wages Paid Rate 55. ..... 2,425.00 to 2,449.99........ 97
1. ..... Under 1,100.00 - ... ... 0 56. ..., 2,450.00 to  2,474.99........ 98
2. ..... 1,100.00 to 1,124.99....... 44 S 2,475.00 to  2,499.99....... 99
3 1,125.00 to  1,149.99....... 45 58. ..... 2,500.00 to 2,524.99....... 100
4. ... ... 1’15000 to 1’17499 _______ 46 59. ..... 2,52500 to 2,54999 ....... 101
5 ..., 1’17500 to 1’19999 _______ 47 60. ..... 2,55000 to 2,574.99 ....... 102
6. ...... 1’200.00 to 1’224.99 _______ 48 61. ..... 2,57500 to 2,59999 ....... 103
7. 122500 to 1.249.99. . .. .. 49 62. ..... 2,600.00 to 2,624.99....... 104
s 125000 to 127499 ...... 50 63. ..... 2,625.00 to  2,649.99....... 105
9. ... .. 1,275.00 to 1,299.99. ...... 51 64. ..... 2,650.00 to 2,674.99....... 106
10. .. ... 1,300.00 to 1,324.99....... 52 65. ..... 2,675.00 to 2,699.99....... 107
1. ... 1,325.00 to 1,349.99....... 53 66. ..... 2,700.00 to 2,724.99....... 108
12. . 1,350.00 to 1,374.99. ... ... 54 67. ..... 2,725.00 to 2,749.99. ...... 109
13. .. ... 1,375.00 to 1,399.99....... 55 68. ..... 2,750.00 to 2,77499. ...... 110
14. .. ... 1,400.00 to 1,424.99....... 56 69. ..... 2,775.00 to 2,799.99....... 111
15. ... .. 1,425.00 to 1,44999....... 57 70. ..... 2,800.00 to 2,824.99....... 112
16. ... .. 1,450.00 to 1,474.99. ... ... 58 1. ..... 2,825.00 to 2,849.99....... 113
17. ... .. 1,475.00 to 1,49999....... 59 72. ..... 2,850.00 to 2,874.99....... 114
18. ... .. 1,500.00 to 1,524.99. ... ... 60 73. ..... 2,875.00 to 2,899.99....... 115
19. ... .. 1,525.00 to  1,549.99....... 61 4. ... .. 2,900.00 to 2,924.99....... 116
20. ..... 1,550.00 to 1,574.99. ... ... 62 75. ..... 2,925.00 to 2,949.99....... 117
21. ... .. 1,575.00 to  1,599.99....... 63 76. ..... 2,950.00 to 2,974.99....... 118
22 ... 1,600.00 to  1,624.99....... 64 7. ... 2,975.00 to 2,999.99....... 119
23. ... .. 1,625.00 to  1,649.99....... 65 78. ..., 3,000.00 to  3,024.99....... 120
24. ... .. 1,650.00 to 1,674.99....... 66 79. ..., 3,025.00 to  3,049.99....... 121
25 ... .. 1,675.00 to 1,699.99....... 67 80. ..... 3,050.00 to 3,074.99....... 122
26. ..... 1,700.00 to  1,724.99....... 68 8l ..... 3,075.00 to  3,099.99....... 123
27. ... .. 1,725.00 to 1,749.99. ... ... 69 82. ..... 3,100.00 to  3,124.99....... 124
28. ... .. 1,750.00 to 1,774.99. ... ... 70 83. ..... 3,125.00 to  3,149.99....... 125
29. ... 1,775.00 to 1,799.99. ...... 71 84. ..... 3,150.00 to 3,17499....... 126
30. ..... 1,800.00 to 1,824.99....... 72 85. ..... 3,175.00 to  3,199.99....... 127
31, ..... 1,825.00 to 1,849.99....... 73 86. ..... 3,200.00 to 3,22499....... 128
32, ... .. 1,850.00 to 1,874.99. ...... 74 87. ..... 3,225.00 to 3,249.99....... 129
33. ..... 1,875.00 to 1,899.99........ 75 88. ..... 3,250.00 to 3,274.99....... 130
34, ... 1,900.00 to 1,924.99........ 76 89. ..... 3,275.00 to 3,299.99....... 131
35. ..... 1192500 1‘0 1’94999 ________ 77 90. ..... 3,30000 to 3,32499 ....... 132
36. ..... 1,950.00 to 1,974.99........ 78 g; ----- g'gég-gg to g'gij-gg ------- gj
e , . to , 99, ...
.o 1SS0 0 199099 g Samao w6 asess | 13
T ot DU 9. ..... 3,400.00 to 3,424.99....... 136
39 2,025.00 to  2,049.99........ 81 95. ..... 342500 to  3,449.99....... 137
40. ... .. 2,050.00 to 2,074.99........ 82 96. ... .. 3,450.00 to 3,474.99....... 138
41. ... .. 2,075.00 to 2,099.99........ 83 97. ... .. 3,475.00 to 3,499.99....... 139
42. ... 2,100.00 to 2,124.99........ 84 98. ..... 3,500.00 to  3,524.99....... 140
43. ... 2,125.00 to 2,149.99........ 85 99. ..... 3,525.00 to  3,549.99....... 141
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Figure 108.05 (1) (j): (continued)

100. .... 3,550.00
101. .... 3,575.00
102. .... 3,600.00
103. .... 3,625.00
104. .... 3,650.00
105. .... 3,675.00
106. .... 3,700.00
107. .... 3,725.00
108. .... 3,750.00
109. .... 3,775.00
110. .... 3,800.00
111. .... 3,825.00
112. .... 3,850.00
113. .... 3,875.00
114. .... 3,900.00
115. .... 3,925.00
116. .... 3,950.00
117. .... 3,975.00
118. .... 4,000.00
119. .... 4,025.00
120. .... 4,050.00
121. .... 4,075.00
122. .... 4,100.00
123. .... 4,125.00
124. .... 4,150.00
125. .... 4,175.00
126. .... 4,200.00
127. .... 4,225.00
128. .... 4,250.00
129. .... 4,275.00
130. .... 4,300.00
131. .... 4,325.00
132. .... 4,350.00
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1 or July 1 shall be based on the “average wages per average
week” of the preceding “base yeaended 6 months before the
startingdate of the given half yegoursuant to this subsection.

(b) The department shall determimg each December 1 and
Junel for the last completed base yearded June 30 or Decem
ber 31 respectivelyfrom reports to the department submitted by
employersother than government units financing benefitsler
s.108.15covering their employeis employment and any correc
tionsthereoffiled by September 30 or March 31 for that base year:

1. The gross wages thus reported by all such employers as
paidin that year for such employment; and

2. The average of the 12 mid—month totals of all such
employesin employment thus reported for that year; and

3. The quotient obtained by dividing said gross wages by said
averageand

4. The amount, called “averageges per average week” in
this section, obtained by dividing such quotient by 52.

(c) This chaptés maximum weekly benefit rate, as to weeks
of unemployment in the ensuing half yesinall equal theesult
obtainedby rounding 66—2/3% dhe “average wages per average
week” to the nearest multiple of one dojland the minimum
weekly benefit rate shall be an amount which is 15% of the maxi
mumrate andadjusted, if not a multiple of one dollan the next
lower multiple of one dollar

(d) Wheneverfor any half year ending on Ju@é or Decem
ber 31, the new maximum and minimum weekly benefit rates are
higheror lower than the rate for the previous half year in the cur
rentbenefit rateschedule, the department shall amend the starting
lines and wage classes #imat the first line shows the quarterly
wagesbelow the least amount necessary to qualify for the-mini
mum weekly benefit rate and the 2nd line shows the new-mini
mumweekly benefit rate and the highest quarterly wage class to
whichit applies. Thalepartment shall amend the closing lines so
thatthe next to last line shows a weekly benefit rate which is $1
lessthan the new maximum weekly benefit rate and the quarterly
wageclass to which it applies and the last line shows thema
imum weekly benefit rate and a quarterly wage class which starts
onecent above the higher wage figure of the next to last line and
rangesupward without limit. The department shadinsecutively
numbertheintervening lines of the schedule with a separate line
for each $1 change in weekly benefit rate and the applicable quar
terly wage class for each weekly benefit rate.

(e) The department shall publish as a class 1 notice whder
985 the “average wages per average week”,abeesponding
maximumandminimum weekly benefit rates, and the resulting
scheduleof quarterly wage classes and weekly benefit rates within
10 days after each determinatiofihe schedule shall then apply
to all weeks of unemployment in the ensuing half year

(f) The department shall certify such schedule to the revisor of
statutesyvho shallwhen publishing the statutes include the latest
suchschedule then available.

(g) Any change in the minimum benefit rate doesaffsct
benefitspayable to a claimant for a benefit year that begins prior
to the efective date of a new rate schedule.

(h) Whenever January 1 or July 1 does not fall on Saturday
Sundayor Monday any change in weekly benefiéites under this
subsectiorshall apply after the first ensuing Sunday

(2m) SusPENSIONOFADJUSTMENTS. Notwithstanding sulf2),
no adjustment may be made by the department in any benefit rate

(Im) FINAL PAYMENTSIN CERTAIN CASES. Wheneveras of the underthat subsection. This subsection applies only for purposes
beginningof any week, the dérence between the maximumof benefit payments.
amountof benefits potentially payable to an employe, as-com (3) BENEFITSFORPARTIAL UNEMPLOYMENT. (a) Except as pro
putedunde.rthls section and 408.06 (1) and the amount of bene vided in par (b), if an eligible employeearns wages in a given
fits otherwise payable to the employe for that week is $5 or leggek, the first $30 of the wages shall be disregarded thad
the benefits payable to the employe toat week shall be that employe’sapplicable weekly benefit payment shall be redimed

maximumamount.

(2) SEMIANNUAL ADJUSTMENT OF MAXIMUM AND MINIMUM

67% of theremaining amount, except that no such employe-is eli
gible for benefits if the employg’benefit payment would bess

BENEFITRATES. (a) Thischaptets maximum weekly benefit rate, than$5 for any week. For purposes of this paragraph, “wages”
asto weeks of unemploymeirt a given half year starting Januanjincludesany salary reduction amourgarned that are not wages
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andthat are deducted from the salary of a claimant by an employer(b) Pursuant to any other reasonable basis of allocation,
pursuantto a salary reduction agreement under a cafeteria plargludingany basis commonly used in computing the termination
within the meaning 026 USC 125and any amount thatcdaim-  pay of employes.
antwould have earned in available work which is treated as wageg5m) Sick pay. For purposes of eligibility for benefits fpar
unders.108.04 (1) (a)but excludes any amount that a claimarial unemployment under suf8), “wages” includesick pay only
earnsfor services performed as a volunteer fire fighter or voluiyhen paid or payable directly by an employer at the emptoye’
teeremegency medical technician. In applying this paragrapsualrate of pay
the department shall disregard discrepancies of less than $2(6) BAck PAY. The department shall treat as wagebtarefit
betweerwages reported by employes and employers. purposesany payment made to an individual by or on behatisf

(b) 1. A claimant is ineligible to receive any benefits for @r her employing unit to which that individual is entitied under
weekif the claimant is engaged in employment with an employgfderallaw, the law of any state or a collective ¢rgining or other
from which the claimant was paid at least 80% of his obase agreemenand which is in liewf pay for personal services for past
periodwages and: weeks,or which is in the nature dfack paywhether made under

a. The claimant works for that employer at least 35 hours @&maward or decision or otherwise, and whigimade no later than
thatweek at the same or a greater rate of payluding bonuses, theend of thel0O4-week period beginning with the earliest week
incentives,overtime or any othesupplement to the earnings, ago which such pay applies.
the claimant was paid by that employer in that quarter of the €laim (7) PensionrPayMENTS. (@) Definitions. In this subsection:
ant'sbase period in which the claimant was paid his or her highest 1 «pansion payment” means a pension, retirement, annuity

wages, or other similar payment made to a claimant, based on the pre

b. The claimanteceives from that employer sick pagliday  viouswork of that claimant, whether or not payable qregodic
pay,vacation pay or termination pay which, by itself or in eonbasis,from a governmentair other retirement system maintained
binationwith wages earned for work performed in that week f@r contributed to by an employer from which that claimant has
thatemployeris equivalent to pay for at les&§ hours of work at baseperiod wages.
thatsame or a greater rate of pay; or 2. “Rollover” means the transfer of alt part of a pension

c. The amount that the claimant would haaened within that paymentfrom one retirement plaar account to another retire
week from that employer in available work which is treated ment plan or account, whether the transfer occdictly
wagesunder s108.04 (1) (a)by itself or in combination with the betweerplan or account trustees, or from the trustee of a plan or
wagesearned for work performed that week for that employer accountto an individual payee and from that payee to the trustee
andthe payreceived under subd. b, is equivalent to pay for at of another plan or account, regardless of whether the plans or
least35 hours of work at that same or a greater rate of pay  accountsare considered qualified trusts un@éruScC 401

2. For the purposes of this paragraph, “wages” includes any (b) Pension payment information. Any claimant who receives,
salaryreduction amounts earnditat are not wages and that args entitled to receive or happlied for a pension payment, and any
deductedrom the salary of a claimant by an emplopersuant employerby which the claimant was employ&ohis or her base
to a salary reduction agreement under a cafeteria plan, within gagiod, shall furnish the department with such information relat

meaningof 26 USC 125 ing to the payment as the department may request. Upon request
3. This paragraph does not apply if the claimant is paid solelj the department, thgovernmental or other retirement system
by way of commissions. responsibldor making the payment shall report the information

(4) HOLIDAY ORVACATION PAY. (a) 1. Except as providéa concerning thelaimants eligibility for and receipt of payments
subd2., the department shall treat as wages an emgltytiday Under that system to the department.
pay for purposes of eligibility for benefits for partiahemploy () Required benefit reduction. If a claimant actually or cen
mentunder sub(3) for a given week only if it has become defi structively receives a pension payment, the departnsial
nitely payable to themploye within 4 days after the close of thateducebenefits otherwise payable the claimant for a week of

week. partial or total unemployment, but not below zero, if pédyand
2. The department shall treas wages an emplogeholiday  (€) Or if pars.(d) and(f) apply _ _
pay for purposes of eligibility for benefits for partiahemploy (d) Allocation. 1. If a pension payment is not paid on a weekly

mentunder sub(3) for the week that includes December 25 onlpasis,the department shall allocate and attribute the payment to

if it has become definitelyayable to the employe within 9 daysspecificweeks if:

after the close of that week. a. The payments actually or constructively received on a
(b) An employes vacation pay shall, for purposes of eligibilityoeriodicbasis; or

for benefits for partial unemployment undeib.(3), be treated as b. The payment is actually or constructively received on other

wagesfor a given week only if it has by the close of that weethana periodic basis and it has become definitely allocated and

becomedefinitely allocated and payabie the employe for that payableto the claimant by the close of each such week, and the

weekand the employe has had due notice thereof, and only if sggpartmenhas provided due notice to the claimant that the pay

pay until fully assigned is allocated: ment will be allocated in accordance with subdb.

1. At not less tharthe employes approximate full weekly 2. The department shall allocate a pension payment as fol
wagerate; or lows:

2. Pursuant to any other reasonable hbafs#location, inclue a. If the payment is actually or constructively received on a
ing any basis commonly used in computing the vacation rightspdriodic basis, the amoualiocated to each week is the fraction
employes. of the payment attributable to that week.

(5) TerRMINATION PAY. An employes dismissal or termination b. If the payment is actually or constructively received on
pay shall, for purposes of eligibility for benefits for partimlem  otherthan a periodic basis, the department shall make the-alloca
ploymentundersub.(3), be treated as wages for a given week ontjon at not less than the claimanthost receniull weekly wage
if it has by the close of that week becaedinitely allocated and rate,unless the department determines that another basis for the
payableto the employe for that week, and the employe has had duiecationis more reasonable under the circumstances.

noticethereof, and Only if such palyntll fU”y aSSigned, is allo (e) Total ernp|0yer funding_ If no portion ofa pension payment

cated: actuallyor constructively received by a claimamtder this sub
(a) At not less than the emplogeapproximate full weekly sectionis funded by the claimargt’contributions, the department
wagerate; or shallreduce the weekly benefitmyable for a week of partial or
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total unemployment by an amount equal to the weekly pensiggisatisfy “due notice of eligibility” requirement under (7) (d), 1983 stats. [now (7)
amountif: (g)]; claimant was entitled to receive both pension and unemployment benefits for
: limited period. Calumet County LIRC, 120 W (2d) 297, 35MW (2d) 216 (Ct. App.

1. The claimanhas base period wages from the employégs4).
from which the pension payment is received; and

2. The claimanhas performed work for that employer sincd08.06 Benefit entitlement. (1) Except as provided in sub.
the start of the claimarg’base period and that work or remunerg6) and ss108.141and108.142 no claimant may receivietal
tion for that work afirmatively afected the claimarg’eligibility —benefitsbased on employment inkese period greater than 26
for or increased the amount of the pension payment. timesthe claimans weeklybenefit rate under 408.05 (1)or

(f) Partial or total employefunding. If any portion of a pension 40% of the claimans baseperiod wages, whichever is lower
paymentactually or constructively received by a claimant unddpxceptas provided in sulff) and ss108.141and108.142 if a
this subsection is funded by th@aimants contributions, the claimantsbase period wages are reduced or canceled snder
departmenshall compute the benefits payable for a wegtasf 108.04(5), (7), (8) (a)or (18), or suspended under108.04 (1)
tial or total unemployment as follows: (f), (10) (a)or (17), the claimant may not receive total benefits

1. If the pension paymentigceived under the social securit))O agedon’employment in a base period greater than026 tiees
act(42 USC 301et seq.) or railroad retirement a¢6(USC 231 clalmant.sweekly benefit rate under $08.05 (1)or 40% of the
etseq.), the department shall reducewekly benefits payable baseperiod wages not reduced, cancetedsuspended which

for a week of partial or total unemployment by 50% of the weekYY/ere paid or payable to the claimant, whichever is lower

pensionamount. (2) (a) A claimant may establish a benefit year inrienner

2. If the pension payment is received under another retiremﬁfﬁscr'be(}by the department by rule, whenever the claimant qual

system,the claimant has base period wages from the employerS to start a beneﬂt_ year _undermao_zl (4) (a)ar_1d:

from which the pensiopayment is received, the claimant has per 1+ The employe is eligible to receive benefits;
formedwork for that employer since the start of the clainmnt’ 2. The employehas experienced a reduction in hours of
baseperiod, and that work or remuneration for that wofkraf-  €mploymenbf at least 25% in one week as compared to his or her
tively affected the claimarg’ eligibility for or increasedhe averagenumber of hours of employment for the preceding 13
amountof the pension payment, the department shall reduce #@eks;or

weekly benefits payable for a week of partial or total unemploy 3. The employe reasonably expects teehgible to receive
mentby 50% of the weekly pension amount, or by the percentagenefitsduring the next 13 weeks.

of the employes contribution if acceptable evidence otan (b) No employe is eligible to receive benefits before the
tribution by the employer other than 50% is furnishedtlte employeestablishes a benefit year

department. . . . ) . (bm) An employes benefit year begins on the Sunday of the
(9) Constructive receipt. A claimant constructively receivesweek in which the employe files a valid requestestablish a
apension payment under this subsection doyveeks occurring benefityear with the department, except that the department may

after: permit an employe to begin a benefit year pridhtd time under
1. An application for a pension paymédras been filed by or circumstancegrescribed by rule of the department.
on behalf of the claimant; and (c) No benefits are payable to a claimant for any week of unem

2. The claimant has beerfaided due notice from his or herploymentnot occurring during the claimastenefit year except

retirementsystem of hior her entitlement to a pension paymengnderss.108.141and108.142
and the amount of the pension payment to which he or she is (d) A claimant may request that the department set aside a
entitled. benefityear by filing a written, verbal or electronic requeshia

(h) Rollovers. If a pension payment is received by a claimamoannerthat the department prescribes by rule. The department
on other than a periodic basis and a rollover of the pension papallgrant the requesind cancel the benefit year if the request is
ment,or any portion thereof, occurs the end of the 60th day fol voluntary,benefits have not been paid to the clainwrd at the
lowing receipt of the payment by the claimant, the payment or dityie the department acts upon the request for that benefit year the
portion thereof décted by theolloveris not actually or construc claimant’s benefit eligibility is not suspended. If the claimant
tively received by the claimant. If a portion of a pension paymeteesnot meet these requirements, the department shall not set
receivedon other than a periodic basis ifeafed by a rollovethe asidethe benefit year unless the department defines by rule-excep
remainingportion is subject to allocation under pa). tional circumstances in which a claimant may be permitted to set

(9) ROUNDING OF BENEFIT AMOUNTS. Notwithstanding sub. asidea request to establish a benefit year and the claimant quali
(1), benefits payable for a week of unemployment as a result{§s tomake such a request under the circumstances described in
applyingsub.(1m), (3) or (7) or 5.108.04 (1) or(12),108.06 (1) therule.
108.13(4) or (5) or 108.135shall be rounded down to the next (2m) Wisconsinsupplementabenefits are only available to
lowestdollar. claimantsduring a WWsconsin supplemental benefit period. If an

(10) DEDUCTIONSFROM BENEFIT PAYMENTS. After calculating ©€xtended benefit periaehds prior to the end of a claimangire
the benefit payment due to be paid for a week under ¢upto  Viously established benefit yeaany remaining Visconsin sup
(7), the department shall make deductions from that paymenﬁgmentalbenefltentltlement, reduced by the amount of extended

the extent that the payment is icibnt to make the following pay Penefits paid to him or heshall again be available to the claimant
mentsin the following order: within the remainder of the benefit year oiflthere is a iscon-

(a) First, torecover forfeitures assessed undeios.04 (1) sin supplemental benefit period infedt. In this subsection,

“extendedbenefits”, “extended benefit period”, ‘i@¢onsin sup
(b) Second, to recover overpayments und@o8.22 (8) (b)  plementabenefits” and “Visconsin supplemental benefit period”

(c) Third, to pay child support obligations undet@8.13 (4)  havethe meanings given in sK08.141and108.142
(d) Fourth, to withhold federal income taxes undé©08.135 (3) Thereshall bepayable to an employe, for weeks ending
(e) Fifth, to withhold state income taxes undet@8.135 within the employes benefityear only those benefits computed
(f) Sixth, to deduct amounts for any purpose authorized und@f that benefit year based on the wages paid tertigoye in the
5.108.13 (5) immediatelypreceding base period. 8gés used in a given benefit
History: 1971 c. 531973 c. 2471975 c. 3431977 c. 291979 c. 521981 c. 28 COmputationare notavailable for use in any subsequent benefit
36,1983 a. 8168 384 1985 a. 1740; 1987 a. 385601066, 136 1987 a. 2551989  computationexcept under €.08.141

a. 77,1991 a. 891993 a. 3731995 a. 18; 1997 a. 39 5) A | h lid lai K .
Whereclaimant did not yet apply for pension benefitecument from pension ( ) n employe has a valid new claim week starting a new

fund describing claimars’annuity alternatives and estimating monthly payments diaenefityear if all the following conditions are met:
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(a) The week is not within an unexpired bengéiir or similar 1. Is in a tourism, recreational, or tourist service indystry
periodof eligibility for unemployment insurance in another statmcluding operation of a hotel, inn, camp, tourism attracties,
unlessthe employes eligibility for unemployment insurance intaurant, ice cream or soft drink stand, drive—in theadeetrack,
the otherstate is exhausted, terminated, indefinitely postponedark, carnival,country club, golf course, swimming pool, chair

affectedby application of a seasonal restriction. lift or ski resort; or
(b) The employe has claimed benefits for that week under s. 2. Has been classified by the department as primarily engaged
108.08(2). in agricultural production, agricultural services, forestry orcom

(c) The employe has met the general qualifying requiremergrcialfishing, hunting or trapping;
providedin s.108.04 (2)applicable to the employe for that week. (b) Theemployer customarily operates primarily during 2 cal

(d) As of the start of that week, the empldyas base period €ndarquarters within a year;
wagesunder s108.04 (4which have not been canceled under s. (c) At least 75% of the wages paid by the employer during the
108.04(5) or excluded under 408.04 (10)(17) or (18). yearimmediately preceding the datetb& proposed designation

(6) If a claimant has established a benefit ymior to the Were paid for work performed during the 2 calendar quarters
effectivedate of any increase in the maximum weekly benefit rag@derpar (b); and
providedunder s108.05 (1) the claimant has not exhausted his (d) The employer is not delinquent, at the time of designation,
or her total benefit entitlement under s(b).for that benefit year in making any contribution report or paymeeguired under this
on that eflective date, and the claimant was entitled to receive tldbapter.
maximumweekly benefit rateinder s.108.05 (L)that was in  (4) A seasonatmployets season, for purposes of this section,
effectprior to that efective date, the limitation on the total beneijs the 2 calendar quarters undeb.(3) (b)which include 75% or
fits authorized to b@aid to a claimant under sufd) does not moreof the employes payroll for the year preceding the date of
apply to that claimant in that benefit yeadnless s108.1410r  the proposed designation.
108.142applies, the claimarst’remainingoenefit entitlement in (5) The department shall, by Jur@® of each yeaexamine
that benefit year for the period beginning on thdeetive date 4,qredetermine whether any employer whichds designated a

shallbe computed by: _ _ _ ~ seasonakmployer continues to qualifgr designation as a sea
(a) Subtracting the total benefits receivediy claimant prior sonalemployer under sulf3).

to that efective date from the claimasthaximum benefit entitle (6) Any determination or redetermination made under this

mentestablished prior to thatfettive date under subl); sectionis efective on January 1 of the succeeding year
(b) Dividing the result obtained under ga) by the maximum  History: 1991 a. 891993 a. 373
weekly benefit rate that wais effect prior to that déctive date;

and o . 108.07 Liability of employers. (1) Except as otherwise

(c) Multiplying the result obtained under p) by the weekly providedin subs(4), (5) and(5m) and s108.04 (13)the depart
benefitrate which is payable to the claimant under(8.05 (1) mentshall chage benefits payable to a claimant who has been
afterthat efective date. paid or is treated as having been paid base period wages with

History: 1971 c. 531975 c. 3431981 c. 361983 a. 8s.23t0 27, 53, 55 (3),
(@), (12 (13) and14) anc5s, 1983 a. 28 1807m 1983 a 3371085 a. 171987 respectto work performed for one employer only to the account

a. 38 255 1989 a. 771991 a. 891993 a. 3731995 a. 18, 1997 a. 39 of that employer
(2) Exceptas provided in subg3) to(5), if a claimant has been

108.065 Determination of employer . (1) An employeser paid or is treated as having been paid base period wages with

vice company is themployer of an individual who the company€SPectto work performed for more than one employre
engagesn employment to perform services for a client or-cuglépartmenshall chage theaccount of each employer for all bene
tomerof the company its paidto the claimant for weeks ending within the emplsye’
(2) A corporation which pays wages to an employe who benefityear in the sameroportion that the base period wages paid
concurrently employedby that corporation and one or mor Ot treated as having been p&ithe claimant with respect to work
related corporations forwork performed for the corporation erformedfor that employer bear to the totase period wages

which pays the wages and the relatedporation or corporations paidor treated as haylng peen pald.to the F:Ialmant.
is the employer ofhatemploye. For purposes of this subsection, (3) Exceptasprovided in sub(7), if a claimant earns wages
if 2 or more corporations are related corporations at any tirme dfiring his or her benefit year for work performed for an employer

ing a quarterthey are related corporations during that entire-qudfom Which the claimant has base period wages, if a claimant
ter. receivessick pay holiday payvacation pay or termination pay

History: 1987 a. 2551993 a. 3731997 a. 39 that is treated as wages undefl8.05 if any amounthatthe
claimantwould have earned from that employer is treated as
wagesunder s108.05 (3) (apr if any combination of wages and
108.066 Seasonal employers and seasons. (1) Any = g chnay or amount is received or treated as received during the
employermay apply to the department between January 1 apdimantshenefit year from such aemployer the department
Ma)l/ ?c)il of am{. year tohbe” ge3|gnated ka ;easlonal empldsﬁler shallchage benefits otherwise chyggable to the account of that
maile ,_andat[))p |r<]:at(|jon shall be polstmarhe '30 d"a's I'fV'Jay 13 £ployerto the funds balancing account for each week in which
or recsewe q vt ed epalrtmelnrt] nl%l ater tdan une 'fed unle claimant earns, receives or is treated as receiving such remu
on a SaturdaySundayor legal holiday under state or federal Jawy g ationequal to at least 6.4% of the wages paid by that employer

amailed application shalie received by the department no lat ; ; ;
thanthe nextfollowing day which is not a Saturdagunday or et;osttnz gsgﬂz?whﬂgﬁ ?ntgig'gsm tehgtuv%gglr(.of the prior calendar year

Iega2I h%“d?y unggr ztatﬁ or fedhera:jl law hall . (3m) If a claimant has base period wages with an employer
(2) By June 30 otach year the department shall examine eagfngiitting less than5% of the claimans total base period
applicationtimely submittecunder subx1) and issue a determina \\aqesthe department shall not charthe benefits to the account
tion as to whether the employer is a seasonal employahe ¢ 3¢ employer If benefits are otherwise clymble tothe
departmentiesignates an employer as a seasonal emplWer ..o ntof any employer whose share of a claimattal base

departmenshall determine the applicable season of the emp'°¥f‘ériod wages is less than 5%, the departmairall chage the

undersub.(4). _ benefitsto the remaining employers with which the claimant has
(3) The department shall designate an employseasonal paseperiod wages. Théepartment shall distribute such ajes

employerif: in the same proportion that the claimaritasegeriod wages from
(@) The employer: such employers beato the claimang total base period wages
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from all such employers. This subsecties not apply to claims  (8) (a) In this subsection, “prisoner” has thmeaning given in

for benefits based in wholar in part on employment as federak.301.01 (2)

civilian employes or former military personnel under 5 USC ch. (b) If a claimant is a prisoner of a state prisorjefined in s.

85, or workcovered by the unemployment insurance laws of 2 @02.01, and has employment with an employer other than the

morejurisdictions under s108.14 (8n) departmentof corrections or a private business leasing space
(3r) Exceptas otherwise provided sub.(7), if a claimant has within a state prison under303.01 (2) (em)and the claimarg’

beenpaidor is treated as having been paid base period wages withploymentterminates because conditions of incarceration or

respectto work performed for an employer that is subject to treupervisionmake it impossible to continue the employment, the

contributionrequirements of s4.08.17and108.18andwhose departmenshall chage to the fund balancing account any bene

accounthas beerchaged for benefits paid to that claimant for arits based on the terminated employment that are otherwise

immediately preceding benefit yeathe department shall not chargeableo the accourtf an employer that is subject to thecon

chargethe benefits payable in the subsequent benefit year to tfibution requirements under SBOS.l?anéil)OS.lS

accountof that employer if the claimant has not had employmeptHistory: 1971 c. 531975 c. 3431979 c. 10s.60 (11); 1983 a. 171987 a. 38

with that employer since the start of the immediafelgceding 2°> 1989 @ 771991 a. 891993 a. 3731995 a. 18,1997 a. 39

benefit year The department shall clgar benefitsotherwise

chargeabléo the account of that employer to the fusniolancing

account.

(4) If benefits based on aeynployment are chgeable to the
fund’s balancing account, the department shall notgehdhe
accountof the employer who engaged the employethat

108.08 Notification. (1) To receive benefits for any given

weekof unemployment, a claimant shall give notice to the depart

ment with respectto such week of unemployment within such

time and in such manner as the department may by rule prescribe.
(2) Thedepartment may require from any or each employer

: notification of thepartial or total unemployment of the empldger

employmentior those .benelflts. . . employeswithin such time, in such form, and in accordance with
(5) Exceptas provided in sul{7), whenever benefits which g,chrles as the department may prescribe.

would otherwise be chgeable to the fund’balancing account are  pistory: 1985 a. 171993 a. 492

paid based on wages paid by an employer that is not subject to the

contributionrequirements o$s.108.17and108.18 and the bere 108,09 Settlement of benefit claims. (1) FiLing. Claims

fits are so chgeable under sulf3) or s.108.04 (1) (for (5) or  for penefits shall be filed pursuant to department rules. Each
108.14(8n) (e) or under s108.16 (6m) (ejor benefits specified employerthat is notified of a benefit claim shall promptly inform
in5.108.16 (3) (b)the department shathage the benefits as fol  the department in writings to any eligibility question in objection
lows: to such claim together with the reasons for the objection. The
(@) If no employerfrom which the claimant has base periodlepartmentmay also obtain information frothe employe con
wagesis subject to the contribution requirements ofl88.17and cerningthe employes eligibility, employment or wages.
10818 the benefits shall be Cm'd to the administrative account (2) COMPUTATION AND DETERMINATION. (a) The department
andpaid from the appropriation under29.445 (1) (gd) shall promptly issue a computation setting forth traployes
(b) If one employer from which the claimant has base perigbtentialbenefit rights based on reports filed by an emplayer
wagesis not subject to the contribution requirements af@8.17 employersunder s108.205 or on the employs’statemenand
and108.18 and oneor more employers from which the claimantany other information then available. The results of the computa
hasbase period wages is subject to the contributgirements tion, a recomputationpr pertinent portion of eitheshall be
of s5.108.17and108.18 the benefits shall be clgad to the fund® mailedto the last-known address of each pafie department
balancingaccount. may recompute an emplogeootential benefit rights at any time

(c) If 2 or more employers from which toiimant has base on the basis of subsequent information or to correct a mistake,
periodwages are not subject to tentribution requirements of includingan error of lawexcept that a partyfailure to make spe
$5.108.17and108.18 and one or more employers from which théific written objectionreceived by the department within 14 days
claimanthas baseeriod wages are subject to the contributioffter the above mailingas to a computation or recomputation is
requirementsof ss.108.17 and 108.18 that percentage of the & waiver by such party of any objection thereto. Any objections
employe’sbenefits which would otherwise be cheable to the t0 & computation which are not satisfactorily resolvedenypm
fund’s balancing account undsub.(3) or 5.108.04 (1) (flor (5), Putationshall be resolved by a determination under (bgr
or under s108.16 (6m) (ejor benefits specified is.108.16 (3) (b) The department shall issue determinations whenever nec
(b), shall be chayed to the administrative account and paid fror@ssaryto resolve any matters which may bswspend, terminate
the appropriation under 20.445 (1) (gd) or otherwise déct the employe eligibility for benefits.

(5m) Wheneverenefits are paid to a claimant based in part (bm) In determining whether an individual meets the condi
on employment by a seasonal employer by which the claimdieins specified in s108.02 (12) (b) 2. arb., the department shall
wasemployed for a period of less than 90 ddysing the season not consider documents granting operating aqthorlty or _Ilcenses,
of the seasonal employas determined underk08.066 (4)and or any state or federal laws or federal regulations granting such
thatseason includes any portion of the claimsbtise period, and authorityor licenses.
the claimant has beegpaid or is treated as having been paid base (c) Unless a party has filed a timely request for hearing as to
periodwages or other remuneration of $500 or more during histhie determination, the department may set aside or amend a deter
her base period for services performed for at least one employnation within 2 years of the date of the determination on the
otherthan the seasonal employer which is subject to the undpasisof subsequent information or to correct a mistake, including
ploymentinsurance law of any state or the federal governrtent, anerror of law Unless a party has filed a timely request for-hear
departmenshall chage to the fund balancing account the bene ing as to the determination, the department may set aside or amend
fits which would otherwise be chggable to the account of thea determination at any time if the department finds that:
seasonaemployer 1. Fraud or concealment occurred; or

(6) The department may initially chge benefits otherwise 2. The benefits paid or payable to a claimant have been
chargeabléo the administrative account under this section to thlfectedby wages earned by the claimant which have not been
fund’s balancing account, and periodically reimburse theggsar paid,and the department is provided with notice from the appro
to the balancing account from the administrative account. priatestate or federal court or agency that a welgean for those

(7) Wheneverbenefits are chgeable under sulfl) or (2) wageswill not be paid in whole or in part.
based on federal employment, the department shalgetae (cm) Unless a party has filed a timely request for review of the
benefitsto the federal government. decisionof an appeal tribunal by the commission or has-com
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menceda timely action for the judiciakview of the decision of eachparty andschedule a hearing concerning whether there was
the commission, the department may set asideamend any good cause for the appellagthonappearance. The department
appealribunal decision adverse to a claimant that has isseed may alsoprovisionally schedule a hearing concerning any matter
unders.108.09 1995 stats., within the 4-year period immediatelin the determination. If, after hearing testimatime appeal tribu
precedinglanuary 4, 1998, or may reverse, modify or set aside argf finds that the appellastexplanation doasot establish good
decisionof the commission adverse to a claimant that has besausefor nonappearance, the appeal tribunal shall issue a decision
issuedunder s.108.09 1995 stats., within the 4-year periodcontaining this finding and dismissing the appeal. If, after hearing
immediatelypreceding January 4, 1998 tlife department finds testimony,the appeal tribunal finds that the appella®xplana
thatthe benefits paid or payablette claimant have beerfedted tion establishes good cause for nonappearance, the appeal tribunal
by wages earned by the claimant which have not been paid, ahdllissue a decision containing this findinghe same or another
the department is provided with notice from the appropriate statppealtribunal established by the department for this purpose
or federal court oagency that a wage claim for those wages widhall then issue a decision under s(®). (b) after conducting a

not be paid in whole or in part. hearingconcerning any matter in the determination.

(d) A copy of each determination shall be matethe last— 3. If the appellant delivers or transmits a written explanation
known address of each of the parties, except that a paxpy of for nonappearance to the department whiagkégived within 21
any determination may bgiven to such party instead of beingdaysafter a decision under suldd.is mailed, the appeal tribunal
mailed. may set aside the decision dismissing the appeal and the -depart

(2r) HEARING REQUEST. Any party to a determination maymentmay schedule a hearimgncerning whether there was good
requesta hearing as to any matter in that determination if suéRusefor the appellans nonappearance. The department may
requestis madein accordance with procedure prescribed by trsoprovisionally schedule a hearing concerning any mattéein
departmentand is received by the department or postmarké&gtermination. If, after hearing testimonythe appeal tribunal

within 14 days after a copy tfie determination was mailed orfinds that the appellard’ explanation does not establighod
givento such partywhichever first occurs. causefor nonappearance, the appeal tribunal shall issue a decision

(3) APPEAL TRIBUNALS. () T hear and decide disputedpontainingthis finding and-einstating the dismissal. If, after hear

claims, the department shall establish appeiiunals, each of INd testimony the appeal tribunal finds that the appellant
which shall consist of an individual who éspermanent employe €XPlanatiorestablishes good cause for nonappearance, the appeal
ippnal shall issue a decision containing this finding. $hme

of the department. Upon request of a party to an appeal or Ugr another appeal tribunal established bydbpartment for this

its own motion, thalepartment may appoint an individual who i hall then i decisi d b) aft
nota permanent employe of the department to hear an appeﬁ%o.oses all then issue a decision under @.(b) after con
uctinga hearing concerning any matter in the determination.

which the department or an emploge former employe of the o X
department is an interested partyo individual may hear any  (€) Respondent’sfailureto appear. 1. Ifthe respondent fails
appealin which the individual is a directly interested party ~ t0 appear at a hearing held under this section but the appellant is

(b) Theappeal tribunal may fifm, reverse or modify the ini presentand due notice of the hearimgis mailed to the respon

tial determination of the department or set aside the determinafi§it Slast-known address, the appeal tribunal shall hold the hear
andshall issue a decision under s(®). (b) unless subd2.

andremand the matter to the department for further proceedin I
or may remand tehe department for consideration of any iss plies. ) ) ) )
not previously investigated by the department. 2. If the respondent delivers or transmits a written explanation

(4) APPEALS. (2) Opportunity to be heard. Unless the request fOr Nonappearance the department which is received before a
for a hearing is withdrawn, each of the parties shall fredid decisionfavorable to the respondent is mailed under stibthe

reasonable opportunity to be heard, and the claim thus displ@gaealtribunal shall acknowledge receipt of the explanation in its

; ; cisionbut shall take néurther action concerning the explana
shallbe promptly decided by such appeal tribunal asidpar tion at that time. Ithe respondent delivers or transmits a written

mentdesignat.es or esta}blishes for this pgrpose. explanation for nonappearancéo the department which is
(b) Scheduling of hearing. At the discretion of the departmentyqejyedhefore a decision unfavorable to the respondentited
or the appeal tribunal the hearing mayHeid in more than one \,,qersubd.1., the department may so notify each party aray
locationand may be continued, adjourned or postponed from tildghe jylea hearingzoncerning whether there was good cause for
to time. ) o therespondens nonappearance. The department may also-provi
(c) Lateappeal. If a party files an appeal which is riohely,  sjonally schedule a hearing for further testimony conceraimg
the department may schedule a hearing concerning the issuen@fterin the determination. If, after hearing testimahgappeal
whetherthe partys failure to timely file the appeal was for a-reatribunalfinds that the respondesxplanation does not establish
sonbeyond the partg’control. The department may also previ good cause for nonappearance, the appeal tribunal shall assue
sionally schedule dearing concerning any matter in the deteldecisioncontaining this finding. The same or another appeal tri
mination. If, after hearing testimonghe appeal tribunal finds that punal established byhe department for this purpose shall also
the party’s failure to timely file the appeatas not for a reason jssuea decision based on the testimony and other evidenee pre
beyondthe partys control, the appeal tribunal shall issutear  sentedat the hearing at which the respondent failed to appear
sion containingthis finding and dismissing the appeal. If, afteafter hearing testimonythe appeal tribunal finds that the respon
hearingtestimonythe appeal tribunal finds théte partys failure  dent'sexplanation establishes good cause for nonappearance, the
to timely file an appeal was for a reason beytredpartys control, ~ appealtribunal shall issue a decision containing this finding. The
the appeal tribunal shall issue a decision containing this findingame or another appeal tribunal established by the depaftment
The same or another appeal tribunal established by the departmigiipurpose shall then issue a decision under(8)ib) after con
for this purpose shall then issue a decision under(8jth) after  ductinga hearing concerning any matter in the determination. If
conductinga hearing concerning any mattetthe determination. sycha 2nd hearing is held concerning any matter in the determina
(d) Appellant’'s failure to appear. 1. If the appellant fails to tion, the appeal tribunal shall only consider testimony and other
appearat a hearing held under this section and due notice of #addenceadmitted at that hearing in making a decision.
hearingwas mailed to the appellasfast-known address, the 3. |f the respondent delivers or transmits a written explanation
appealtribunal shall issue a decision dismissthg request for for nonappearance to the department whigkdsived within 21
hearingunless subd2. applies. daysafter a decision favorable to the respondent is mailed under
2. If the appellant delivers or transmits a written explanatiubd.1., the departmerghall notify the respondent of receipt of
for nonappearance the department which is received before the explanation and that since the decision was favorable to the
decision under subd.. is mailed, the department may so notifyespondent no further action concerning ¢iplanation will be
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takenatthat time. If the respondent delivers or transmits a writtenlesof evidence and other technical rules of procedure, for-deter
explanation for nonappearancéo the department which is miningthe rights of the parties.
receivedwithin 21 days after a decision unfavorable to the respon (b) All testimony at any hearing under this section shall be

dentis mailed under subd., the appeal tribunal may set asitle  taken down by a stenographeor recorded by aecording
original decision and the department may scheduearing con  machine but need not be transcribed unless either of the parties
cerningwhether there was good causetfa responder#’nonap  requests transcript prior to expiration of that pastyight to fur
pearance. The department may also provisionally schedule tBer appeal under this section and pays a fee to the commission in
hearingconcerning any matter in the determination. If the originabivancethe amount of which shall be established by rule of the
decision is not set asidiieappeal tribunal may on its own motioncommission. When a transcript is thus furnished one of the parties
amendor set aside that decision within 21 days after the decisigponrequest, a copy of the transcript shall be furnished the other
concerningwhether there wagood cause for the respondent’ partyfree of chage. The transcript fee thus collected shall be paid
nonappearance mailed under subd.. If, after hearingestt o the administrative account.

mony,theappeal tribunal finds that the respondgetkplanation (c) If the testimony at a hearing was recorded by a recording

doesnot establish good cause for nonappearance, the appeal tiiRlcpinethe department may furnish a copy of the tape recording
nal shall issue a decision containitigs finding and, if necessary i, jiey of a transcript. The fee for obtaining a copy of a tape record
reinstatingthe decisiorwhich was set aside. If, after hearing testﬁng shall be established by rule of the department.

mony,theappeal tribunal finds that the respondgetplanation . . . .
estaglishesggod cause fononappearance,ﬁhe samg or another. (d) In its reviewof the decision of an appeal tribunal, the eom

appealtribunal established by the department for this purpog%SSionSha" use a written synopsis of the testimony and other evi
shallissue a decision containing this findinghe same or another ngtt?lkeeréi?éc?igﬁacr;'fn?hgcrjfagf}%f;togtrhﬁoﬁﬁﬁggo%regar%%
appealtribunal established by the department for this purpogé‘n loveof the department apn emplove of the commiésiga or
shall then issue a decision under s(®). (b) after conducting a ploy r p h ' h ploye of that g
hearingconcerning any matter in the determinationsuéh a 2nd contractor. If a party shows to the commission that a Synopsis is

hearingis held concerning any matter in the determination,_tiggtsunc'emly completeand accurate to fairly reflect the relevant

: f : dmaterial testimony and other evidernaken, the commission
ggﬁgggg%‘f{g:& i:at‘u;nrlﬁéacﬁg sﬁ?ﬁ:};&i&)nstlr;\%rgég%% other evi shall direct the preparation of a transcript.a transcript is pre
. 9 9 . L pared,the transcript shall indicate the transcribenameand
_(f) Postdecision changes. 1. Except as provided in p&) 3, \yhetherthe transcriber is an employe tife department, an
within 21 daysafter its decision was mailed to the parties th@mployeof the commission, or a contractor

appeatribunal may on its own motion amend or set aside its deci
sionand may thereafter make new findings &slie a decision
onthe basis of evidence previously submitted in siage, or the

(6) CommissioNREVIEW. (@) The department or any party may
petitionthe commissioifor review of an appeal tribunal decision,
A L : ursuanto commission rules, if such petition is received by the
Za(lin;(??sri :r?(;tf?eerr ;FI)(Fi)rT m?é’(gﬁi)w;% err;?ilﬁor:]ew findings and Issu%epartment)r commission or postmarked within 21 days after the
9 . . y . appealtribunal decision was mailed to the pastjast-known
2. Unless a party has filed a timely petition for review of thgqqress. The commissioshall dismiss any petition if not timely
appealtribunal decision by the commission, the appeal tribungjeq unless the petitioner shows probagpted cause that the rea
may set aside or amend an appeal tribunal decision, or portighh for having failed to file the petition timely was beyond the
thereof,at any time if the appeal tribunal finds that: control of the petitioner If the petition is not dismissed the com
a. A technical or clerical mistake has occurred; or missionmay take action under péd).

b. The benefits paid or payable to a claimant have been(b) Within 28 days after a decision of the commissiamésled
affectedby wages earned by the claimant which have not begnthe parties, the commission may its own motion, set aside
paid, and the appeal tribunal is provided with notice from thgae decision for further consideration and take action under par
appropriatestate or federal couar agency that a wage claim for(d).
thosewages will not be paid in whole or in part. (c) On its own motiorfor reasons it deems §iofent, the com

3. Unless a party has filed a timely petition for review of thmissionmay set aside any final determination of tiegartment
appealtribunal decision by the commission, the appeal tribunalr appeal tribunal or commission decision withiyers from the
may, within 2 years after the date of the decision, reopen its degatethereof upon grounds of mistake or newly discovered evi
sionif it has reason to believe that a partjecéd false evidence dence,and take action under p&d). The commission may set
or a witness gave false testimooly an issue material to its deci asideany final determination of théepartment or any decision of
sion. Thereafterand aftereceiving additional evidence or takingan appeal tribunal or of the commission at any time, ke
additionaltestimony thesame or another appeal tribunal may seictionunderpar (d), if the benefits paid or payable to a claimant
asideits original decision, make new findings aisdue a deei havebeen dected by wages earned by the claimant which have
sion. not been paid, and the commission is provided with notice from

(4m) ReporTsBY EXPERTS. The contents of verified aerti  the appropriate state or federal court or agencyahaage claim
fied reports by qualified experts presented by a party or the depkgt those wages will not be paid in whole or in part.
mentconstitute prima facievidence as to the matter contained in (d) In any case before the commission for action under this
the reports in any proceeding under this section, insofdhes subsectionthe commission magffirm, reverse, modify or set
reportsare otherwiseompetent and relevant, subject to such rulesidethe decision on the basis of the evidence previously sub
andlimitations as the department prescribes. mitted, may order the taking of additional evidence as to such mat
(4s) EmpPLOYE sTATUS. In determiningvhether an individual tersas it may direct, or it may remand the matter to the department
meetsthe conditions specified in $08.02 (12) (b) 2. arb., the for further proceedings.
appeatribunal shall notake administrative notice of or admitinto  (7) JubiciAL REVIEW. (&) The department or either party may
evidencedocuments granting operating authority or licenses, commenceaction for the judicial review of a decision of the eom
any state or federal laws or federal regulations granting suotissionunder this chapter after exhausting the remedies provided
authorityor licenses. underthis section if the party or the department has commenced
(5) PROCEDURE. (a) Except as provided in@01.05 the man suchaction in accordance with $02.23within 30 days after a
ner in which claims shallbe presented, the reports thereoflecisionof the commission is mailed to a pasylast-known
requiredfrom the employe and from employers, and the condwrgdress.
of hearings anappeals shall be governed by general department(b) Any judicial review under this chapter shall be confined to
rules,whether or not they conform to commiaw or statutory questionf law; and the provisions of clhi02 with respect to judi
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cial review of orders andwards shall likewise apply to any decithe determination on the basis of subsequent information or+to cor
sion of the commission reviewed under this sectibnany such recta mistake, including an error of lawlrhe department shall
judicial action, the commission may appear by any licensed attorail a copy of eachetermination to the last-known address of the
ney who is a salaried employe tife commission and has beeremployingunit afected therehy The employing unit masequest
designatedy it for thispurpose, or at the commissisntequest a hearingas to any matter in that determination if the request is
by the department of justice. receivedby the department or postmarked within 21 days after the
(d) Notwithstanding ss102.26 (1)and814.245 upon review mailing and in accordance with such procedasghe department
of a decision of the commission under this chaptests as Pprescribesy rule.
betweerthe parties shalbe in the discretion of the court, but no (2) Any hearing duly requested shall be held before an appeal
costs may be taxed against the department. tribunal established as provided by168.09 (3) ands.108.09 (4)
(8) REPRESENTATIONAND LIMITATION OFFEES. (@) No employe and(5) shall beapplicable to the proceedings before such tribunal.
may be chaged feesby the department or its representatives ithe employing unit or the department may petition ¢oenmis
any proceeding under this chapter sionfor review of the appeal tribunaldecisiorunder s108.09
(b) Any party in a dispute concernirggnefit eligibility or (6).
liability for overpayment of benefiter in any administrative pro  (3) The commissiors authority to take action as to any issue
ceedingunder this chapter concerning such a dispute, may be repproceeding under this section is the same as that speciied in
resentedy counsel or anothagent; but no such counsel or agert08.09(6).
may together chaye or receive from an employe for all such repre  (4) The department or the employing unit may commence
sentationin connection with such a dispute a fee which, in thgctionfor the judicial review of a commission decision under this
aggregategxceeds 10% of the maximum benefits at issue unlegsction, provided the department, or the employing uaiter
the department has first approved a specified higher f@s exhaustingthe remedies provided under this section, has-com
paragraphdoes not apply tany fee chayed for representation mencedsuch action within 30 days after such decision was mailed
beforea court of law to the employing uni last-known address. The scope of judicial
(9) ParMENT OFBENEFITS. () Benefits shall be paid promptlyreview,and the manner thereof insofar as applicable, shéfiebe
in accordance with the departmerdietermination or the decisionsameas that provided in £08.09 (7)

of an appeal tribunal, the commission or a reviewing Coot, (5) Themailing of determinations and decisions provided in
withstanding the pendency of the periodeégquesta hearing, to subs(1) to (4) shall be first class, and may include the use of ser

file a petition for commission review ® commence judicial vicesperformed by the postal department requiring the payment
actionor the pendency of any such hearing, review or action. of extra fees.

(b) Where such determination or decision is subsequently () Any determination by the department or any decision by
amendedmodified or reversed by a more recently issued detefn appeal tribunal or by the commission is conclusive with respect
mination or decision, benefits shall be paid or denied in accotg an employing unit unless it files a timely request for a hearing
ancewith the most recently issued determination or decision. or petition for review as provided in this section. A determination

(c) If any determination or decision awarding beneffits or decision is binding upotihe department only insofar as the rele
finally amended, modifiedr reversed, any benefits paid to th&ant facts were included in the record which was before the
claimantwhich would not have begraid under such final deter departmenat the time the determination was issued, or before the
minationor decision shall be deemed an erroneous paymernt. Sgspeal tribunabr commission at the time the decision was issued.
tions108.04 (13) (cpnd(d), 108.16 (3)and108.22(8) shall apply  (7) The decision of the commission shall become final and
tOHt_hf Chig;qg %2@1;79300\/2?)1921‘5 Suihlgggongoﬂs E)ga7};m(e5nt2.2 ~ shallbe binding upon the employer and upon the department for
198136 1985 A 17201 1987 . 306 ST 1086, faa- 0805 5 250,1080 7, thatcase as provided in syB) unless the employer or tilepart
1991a. 89269 1993 a. 3731995 a. 18; 1997 a. 3539. mentpetitions for judicial review under sud). If the commis

Seenote to 102.23, citing Lees \HR Dept. 49 W (2d) 491, 182 NW (2d) 245. sion construes a statute adversely to the department:

Thefindings of the appeal tribunal were conclusiaad could not be eniged ; ; ;
uponby the circuit court. McGraw—-Edison Co.lkHR Dept. 64 W (2d) 703, 221 (a) Except as prowded in pab), the department is deemed to

NW (2d) 677. acquiescen the construction so adopted unless the department
Seenote to 102.23, citing Cornwell Personnel AssociatésHR Dept. 92 W (2d)  seeksreview ofthe decision of the commission construing the
53,284 NW (2d) 706 (Ct. App. 1979). statute. The constructioso acquiesced in shall thereafter be fol

Failure to disclose credibilittnemorandum from tribunal to commission did not
deny due process. RuckeILHR, 101 W (2d) 285, 304 NW (2d) 169 (Ct. App. IoOWed by the department.

1981). ) ) . ) (b) The department magshoose not to appeal and to nonac
1OJBUVC\iIIC(Iéslcli;es\gzwsporgcl\?\?\/uEgg)ug?g{ t/';'spsﬁ‘gg’ln) are exclusive. SchiliL#iR, gy jescen the decision by sending a notice of nonacquiescence to
LIRC has authority under (6) (c) to act upon grounds of mistake of fact or |aW? comr_nlssmn,_to th_e reV|s_or statutes for publication in the
LaCrosseFootwear VLIRC, 147 W (2d) 419, 434 NW (2d) 392 (Ct. App. 1988). Wisconsinadministrative register and to teeployer before the
Courts shouldaccord deference to the findings of LIRC rather than those ¢ime expires for seeking a judicial review of the decision under
DILHR, where deference tan agency decision is appropriate. DILHR MRC, ; : : i ;
161W (2d) 231, 467 NW (2d) 545 (1991). sub.(4). The efect of this action is that, although the decision is
Seenote to 102.23 citing Brandt LIRC, 166 W (2d)623, 480 NW (2d) 494 binding on the parties to the case, the commissigohclusions
(1992). of law, the rationale and construction of statutes in the case are not

Sub.(8) limit on attorney fees only appliestte filing of claims under this section; Wding on the department in other cases.
it does not restrict fees in cases under this chapter not governed by this seittion.

kin, et al. v McMahon, 173 W (2d) 763, 496 NW (2d) 688 (Ct. App. 1993), 373.  (8) Thedepartment magettle any determination, decision or

Thedepartment magiot reopen and reconsider a decision after the time under (B)ctioninvolving a determination or decision issued under this sec
67 Atty. Gen. 226. tion. Thedepartment may compromise any liability for contribu

tions or reimbursement of benefits or interest or penalties assessed
108.10 Settlement of issues other than benefit claims. underthis chapter The department shall promulgate rules setting
In connection with any issue arising under this chaméeto the forth factors to be considered by the department in settling actions
statusor liability of an employing unit in this state, for which noor proposed actions or making compromises under this subsec
reviewis provided under €.08.09and whether or not a penaltytion.
is provided in s108.24 the following procedure shall apply: History: 1973 c. 2471975 c. 3431977 c. 291981 c. 361985 a. 1%.66, 1987
(1) Thedepartment shall investigate the statrg] the exis 2 385587,88,134 1989 a. 77

tenceand extent of liability of an employing unit, and may issue
an initial determination accordingly The department may set108.101 Effect of finding, determination, decision  or
asideor amend the determination at any time prica teearing on judgment. (1) No finding of fact or lawdetermination, deci
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sionor judgment made with respect to rights or liabilities under (3) DeaTH oF cLAIMANT. If a claimant dies during or after a
this chapter is admissibler binding in any action or administra weekof unemployment in which the claimant was otherwise-eligi
tive or judicial proceeding in law or iquity not arising under this ble to receive benefits and for which benefits are payable, the
chapterunless the department is a party or has an interest in tie@artmentnay designate any person whatsmjudgment should
actionor proceeding because of the disgeof its duties under properlyreceive the benefits in lieu of the claimant. A receipt or

this chapter anendorsement from the person so designated fully digehidne
(2) No finding of fact oflaw, determination, decision or judg fund from liability for the benefits.

mentmade with respect to rights or liabilities undet@3.09is (4) DEDUCTIONSFORCHILD SUPPORTOBLIGATIONS. (a) As used

bindingin an action or proceeding unde163.10 in this subsection:

(3) No finding of fact odaw, determination, decision or judg 1. “Child support obligations” includes only those obtiga
mentmade with respect to rights or liabilities undet@3.10is  tionswhich are being enforced pursuant to a plan describé2l in
bindingin an action or proceeding undet168.09 USC654which has been approved by the U.S. secretary of health

(4) No finding of fact odaw, determination, decision or judg andhuman services undpart D of title IV of the social security
ment in any action or administrative or judicial proceeding in laactor which is otherwise authorized by federal.law
or equity not arising under this chapter made with respect to the 2« egal process” has the meaning given untfetJSC 662
rightsor liabilities of a party to an action or proceeding under thjgy.
chapteris binding in an action or proceeding under this chapter

History: 1989 a. 771991 a. 89 3. “Stateor local child support enforcement agency” means

any agency of a state or political subdivision of a state operating

pursuant to a plan described in subd.

4. “Unemployment insurance” means any compensation pay
under this chaptemcluding amounts payable by tHepart

ntpursuant tan agreement under any federal law providing

108.105 Suspension of agents. The department masus
pendthe privilege of any agent to appear before the departmené
hearingsunder this chapter for a specified period if the departmerﬂ
finds thatthe agent has engaged in an act of fraud or misrepre : . :
tation or repeatedly failed to comply with departmental rules,s?%ri cr?]rgr?te nsation, assistance or allowances with respaoeta
hasengaged in the solicitation otkaimant solely for the purpose y o - i .

of appearing at hearing as the claimastiepresentative for pay () A claimantfiling a new claim for unemployment insurance
Prior to imposing a suspension under this section, the secretarg/¥ll, at thetime of filing the claim, disclose whether or not he or
workforcedevelopment othe secretarg designee shall conductSheowes child suppoubligations. If any such claimant discloses
ahearing concerning the proposed suspension. The hearing SRafihe or she owes child suppofiligations and is determined to
be conducted under cl227 and the decision of the departmenpe eligible for unemployment insurance, the departmenwbat-

may be appealed under227.52 force development shall notifthe local child support enforee
History: 1985 a. 171985 a. 183.57; 1987 a. 381995 a. 2%s.377§ 9130 (4) mentagency enfor(_:ir_lg the obligations that d_h@imant has been
1997a. 3 determinedo be eligible for unemployment insurance.

(c) The department shall deduct and withhold from any unem
108.11 Agreement to contribute by employes void. ploymentinsurance payable to a claimant who owes chifgport
(1) No agreement bgn employe or by employes to pay any-potobligations:
requiredunder this chapter from employers shall be valid. Ng» ysc 654(19) (B) (i) between the claimant and the state or local
employershall make a deduction for such purpose from wagggjig support enforcement agency which ssbmitted to the

Any employe claiming a violation of this provision may gepartmentby the state or local child suppoenforcement
recoverwage deductions wrongfully made, haeeourse to the agency;

methodset up in s108.09for settling disputed benefit claims.
(2) Butnothing in this chapter shallfatt the validity ofvol-

untaryarrangements whereby employeeely agree to make con o forcemenggency: or

tributionsto a fund for the purpose of securing unemploymenp ’

compensatiordditional to the benefits provided in this chapter . 3+ Any amount directed by theiaimant to be deducted and
History: 1973 c. 247 withheld under this paragraph.

(d) Any amount deducted and withheld under (@rshall be
108.12 Waiver of benefit void No agreement by an paid by the department to the appropriate state or local chid sup

employeto waive the employs’right to benefits or any otherportenforcement agency )
rights under this chapter shall be valid. No employe shall, in any (e) Any amount deducted and withheld under fegrshall, for
proceedinginvolving benefits under this chaptdre prevented all purposes, be treated as if it were paid to the claimant as unem
from asserting all facts relevant to the emplsyeligibility, ~Ploymentinsurance and paid by the claimant to the state or local
regardlesof any prior erroneous representation with respect €hild support enforcement agency in satisfaction of his or her
suchfacts. child support obligations.

History: 1993 a. 492 (f) This subsection applies only if appropriate arrangements

aremade for the local child support enforcement agencgito

108.13 Deductions from benefit payments. (1) Assign-  bursethe department for administrative costs incurred by the
MENT BEFOREPAYMENT. Except as provided in sul§g) and(5) and ~departmenthat are attributable to the interception of unemploy
5.108.135 no claim for benefits under this chapter nor any interé®ent insurance for child support obligations.
in the fund is assignable before payment. This subsection does ng6) OTHER DEDUCTIONS. The department may make a deduc
affectthe survival of such a claim or interest. tion from a claimang benefit payments for any purpose that is

(2) LiaBILITY OF CLAIMANT. Except as provideoh subs.(4) permittedby federal law
and(5), no claim for benefits awarded, adjudged or paid or anyHistory: 1981 c. 2036, 315 1983 a. 27384 1987 a. 382551993 a. 4921995
interestin the fund may be taken on account of any liabilit§:27 559126 (19)9130 (4) 1995 a. 18, 404, 1997 a. 339.
incurredby the party entitled thereto. This subsection dugs
applyto liability incurred as the result of an overpaymentridm  108.135 Income tax withholding. (1) The department
ploymentinsurance benefits under the lanenfy state or the fed shalladvise each claimant filing a new claim foremployment
eralgovernment. insurance, at the time of filing the claim, that:

2. Any amount required to be so deducted and withheld pur
suantto legal process brought by the state or local child support
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(a) Unemployment insurance is subject to federal arstom- (3) The department may appoirgmploy and pay as many
sinincome taxes. personsas it deems necessary to administer anzhtoy out the

(b) Requirements exist under federal law pertaining te esfiurposef this chapterand may make all other expenditures of
matedtax payments. any kind and take any other action consistent herewith which it

(c) The claimant may elect to have federal income taxes af§emsnecessary or suitable to this end.
if permitted under sul3), Wisconsin income taxes withheld and  (3m) In any court action to enforce this chapter the depart
to change each election once during a benefit year ment,the commission and the state may be represented by any
(2) The department shall permit a claimant to elect to haJ¢ensedattorney who is an employe of the department or the com
federalincome tax deducted and withheld from the clainsantMissionandis designated by either of them for this purpose or at
benefitpayments. Except as provided in s(B, if a claimant therequest of either of them by the department of justicéhelf
elects federal income tax withholding, the department shaiovernordesignates special counsel to defend, in behathef

deductand withholdfederal income tax at the rate specifie@én State the validity of thischapter or of any provision oftle IX of
USC 3402(p) (2). the social security act, the expenaad compensation of the spe

\;éal counsel and of any experts employedthy department in

3) The department may permit a claimant to elect to ha - . . o
sta(tei)ncome t'c?x deducted gng withheld from the clainsapgne connectionwith that proceeding may be ced to the adminis
trative account.

fit payments. Excepts provided in sulf5), if the department per Lo
mits and a claimant elects state income tax withholding, the (4) Thedepartment may create @msny employment districts

departmenshall deduct and withhold state income tax at the ra@@ddistrict appeal boards and may establish and maintain as many
specifiedby the department. free public employment dites as itdeems necessary to carry out

(4) Thedepartment shall permitaiaimant to change each pre the provisions of this chaptefThe department shall have power
viously elected withholding status under s(@).or (3) one time t© finance either partly or completeuch public employment
within a benefit year offices as it deems necessary under this chafremn the funds

(5) If any benefit payment due for a week unddios.05 (1) appropriatedo the department for its expenses under this chapter

. : - =/ whetheror not the political subdivision in which sucHioé is
to(7), after making angeductions under $08.05 (10)is insufi-
cientto equal the amounts required to be withheld under(&ub. locatedagrees to pay or does pay any part of the expenses of such

or (3), the department shall deduct and withhblg entire remain office. . . .
ing benefit payment for that week. (5) (@) The council on unemployment insurance shall advise

(6) Upon making a deduction under thisction, the depart the department in carrying out the purposes of this chafiee

rentshall ranser e amourt dedtced rom the und 0 e (RANCIo1l SUBTIL s ecommendalions with respeanend,
eralinternal revenue service or to the department of revenue. P 9 9 '

shallreport its views on any pending bill relating to this chapter
(7) The department shall follow afprocedures specified by g the p?’oper legislative co%ﬁqittee.g g P

the U.S. department of labor and the federal internal revenue ser

vice pertaining to the deducting and withholding of income tax. (ag)l The vc;te of 7 of the vot!ngdn;en'tlrt])ers of th_letcouc:nll
History: 1995 3, 18 1967 &, 39 unemploymeninsurance is required for the council to acteon

matterbefore it.

(ar) The department shall present to the councilmemploy
mentinsurance every proposal initiated by the department for
changesn this chapter and shall seek the couscdbncurrence
With the proposal. The department shall give careful consider
ationto every proposal submitted by the council for legislative or
inistrativeaction andshall review each legislative proposal

108.14 Administration. (1) This chapter shall be adminis
teredby the department.

(2) Thedepartment may adopt and enforce all rules which
finds necessary or suitable to carry out this chapidére depart
mentshall make a copy of such rules available to any person u
request. The department may require from any employing urfl, hossible incorporation into departmental recommendations.
which employs one or more individuats perform work in this

stateany reports on employment, wages, hours and related matter) Under its authority in £5.04 (1) (c) the department may
which it deems necessary to carry out this chapter appointemployment councils for industries and local districts.

(2m) In the dischage of their duties under this chapter ariae%?s(;cgfggg%"?gf” be subject to the membership require

appealtribunal, commissioner or other authorizegresentative .

of the department or commission may administer oaths to pers%n;‘,e) It shall be one ofhe purposes of this chapter to promote
appearingbefore them, take depositions, certify t6iai! acts, theregularization of employment in enterprises, localities, indus
andby subpoenas, served in the manner in which circuit sabrt  riesand the state. The department, with the advice and aityof
poenasare served, compel attendance of witnesses and the (&Ploymentouncils appointed under syb) (b)and the council
duction of books, papersiocuments and records necessary &1 Unemployment insuranceshall take all appropriate steps
conveniento be used by them in connection with any investig/ithin its means to reduce and prevememployment. The
tion, hearing or other proceeding undkis chapter A party’s epartmenshall also conduct continuing research relating to the
attorneyof record may issue a subpoena to compel the attendafiggentand anticipated condition of the fund to ensure the contin
of awitness or the production of evidence. A subpoena issued availability of benefits to unemployed individuals under this
anattorney must be in substantially the same form as providec/fapter. To these ends the department may employ experts, and
s.805.07 (4)and must be served in the manpeovided in s. May carry on E}nd publish the results of any investigations and
805.07(5). The attorney shall, at the time of issuance, send a cdggearchwhich it deems relevant, whether or not directly related
of the subpoena to the appeal tribunal or ateresentative of the t0the other purposes aisgecific provisions of this chapteAt
departmentesponsible for conducting tipeoceeding. However €astonce a year the department shall compile and pubsima

in any investigation, hearing or other proceeding involtimg Mary report stating the experience of employer accounts, without
administrationof oaths or the use of subpoenas under this subsB@ming any employerand covering such other material as it
tion due notice shall be given to any interested party involvedgemssignificant in connection with the operations and purposes
who shall be given an opportunitg appear and be heard at an@f this chapter

suchproceeding and to examine witnesaad otherwise partici (7) (a) The records made or maintained by the department or
patetherein. Vitnessfees and travel expenses involved in-procommission in connection with the administration of dhiapter
ceedingaunder this chapter may lalowed by the appeal tribunal are confidential and shall be open to public inspection or disclo
or representative of the department at rafgscified by depart sureonly to theextent that the department or commission permits
mentrules, and shall be paid from the administrative account.in the interest of the unemployment insurance program. No per
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sonmay permit inspectioor disclosure of any record provided tovork has been covered by the unemployment insurance laws of
it by the department or commission unless the department er c@wor more jurisdictions.
missionauthorizes the Inspection or disclosure. (b) Such arrangements may provide, as to any individual

(b) The department may provide records made or maintaingloseemployment has beamvered by this chapter and by the
by the department in connection with thdministration of this unemployment insurance law of one or more other participating
chapterto any government unit, corresponding unit in the goverjurisdictions,for transfer by the department to another agency of
mentof another state or any unit of the federal government. Nelevantrecords or information, and the acceptance and use
suchunit may permit inspection or disclosure of any record prthereof,in combination with similar data from other jurisdictions,
videdto it bythe department unless the department authorizes thesuch other agencgs a basifor computing and paying benefits
inspectionor disclosure. underthe law administered by such other agerRgciprocally

(C) The department may provide for the printing and dis{rib@UCharrangementS may prOVIde for similar apceptance, Combm-a
tion of such numbeof copies of any forms, records, decisiondion and use by the department of data received from other juris
regulationsyules, pamphletsr reports, related to the operation oflictionsto compute and pay benefits under this chapter
this chapter as it deems advisable for thdeetive operation (c) Such arrangements shall provide for mutual acceptance by
thereof. the participating agencies afata thus supplied, including reason

(8) (a) The departmenmay enter into administrative arrange ableestimates)f relevant data not otherwise available in the trans
mentswith any agency similarly chged with the administration ferring agency
of any other unemployment insurance |dor the purposef (d) Such arrangements shall specify an equitable basis for
assisting the departmennd such agencies in paying benefitgeimbursingthe unemployment fund of each participatjngs-
underthe several laws to employes while outside their territoridiction for any benefits paid therefroon the basis of covered
jurisdictions. Such arrangements may provide that the respectimploymentn (and data supplied by the agency of) another such
agenciesshall, for and on behalf of each othact as agents in jurisdiction, out of the unemployment fund of such other jurisdic
effectingregistration for work, notices of unemployment, and artyon.
othercertifications or statements relating to an empw&im  (e) The department shall clyarthis state’ share of any bene
for benefits, in making investigations, taking depositions, holdifgs paid under this subsectiémthe account of each employer by
hearingsor otherwise securing information relating to coveragghich the employe claiming benefits was employed inapgli
or contribution liability or benefit eligibility and payments; and ircablebase periodin proportion to the total amount of wages he
suchother mattersas the department may consider suitable & she earned from eaemployer in the base period, except that
effectingthe purpose of these administrative arrangements. if s.108.04 (1) (f)(5), (7) (a) (c), (d), (e), (K), (L), (o), (p) or (q),

(b) An employes eligibility to receive benefits based wages (7m)or(8) (a)or108.07 (3)(3r), (5) (b)or(8) would have applied
earnedin employmentin this state may be established througto employment bysuch an employer who is subject to the-con
arrangementauthorizedn this subsection, and the employe shattibution requirement®f ss.108.17and108.18 the department
thenbe paid the benefits due him or her under this chapter shallchage the share of benefits based on employment with that

(c) Any person who wilfully makes a false statement or migmployerto the fund$ balancingaccount, arif s. 108.04 (1) (f)
representationegarding a benefilaim, to the employment secu ©f (5) or108.07 (3would have applied to an employer that is not
rity agency of another state acting under any administratisébjectto the contribution requirementfss.108.17and108.18
arrangemenduthorized in this subsection, shall be punished in tHe department shall chge the share of benefits basedtbat
mannerprovided in s108.24 employmentin accordance with 408.07 (5) (ajand(b). The

8m) (a) The department may enter into reciprocal arrang€Partment shall also clggrthe funds balancing account with
me(nts,)wi(th) any aggncy adminis)f[ering another %nemploymg yother states share of such benefits pending reimbursetmgnt
insurancdaw, whereby all the services performed by an individatstate. o _
ual for a single employing unit, which services are customarily (f) To facilitate the application of such arrangements to this
performedin more tharone state or jurisdiction, shall be deemeghapterthedepartment mayrom data received by it under such
to be employment covered by the law of a speciete or juris ~arrangementsnake reasonable estimates of quarterly wages and
diction in which a part of such services are performed, or in whighay compute and pay benefits accordingly
suchindividual has residence, or in which such employing unit (8s) Notwithstandings. 108.16 (10) the department may
maintainsa place of business; provided there is fadfas to such enterinto or cooperate in arrangements or reciprocal agreements
services,an election by such employing unit, approved by theith authorized agencies of other stabeghe U.S. secretary of
agencyadministering thepecified lawpursuant to which all the labor, or both, whereby:
servicegperformed by such individual for such employing @é  (a) Overpaymentof unemployment insurance benefits as
deemedo be employment covered by such law determinedunder this chapter may be recovered Hgaifrom

(b) If the federal unemployment tax act is so amended asuieemploymentinsurance benefits otherwise payable under the
makesubject thereto remuneration paid for any maritime employnemploymentnsurance lavof another state, and overpayments
mentexcluded under 408.02 (15) (k) 17.such exclusion under of unemployment insurance benefits @etermined under the
this chapter shall cease if the department enters into a recipragamploymentnsurance law of that other state mayéeovered
arrangementvith respect to such employment pursuanthis by offset from unemployment insurance benefits otherwise pay
paragraphas of theeffective date of such arrangement. Thableunder this chapter; and
departmentmay enter into reciprocal arrangements with the () Overpayments of unemployment insurance benefits as
appropriateagencies of other states with respect to such maritiggterminecunder applicable federal lawith respect to benefits
serviceswhereby all such services by an individual for a singlgr allowances for unemployment provided under a federal pro
employer, wherever performed, shall be deemed pefformegéamadministered by this state under an agreement with the U.S.
wholly within this state or within any such other state. Any su cretaryof labor may be recovered byfeét from unemploy
servicesthus deemed performed inisonsin shall also be mentinsurance benefits otherwipayable under that program, or
deemed'employment” covered by this chaptand the election ynderthe unemployment insurance law of this state or of another
requiremenof s.108.02 (15) (c) 2shall not apply stateor any such federal unemployment benefit or allowamnoe

(8n) (a) The department shahter into a reciprocal arrange gramadministered by the other state under an agreement with the
ment which is approved by the U.S. secretary of labor purtmant.S. secretary of labor if the other state has feafa reciprocal
section3304 (a) (9) (B) of the internal revenue code, to providagreementvith the U.S. secretary of labor as authorizedtBy
more equitable benefitoverage for individuals whose recentJSC503(g) (2), if the United States agrees, as provided in the
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reciprocalagreement with this state entered into urt2SC (11) Thedepartment may require any employing unit which
503(g) (2), that overpayments ohemployment insurance bene employsone or more individuals to perform work in this state to
fits as determined under this chapterd overpayments as deter makesuch arrangements as will reasonably assure the department
mined under the unemploymeitisurance law of another statethatthe employing unit will keep such records, make such reports,
which has in dect a reciprocal agreement with the U.S. secretaandpay such contributions as are requineder this chapterAny
of labor as authorized B2 USC 503Q) (2), may be recovered employingunit which thedepartment has notified, through notice
by offset from benefitor allowances for unemployment other served on it or sent by registered mait$dast—known address or
wise payable under a federal program administéngethis state servedby publishing a notice under $80.1510 (4) (b) 1that it
or the otherstate under an agreement with the U.S. secretaryi®fequired to make such arrangements and which fails to do so
labor. within 20 days after such notification makrough proceedings

(8t) If theagency administering another unemployment insuifstitutedby the department in the circuit court for Dane county
ancelaw has overpaid benefits to an individlemlated in Viscon-  be restrained from doing business in this state until it has made
sin, and certifies to the department the facts involed that the Sucharrangements.
individual is liable, under such lawo repay such benefits, and (12) (a) Consistently with the provisiord pars.(8) and(9)
requestghe department to recover sumberpayment, and agreesof section 303a) of Title 11l of the federal social security act, all
to reimburse the department for any court costs incurred by itrimoneysreceived in the federal administrative financing account
suchrecovery dbrts, the department may its own name, but from any federal agency under saidlé Il shall be expended
actingas agent for such other agencgllect such overpayment solelyfor the purposes and in the amounts found necessary by said
by civil action, and shall pay theet amount recovered to suchagencyfor the proper and &fient administratiorof this chapter

otheragency (b) Consistently with said provisions of saidd lll, any such

(9) The department may makis records relating to the moneysyreceived prior to July 1, 1941, and remaining unenrcum
administrationof this chapter available to the Railroad Retiremeleredon said date or received on or after said date, which, because
Board, and may furnish th®ailroad Retirement Board, at theof any action or contingengcyhave been lost or have been
expenseof said board, such copies thereof as said board deezwpendedfor purposes other than, or amounts in excess of,
necessaryor its purposes. The departmemdy aford reasonable thosefound necessaryy said agency for the proper administra
cooperatiorwith every agency of the United States glearwith tion of this chaptershall bereplaced within a reasonable time.
the administration of anyunemployment insurance lawThe This paragraph is thdeclared policy of this state, as enunciated
departmentaymake arrangements or agreements with the Rdily the 1941 legislature, and shall be implemented as further pro
road Retirement Board, or any other agency of the United Statéded in this subsection.

chargedwith the administration of an unemployment insurance (c) If it is believed that any amount of money thus received has
law, with respect tdhe establishment, maintenance and use of frggenthus lost or improperly expended, the departroarits own
employmentservice facilities, the taking and certifying of claimsmotion or on notice from said agenspall promptly investigate

the making of investigations, and the supplying of other infermanddetermine the matter and shall, depending on the nature of its
tion or services relatedo unemployment insurance, but thejeterminationtakesuch steps as it may deem necessary to protect
departmentmay not make or renew any such arrangement @feinterests of the state.

agreementinless it finds that its resulting administrative costs are (d) If itis finally determined that moneys thus received have

approximatelycovered or dset by the facilities, services apdy  paenthys lost or improperly expended, then the department shall

mentsto be made available thereunder by such federal agengy,ermake the necessary replacement from timoseeys in the

Any moneys received bihe department under this SUbsectiodyinistrativeaccount specifieth s.108.20 (2m)or shall submit,

shall be paid into the federal administrative financing accougiihe next budget hearings conducted by the governor and at the

unders.108.161 . . budgethearings conducted by the next legislature convened in

(9m) Thedepartment may fafrd reasonable cooperation withregularsession, a request that the necessary replacement be made

any government agency clysd with war—ebrt or post-war by an appropriation from the general fund.

planningresponsibilitieor with the administration of any system #e) This subsection shall not be construed to relievestate

of unemployment allowances or unemployment assistance of,pfyqy gpligation existing prior to its enactment with respect to

any other program designed to prevent or reliememployment. moneysreceived prior to July 1, 1941, pursuant to sailk Tl

All moneys payable to or received by this state for any program(ls) The department maywith the advice of the counaih

of allowances pursuant to agreement with any government or employmentnsurance, by general rule modify or suspang

nonprofitagencywhereby moneys are made available to the statd visionof this chapter if and to the extent necessary to permit

solelyfor that purpose, shall be paid to the state and shall prom;ﬁf inuedcertification of this chapter for grants to this state under

be deposited by the department to the credit of a separate acc At . pt 9 : f
itle 11l of the federal social security act and for maximum credit

therefor,with such custodians as the statay from time to time o | der the federal | it ¢
selectwho shall hold, release and transfer the cash in any s@{fwanceso employers under the federal unemployment tax act.

accountin amanner approved by the department of administra (14) Thedepartmenshall fully cooperate with the agencies of
tion. Payments from any such account shall be made upon-vouRherstates, and shall make every propéoréfvithin its means,
ersor drafts authorized by the department, in such manrtaeasto oppose and prevent any further action which would in its-judg
departmenbf administration may from time to time approme Mmenttend to eflect complete or substantial federalization of state
prescribe. The treasurer of the unemployment reserve fund shelemploymentnsurance funds or stagéenployment security pro
serveas treasurer of any account under this subsection. The bBRMS.
of the treasureras required under s$9.01 (2)and108.16 (4) (15) The department may make, anday cooperate with
shalllikewise be conditioned upon the faithful performance of tretherappropriate agenciés making, studies as to the practicality
dutiesunder this subsection by the treasurer and the tre&surandprobable cost of possible new state—administered social secu
subordinatesin such additionahmount as may be fixed by therity programs, and the relative desirability sthte, rather than
department.Thetreasurer shall report annually to the departmenational,action in any such field.
of administration regarding receipts and disbursements under thig16) The department shall have duplicated or printed, and
subsection. shall distribute without chge, such employment securigports,
(10) The department shall comply with requirementstlué  studiesand other materials, including the text of this chapter and
U.S. secretary of labor to determine the degree of accuracy anskructionalor explanatorypamphlets for employers or workers,
timelinessin the administration of this chapter with respect asit deems necessary for public information or for the proper
benefitpayments, benefit determinations and revenue collectioasiministrationof this chapter; but the department may col&ect
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reasonablehage, which shall be credited the administrative of a prior extended benefit period which was fe&fwith respect
accountfor any such item the cost which is not fully covered to Wisconsin; and

by federal administrative grants. 2. Ends with either of the following weeks, whichever occurs
(17) To help providesuitable quarters for the administratioriater:
of this chapter at the lowest practicable long-run costi¢part a. The 3rd week after the firateek for which there is both a

mentmay with the governds approval and subject to adllevant national“off” indicator and a Wéconsin “of" indicator; or
statutoryrequirements, use part of the moneys available for suc b. The 13th consecutive week of such period
administratiorunder s20.445 (1) (n}¥o buy suitable real property - o ; _p s .
or to help construct suitable quarters on any state—owned land, ofd) “Extended benefits” meartsenefits, including benefits
for the long—term rental aental-purchase of suitable land andb@yableto federal civilian employes and former military person
quarters. In each such case full and proper use shall be made'gfunder 5 US@h.85, payable to an individual under this section
anyfederal grantswailable for the administration of this chapterfor weeks of unemployment in that individuagligibility period.

(18) No later than thend of the month following each quarter (€) Except as provided in sutim), there is a Méconsin “of”
in which the department expends moneys derived from asseBgicatorfor a week if the department determines, in accordance
mentslevied under s108.19 (1e)the department shall submit awith the regulations of the U.S. secretary of latoat, for the
reportto the council on unemployment insurance describing tperiodconsisting of such week and tinemediately preceding 12
useof the moneys expended and the status at the end of the quareeks the Wisconsin rate of insureaghemployment (not season
of any project for which moneys were expended. ally adjusted):

History: 1971 _c. 531973 c. 90;._559, 1973 c. 2471975 c. 3431977 c. 29133 1. Was less than 6% and less than 126%he average of such
(L1 1675 3. 3511051 ¢ 18,45 1965 5. fcd: 1985 4. 188,326 (28) 1083 ratesfor the corresponding 13-week period endingash of the

a.388 1985 a. 171985 a. 2%s.1664t0 1668 3202 (29) 1985 a. 3321987 a. 38 preceding? calendar years; and

2551989 a. 77139, 303 359, 1991 a. 891993 a. 373490, 492, 1995 a. 2711
223 1997 a. 35 9303 ° 2490 492 7118 2. Was less than 5%.

Provisionsfor aggregation of multi—jurisdictional employment and wages do not () There is a Mgconsin “on” indicator for a week if the depart
affecteligibility except where statedisqualification of claimant isased on change . f . :
in jurisdiction. Fox lley Ed. Dist. vLIRC, 125 W (2d) 285, 371 NW (2d) 81ct. mentdetermines, in accordance with the regulations of the U.S.
App. 1985). secretanyof labor that, for the period consisting of such week and

the immediately preceding 12 weeks, the isonsin rate of

108.141 Extended benefits. (1) DeriNmions. As used in insuredunemployment (not seasonally adjusted):
this section, unless the context clearly requires otherwise: 1. Equaled or exceeded 120% of the average of such rates for
(a) “Eligibility period” of an individual means the period eon the corresponding 13-week period ending in each of the preced
sisting of the weeks in the individual’benefit year which begin ing 2 calendar years, and equaled or exceeded 5%; or
in an extended benefit period and, if the individaibenefit year 2. Equaled or exceeded 6%.
endswithin such extendedenefit period, any weeks thereafter (g) “Regular benefits” means benefits payable to an individual
which begin in such period. underthis chapter or under any other state, imsludingbenefits
(b) “Exhaustee” means an individual who, with respect to apayableto federal civilian employes and to former militargr
weekof unemployment in the individualeligibility period: sonnelpursuant to 5 USC ch. 85, other than extended benefits and
1. Has received, prior to that week, all of the regular benefaslditionalbenefits as defined inlP 91-373
thatwere available to the individual under this chapter orcdingr (h) “State law” means the unemployment insurance law of any
statelaw, including dependents’ allowances and benefitgable  state,approved by the U.S. secretary of labor under se886¢4
to federal civilian employes and former military personnel undef the internal revenue code.
5 USC ch. 8_5, in the individual'curre_n@ benefigear that includes (i) “Wisconsin rate of insured unemployment” means the per
thatweekor is precluded from receiving regular benefits by reg o gedetermined by the department on the basis of its reports
sonof the law of another state whiateets the requirement of sec to the U.S. secretary of laband according to the method or meth

tion 3304 (a) (7) of the internal revenue code or is precluded fro . : :
receiving regular benefits by reason of a seasonal limitation in esprescrlbed by applicable federal law or regulation.

law of another state. An individual is considered to have received(1M) ADDITIONAL FEDERALLY FUNDED BENEFITS. The gover

all of the regular benefits that were available to the individuBP" may by executive ordeelect to establish a itonsin “of
althoughas a resulbf a pending appeal underl€8.090r108.10 indicatorin order to allow for the payment of additional federally
the individual may subsequently lfetermined to be entitled to fundedbenefitsin lieu of extended benefits during a period speci
addedregular benefits; or fied in the orderif such an election is permitted by federal law

2. His or her benefigear having expired in the extended bend‘NY Such indicator is éctive at the beginning of the week in

fit period and prior to such week, ladiase period wages on thewhich additional federally funded benefits are initially payable or

basisof which he or she could establish a benefit year underti&Peginning of the 4th week after the weekinich the governor
108.06 and issueshe orderwhichever is later

3. Hasnoright to unemployment benefits or allowances, as (2) EFFECT OF OTHER PROVISIONS OF THIS CHAPTER. Except
the case may be, under the railroad unemployment insurance 4ggnthe result would be inconsistent with thtéer provisions of
or such othefederal laws as are specified in regulations issued BYS section, the provisions of this chapter which applgl&ms
the U.S. secretary of lah@ndhas not received and is not seeking0'. Or the payment of, regular benefits shall apply to claims for
unemploymenbenefits under the unemployment insurance laghdthe payment of, extended benefits.
of Canada, but if the individual is seeking such benefits and the(3) ELIGIBILITY REQUIREMENTSFOR EXTENDED BENEFITS. An
appropriateagency finally determines that he or she isamiitled individual shall be eligible to receive extended benefits with

to benefits under such law he or she is an exhaustee. respectto any week of unemployment in his her eligibility

(c) “Extended benefit period” means a period which: periodonly if:

1. Begins with the 3rd weedfter whichever of the following (a) The individual had base period wages equaling at least 40
weeksoccurs first: timesthe individuals most recent weekly benefit rate;

a. A week for which there is a national “on” indicator; or (b) The individual is an “exhaustee”; and

b. A week for which there is a ¥tonsin “on” indicatqrpro- (c) The individual is not disqualified and has satisfied those

vided that no extended benefit period may begin by reason ob#errequirements of this chapter for the payment of regularbene
Wisconsin“on” indicatorbefore the 14th week following the endfits that apply to individuals claiming extended benefits.
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(3g) ADDITIONAL REQUIREMENTSFOREXTENDEDBENEFITS. (@) mentis the same as the rate payable to the individual for regular
1. If a claimant fails tgrovide suficient evidence that his or her benefitsduringhis or her most recent benefit year as determined
prospectdor obtaining work irhis or her customary occupationunders.108.05 (1) No adjustment of rates underl€8.05 (2)
within a period of time not exceeding 4 weeks, beginning with tlagpliesto benefits payable under this section.
first week of eligibility for extended benefits, are good, this para (5) DURATION OF EXTENDED BENEFITS. (a) Extended benefits
graph,rather than s108.04 (8) applies. arepayable to an individual for weeks of unemploymentnioir

2. A claimant who, during or after the first week following thenorethan the least of the amounts determined by the following:
weekthat the departmenmtotifies the claimant in writing of the 1. One-half the amount of regular benefits which were pay
requirementso apply for and accepitable work, fails either to able,includingbenefits canceled pursuant td68.04 (5)in the
apply for suitablework when notified by a public employmentindividual’s most recent benefit year rounded down tortbarest
office or to accept suitable work whenfefed is ineligible to dollar; or
receiveextended benefits fahe week in which the failure occurs 5 Thjrteen times the extended benefit rate; or

and for each week thereafter until the claimant has again been 3. Thirty—nine times the extended benefit rate, reduced by the
employedduring atleast 4 subsequent weeks in employment %r ; ' Y

. mountof regular benefits paid or deemed paid to the individual
otthterwct)rr]k (;o:j/ere:j by the unetmplgymenténsuranc;a law Og any derthis ch%pter in his or Eer most recent Benefit.yémnefits
stateor the federal government and earned wages for such wqr. P f
equalto at least 4 times his or her extended weekly benefit ratg%'T theld due to the application of£08.04 (1) are deemed paid

) . - . . his purpose.
3. VWbrk is suitable within the meaning of suladif: (b) The result obtained under péa), which remains unpaid

a. Itis any work within the claimastcapabilities; atthe expiration of the claimastbenefityear shall be reduced as

b. The gross average weekly remuneration for the workquiredunder section 23@l) of the federal trade act of 1974 as
exceedgheclaimants weekly benefit rate plus any supplementaimended.
unemploymenbenefits, as defined in secti601(c) (17) (D) of  (g) pusLISH INDICATORS. () Whenever an extended benefit
theinternal revenue code, then payable to the claimant; periodis to become &ctive as a result of a ¢onsin “on” indi

c. Wages for the work equal or excetbe higher of either the cator,or an extended benefit period is to be terminated as a result
minimum wageprovided by29 USC 206without regard to any of a Wisconsin “of” indicator, the secretary of workforce devel

exemption,or any state or local minimum wage; and opmentshall publish it as a class 1 notice undero&@a
~d. The ofer of work to the claimant was in writirg the posi (b) Computations required by sufd) (i) shall be madén
tion was listed with a public employmentfiog. accordancevith regulations prescribed by the U.S. secretary of

(b) The departmerg’ public employment &ites shall refer labor.
extendedbenefit claimants to suitable work meeting the condi (7) CHarRGESOFBENEFITS. (a) The department shall charthe
tions prescribed in paa). states share oachweek of extended benefits to each emplsyer
(c) A claimant shall make a systematic and sustaiffed & accountin proportion to the employer share of the total wages
obtainwork and provide tangiblevidence thereof to the depart of the employe receiving the benefits in the emplyease
ment for each week for which the claimant files a claim foperiod,except that if the employer is subject to the contribution
extendecbenefits. If a claimant fails to make the requirddref requirement®f ss108.17and108.18the department shall clogr
to obtain work or to provide tangible evidenttgereof, on a theshare of extendeoenefits to which s108.04 (1) (f) (5), (7)
weekly basis, he or she iseligible to receive extended benefits(a), (c), (d), (e), (k), (L), (0), (p) or (q), (7m) or (8) (a)or 108.07
for the week in which th&ailure occurs and for each week thereaf(3), (3r), (5) (b) or (8) applies to the fund’balancing account.
ter until he or she has again been employed during at least 4 subsgb) The department shall clygrthe full amount of extended
quentweeksin employment or other work covered by the unenbenefits based on employment for a government unit to the
ploymentinsurance law of any state or the federal government asstountof the government unit, except that ifl€8.04 (5)or (7)
hasearned wages for such waelual to at least 4 times his or hegppliesand the government unit has elected contribution financ
weekly extended benefit rate. ing the department shall clyar one-half of the government usit’
(d) Notwithstanding s108.04 (6)and(7), a claimant who was shareof the benefits to the furelbalancing account.

disqualified fromreceipt of benefits because of voluntarily termiSZHli%tgiy: éggllcé t53312931% & 92§11719;?5c391034113813977 < 22%1t3?§ ;115% 15957?35.
N . . eI H " C. S. 032,45 C. A a. &s. 0595, 93,
nating employment orincurring a disciplinary suspension forey 2y (15) andi6, 1983 a. 2&s.1400gand1807m 1983 a.189ss 162, 329 (26)

goodcause is ineligible to receive extended benefits for the weggsa. 17 1987 a. 381991 a. 3989, 189, 269, 1993 a. 184373 492 1995 a27

in whichthe termination occurs or the suspension begins and $828780 9130 (4) 1995 a. 18, 225 1997 a. 335, 39,

eachweek thereafter until he or she has again been employed dur

ing at least 4 subsequeméeks in employment or other work eov 108.142  Wisconsin supplemental benefits. (1) DeriNI-

eredby the unemployment insurance law of any state ofeithe TIONS. _AS used in this section, unless the context clearly requires

eralgovernment and earned wages for such work equal to at ledberwise:

4 times his or her weekly extended benefit rate. (a) “Wisconsin supplementakenefit period” means a period
(e) Extended benefits shall not be denied under(pp.to  which:

aclaimant forany week if the failure would not result in a denial 1. Begins with the 3rd week after which there is iad&hsin

of benefits under the law of the state goverraligibility for such  “on” indicator under this section, except that nsdnsinsup

benefitsto the extent that the law is not inconsistent with this suplementalbenefit period may begin with amyeek during which

section. thereis an extended benefit period undet@3.141in effect, and
(3r) LIMITATION ON INTERSTATE EXTENDED BENEFITS. (a) thatno Wsconsin supplementaknefit period may begin before

Extendedbenefits shalhot be paid to any individual for a giventhe 14th week following the end of a priorisonsin supplemen

weekif the claim for such benefits is filed outside this stateler tal benefit period; and

interstateclaiming arrangements under1€8.14 (8) unlessan 2. Ends with the week before any extended benefit period
extendedbenefit period is in éct during that week in the statebeginsunder s108.141 or with either of the following weeks,
wherethe claim is filed. whicheveroccurs later:

(b) Paragrapha) does notapply with respect to the first 2 a. The 3rd week after the first week for which there isise W
weeksfor which extended benefits would be payable except faonsin“off” indicator under this section; or
that paragraph. b. The 13th consecutive week of any period during which
(4) WEEKLY EXTENDED BENEFIT RATE. The weekly extended extendedbenefits under s108.1410r Wisconsin supplemental
benefitrate payable to an individual for a week of tetaémploy  benefitsin any combination have been payable.
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(b) There is a Mgconsin “on” indicator undethis section for (i) “State law” means the unemployment insurance law of any
aweek if thedepartment determines that, for the period consististate approved by the U.S. secretary of labor under se8864
of that week and the immediately preceding 12 weeks, se Wof the internal revenue code.
consinrate of insured unemployment (not seasonally adjusted): (1m) ADDITIONAL FEDERALLY FUNDED BENEFITS. The gover

1. Equaled or exceeded 120% of the average of such ratesntmrmay by executive ordeelect to establish a ¢tonsin “of”
the corresponding 13-week period ending in each of the precéadicatorin order to allow for the payment of additional federally
ing 2 calendaryears, and equaled or exceeded one percentdgededbenefits in lieu of Wéconsinsupplemental benefits during
point below the percentage specified iri88.141 (1) (fi1; or aperiod specified in the ordef such an election is permittdxy

2. Equaled or exceeded one percentage point below the gederallaw. Any such indicator is tctive at the beginning dfie
centagespecified in $108.141 (1) (f) 2. weekin which additional federally funded benefits are initially

(c) Except as provided in suim), there is a Weconsin “of” ~ Payableor the beginning of thath week after the week in which
indicator under this section for a week if the department detdhegovernor issues the ordevhichever is later

minesthat, for the period consisting of that weseld the immedi (2) EFFECT OF OTHER PROVISIONS OF THIS CHAPTER. EXxcept
ately preceding 12 weeks, theisionsin rateof insured unem whenthe result would be inconsistent with ti&er provisions of
ployment(not seasonally adjusted): this section, the provisions of this chapter which applglaéims

1. Was less thaonepercentage point below the percentagr, or the payment of, regular benefits apply to claimsdod the
specifiedin 5.108.141 (1) (f) 1and less than 120% of the averag@aymentof, Wisconsin supplemental benefits.
of such rates for the corresponding 13-week period ending in eact{3) WEEKLY WISCONSIN SUPPLEMENTAL BENEFIT RATE. The

of the preceding 2 calendar years; and weekly Wisconsin supplemental benefite payable to an indi
2. Was less thaonepercentage point below the percentagéidual for a weetof total unemployment is an amount equal to the
specifiedin s.108.141 (1) (f) 2. amountdetermined under $08.05 (1)

(d) “Wisconsin rate of insured unemployment” means the per (4) DURATION OF WISCONSINSUPPLEMENTALBENEFITS. During
centageof unemployment determined by thepartment on the @ Wisconsin supplemental benefit periodo claimant may
basisof its reports to the U.S. secretary of lahod according to receive total benefits based on employment in a base period
the method omethods prescribed by applicable federal law @reaterthan 34 times the claimastveekly benefit rate under s.
regulation. 108.05(1) or 40% of wages paid or payable to the claimant in his

(e) “Regular benefits” means benefits payable to an individu@i her base period underi8.04 (4) (a)whichever is lower
underthis chapter or under any other state, iasludingbenefits (5) PusLisH INDICATORS. Whenever a \gconsin supplemen
payableto federal civilian employes and to former militaogr  tal benefitperiod is to becomefettive as a result of aidéonsin
sonnelpursuant to 5 USC ch. 85, other than extended benefit®” indicator under this section, arWsconsin supplemental
unders.108.141and federal supplemental compensation. benefitperiod is to be terminated as a result ofiaddhsin“off”

(f) “Wisconsin supplemental benefits” means benpfifsable indicatorunder this section, the secretary of workfodegelop
to an individual under this section for weeks of unemployment faent shall publish it as a class 1 notice undef8h.
his or her eligibility period. (6) CHARGES OF BENEFITS. Wisconsin supp_lemental _benefits
(9) “Eligibility period” of an individual means the period eon shallbe chaged in the same manner as provided for gihgrof
sistingof the weeks in his or her benefit year which bégmWs-  regular benefits under $08.16 (2)
consinsupplemental benefit periahd, if the individuas benefit , Hstory 9153353583;51933738?- oon 3591(59?7) ;9%33 2. 3841987 a. 391991 2.
yearends within thatVisconsin supplemental benefit period, any™ =~ ' ' @ A
weeksthereafter which begin in that period.

(h) “Exhaustee” means an individual who, with respect to af8-145 Disaster unemployment assistance. ~ The
weekof unemployment in his or her eligibility period: epartmenshall administer undex.108.14 (9mYhe distribution

f disaster unemployment assistance to workers in this state who
Te not eligible for benefits whenever such assistance is made
availableby the president of the United States urietSC 5177
é?). In determining eligibility forassistance and the amount of
assistanceayable to any worker who was totadlglf-employed
guring the first 4 of the last 5 most recently completed quarters
precedingthe date on which the worker claims assistance, the
partmenshall not reduce the assistance otherwise payable to
e worker because the worker receives one or more payments
\}ér&derthe social security act2 USC 301et seq.) for the same
meekthat the worker qualifies for such assistance.
History: 1993 a. 373

1. Has received, prior to that week, all of the regular benefi
thatwere available to the individual under this chapter orctingr
statelaw, including dependents’ allowances and bengfitgable
to federal civilian employes and former military personnel und
5 USC ch. 85, in the individual'current benefigear that includes
thatweekor is precluded from receiving regular benefits by re
sonof the law of another state whiafeets the requirement of sec
tion 3304 (a) (7) of the internal revenue code or is precluded fro
receivingregular benefits by reason of a seastimdtation in the
law of another state. An individual is considered to have recei
all of the regular benefits that were available to the individu
althoughas a resulbf a pending appeal underl€8.090r 108.10
the individual may subsequently lietermined to be entitled to
addedregular benefits; or 108.15 Benefits for public employes. (1) BENEFIT PAY-

2. His or her benefit year having expiredtie Wsconsin sup MENTS. Benefits shall be payable from the fund to any public
plementalbenefit period and prior to that wedikgks base period €Mploye, if unemployed and otherwise eligible, based on
wageson the basis of which he or she could establish a benefit y&dPPloyment” by any governmeninit which is an “employer
unders.108.08 and coveredby this chapter

3. Has no right to unemployment benefits or allowances (2) REIMBURSEMENT FINANCING. The state and every other
underthe railroad unemployment insurance acsweh other fed governmentnit which is an employer subjeotthis chapter shall
erallaws asare specified in regulations issued by the U.S. secie subject to all its provisions except that, in lieu of contributions
tary Of |ab0r and has not received and is not Seeking unemp| der5510817and10818 it Sha” I‘elmburse the fund fOI’ bene
mentbenefits under the unemployment insurance law of Canaflis chaged to its account.
but if the individual is seeking such benefits and the appropriate (3) ELECTION OF CONTRIBUTION FINANCING. Any government
agencyfinally determines that he or she is not entitled to benefitgit other tharthe state mayn lieu of the reimbursement require
underthat law the individual is an “exhaustee”. ment of sub(2), elect contribution financing under 4€8.17and
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108.18as of the beginning @y calendar yeasubject to the fel contributionsrequired by ss108.17and108.18or reimburse
lowing requirements: mentsrequired by this section, including in each casecmy

(a) It shall file a written notice tthat efect with the depast tribution or reimbursement remaining unpaid for the current or
mentbefore the beginning sluch year except that if the governany prior period.
mentunit became newly subject to this chapter as of the beginning(b) The department shall monthly bill each government unit
of such yearit shall file the notice within 30 days afté¥e date of for any reimbursements required under this section, and any reim
mailing to it a written notification by the department that it is- sutbursementhus billed shall be due and shall be gajdsuch gov
jectto this chapterSuch election shall remain irfett for not less  ernmentunit within 20 days after the date such bill is mailed to
than3 calendar years. it by the department.

(b) A government unit may thereafter terminate its election of (c) Reimbursements due hereunder from budget subdivisions
contributionfinancing efective at the end of any calendar yeaof the state shall be paid pursuant to §@h.
by filing a written notice to that tdct with the department before  (4) Reimbursements due under thiction or contributions
the close of such year dueunder ss108.17and108.18from government units shall, if

(c) No election or termination of election of contributiortheyremain unpaid after their due date, be collected unde(&ub.
financingis efective if the government unit, at the time of filingor under any other applicable provision of law
notice of such election or termination of election, is delinquent (g) DgiinQUENT PAYMENTS. (@) Any reimbursement duly

unders.108.22 _ S billed under this section, or contribution payable und&08.17

(d) If a government unit elects contribution financing for angr 108.18 which remains unpaid after its applicable due dade is
calendar year after the first calendar year it becomes newly stgelinquentpayment” under s108.22 (1) (a)
jectto this chapterit shall be liable to reimburse the fund for any (b) Whenevera government uni “delinquent payments”,
benefitsbased on prior employment. If a government unit termj,¢|ydinginterest and penalties thereon, total more than the bene
nates its election of contribution financing, 588.17and108.18 g chaged to such uni' reimbursemergccount for the 6 most
shall apply to employment in the pricalendaryear but after all - ecent months, or contributions, including interest and penalties

benefitsbased on such prior employment have l#faged to its {hareon are delinquent for at least 2 quarters, the department shall
contributionaccount any balance remaining in such account shg§ qetermine under £08.10

betransferred to the balancing account, (c) If such delinquency is finally established undetG8.1Q
(e) Each time a government unit elects or reelects contributigi s nd’s treasurer shall, in case such unit receives a sharg of

financingits initial contribution rate shall be 2.7% on its payroliaetax or any type of state aid, certify to the state treasurer the
for each of the first 3 calendar yeanswhich such election or oy ictanceand amount of such delinquency

reelectionis in efect, plus any contributionpayable under s.
108.18(2) (b) If a government unit terminates its electiorcarf
tribution financing it may notreelect contribution financing
within a period of 3 calendar years thereafter : ;
lesserof the following amounts:

(4) REIMBURSEMENT ACCOUNTS FOR GOVERNMENT UNITS. (&) . o
For each government unit covered by this chapteich is liable 1. The delinquent amount thus certified; or
for reimbursement tthe fund, the fund'treasurer shall maintain 2. One-halfthe sum otherwise payable to such government
a reimbursement “employer account”, asubaccount of the unit.
fund’s balancing account. (e) Any amount withheld by the state treasurer under@gr

(b) Each government unt'reimbursement account shall beshallbe paid by the state treasurer to the fiti@asuremwho shall
duly chaged with any benefits based on work for such unit, argti!ly credit such payment toward satisfying the delinquency
shallbe duly credited with any reimbursement paid by or for it to (7) STATE COMPLIANCE AND APPROPRIATIONS. (a) “State”, as
the fund, and with any benefit overpaymdnem the account usedin this section, includes all state constitutiondicet, all
recovereduy the department. Whenewbe account of a govern brancheof state government, all agencies, departments, boards,
mentunit is credited with an overpayment under this paragrapgfommissionsgouncils, committees, and all other parts or subdivi
the department shall, at ttwbose of any month, refund that amounsionsof state government howeveganized or designated.
to the government unit upon request, after deducting the amountp) Each reimbursemephyable by the state under this section
of any reimbursements to the account of such government wgigjipe duly paid to the fund, upon filing by the fumtteasurer

(d) Upon receipt of such certification, the state treasurer shall
withhold, from each sum of any such tax or aid thereafter payable
to the government unit, until the delinquency is satisfied, the

which have been billed but not paid. _of a certificate to the departmesftadministration specifying the
(c) Any government unit may at any time make payments inf@nountof reimbursement due and the appropriation apparently
its reimbursement account in the fund. chargeable.

(d) Whenever a government usiteimbursement account has  (c) Each of the staebudget subdivisions shall have each such
apositive nebalance, no reimbursement of the benefitsgdthr reimbursemenamount chaged to and deducted from psoper
to that account is required under this section. appropriationunless payment is authorized unde26s865and

(e) Whenever a government usiteimbursement account has20.928
anegative balance, any benefits geable to such account shall  (8) Norice AND REPORTS. Each government unit which is an
be duly paid and chged thereto; and reimbursementsering  employershall give such suitable benefit notices teeitsployes
the total negativebalance thus resulting shall become due pussthe department may direct, and shall make employment and

suantto this section. wagereports to the department under the same conditions as apply
(f) The write—of provisions of s108.16 (7) (c)o not apply to other employers.
to the reimbursement account of any government unit. (9) GROUPREIMBURSEMENTACCOUNTS. If any group of gov

(g) If any government unit covered by this chapter requests gr@mentunits which have not elected contribution financifilg
departmento maintain separate accouffies parts of such unit ajoint request, they shall be treated as one employer for the pur
which are separately operated or financed, the department maydeesof this chapter under the conditions of this subsection.
sofor such periods and under such conditions as it may from time(a) The group will be treated as one employer for at least 3 cal
to time determine. endar years and the group may be discontinued or dissatltrel

(5) REIMBURSEMENTSAND CONTRIBUTIONS. (@) Each govern beginningof any subsequent calendar yeafiliyg advance writ
mentunit which is an “employer” shall include in its budget foten notice thereofwith the department before the beginning of
eachbudgetary period an estimated amount for payment of thechsubsequent calendar year
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(b) The members of the group are joirdiyd severally liable afterthe year in which it is filed and prior to the beginning of every
for any required reimbursements together with any interegtheryear thereafter

thereonand any tardy filing fees. 2. Prior tothebeginning of each yeaan employer electing

(c) The group shall be dissolved at the beginning of any-calerimbursemenfinancing shall file an assuranéer the 4-year
daryear after the required 3 calendar years of participation if apgriod beginning on January 1 of that year in the amount -deter
memberof the group files written notice with the department iminedunder subdl. An assurance shall remain in force until the
advanceof such calendar year of its intendeithdrawal from the liability is released by the furstreasurer

group. 3. No assurance may lb@proved unless the fusdreasurer

History: 1971 c. 531973 c. 2471975 c. 3431977 c. 1331981 c. 36.45,1983  finds that it gives r n ran hat i ran _
a.8,27,1985 a 171987 a. 381993 a. 4921995 a. 18. ds that -t gIves reaso ablessurances that it guarantees-pay
mentof reimbursements.

. . ) . 4. Failure of any employer coveréy the assurance to pay
108.151 Financing benefits for employes of nonprofit thefull amount of its reimbursement payments when due together
organizations. (1) EMPLOYER'S CONTRIBUTION RATE. Each yith any interest and any tardy filing fees shall rendeatsen

nonprofitorganizationwhich is or becomes an employer subjeipceliable on said assurance to the extent of the assurance, as
to this chapter shall be subjectatbits provisions except as it maythoughthe assurance was the employer

elect reimbursement financingn accordance with sul§2).

suchan approved election is terminated, the emplsyawntribu (b) The funds treasurer shall issuereceipt to the employer

> . for its deposibf assurance. Any assurances shall be retained by
0,
tion rate shall be 2.7% on its payroll for each of the nedl@ndar the fund's treasurer in escravior the fund, until the employer

years,plus any contributions payable unde88.18 (2) (b) liability under its election is terminated, at which time they shall

(2) ELECTION OF REIMBURSEMENTFINANCING. Any nonprofit e returned to the employdess any deductioreade under this
organizationmay, in lieu of the contribution requirements of SSparagraph.The employer may at any time substitute assurances
108.17 and 108.18 elect reimbursement financing, as of thgf equal or greater valudihe treasurer mayith 10 days’ notice
beginningof any calendar yeasubject to the followingequire g the employerliquidate the assurances deposited toetttent
ments: necessaryo satisfy any delinquemeimbursements together with

(a) It shall file a written notice tthat efect with the depart any interest and any tardy filing fees ddéhe treasurer shall hold
mentbefore the beginning of such year except that if the employerescrow any cash remaining frafme sale of the assurances,
becamenewly subject to this section abthe beginning of such without interest. The funds treasurer shall require the employer
year, it shall file the notice within 30 days after the date of theithin 30 days followingany liquidation of deposited assurances
determinatiorthat it is subject to this chapter to deposit sufcient additional assurances to make whole the

(b) An employer whose prior election of reimbursemer@mployer’sdeposit at the prior levelAny income from assur
financinghas been terminatguirsuant to sul{3) may not there ancesheld in escrow shall inure to and be feperty of the
afterreelect reimbursement financing unless it has been subjecgf@ployer.
the contribution requirements of sK08.17and108.18for at least (5) REIMBURSEMENTACCOUNT. (&) For each nonprofit ga-

3 calendar years thereafter and is nothattime of filing such nizationwhich haselected reimbursement financing, pursuant to
reelectiondelinquent under 408.22 sub. (2), the fund$ treasurer shall maintain a reimbursement

(c) No election of reimbursement financing shall be valigccountas a subaccount of the fusdialancing account.
unlessthe employer has satisfied the requirements of @)b. (b) The department shall clggr the employés reimburse
within 60 days after it filed the notice of election. mentaccount withall regular benefits, and with its share of any

(d) Sections08.17and108.18shall apply to all prior empley €xtended benefits under8.141 based on wages paidthin
ment,but after all benefits based on prior employment have be@achquarter ended while its election is irfiee.
chargedo any account it has had undet®8.16 (2)any balance (c) The employes reimbursement account shall be credited
remaining therein shall be transferred to the balancing acasuntith any reimbursement paid by or for it to the fund, and ity
if 5.108.16 (6) (c)or (6m) (d)applied. benefitoverpayment from the account recovered bydbpart

(3) TERMINATION OFELECTION. (a) An employer who elected Ment.
reimbursemenfinancing may terminate its election as of the close (d) The employer may at any time make oth@yments to be
of the 2nd calendar year to which such election applies, or at dieditedinto its reimbursement account,anticipation of future
closeof any subsequent calendar yeay filing a written notice benefitchages.
to that efect with thedepartment before the close of such calendar (e) Whenever the employsr reimbursement account has a
year; positive net balance no reimbursement of the benefitsgelthar

(b) The department may terminate any election as of the cléberetoshall be required.
of any calendar year if the department determines that the(f) Whenever an employsrreimbursement accoumis a neg
employerhas failed to make the required reimbursement paative balance as of the close of any calendar month, thes fised’
mentsor no longer satisfies the requirements of $4h.or wher  surershall promptly bill such employeatits last-known address,
evers.108.16 (8)applies. for that portion of its negative balance whidsresulted from the

(4) ASSURANCEOFREIMBURSEMENT. (&) An employer electing netbenefits chayed tosuch account within such month. Reim
reimbursementinancing shall file an assurance of reimbursemehtirsemenpayment shall be due within 20 days thereaffemy
with the funds treasurerpayable to the unemployment reservéequiredpayment which remains unpaid afier applicable due
fund, guaranteeing payment dhe required reimbursementdateis a delinquent payment. Sectibd8.22shall apply forcok
togethemwith anyinterest and any tardy filing fees. The assurandgcting delinquent payments.
shallbe a surety bond, lettef credit, certificate of deposit or any (6) GRoUPREIMBURSEMENTACCOUNTS. If any group of non
othernonnegotiable instrument of fixed value. profit organizations who have elected reimburseniirncing

1. The amount of assurance shall be equal to 4% of tfile a joint request, they shall be treated as if they were one

employer’spayroll for theyear immediately preceding thdeef-  employerfor the purposes of this chaptprovided that:
tive date of the election, or the employeanticipated payroll for ~ (a) They shall be so treated for at least the 3 calendar years fol
the current yearwhichever is greater as determined by the depalbdwing their request, unless their election of reimbursement
ment,but the assurance may be in a greater amount at the opfinancingis terminated under su{8), but they may discontinue
of the employer The amount of the assurance shall be similartheir group arrangement as of the beginning of any subsequent
redeterminedrior to the beginningf the 3rd year commencing calendar year by filing advance notice with the department. A
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memberof such a group may discontinue its participation in thmentshall treat the partnerships or limited liability companies as
groupand the group shall lissolved at the beginning of any-cal separatemployers on November 1 preceding that January 1. For

endaryear after the 3rd year purposes of €108.18 (7) (bjand(c), the department shall treat the
(b) They shall be jointly and severally lialitr any required separatemployers as existing employers on that January 1.

reimbursements together with any interest thereoraagtardy (h) Wheneverprior to October 1 of any yeahe department

filing fees. receivesa written request by all partnerships or limited liability

(c) They shall designate one or more individuals as agent fmmpaniesconsisting of the same partners or members which
all members of the group for all fiscal and reporting purposbaveelected to be treated as separate employers fqattieer

underthis chapter ships or limited liability companies to be treated as a single
(d) If such a group is discontinued, pa) shall apply to each employerthe department shall combine the balances in the exist
of its members. ing accounts of the separate employers into a new account-on Jan
History: 1971 c. 531973 c. 2471975 c. 3431979 ¢. 521983 a. 81985 a. 17 uary 1 following the date of receipt of the request and shall €alcu
1987a. 38 1989 a. 771991 a. 891995 a. 18, late the reserve percentageth® single employer in accordance

with the combinedpayroll attributable to each of the separate

108.16 Unemployment reserve fund. (1) For the purpose employersin the 4 completed calendar quarters ending on the
of carrying out the provisions of this chapter there is establisheaimputationdate preceding that January 1. Sectio8.18 (2)is
afund to be known as the “Unemployment Reséfwrd,” to be notmade applicable to the single employer by reasuch treat
administeredy the department without liability on the partlod ment. For purposes of 408.18 (7) the departmergthall treat the
statebeyond the amount of the fund. This fund shall consiall of partnershipr limited liability companies as a single employer on
contributionsand moneys paid into and received by the fund pudovemberl preceding that January 1. For purposes 10&.18
suantto this chapter and of properties and securities acquired (@Y (b) and(c), the department shalieat the single employer as
and through the use of moneys belonging to the fund. anexisting employer on that January 1.

(2) (a) A separate employeraccount shatte maintained by (3) The funds treasurer shall write fof
the department as to each employer contributing to said fund. (a) Any overpayment for which the claimaniiability to reim

_(b) Each employes account shall beredited with all its con  pyrsethe fund is established underl§8.22 (8)upon receipt of

tributionspaid into the fundand shall be chged with all benefits certificationby the departmerhat reasonable fefits have been
duly paid from the fund to its employes based on their pagfade to recover the overpayment and that it is uncollectible.
employmentby it, except as otherwise specified in this chapter (b) Any overpayment of benefits that was made undecithe

(c) Any reference in this chapter to eligibility far to pay  cymstanceslescribed in 08.22 (8)c), upon certification by the
mentof, benefits “from an employer account”, or any similar gepartmento that efect.
referenceshall mean benefifgayable or paid from the fund basecf|
on past employment by the employer in question.

(d) The fund shall be mingled amgdivided,and nothing in

(4) (a) Consistently with sulg5), all contributions payable to
the fund shall be paid to the department, and shall promptly be
. depositeddy the department to the credit of the fund, with custo
this chapter shall be construed to grant to any employer Qb sihat the department may from time to time select, who shall
employeany prior clalm or ”_ght to any part 9f the fund. hold, release and transfer the fusidash in a manner approvsd

(e) Except as provided in paem) benefits to behaged the department. Payments from the fund shwl made upon
againsta given employes account shall be so chjad as of the \oychersor drafts authorized by the department, in the manner
dateshown by the check covering such benefiach such check natthe department may from time to time approverescribe.
shallbe promptly mailed and shall, in determining the experiengg, procedure thus approvedmescribed shall be considered to
or status of such account for contribution purposesjé®med  gatisty,and shall be in lieu ofny and all statutory requirements,
paidon the date shown on the check. for specific appropriation or other formal release by stdieeo$

(em) Benefits improperly chged or credited to an emploYeer of state moneyprior to their expenditure, which might otherwise
accountfor any reason othéhan adjustment of payroll amountspe applicable to withdrawals from the fund.

betweere or more employers’ accounts shall, wheitemtified, (b) The department shall designatéreasurer of the unem
be creditedo or debited from that employsraccount and, where ployment reserve fund, who shall be either a regialaried

appropriaterechaged to the correct employsraccount as of the employeof the department or the state treasurer and shall serve as

dateof correction. Benefits improperly clgagd orcredited to an . :
employer'saccount as a result of adjustment of payroll amourif&2Surerf the fund until a successor designated by the depart
menthas assumed the duties of thiiagf.

between2 or more employers’ accounts shall be so géor ; )
creditedand, where appropriate, reched as of the daghown _ (€) The treasurer of the fund shall giveeparate bond condi
by the check covering such benefits. This paragraph shatigse tionedupon the faithful performanaef these duties pursuant to
solely in determining the experience or status of accounts fer c&nl9.01 (2) which bond shall be considerédewise conditioned

tribution purposes. uponthe faithful performance by his or her subordinates of their
(f) The department shall promptly advise the employer asqytiés,in such amount as may be fixedthg department. All pre
benefitschaged to its account. miumsupon the bond required pursuamthis section when fur

jshedby an authorized surety company or by a duly constituted
vernmentabonding fund shall, except as otherwise provided in
0W8 section, be paid from the interest earnings of the fbod,

Octoberl of any yearthe department shall apportion the balanca'2!l ot exceed one-fourth of one percent, per, yifahe amount

in any existing account of tigartnerships or limited liability com ©! the bond. _

paniesamong the separate employersJanuary 1 following the ~ (5) (&) All money received for the furghall promptly upon
dateof receiptof the request in proportion to the payrolls incurreteceiptbe deposited to thieind’s credit in the “Unemployment

in the businesses operated by each of the employers irctime 4 TrustFund” ofthe United States, in the manner that the secretary
pletedcalendar quarters ending on the computation date precetithe treasury of the United Statesptiner authorized custodian
ing the date of receipt of the request and shall calculatesieeve of the U.S. unemployment trust fund, may approve, so long as the
percentagef each separate employer in accordamitie the pre  U.S.unemployment trust fund exists and maintains for this state
portion of the payroll attributable to that employeiSection a separate book account, for the purposes of this chdymer
108.18(2) is not made applicable to the separate employers Which no other state or agencgn make withdrawals, any other
reasorof such treatment. For purposes dfG8.18 (7)the depart statutory provision to the contrary notwithstanding.

(g) Whenevethe department receives a request of 2 or mog
partnership®r limited liability companies consistirg the same
partnersor members to be treated as separate employers pri
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(b) Thedepartment shall requisition from this statatcount accountonly when such payments cannot under this chapter be or
in the “Unemployment fust Fund” necessary amounts from timeemainchaged against the account of any employer
to time, shall hold such amounts consistently with any applicable (c) Wheneveras of any computation date, the net overdrafts
federal regulations, and shatlakewithdrawals therefrom solely then chaged against an employer account would, even if
for benefitsand for such other unemployment insurance paymemégiucecby any contributions known or subsequently discovered
or employment securitgxpenditures as are expressly authorizagd pe then payable but unpaid to the account, exceed 10% of the
by this chapter and consistent with arigjevant federal require employer’s annual payroll amount used in determining the
ments. employer’sreserve percentage as of that computation date, the
(c) Whilethe state has an account in the “UnemploymemstT departmenshall write of, by chaging directly to the fund’ bat
Fund”, public deposit insurance clggs on the fund’balances ancingaccount, the amount by which such overdrafts wauld
heldin banks, savings banks, savings and loan associations s reduced exceed 10% of the empldggrayroll.
creditunions in this state, tiremiums on surety bonds required (7m) The fund’s treasuremay write of, by chaging to the
of the funds treasurer under this section, and any other experigad’s balancing account, anglelinquent contribution, reim
of administration otherwise payable from the fisridterest earn  bursementn lieu of contribution, tardy payment or filing fee, or

ings, shall be paid from the administrative account. interestfor which the employés liability to thefund was estab
(6) Thedepartment shall maintain within thend a “balane lishedunder s108.1Q upon receipt of certificationy the depart
ing account,” to which shall be credited: mentthatreasonable &frts have been made to recover the delin

(a) All interest earnings, on moneys belonging to the funfUencyand that the delinquency is uncollectible.
receivedby, or duly apportioned to, the fund, as of the close of the (8) (&) For purposesf this subsection a business is deemed
guarterin which the interest accrued. transferredf any asset or any activity of an employahether

(b) Any reimbursement made pursuant ta@8.04 (13) (d) organizedor carried on foprofit, nonprofit or governmental pur

(c) Any balance credited to an emplogeaccount, if and when pOSheSJS (tj(ansferred in thkc)nle or in part by any means, other than
the employer ceases to be subjecthis chaptgrexcept as pro In the ordinary course o business.
videdin sub.(8); (b) If the business of any employer is transferredirdmesferee

. is deemed a successor for purposethisf chapterif the depart
(d) Any reimbursement made unded68.07 (6) _ mentdetermineshat all of the following conditions have been sat
(e) The amount of any benefiheck duly issued and deliveredisfieq:

or mailed to an employe, if such check has not been presented fory - g transferee has continugdesumed the business of the
paymentwithin one year after its date of issue; provided that & Syb, \<ferorin the same establishment or elsewhere; or the-trans
stitutecheck may be issued and @ to the balancing accountiteree has ‘employed substantially the sasmaployes as those
atany time within the next following year; employedby the transferor in connection with the busirtesss

f) Any amount available fasuch crediting under 408.04 ferred.
(11) (b), 108.14 (8n) (epr 108.141 2. The transfer included at least 25% of the transfetotal

(9) Any payment received for the balancing account underusinessas measured by comparing the payroll experience

08.15 assignableo the portion of the business transferred with the trans

(h) Any amount of solvency contribution or special contribuferor’s total payroll experience for the last 4 completed quarters
tion received for or transferred to thalancing account pursuantimmediatelypreceding the date of transfer
t0s.108.18 (8)to (9m). 3. The same financing provisions undet®3.15 108.151or

(i) Any federal reimbursement of benefits paitier any fed 108.18apply to the transferee as appliecthe transferor on the
eralunemployment benefit program administered by the depagiateof the transfer
ment. 4. The department has received a written application fnem

() Any federal reimbursement of benefits paid under thigansfereeequesting that it be deemed a succesSach applica
chapter,except as this chapter a federal agreement requiredion must be received by the department ohegore the contribu

otherwise. tion report and payment due date for the fiditquarter following
(k) All payments to the fund from the administrative accoufif®date of transfer ) . . .
asauthorized under 408.20 (2m) (c) Notwithstanding pa(b), if the business of an employer is

transferredthe transferee is deemed a successor for purposes of

(6m) There shall be chaged against the funsl’balancing this chapter if the department determines that all of the following

account: conditionshave been satisfied:

(a) The benefits thus ctgeableunder s108.04 (1) (f)(5), (7) . : . .
(h), (8) (a)or (13) (c) or (d), 108.07 (3)(3r), (5) (b), (5m), (6) or 1. The transferee is a legal representative or trustee in bank
(8). 108.14 (8n) (€)108.141or 108.1510r sub.(6) (e)or (7) (a) ruptcy or receiver or trustee afperson, partnership, limited liabil
ana(b). ity companyassociation or corporation, or guardian oféktate

) . f a person, or legal representative of a deceased person.
(b) Any benefits paid under any federal unemployment bene(?lt 2. The transferee has continued or resumed the business of the

program administered by the department, pending their {e'r?ransferor,either inthe same establishment or elsewhere, or the

bursement. X
. transfereéhas employed substantially the same employes as those
(c) The overdraft write—6$ thus chageable under sub&) (C)  the transferor had employed in connection with the business trans

and(7m). _ ferred.
(d) Any negative balance of a closed employer accenugpt 3. The same financing provisions undet8.15 108.151or
asprovided in sub(8). 108.18apply to the transferee as appliecthe transferor on the

(e) Any overpayment of benefits that is writtet wfider sub. dateof transfer

(3), unless it is chgeable to an employsraccount under s.  (cm) The filing of a voluntary petition in bankruptcy by an
108.04(13) (c)or (d). employeror thefiling of an involuntary petition in bankruptcy
(7) (@) All benefits shall be paid from the fund. Benefitagainstan employer undeirl USC 1.01to 13300r theconfirma
chargeableéo an employés account shall be so chad, whether tion of a plan undefill USC 101 to 1330 doesnot render the
or not suchaccount is overdrawn. All other benefits shall bemployerfiling the petition or against whom the petition is filed
chargedo the fund$ balancing account. a successor under pée).

(b) Benefit payments made with respect to an empleyer (d) Notwithstanding patb), if the business of an employer of
accountshall be chayed directly against the fund’balancing a kind specified in par(c) 1.is transferred, the transferee is
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deemedh successor for purposes of this chapter if the transferee 1. Any contributions required and paid under this chapter for
would have beem successor under pg@) but for the intervening 1939 or any subsequent yeardny such instrumentalifyinclud
existenceof the successor employer under. gay. ing any national bank, shall be refunded to such instrumentality
(e) Notwithstanding patb), a transferee is deemed a sueced case this chapter is nogrtified with respect to such year under
sorfor purposes of this chaptéfthe department determines thas. 3304 of said code.
all of the following conditions are satisfied: 2. No national banking association which is subject to this
1. At the time of business transfée transferor and the trans chaptershall be required toomply with any of its provisions or
feree are owned or controlled in whole or in substantial part, eitfiefuirementso the extent that such compliance would be contrary
directly or indirectly by legally enforceable means or otherwiség s. 3305 of said code.
by the same interest or interestsithut limitation by reason of ~ (10) All money withdrawrfrom the fund shall be used solely
enumerationit is presumed unless shown to the contrary that tirethe payment of benefits, exclusive of expenses of administra
“sameinterest or interests” includes the spouse, child or parenttigh, and for refunds of sums erroneously paid into the fund, for
the individual who owned or controlled the businessny com  refundof a positive net balance in an empldgaeimbursement
binationof more than one of them. accountunder ss108.15 (4)and108.151 (5)on request by the
2. The transferee has continued or resumed the business oetheloyer,and forexpenditures made pursuant td88.161and
transferor.either in the same establishment or elsewhere; or thensistentlywith the federalimitations applicable to 408.161

transfereehas employed substantially the same employes as thosg10m) Exceptasprovided in s108.17 (3m)the department
thetransferor had employed in connection with the business traggall not pay any interest on any benefit payment or any refund,
ferred. or collect any interest on any benefit overpayment.

3. The same financing provisions undet®3.15 108.151or History: 1971 c. 531973 c. 2471975 ¢.343 1977 c. 1331979 c. 521979 c.

110s.60 (13) 1981 c. 361983 a. 899, 368, 1985 a. 1%5s.39t0 56, 66; 1985 a.29;
108.18app|y to the transferee as appltedhe transferor on the 1987a. 271987 a. 3&s.107t0 111, 134, 1987 a. 2551989 a. 56.259,1989 a. 77

dateof the transfer 359 1991 a. 89221 1993 a. 12, 373 490, 492 1995 a. 18, 225 1997 a. 39
(f) The successor shall take over and continue the trarisferorwhetheremploye is potentiallgligible for unemployment compensation benefits
account,including its positive or negative balance and all othéymmaterial i Sfﬁﬁ.’é"lé‘g‘,ﬂfé’é‘wgﬁfg%f?é i‘ﬁ’&%ﬁfggf&&%ﬁmww’
aspectsof 't_s experience under this chapuerproporthn t_O_ the In the case of a mger the “time of business transfer” under sub. (8) (e) 1. refers
payroll assignable to the transferred business. The liability of tia@hat point in time immediately prior to théesftive date of the mger. First Federal
successoshall beproportioned to the extent of the transferre@avingsBank v LIRC, 200 W (2d) 786, 547 NW (2d) 796 (Ct. App. 1996).
business. The transferor and the successor shall be jointly and
severallyliable for any amounts owed by the transferor to the fun®s.161 Federal administrative financing account.
andto the administrative account at the time of the tranktéra (1) The fund's treasurer shall maintain within the fund an
successounder par(c) is not liable fothe debts of the transferor employmentsecurity “federal administrative financimgcount”,
exceptin the case of fraud or malfeasance. andshallcredit thereto all amounts credited to the fund pursuant
(9) If not already subject to this chapter successoshall to the federaemployment security administrative financing act
becomean employer subject tthis chapter on the date of the(of 1954) and section 903 of the federal social security act, as
transferand shall become liable for contributions or paymants amended.
lieu of contributions, whichever is applicable, from and after that (1m) Thetreasurer of the fund shallso credit to said account
date, using the contribution rate assigned or assignabliado gl federal moneys credited to the fund pursuant to (@b.

transferoron the_datg of transfer ) . (2) The requirements of said section 903 shall con&ay
(h) The contribution rate for a successor subject to this Chapé%rpropriation,withdrawal and use of any monepssaid account.

immediatelyprior to the date of the transfanall be redetermined, . . . . .
B : 3) Consistentlywith this chapteand said section 903, such
asof the applicable computation date, to apply to the calendar ygﬁl(neysshall be used solely for benefits employment security

following the date of transfer and thereafter be redetermin = L : :
whenevgerrequired by s108.18 For the purposes 6f108.18 the ministrationjncluding unemployment insuranamployment

departmenshall determine the experience unttés chapter of serviceand relatefj statistical operations. .
the successts account by allocating to the succe&saccount (3m) The fund’s treasurer shall request restoration from the
for each period in question the respective proportifiise trans U-S. secretary of labor of amounts credited to the account under

feror’s payroll and benefits which the department determines to #és section which have been used to pay benefits, unless these
properlyassignable to the business transferred. amountsdo not exceed the balance in the account, and unless the

(i) The account taken over by the successor shall rdiabie statedoes not have a balance of advances outstanding from the

with respect to accrued benefit and related rights based fgflralunemployment account under title XIl of the sosedu

employmenin the transferrebusiness, and all such employment'ty act:

is deemed employment performed for the successor (4) Suchmoneys shall be encumbered and spent for employ
() If not already subject to this chaptettransferee that is not MeNtsecurity administrative purposes only pursuant to, and after

a successor shall become an employer subjettiscchapter on the effective date of, a specifitegislative appropriation enact

the date of the transfer and shall become liable for contributiof¥nt:

or payments in liewf contributions, whichever is applicable, (&) Stating for which such purposes and in what amounts the

from and after that date. appropriationis being made to the administrative account created

(k) Any time a business is transferred, as provided in@gr by s.108.20
boththe transferor and the transferee shall notifydygartment ~ (b) Directing the fund treasurer to transfer the appropriated
in writing of the transfemwithin 30 days after the date of transferamountsto the administrative account only as and to the extent
andboth shall promptly submit to the department in writing sudhatthey are currently needed for such expenditures, and directing
informationas the department magqguest relating to the transfer thatthere shall be restored to the account created by{Buimy

(9) (a) Consistentlywith sectior33050f the internal revenue @mountthus transferred which has ceased to be needed or avail
code, relating to federal instrumentalities which are neithefblefor such expenditures.
wholly nor partially owned by the UniteStates nor otherwise  (c) Specifying that the appropriated amounts are available for
specificallyexempt from the tax imposed by sect@801of the obligationsolely within the 2vears beginning on the appropria
internal revenue code: tion law’s date of enactment.
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(d) Limiting the total amount which may be obligated during\ny amount thus transferred which has ceasdoetaeeded or
anyfiscal year to the aggregate of all amounts credited under satmilablefor such expenditures shall be restored to that account.

(1), including amounts credited pursuanstt.(8), reduced atthe  (3) Theamount obligated under this section during any fiscal
time of any obligation by the sum of the moneys obligated ag@armay not exceed the aggregate of all amounts credited under
chargedagainst any of the amounts credited. s.108.161 (1)including amounts credited underl§8.161 (8)
(5) The total of the amounts thus appropriated for use in argducedby the amount obligataghder s20.445 (1) (nbjand fur
fiscal year shall in no event exceed the moneys available for subgrreduced at the time of aopligation by the sum of the moneys
usehereunderconsidering the timing of credits hereunder and tlabligatedand chaged against any of the amounts thus credited.
sumsalready spent or appropriated or transferredtberwise  (4) As to any building project to be financed under this sec
encumberedhereunder tion, the department shall secure advance assurance thatthe fed
(6) Thefund’s treasurer shall keeprecord of all such times eralbureau of employment security will apply to that projaftgr
and amounts; shall chge each sum against the earliest crediits completion and occupancthe bureas policy of gradually
duly available therefor; shaihclude any sum thus appropriatedeimbursingthe fund for the necessary capital costs of any suitable
but not yet spent hereunder in computing the faimét balance employmentsecurity building project thus financed by federal
asof the close of any month, in line with the fedeerjuirement grantscovering the amountshich would otherwise be payable
thatany such sum shall, until spent, be considered part of the fuldfing the reimbursement or amortization period for the rental of
andshall certify theelevant facts whenever necessary hereundgtbstantiallyequivalent dice quarters.

(7) If any moneys appropriated hereunder are used to buy and5) The governor before approving any land purchase or
hold suitable landwith a view to the future construction of antransferor building project to be financed under this section, shall
employment security building thereon, and if such land is late@nsultwith the building commission as to those cities and sites
sold or transferred to other use, the proceeds of such sale (or'tereearly construction of a combined statéicef building is
value of such land when transferredhall be credited to the under active consideration with a view to determining where
accountcreated by sulf1). employmentsecurity building projects thus financed would be

(8) If any sums are appropriated and spent hereunder to g§>§|rable. o L )
landand to build a suitable employment security building thereon, (6) If the buildingcommission with the approval of the gover
thenany federal moneys thereafter credited to the fund ortpaidOr determines as to any city or site that employment security
the department by way of gradual reimbursement of smsploy  Officesshould be part of a combined statfoef building project,
ment security capital expenditures, or in lieu of the estimated pé¥i should be built on state-owned land or on land oviyedWs-
odic amounts which would otherwise (in the absence of suéAnsinstate public building corporation, the amounts appropri
expenditurespe federally granted for tivental of substantially atedunder s20.445 (1) (naphallbe available to finance such
equivalentquarters, shall be credited to the account created $§/CESOr a proper employment security share of such combined
sub.(1), consistently with any federal requirements applicéble Project.
the handling and crediting of such moneys. (7) Any amount appropriated under20.445(1) (na)which

(8m) To the extent that employment security moneys finan:f@s”Ot been obligated shall be available for employrsentrity
the capital cost of acquiring fife quarters, either in a separat ocal office building projects, consistent with this section and ss.
employmentsecurity building project or in a ger statébuilding, 108.161and108.20
no rental for the quarters thus financed, or for equivalent substitutgiSt"y: 1985 a. 2%s.490,1674 1991 a. 391997 a. 39
quartersshall be chajed the department d@s employment seeu
rity functions at any time. The department sisallcertify in  108.17 Payment of contributions. (1) Contributions shall
applyingfor the federal moneys specified in s(&). accrueand become payable by each employer then subject to this

(9) Any land and building or 6ite quarters acquirednder chapteron the first day of July1934, and shall be paid thenceforth
this section shall continue to be used for employment security plit accordance with this chaptefhereafter contributions shall
poses. Realty or quarters may not be sold or transferred to otiftgcruéand become payable by any employer on and after the date
usewithout the governds approval.The proceeds from the sale, N Which the employer becomes newly subject to this chapter
or the value of realty or quarters upon transébell be credited ~ (1m) In the case of an employer who becomes newly subject
to the account established in s(ib). or credited to the fund estab to this chapter based on employmelating a given yearcon
lishedin s.108.2Q or both in accordance with federal requiretributionsbased on payrolls through the quarter which includes
ments. Equivalent substitute rent—free quarters may be providdfie date the employer became subject to this chapter shall not be
asfederally approved.Amounts credited under this subsectiogonsidereds payable for the purposessaf08.22until the close

shall be used solely to finance employment security quarte?5the month next following the first full quarter occurring after
accordingto federal requirements. the quarter during which the liability was incurred. In no case may

History: 1971 c. 2591983 a. 827 1985 a. 291991 a. 391993 a. 4921995 a. SUchdue date be later than January 31 of the succeeding year

2251997 a.39 (2) Every employer that isubject to a contribution require
mentshall file reports of contributions required under this chapter

108.162 Employment security buildings and equip - with the department, and pay contributions to the departrfioent,
ment. (1) The amounts appropriated unde8.445 (1) (na) suchperiods and in such manner as the departmpesscribes.
shall be used for employment security administration, includinigachcontribution report and paymeistdue at the close of the
unemploymentnsurance, employment service and related statimonthnext following the end of the applicable reporting period,
tical operations; for capitalutlay to buy suitable parcels of landexcept as the department may assign a later due date pursuant to
for buildings designed for employment secudperations; and to sub.(1m) or general department rules.
financethe designing and construction of such buildings, and for (2m) When a written statement of account is issued to an
such equipment, facilities, paving, landscaping awother employerby the department, showing as duly credited a specified
improvementsas are required for the proper sl operation of amountreceived from the employer under thisapterno other
buildings occupied by the department for employment securifgrm of state receipt therefor is required.

administration. (3) If anemploying unit makes application to the department
(2) Thetreasurer ofhe fund shall transfer the amounts apprao adjust an alleged overpayment by the employepofributions
priatedunder s20.445 (1)(na) from the federal administrative or interest under this chapt@nd files such an application within
financingaccount under 20.445 (1) (npnly as and to the extent 3 yearsafter the close of the calendar year in which such payment
that they are currently needed for expenditures under this sectiwsas made, thedepartment shall make a determination under s.
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108.10as to the existence and extent of any such overpaymeatpay an additional contribution at the rate of 1.3% on that-calen
andsaid section shall apply to such determination. Excemioas daryears payroll, within 60 days after notice from the department
videdin sub.(3m), the department shall allow an employeredit thatsuch additional contribution is payable, if its account:

for any amount determined unde88.10to have been errone 1. As of January 31 of the following calendar year was-over

ously paid by the employewithout interest, against its futuregrawnon a cash basis, with the benefits paid andgetatothe
contributionpayments; qiif the department finds it impracticablegccountexceeding the contributions paid and credited thereto,
to allow the employer such a credit, it shall refund such OVerpakroughthe close of January 31; or

mentto the employemwithout interest, fronthe fund or the admin 2. As of the next June 30 computation date was overdrawn,

istrativeaccount, as the case may be. . ;
) o .. with a negative reserve percentage.
(3m) If an appeal tribunal dhe commission issues a decision - ) )
unders. 108.10 (2) or a court issues a decision on review under () Anemployer engaged in the construction of roads, bridges,
5.108.10 (4) in which it is determined that an amount has begﬁghways,sewers, water mains, utilities, public buildings, facto

erroneouslypaid by an employethe department shall, from thefles, housing, or similar construction projects shall pay contribu

administrativeaccount, credit the employer with interest at theonsfor each of the first 3 calendar years at the average rate for
rateof 0.75% per month or fraction thereof on the amount of tfg@NStructiorindustry employers as determined by the department
erroneouspayment. Interest shall accrue from the month whid@ €ach computation date, rounded up to the next highest rate,
the erroneous payment was made until the month in whiih it€Xceptas additional contributions apply unge (b). This rate
eitherused as aredit against future contributions or refunded t§'ay in no caseve more than the maximum rate specified in the
the employer scheduldn effect for the year of the computation under gdh.

(4) An employets contribution rate for any yeamce deter (d) No Iater than 90 days. after the department issues an initial
mined by the department, shall not be redetermined after the Bgierminatiorthat a person is an employany employer other
day of Februaryin the year for which the rate was determinethanan employer specified in pgc), having a payroll exceeding
unlessthe rate was determined based on payroll which shoid0,000,000n a calendar year may elect that its contribution rate
havebeen reported under afdifent employées account, in which shallbe onepercent on its payroll for the first 3 calendar years with
casethe department may redetermine the rates with respect toréipecto which contributions are credited to its account. In such
affectedemployers’ accounts. casethe department shall credit the amount collected in excess of

(5) Uponapplicationof an employerthe department may per this amount against liability of the employer for future contribu
mit employers which are component members of a controllé@ns after the close of each calendar year in which an election
groupof corporations undet6 USC 15630 combine wages of applles. If an employer qualifies for and makes an ele_ctlon under
asingle employe for purposes of determining the emplopers’  this paragraph, the employer shall, upon notification by the
roll under s108.02 (21) (b)f the employe is subject to transferdepartmentmake a special contribution after the close of each
betweerthe employers under the terms of a single collective bguarterequivalent to the amount by which its account is over
gaining agreement. The application shall specify the calendaéirawn, if any for the preceding quarterThe department shall
yearin which the combination is proposed to occiinis subsec credit any timely payment of contributions to the empldyer
tion does not apply to any employer for whitle department has accountbefore making a determination of liabiliftgr a special
written off overdrafts under 408.16 (7) (cwithin the 2 calendar contributionunder this paragraph. An employer does not qualify
yearspreceding the year in which the combination is proptsedfor an alternate contribution rate under this paragraph at any time
occur,nor to any employer whose account is overdrawn by6%during which the employés special contribution paymeis
moreon the computation date for the calendar year preceding ttedinquent.
yearin which the combination is proposed to occifithe depart  (3) REQUIREMENTS FOR REDUCED RATE. As to any calendar
mentapproves the applicatiothe department shall specify theyear,an employer shall be permittéal pay contributions to the
calendaryear inwhich the combination is fefctive and the fynd at a rate lower than tiséandard rate on its payroll for that
methodby which the component members will reportpiagroll  yearonly when, as of the applicable computation date:
of the employe to the department. . (a) Benefits have been clggable tahe employes account

(6) If the department determines that a trustee paying Wagiging the 18 months preceding such date; and
claimsfor an employer in a state or federal liquidatwaceeding b) Such | ¢ i der thi tion: and
in which priority is given tspecified wage claims has inficient (b) Such lower rate applies under this section; an ,
fundsto pay all wage claims given priorjtgnd contributions on _(c) Permitting the employer to pay such lower rate is consistent
thewage claims given priorityn full, the department may acceptWith the relevant conditions then applicable to additional credit
lessthan the full amount of contributions owed by the employ@llowancefor such year under section 3303 (a) of the federal
onthose wage claims. unemploymentax act, any other provision to the contrary-not

History: 1973 c. 2471981 c. 361985 a. 291987 a. 3&s.112,134 1989 a. 77 Withstanding.
1991a. 891993 a. 492 (3m) APPLICATION OF SCHEDULES. For purposes of subgl)
o and(9):
108.18 Contributions to the fund. (1) Tora RatE. (8) (a) “Schedule A” is in dect for any calendar year whenever

Eachemployer shall pay contributions to the fund for each eale :
daryear at whatever rate on teenployets payroll for that year gggfotg%g rgggdlng June 30, the fund has a cash balance of less than

duly applies to the employer pursuant to this section.

emﬁ%yeﬁla%@&%%s thcé) ?Jﬂgugﬂ?insl;] a;;tebrear?;esdé}sgné?/- (t:r;e sof the preceding June 30, the fund has a cash balance of at least

tribution or special contribution paid or payablethe employer >300:000,00(but less than $900,000,000.
undersubs(8) to (9m) has been credited to the fusdialancing  (€) “Schedule C” is in ééct for any calendar year whengver
account. asof the preceding June 30, the fund has a cash balance of at least
(2) INITIAL RATES. (a) Except as provided in pags) and(d), $900,000,00(ut less than $1,200,000,000.
an employers contribution rate shall be 2.7% on its payroll for (d) “ScheduleD” is in effect for any calendar year whenever
eachof the first 3 calendar years with respect to which contribasof the preceding June 30, the fund has a cash balance of at least
tionsare creditedo its account, except as additional contribution$1,200,000,000.
apply under this section. (4) ExPERIENCERATES. Except as otherwise specified in this
(b) Asto each of those first 3 calendar years, if the empkoyesection,an employées contribution rate on the emploi&payroll
payroll for any such year was $20,000m00re, it shall be required for a givencalendar year shall be based on the reserve percentage

(b) “Schedule B” is in déct for any calendar year whenever
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of the employés account as of the applicable computation dateFigure 108.18 (4): (continued)
asfollows: [See Figure 108.18 (4) following]

Figure 108.18 (4):

Contribution Rate

Line Reserve Percentage Schedule A

1. 15.0%0rmore. ... 0.27
2. At least 10.0% but under 15.0%. ....... 0.27
3. Atleast 9.5% but under 10.0%. ........ 0.45
4.  Atleast 9.0% but under 9.5%.......... 0.53
5. At least 8.5% but under 9.0%.......... 0.72
6. Atleast 8.0% but under 8.5%.......... 0.79
7. Atleast 7.5% but under 8.0%.......... 0.86
8. Atleast 7.0% but under 7.5%.......... 0.97
9. Atleast 6.5% butunder 7.0%.......... 1.23
10. Atleast 6.0% butunder 6.5%.......... 1.48
11.  Atleast 5.5% but under 6.0%.......... 1.82
12. Atleast 5.0% but under 5.5%.......... 2.16
13. Atleast 4.5% butunder 5.0%.......... 2.50
14.  Atleast 4.0% but under 4.5%.......... 2.84
15. Atleast 3.5 butunder4.0%. ........... 3.18
16. AtleastObutunder3.5%. ............. 3.57
17.  Overdrawn by less than 1.0%. . ........ 5.70

18.  Overdrawn by at least 1.0%
butunder2.0% .............. 6.20

19.  Overdrawn by at least 2.0%
butunder3.0% .............. 6.70

20.  Overdrawn by at least 3.0%
butunder4.0% .............. 7.20

21. Overdrawn by at least 4.0%
butunder5.0%.............. 7.70

22.  Overdrawn by at least 5.0%
butunder6.0% .............. 8.20
23. Overdrawn by 6.0% ormore. .......... 8.90
Contribution Rate

Line Reserve Percentage Schedule B

1. 15.0%0rmore.............c..uiuni..! 0.00
2. Atleast 10.0% but under 15.0%. . ... ... 0.20
3. Atleast 9.5% but under 10.0%. ........ 0.35
4.  Atleast 9.0% but under 9.5%.......... 0.45
5. At least 8.5% but under 9.0%.......... 0.65
6. Atleast 8.0% but under 8.5%.......... 0.80
7. Atleast 7.5% but under 8.0%.......... 0.90
8. At least 7.0% but under 7.5%.......... 1.05
9. Atleast 6.5% butunder 7.0%.......... 1.30
10. Atleast 6.0% but under 6.5%.......... 1.60
11. At least 5.5% but under 6.0%.......... 1.95
12.  Atleast 5.0% but under 5.5%.......... 2.30
13. Atleast 4.5% but under 5.0%.......... 2.65
14. Atleast 4.0% butunder 4.5%.......... 3.00
15. Atleast3.5butunder4.0%............ 3.45
16. AtleastObutunder3.5%. ............. 4.00
17.  Overdrawn by less than 1.0%. . ........ 5.70

18.  Overdrawn by at least 1.0%
butunder2.0% .............. 6.20

19.  Overdrawn by at least 2.0%
butunder3.0% .............. 6.70

UNEMPLOYMENT INSURANCE 108.18

20.  Overdrawn by at least 3.0%
butunder4.0% .............. 7.20

21.  Overdrawn by at least 4.0%
butunder5.0% .............. 7.70

22.  Overdrawn by at least 5.0%
butunder6.0%.............. 8.20
23.  Overdrawn by 6.0% ormore. .......... 8.90
Contribution Rate

Line Reserve Percentage Schedule C

1. 15.0%0rmore. ... 0.00
2. Atleast 10.0% but under 15.0%. . ... ... 0.20
3.  Atleast 9.5% but under 10.0%. ........ 0.35
4, At least 9.0% but under 9.5%.......... 0.45
5. Atleast 8.5% but under 9.0%.......... 0.65
6. Atleast 8.0% but under 8.5%.......... 0.80
7. At least 7.5% but under 8.0%.......... 0.90
8. At least 7.0% but under 7.5%.......... 1.05
9. Atleast 6.5% but under 7.0%.......... 1.30
10. Atleast 6.0% but under 6.5%.......... 1.60
11. At least 5.5% but under 6.0%.......... 1.95
12.  Atleast 5.0% but under 5.5%.......... 2.30
13. Atleast 4.5% but under 5.0%.......... 2.65
14. Atleast 4.0% butunder 4.5%.......... 3.00
15. Atleast3.5butunder4.0%............ 3.45
16. AtleastObutunder3.5%. ............. 4.00
17.  Overdrawn by less than 1.0%. . ........ 5.70

18.  Overdrawn by at least 1.0%
butunder2.0% .............. 6.20

19.  Overdrawn by at least 2.0%
butunder3.0% .............. 6.70

20.  Overdrawn by at least 3.0%
butunder4.0% .............. 7.20

21.  Overdrawn by at least 4.0%
butunder5.0% .............. 7.70

22.  Overdrawn by at least 5.0%
butunder6.0% .............. 8.20
23. Overdrawn by 6.0% ormore........... 8.90
Contribution Rate

Line Reserve Percentage Schedule D

1. 15.0%0rmore. ... 0.00
2. At least 10.0% but under 15.0%. ....... 0.10
3.  Atleast 9.5% but under 10.0%. ........ 0.25
4.  Atleast 9.0% butunder 9.5%.......... 0.35
5. At least 8.5% but under 9.0%.......... 0.55
6. Atleast 8.0% but under 8.5%.......... 0.70
7. Atleast 7.5% but under 8.0%.......... 0.80
8. At least 7.0% but under 7.5%.......... .95
9. Atleast 6.5% but under 7.0%.......... 1.20
10. Atleast 6.0% but under 6.5%.......... 1.50
11.  Atleast 5.5% but under 6.0%.......... 1.85
12. Atleast 5.0% butunder 5.5%.......... 2.20
13. Atleast 4.5% butunder 5.0%.......... 2.55
14.  Atleast 4.0% but under 4.5%.......... 2.90
15. Atleast 3.5 butunder4.0%. ........... 3.35
16. AtleastObutunder3.5%. ............. 3.90
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Figure 108.18 (4): (continued) the department makes an adjustment after the computatior) date or
7. Overdrawn by Tess than T.0%. -+ .. 570 the November voluntancontribution period to the employer
accountor payroll used to calculate the empldgenreserve per
18.  Overdrawn by at least 1.0% centagehat nullifies the rate reduction obtained by ¥o&intary
but under 2.0% .............. 6.20 payment. No refundmay be authorized after the ciose of the cal
19.  Overdrawn by at least 2.0% endaryear for which the rate changed by the voluntary contribu
butunder3.0% .............. 6.70 tion applied.
20.  Overdrawn by at least 3.0% (f) Notwithstandingar (a), the department shall authorize an
butunder4.0%.............. 7.20 employerto make a voluntary contribution for the purpose of
21.  Overdrawn by at least 4.0% computingthe employes reserve percentage as of the immedi
butunder5.0% .. ............ 7.70 ately preceding computation date after the month of November

butin no case later than 120 days after the begirofitige calen
but under 6.0% 8.20 daryear to which the reserve percentage applies, in an amount suf
Ty ) ficient to obtain a contribution rate that was:

23. _Overdrawn by 6.0% or mpre. S 8.90 1. Nullified by an erroneous clge or credit to the employer
(5) LIMITATION. EXCEpt aSpI'OVIdEd n Squ.Z) and(8), the accountmade by the department; or
contributionrate for any calendar year of an employer whose , |,reased to a higher contribution rate by an erroneous

reservepercentage equals erceeds zero may in no case excegg,arqeor credit tothe employes account made by the depart
by more than one percent on the empltyeayroll the rate which mentg pioy y P

appliedto the employer at the closéthe preceding calendar year .
andthe contribution rate for any calendar year of an employer (9) Ar;]y p%néent unf(:er pﬁ(f)deSt t]ze re_celvefd Ir)]y the de;?]art
whosereserve percentage is less than zero may in no case exQeggtWithin 30 days after the date of notice of the rate change
by more than 2% on the employepayroll the rate which applied causedvy the adjustment and within 120 days after the beginning
to the employer at the close of the preceding calendar year ©f the year to which the rate applies. o

(5m) LIMITATION, COMPUTATION. The limitationof sub.(5) (h) The department shall establish contributions other than
shallbe computed from the employsrexperience rate assignednoSerequiredoy this section and 808.19 (1)and(1e)and con

; ; ributionsother than those submitted during the month of Nevem
toit under subsi4), (5) and(6), rounded to the next highest rateberor authorized under pdf) as a credit against future contribu

(6) CoMPUTATION IN SPECIALCASES. If during the year ending tions payable by the employer or shall refund the contributions at
on a computation date an employer has been liable for contrige employets option.
tionsbut has had no payroll, the empldgereserve percentage as (8) SOLVENCY CONTRIBUTIONS. Each employes solvency

of that computation date shaie computed on the basis of thec ntributionfor each period of a calendar year sbalfigured by

employer'smost recent year (ending on a computation date whigling the solvency rate determined for that year unde@ub.
appliedto the employer) of some payroll; but the empl&y€or 1 tho employers payroll forthat period, and shall be payable to

tribution rate for the calendar year following the computation d e fund's balancingaccount by the due—date of its contribution
shallin no case be less than one percent. report

(7) VOLUNTARY CONTRIBUTIONS. (a) 1. Except as provided in (9) SOLVENCY RATES. Except as provided in sub@c) and
pars(b) to(h), any employer may make payments to the fund dyige) 51" employess solvency rate on its payroll for a given calen
ing the month ofovember in excess of those required by this sef, "y ear shall be basesblely on the contribution rate of its
tionand s108.19 (1)and(le) Each payment shall be credited ..o nifor the calendar year under this section. For purposes of
the employers account for the purpose of computing the employ,ie jetermination under this subsectiam, employes payroll
er'sreserve percentage as of the immediately preceding compyiiy) he calculated for the 12-month period ending with the-com
tion date. . _putationdate preceding the calendar year to which theargibes.

2. Each payment shall be treated as a contribution requifegeFigure 108.18 (9) following]
andirrevocably paid under thishapter with respect to payrolls
precedingthe date it is credited except as a refund or credit ifigure 108.18 (9):
authorizedunder par(b), (e) or (h).

22.  Overdrawn by at least 5.0%

Schedule A

(b) No employer mayby means of a voluntary contribution
underpat (a), reduce the employer contribution rate to a rate Employers Employers
lower than the next lower rate which would have applied to the with with
employerfor the following calendar yearAny contributions in payroll payroll of
excesof theamount required to reduce an emplogeate to the under $500,000
extentpermitted under this paragraph shall be applied agaiyst $500,000 or more
outstandindiability of the employeror if there is no such liability P
shall be refunded to the employer or established as a credit agaiEst ContFr;g;Jetlon SoII:\a/:tr;cy Sog:tr;cy
future contributions payable by the employat the employés iné
option. 1......... 0.27.......... 0.00.......... 0.43

(c) No employer whose overdrafts have beengdwtothe 2 ......... 0.27.......... 0.00.......... 0.43
fund’s balancing account under98.16 (7) (cmay makeavel 3 045. . .. ...... 0.00.......... 0.60
untary contribution under pafa) prior to the 5th calendar year 4 0.53 0.00 0.70
commencingafter the date of the most recent suchgharAny """ """ """ T DO )
voluntary contribution made prior to that year shall be treated as® e 0.72.......... 020.......... 0.70
an excess contribution under p@). 6 ......... 0.79.......... 030.......... 0.80

(d) A payment under this subsection is timely if it is received 7 . ... .. ... 086.......... 040.......... 0.90
by the department no later than November 30 following thecomg .. . ... ... 097.......... 050.......... 1.00
putationdate for thecalendar year to which it applies, or if mailed ¢ 123 ... 060. ... ... .. 1.00
is either postmarked no later than that date or is receivekeby 10 148 0.70 110
departmento later than 3 days after that date. =~ =Y rreree O N :

(e) The department may refund a voluntary contribution madel < 182.......... 0.80.......... 1.20
underpat (a) if, due to an error of the department or an empjoye2 . ........ 216.......... 090.......... 1.30
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13......... 250.......... 0.90.......... 1.40 5......... 0.65........ 0.10........ 0.15
Figure 108.18 (9): (continued) Figure 108.18 (9): (continued)
14 ......... 270.......... 090.......... 1.40 6 ... ... 0.80........ 0.10........ 0.20
15......... 284.......... 1.00.......... 1.50 T 090........ 0.10........ 0.25
16 ......... 318.......... 1.10.......... 1.60 8 ......... 1.05........ 0.15........ 0.30
17 ... ... .. 357.......... 1.20.......... 1.70 9 ... ... 1.30........ 0.15........ 0.35
18......... 570.......... 090.......... 0.90 10......... 1.60........ 0.20........ 0.40
19.......... 6.20.......... 090.......... 0.90 11 ......... 1.95........ 0.25........ 0.45
20 ... ..., 6.70.......... 0.90.......... 0.90 12 ......... 230........ 030........ 0.50
21 ... 720.......... 090.......... 0.90 13......... 265........ 0.35........ 0.55
22 . 770, ......... 090.......... 0.90 14 ..., 270........ 0.35........ 0.55
23 ... ... 820.......... 090.......... 0.90 15......... 3.00........ 0.40........ 0.55
24 ... ... 890.......... 090.......... 0.90 16......... 345........ 0.40........ 0.55
Schedule B 17 ......... 400 ........ 040 ........ 055
Employers Employers 8. 570........ 0.70........ 0.70
with with 19......... 6.20........ 0.70........ 0.70
payroll payroll of 20 ... 6.70........ 0.70........ 0.70
under $500,000 21 ... ... 720........ 0.70........ 0.70
$500,000 or more 22 770 .. ... .. 0.80........ 0.80
Contribution Solvency Solvency 23 ... ... 820........ 085........ 0.85
Line Rate Rate Rate 24 ... ... 8.90........ 0.85........ 0.85
1......... 0.00.......... 0.05.......... 0.10 Schedule D
2 ... 0.20.......... 0.05.......... 0.10 = =
3. 0.35. ... ...... 0.05.......... 0.15 me\l%ers msv%ers
4 ... ... 045.......... 0.05.......... 0.20 payroll payroll of
5. 0.65.......... 0.20.......... 0.30 under $500,000
6 ......... 080.......... 0.20.......... 0.35 $500,000 or more
7.0 .. .. .. 090.......... 020.......... 0.40 Contribution Solvency Solvency
8 ......... 1.05.......... 0.25.......... 0.45 Line Rate Rate Rate
9 .. ....... 1.30.......... 030.......... 0.50 1 ... 0.00........ 0.02. . ...... 0.05
10......... 160.......... 035.......... 0.55 2 . 0.10........ 0.02........ 0.05
11 ......... 1 95 .......... 045 .......... O 60 3 ......... O 25 ........ 002 ........ O 05
12 ......... 230.......... 050.......... 0.65 4. 035. . ... .. 002. . ... .. 0.05
13......... 265.......... 055.......... 0.70 5 055 .. .. 010. . . ... .. 0.15
14 ......... 270, ......... 055.......... 0.70 6 ... . 070. ... . . 010. ... .. .. 0.20
15......... 3.00.......... 0.60.......... 0.70 7 080. . .. . 010. . ... .. 0.25
16 ......... 345.......... 065.......... 0.70 8 0.95 0.15 0.30
17 ... 400.......... 065.......... 0.70 9 120 015 035
ig ......... 2 Zg .......... 838 .......... 838 0. . 150. . . . 0.20. . ... . 0.40
AR 020 0.90 .......... o 1. 185 025 0.45
................... 90.......... 12 . 220, .. 030 . .. .. 050
21 ... 720.......... 090.......... 0.90
13......... 255........ 0.35........ 0.55
22 . 770, ......... 090.......... 0.90
14 ......... 270........ 0.35........ 0.55
23 ... 820.......... 090.......... 0.90
o4 8.90 0.90 0.90 15......... 290........ 0.40........ 0.55
................... 90, ... 6. . 33 040 . 055
Schedule C 17 . . 3.90........ 040........ 0.55
Employers  Employers 18 ... 5.70........ 0.70........ 0.70
pgltrgu pa;"r’gn o 19. ..., 6.20........ 070........ 0.70
under $500,000 20 ......... 6.70........ 0.70........ 0.70
$500|000 or more 21 ......... 7.20........ 0.70........ 0.70
Contribution Solvency Solvency 22 .. 770 ... 0.80........ 0.80
Line Rate Rate Rate 23 . 8.20........ 0.85........ 0.85
1. 0.00........ 0.02........ 0.05 24 .. 8.90........ 0.85........ 0.85
2 0.20........ 0.02........ 0.05 (9¢) REDUCTION OF SOLVENCY RATE. The department shall
reducethe solvency ratpayable under suf®) by each employer
3 0.35........ 0.02........ 0.05 for each year by the rate payable by that emplogder s108.19
4 ... ... 045........ 0.02........ 0.05 (_‘]_e) (a) for that year
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(9e) SEASONAL EMPLOYER SOLVENCY RATE. A seasonal (1p) Notwithstandingsub.(1m), an employer having a pay
employershall pay an additional solvency contributmi™®% on roll of $25,000 or less for the preceding calendar yeaxdsnpt
its payroll for each calendar year unldisat rate would result in from any assessment under s{ilm).
the employer paying more than theaximum total contribution  (2) If the department finds, at any time within a fiscal year for
andsolvency rate applicable to any employer in the same yeaijRich it has prescribed lower contribution rates to the administra
which the rate applies, iwhich case the employer shall pay thafive accounthan the maximum rate permitted under §lj.that
solvencyrate which, when combined with its contribution ratesuch lower rates will not adequately financeakteninistratiorof
equalsthat maximum total rate. this chapter or are excessive for that purpose, the department may
(9m) SoLVENCY CONTRIBUTIONEXEMPTION. No solvency con by general rule prescribe a new schedule of rates icase
tribution is required of any employer which qualifies for an@xceedinghe specified maximum to apply undkis section for

electsan alternate contribution rate under s@).(d). the balance of the fiscal year
History: 1971 c. 4253, 211; 1973 c. 2471975 c. 3431977 c. 1331979 ¢. 12 ithi imi ifi
52;1983a. § 27,99, 1983 a. 18%.329 (28) 1983 a. 3841985 a. 1740, 332, 1987 (zlgn) VY'thm the_b||m|t specified by sub1), tge departrr?ent
a. 38ss.113t0121, 134 1989 a. 56.259, 1980 a. 77359, 1991 a, 891993 a. 373 May by rule prescribe at any time asaoy period any such rate
492 1995 a. 18, 225, 417 1997 a. 39 or ratesor schedule as it deems necessary and proper hereunder
Unlessthus prescribed, no such rate or rates or schedule shall
108.19 Contributions to the administrative account. apply under sub(1) or (2).

(1) Eachemployer subject tthis chapter shall regularly contrib ~ (3) If the federal unemployment tax act is amended to permit
uteto the administrative account at the rate of two—tenths of ofdaximum rate of credit against the federal tax higher then
per cent per year on its payroll, except thze department may 90%maximumrate of credit permitted under sectig802(c) (1)
prescribeat the close of any fiscal year such lower rates of coff the internal revenue code on May 23, 1943, to an employer
tribution under this section, to apply to classeseaiployers With respect to anytate unemployment insurance law whose
throughoutthe ensuing fiscal yeaas will in the departmerg’ Standardcontributionrate on payroll under that law is more than
judgmentadequately finance the administration of this chaptet-7%,then the standard contribution rate as to all employers under
andaswill in the departmens judgment fairly represent the rela this chapter shall, by a rule of the department, be increased from
tive cost of the services rendered by the department to each s&d¥oof payroll to that percentage of payroll which corresponds
class. to the higher maximunnate of credit thus permitted against the
: ; federalunemployment tax; anslich increase shall becoméeetf

tha(nl Z)n (g)mS)é;gftvsﬁigﬁoﬁlr?:&g]spgg)ﬁeefﬁghuirgg,.l%e.%h;r tive on the same date as such higher maximum rate of credit
108.151shall, in addition to other contributions payable under §8comespermissible under the federal amendment.
108.18and this section, pagn assessment to the administrative (4) If section 303 (a) (5) ditle lIl of the social security act and
accountfor each year prioto the year 2000 equal to the lesser gfection3304(a) (4) of the internal revenue code are amended to
0.01%of its payroll forthat year or the solvency contribution thaPermita state agency to use, in financing administrative expendi
would otherwise be payable by the employer undé08g.18 (9) turesincurred in carrying out itsmployment security functions,
for that year somepart of the moneys collected or to be collected under the state

(b) The levy prescribed undpar (a) s not efective for any unemploymentnsurance lawin partial or complete substitution

yearunless the departmen later than the November 30 precedfor grants under title Ill, then this chapter shall, by rule of the

ing that yearpublishes a class 1 notice underd8b giving notice deﬂartnﬁe?tpe modified in the manner ﬁnd t% thﬁ eéaent and
thatthe levy is in dbct for the ensuing year within thelimits necessary to permit such use by the department

underthis chapter; and the modifications shall bec@fective

(c) Notwithstanding pa(a), the department may it finds that 4, the same date as such use becomes permissible under-the fed
the full amount of the levys not required to &ct the purposes gra1 amendments.

specifiedin par (d) for any yearprescribe a reduced levy for that isiory: 1979 c. 341979 c. 105.60 (13) 1981 c. 3151983 a. 827, 384 1985
yearand in such case shall publish in the notice undeflpahe a.29 332 1987 a. 2738, 403 1991 a. 3151993 a. 4901997 a. 39
rate of the reduced levy

(d) The department may expend the moneys recdioed 108.20 Administrative account. (1) To finance theadmin
assessmentsvied under this subsection for ttesign or devel istration of this chapter and to carry out its provisions and- pur
opmentof unemployment insurance information technolegy  posesthere is establishethe “administrative account”. This
tems. accountshall consist of altontributions and moneys not other

(1m) Eachemployer subject to this chapter as of the date a ratése appropriated paid to or transferred by the department for the
is establishedinder this subsection shall pay an assessment to @€ountunder s.108.19 and of all moneys received for the
administrativeaccount at a rate established by the department sa¢countby the state or by the department from any source, includ
ficient to pay interest due on advances from the federal unempléiyg all federal moneys allotted or apportioned to the statheor
mentaccount under title Xl of the social security a2 JSC departmenfor the employment service or for administration of
1321t01324). The rate established by the department for empldifiis chapteror for services, facilities or records supplied to any
erswho finance benefits underx08.15 (2)or 108.151 (2shall federalagency from the appropriation unde2&445 (1) (n) The
be 75% of the rate established for other employers. The amod@partmenshall make to federal agencies such reastare nec
of any employes assessment shall be the product ofreite  €ssaryin connection with or because of such federal aid.
establishedor that employer multiplied by the emploi@payroll (2) All amounts received by the department for the adminis
of the previous calendar year as taken from quarteryribution trative account shalbe paid over to the state treasurer and credited
reportsfiled by the employer oin the absence of the filing of suchto that account for the administration of thibapter and the
reports, estimates made by the department. Each assessnegnploymentervice, for the payment of benefitsageable to the
madeunder this subsection is due on the 30th day commenciugzountunder s108.07 (5)and for the purposes specified in sub.
afterthedate on which notice of the assessment is mailed by {2en).
department.If theamounts collected under this subsection are in (2m) Fromthe moneys not appropriated unde?2@.445 (1)
excessof the amounts needed to pay interest dueatheunts (ge) (gf) and (gg) which are receivedy the administrative
shallberetained in the administrative account and utilized for tk&;countas interest and penames under kthEpter the depar:t
purposesspecified in s108.20 (2m) ment shall pay the benefits chgeable to the administrative

(1n) Thedepartment shall publish as a class 1 notice under elscountunder s108.07 (5)and the interest payableémployers
985any rate established under s{im) within 10 days of the date under s108.17 (3myand may pay interediue on advances to the
thatthe rate is established. unemploymentreserve fund from the federal unemployment
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accountunder title Xl of the social security adf2 USC 13210 theemployment security moneys available unslgs.(2m), pur

1324 may make payments to satisfy a fedaralit exception cen suantto sub.(5).

cerninga payment fronthe fund or any federal aid disallowance History: 1973 c. 90s.559, 1981 c. 365s.38, 39, 45, 1983 a. 8388 1985 a. 17

involving the unemployment insurance programay make pay 2% 40 1987 a. 2738, 403 1989 a. 771991 a. 891997 a. 2739, 252

mentsto the fund if such action is necessary to olddower inter

estrate or deferral of interest payments on advances from the f&68.205 Quarterly wage reports. (1) Each employeshall

eralunemployment account under title XIlI of the social securifjle with the department, in such foras the department by rule

act or may provide career counseling center grants under requires,a quarterly report showing theame, social security

106.14 except that any interest earned pending disbursemennofnberand wages paid to each employe who is employetéy

federal employment security grants unde2@445 (1) (nshall employerin employment with the employeluring the quarter

be credited to the generélind. Any moneys reverting to the Thedepartment may also by rule require each employer to include

administrativeaccount from the appropriations unde£8.445 in the report any salary reduction amounts that are not wages and

(1) (ge)and(gf) shall be utilized as provided in this subsectionthatwould have been paid to each such employe by the employer
NOTE: Sub. (2m) is epealed and ecreated eff. 7-1-99 byl997 Wis. Act 27 assSalary during the quarter but for a salary reduction agreement

and amended by1997 Ws. Act 39to read: undera cafeteria plan, within the meaning2& USC 125 The

(2m) From the moneys not appopriated under s. 20.445 (1) (ge), (gf) and (gg) 3
which arereceivedby the administrative account as inteest and penalties under employershall filethe report no later than the last day of the month

this chapter, the departmentshall pay the benefits chargeable to the administra  fOllowing the completion of each quarter
tive account under s. 108.07 (5) and the intestpayable to employers under s. (2) All employers of 25®r more employes, as determined

108.17(3m) and may pay inteest due on advances to the unemploymergserve -

fund from the federal unemployment account under title XII of the social seeu under.s' 108.22 (l) (ae)Sha” file the quarterly report undsub.

rity act, 42 USC 1321 td 324, may make payments to satisfy a federal audit (1) using a medium approved by the department for such employ

exceptionconcerning a payment fom the fund or any federal aid disallowance ers.

involving the unemployment insurance pogram, or may make payments to the History: 1987 a. 381991 a. 891997 a. 39

fund if such action is necessary to obtain a lower intest rate or deferral of inter-

est payments on advances &m the federal unemployment account under

title XIl of the social security act, except that any intest earned pending dis  108.21 Record and audit of payrolls. (1) Every employ

bursementof federal employment security grants under s. 20.445 (1) (n) shall be ing unit which employs one or more individuals to perfevork

credited to the general fund. Anymoneys everting to the administrative . this state shall k K df h individual

accountfrom the appropriations under s. 20.445 (1) (ge) and (gf) shall be utilized In this state S_ a_ eeP an accuratark record for eac '_n vi ua_

asprovided in this subsection. employedby it, including fullname, address and social security
(3) Thereshall be included in the moneys governed by supumber,which will permit determination of the weekly wages

(2m) any amounts collected by the department undetQs04 earnedby each such individual, the wages paid within each-quar

(11) (c) and108.22 (1) (aps tardy filing fees, forfeitures orter-  terto that individual and the salary reduction amounts that are not

est on delinquent payments and any excess moneys collec@gesand that would have been paid by the employing unit to that
unders.108.19 (1m) individual as salary but for a salary reduction agreement under a

cafeteriaplan, withinthe meaning 026 USC 125 Each such
from the federal administrative financing account pursuant to ployingunit shall permit any authorized representative of the

108.161shall be expended or restored to that account in acco aépartmento examine, at angeasonable time, the work record
ance with $108.161 and any other records which may show any wages paid by the

employing unit, or any salary reduction amourttat are not

(5) If and to the extent that moneys transferred Und‘?'(’@b'wages);ng that wouldyhave b):een paid by the employing unit as
areunavailable tdinance some or all of the capital costs '”VOl‘_’eQaIarybut for a salary reduction agreement under a cafetienia
in any employment security building project or in constructingithin the meaning 026 USC 125regardless of the format in
office spacefor use by the department in connection with ityhich such a record is maintained. If such a record is maintained
employmentsecurity operations, the moneys available under SLER, anemploying unit in machine—readable format, the employing
(2m) may be used for such financing. unit shall provide the department with information necessary to

(6) To the extent that moneys available under $8n) are retrievethe record. If the department determines that the employ
usedto finance some or all of the capital costs involved in acquing unit is unable tgrovide access to such a record or that the
ing employment security i€e space, there shall bgplied to the retrievalcapability at the site where the record is maintained is not
moneysthus used (the same as if they were moneys credited uratéequatedor efficient examination, the employing unit shaib-
s.108.16) the provisions o6.108.161 (7)(8), (8m) and(9), vide a copy of the record to the department and shall allow the
exceptthat any resulting credits attributablett@ moneys thus departmento remove the copy from that site feuch period as
usedshall be credited under this section. will permit examination at another location. Each such employ

(7) To the extent that federal grants hereundar moneys ing unit shall furnish to the department upon demand a sworn
availableunder sub(2m), or both, are used to amortize the capitaitatemenbf the information contained in any such record.
costsof employment security fife quarters in a state fife (2) Thefindings of anysuch authorized representative of the
building, s.108.161 (9)shallapply to the costs and quarters thudepartmentbased on examination d¢fie records of any such
amortized,except that any resulting credits shall be allocatesiploying unit and embodied in an audit report mailedhe
accordingto the funds thus used. Whsich grants or moneys oremployingunit, shall constitute a determination within the mean
both have fully amortized such costs188.161 (8m¥hall apply ing of s.108.1Q
to such quarters. (3) If any such employing unit fails to keep adequate work

(8) Asto office space used for employment security purposescordsunder this section or fails to file the reports required by this
in a state building, if and while federal grants for employmechapteror required by the department under this chapher
securityadministration do not fully cover the current costs (eith@mployingunit’s contribution liabilitywith respect to the period
grossrent, or operating costs) properly payable by the departmémtwhich suchrecords are lacking or deficient or for which such
to the statewith respect to such space, the department may resemportshave not been filed may be estimated by the department in
and use the moneys available under s(®m) to assure the adetermination made under1€8.10
requiredpayments to the state. History: 1987 a. 381993 a. 3731997 a. 39

(9) Thereshall be chayed to any moneys available under
108.161 until the moneys currently available are fully obligatedl08.22 Timely reports, notices and payments. (1) (a)
anyamounts obligated for employment security lochtefbuild  If any employerother than an employer which has ceased busi
ing projects, with any remaining costs of such projectsgethtto ness and has not paid or incurred a liabilitpay wages in any

(4) Any moneys transferred to the administratizecount
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quarterfollowing the cessation of business, is delinquent in-mak (2) (a) 1. If any employing unit fails to pay to the department
ing by the assigned due date any contribution report, or ottery amount found to be due it in proceedings pursuant to s.
reportor payment to the department required of it underctiég 108.1Q provided that no appealr review permitted under s.

ter except a quarterly report undel3.2050r a voluntary con 108.10is pending and that the time for takingappeal or review
tribution, the employer shall pay interest on any delinquent palyas expired, the department or any authorized representative may
mentat the rate of one percent per montlraction thereof from issuea warrant directed to the clerk of circuit court for any county
thedate such payment became due. If any such employer is dadiinthe state.

quentin making any quarterly report under1$8.205by the 2. The clerk of circuit court shall enter in the judgment and
assigneddue date, the employshall pay a tardy filing fee for jien docket the name of the employingit mentioned in the war
eachdelinquent quarterly report as follows: rantand the amount of the contributions, interest, costsotret

1. For 1 to 100 employes, $15. feesfor which the warrant is issued and the date when such copy

2. For 101 to 200 employes, $40. is entered.

3. For 201 to 300 employes, $65. 3. A warrant entered under sutidshall be considered in all

4. For 301 to 400 employes, $90. respectsas a final judgment constituting a perfected lien upon the

employingunit’s right, title and interest in all real and personal
propertylocated in the county where the warrant is entered.

4. The department or any authorized representatiag

5. For more than 400 employes1$1
(ae) For purposes of pafa), the number of employes

employedby an employer is the total number of employeg,q eateffile an execution with the clerk of circuit court for filing
employedby the employer at artyme during the reporting period. . +he clerk of circuit court with theherif of any county where

(am) The interest and thardy filing fees levied under p&&)  real or personal property of the employing unit is fouodi
shallbe paid to the department and credited taathinistrative  mandingthe sherif to levy upon and seli siifient real and per
account. sonal property of the employing unit to pay the amount stated in

(b) If the due date of a report or payment undé08.16 (8) thewarrant in the same manner as upon an execution against prop
108.17 (2)or 108.205would otherwise be a Saturd&unday or erty issued upon the judgment of a court of record, and to return
legalholiday under state dederal lawthe due date is the nextfol the warrant to the department and pay to it the money collected by
lowing day whichis not a Saturdaysunday or legal holiday undervirtue thereof within 60 days after receipt of the warrant.

stateor federal law (b) The clerk of circuit court shall accept, file and enter the
(c) Any report or payment, except a payment required bywsarrantin the judgment antlen docket without prepayment of

108.15(5) (b)or108.151 (5) (f)to which this subsection appliesany fee, but the clerk of circuit court shall submit a statement of

is delinquent, within the meaning of péa), unless it is received the proper fee semiannually to the departnmeovering the pei

by the department, in the form prescribed by law or rule of tleels from January 1 to June 30 and July 1 to December 31 unless

departmentno later than its due date as determined undeftpar a different billing period is agreed to between therk of circuit

or if mailed is eithepostmarked no later than that due date or &ourt and the department. The fees shall then be paid by the

receivedby the department no later than 3 days after that due dalepartmentbut thefees provided by 814.61 (5)for entering the

Any payment required by 408.15 (5) (b)r 108.151 (5) (fis warrantsshall be added to the amount of the warrantcaridcted

delinquentwithin the meaning of pafa), unless it is received by from the employing unit when satisfaction or release is presented

the department, in the form prescribed by |aw later than its due for entry

date. (3) Thedepartment may issue a warrant of like terfos;e
(d) The tardy payment fee or filing fee may be waived by trendeffect toany employe or other agent of the department, who
departmentf the employer later files the required report or makesay file a copy of such warrant with the clerk of circuit court of
therequired payment and satisfies the department thaeguet any county in the state, and thereupon such clerk shall enter the
or payment wasardy due to circumstances beyond the emplowarrantin the judgment and lien docket and the warrant shall
er’s control. becomea lien in the sameannerand with the same force and
(e) Any notice filed under 408.15 (3) (apr (b) or 108.151 €ffect,as provided in sul2). In theexecution of the warrant, the
(3) (a) or assurance filed under08.151 (2) (apr (4) (a) 2.is employe or other agent shall have all the powers conferred by law
timely if it is received by the department by December 31f or upon a sherif, but shall not be entitied to collect from the
mailed, is either postmarked no later than that due date orégployerany fee or chge for the execution of the warrant in
receivedby the department no later than 3 days after that due d&cesf the actual expenses paid in the performance of his or her

(f) Any noticeof assurance filed under 508.151 (2) (cjs dut- S
timely if it is received by the department by its due dateifor ~ (4) If a warrant be returned not satisfied in full, the department
mailed, is either postmarked no later than that due date orsiallhave the same remedies to enforce the amount due for con
receivedby the department no later than 3 days after that due détéutions, interest, and costs and other fees as if the department

(1m) If an employer oweany contributions, interest or feeshadrecovered judgment against @ploying unit for the same
to the department under this chapter and tailsay the amount andan execution retu_rne_d wholly or pgrtlally not satisfied. _
owed, the depar[ment has a perfected lien upon the emmoyer (5) Whenthe contributions set forth invearrant together with
right, title and interest in all of its real and personal properifterestandother fees to date of payment and all costs due the
locatedin this state in the amount finally determined to be owegélepartmenhave been paid to it, the department shall issue a satis
p|us costs. Except where creation of a lien is barred or Stayed@ﬁllon of_the_warrant and fl'e it Wlth the clerk of Cquult co_urt. The
bankruptcyor other insolvency lavihe lien is éfbctive when the clerk of circuit court shall immediately enter a satisfaction of the
departmenissues a determination of the amount owed underigdgmentonthe judgment and lien docket. The department shall
108.10(1) and shall continue until the amount owed, plus cost¢nda copy of the satisfaction to the employer
andinterest to the date gfayment, is paid. If a lien is initially  (6) Thedepartment, ift finds that the interests of the state will
barred or stayed by bankruptcy or other insolvency #ashall not therebybe jeopardized, and upon such conditions as it may
becomeeffective immediately upon expiration or removal of suckxact,may issue a release of any warrant with respect to any real
baror stay The perfected lien does not give the department-pri@r personal property upon which the warrant is a lien or cloud
ity over lienholders, mortgagees, purchaservalue, judgment upontitle, and such release shall be entered of record by the clerk
creditorsand pledges whose interests have been recorded befgren presentation to the clerk and payment of feee for filing
the departmerg’lien is recorded. saidrelease and the same shall be lveldclusive that the lien or
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cloud upon the titleof the property covered by the release is extirtion, or any analogous situation of the corporationlimited
guished. liability company and shall ket forth in a determination or deci

(7) At anytime after the filing of a warrant, the departmengionissued under 408.10
may commence and maintain a garnishee action as provided, gysion; 1979 ¢, 247.3up. Lt OtgereT W () 585, 77 197005 ¢ 3%
ch.812o0r may use theemedy of attachment as provided by crs73 1995 a. 2241997 2.39 ’ ' ’ T
811for actions to enforce a judgment. The place of trial of suchonly department may waive collectiofioverpayment. dpp v LIRC, 133 W (2d)
anaction may be either in Dane coumiythe county where the 422395 ’T‘W (2d13815 (Ct. /?Pp- 19863- be docketed by clerk of circuit court
debtorresides and shall not be changed from the county in Whighe o ecuance of shefor levy purposes 61 AmGen. 148, - o o oo
suchaction is commenced, except upon consent of the parties. pepartmenthas discretion whether to seek recovery of overpayments due to

(8) (a) If benefits are erroneously paid to an individual, théepartmenterror 67 Atty Gen. 228.
individual’s liability to reimburse the fund for the overpayment
may be set forth in a determination or decision issued underl98.225 Levy for delinquent contributions or benefit
108.09 Any determination which establishes or increases awerpayments. (1) DeriNITIONS. In this section:

overpaymenshall include a finding concerning whether waiver (a) “Contributions” include interesfor nontimely payment

of benefit recovery is required under p@j. If any decision of andany penalties assessed by the department under this chapter
an appeal tribunal, the commission or any court estat_)llshes Or(h) “Debt” means a delinquent contribution or benefit ever
increasesan overpayment and the decision does not |ncludep§yment.

finding concerning whether waiver of benefit recoverseiguired © » ;
A o c) “Debtor” means a person who owes the department-delin
underpat (c), the tribunal, commission or court shall remand th Uentcontributions or a benefit overpayment.

issueto the department for a determination. . . .
P (d) “Disposable earnings” means that part of the earnings of

(b) To reco;/erhan%overp%ment whict:jisﬂr:ot dother\tNise [epaé%y individual after the deduction from those earnings of any
or recovery or whicrnas not been waived, the department May.,,ntgequired by law to be withheldny life, health, dental or

offsetthe amount of the overpayment against benefits the indiv ilar type of insurance premiums, union duEsy amount nec

ual would otherwise be eligible to receive, or file a warrant agai sary to comply with eourtorder to contribute to the support of

theliable individual in the same manner as is provided ins#S i children, and any leywage assignment or garnishment
go? folr c;ollt?]ctlngtdetlln?uent pa_ym(tet:ns fr?errllployerst, O][taomv executedprior to the date of a levy under this section.

utonly to the extent of recovering the actual amount of the-over . - .,
paymentand any costs and disbursements, without interest. s cr(ig)e db';egge ﬁlsglg(l)n&l;r)n({l)ourly wage” means that wage pre

(c) 1. The department shall waive recovery of bendfias (f) “Levy” means all powers of distraint and seizure.

ereerroneously paid if:
w ceron O\l/Jesrg;yr;elnt was the result of a departmental, err 'r(g) “Property” includes all tangible and intangible personal
whetheror not an employer is also at fault underG8.04 (13) (f) 8 opertyand rights to such properipcluding compensation paid

or payable for personakrvices, whether denominated as wages,

and . salary, commission, bonus or otherwise, periodic payments
b. The overpayment did not resdtom the fault of an receivedpursuant to a pension or retirempmbgram, rents, pro
employeas provided in €108.04 (13) (f) or because of@aim-  ceedsof insurance and contract payments.
antsfalse statement or misrepresentation. _ (2) POWERSOFLEVY AND DISTRAINT. If any debtor who is liable

2. If a determination or decision issued undet(3.09is for any debt neglects or refuses to pay that debt aftetehart
amendedmodified or reversed by an appeal tribunal,db@mis  menthas made demand for payment, the department may collect
sionor any court, that actioshall not be treated as establishing thatdebt and the expensestbé levy by levy upon any property
departmentagrror for purposes of subdl. a. belongingto the debtor Whenever the value ahy property that

(8m) If the department issues an erroneous warrant, th@sbeen levied upon under this section is ndicieht to satisfy
departmenshall issue a notice of withdrawefithe warrant to the the claim of the department, the department may levy upon any
clerk of circuit court for the county in which the warrant is filedadditionalproperty of the debtor until the debt and expenses of the
Theclerk shall void the warrant and any liens attached by it. levy are fully paid.

(9) An individual whois an oficer, employe, member or man ~ (3) DUTIES TO SURRENDER. Any person in possession of
agerholding at least 20% of the ownership interest of a corpor@Pligatedwith respect to property or rights to property that is sub
tion or of a limited liability company subject to thibapterand i€ct to levy and upon which a levy has been made shall, upon
who has control or supervision of or responsibility for filing condemandof the department, surrender the property or rights er dis
tribution reports or making payment of contributions, and whehargethe obligation to the department, except that part of the
wilfully fails to file such reports or to make such payments to tREPPErtyor rights which is, at the time of the demand, subject to
departmentpr to ensure that such reports are filed or that sugRY Prior attachment or execution under any judicial process.
paymentsare made, may b#ound personally liable for such  (4) FAILURE TO SURRENDER;ENFORCEMENTOF LEVY. (@) Any
amounts,including interest, tardy payment or filing fees, costdebtorwho fails or refuses to surrender any propertyights to
andother fees, in the event that after proper proceedings for fif@perty that is subject to levypon demand by the department,
collectionof such amounts, as provided in this chaker corpe  is subject to proceedings to enforce the amount of the levy
ration or limited liability company is unable to pay such amounts (b) Any 3rd party who fails to surrender any property or rights
to the department. Ownership interest of a corporatidimited  to property subject to leyyipon demand of the department, is-sub
liability company includes ownership or control, directly or-indijectto proceedings to enforce the levihe 3rd party is not liable
rectly, by legally enforceable means or otherwise, by the indivitb the department under this paragraph for more than 25% of the
ual, by the individuak spouse or child, by the individumparent debt. The department shall serve a final demand as provided
if the individual is under age 18, or by a combinatio® of more undersub.(13) on any 3rd party who fails to surrengeoperty
of them, and such ownership intere$ta parent corporation or Proceedingshall not be initiated by the department until 5 days
limited liability company of which the corporation or limitedafter service of the final demand. The department shall issue a
liability company unable to pay suamounts is a wholly owned determinatiorunder s108.10to the 3rd party for the amount of
subsidiary. The personal liabilitpf such dficer, employe, mem theliability.
beror manager as provided in this subsection survives dissolution{c) When a 3rd party surrenders the property or rights to the
reorganization, bankruptcy receivership, assignment for theproperty on demand of the department or dispésihe obliga
benefitof creditors, judicially confirmed extension composi tion to the department for which the levy is made, the 3rd party is
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dischargedfrom any obligation or liability to the debtavith ureto accept or receive the notice doesprevent the department
respectto the property or rights tihe property arising from the from making the levy Notice prior to levy is not required for a
surrendeior payment to the department. subsequentevy on any debt of the same debtathin one year

(5) ACTIONSAGAINST THISSTATE. () If the department has Jev Of the date of service of the original levy
ied upon propertyany person, other than the debtor who is liable (13) ServicEoFLEVY. (a) The department shaktrve the levy
to pay the debt out of which the levy arose, who claimst@nest uponthe debtor and 3rd parby personal service or by any type
in or lien on that property and claims that that property was wrorgf mail service which requires a signature of acceptance.
fully leviedupon may bring a civil action against the state in the () personal service shall beade upon an individual, other
circuit court for Dane countyThat action may be brought whethe§hana minor or incapacitategerson, by delivering a copy of the
or not that property has been surrendered to the depart.ment. [51;}9 to the debtor or 3rd party personally;lbgving a copy of the
courtmay grant only the relief under pé). No other action to |eyy at the debtds dwelling or usual place of abode withme
question the validity of or restrain or enjoin a levy by the depafiersonof suitable age and discretion residing there; by leaving a
mentmay be maintained. copy of thelevy at the business establishment with dicef or

(b) Inan action under pda), if a levy would irreparably injure employeof the establishment; or by delivering a copy of the levy
rights to property the court may enjoin the enforcementifedt to an agent authorized by law to receive service of process.
levy. If the court determines that the property has been wrongfully ¢y The department representative who serves the levy shall
levied upon, itmay grant a judgment for the amount of moneyetify service of process on the notice of levy form and the person
obtainedby levy servedshall acknowledge receipt of the certification by signing

(c) For purposesf an adjudication under this subsection, thenddating it. If service is made by mail, the return receipt is the
determinationof the debt upon which thaterest or lien of the certificateof service of the levy

departments based is conclusively presumed to be valid. (d) The debtdss or 3rd party failureto accept or receive ser
(6) DETERMINATION OF EXPENSES. Thedepartment shall deter vice of the levy does not invalidate the levy

mineits costs and expenses to be paid in all cases of levy (14) ANSWERBY 3RD PARTY. Within 45 daysafter the service

(7) UsE oF proceeps. (a) The department shall apply allof thelevy upon a 3rd partyhe 3rd party shall file an answer with
moneyobtained under this section first against the expenses of thedepartment stating whether the 3rd party is in possession of or
proceedingsind then against the liability in respect to which thgpligated with respect taproperty or rights to property of the
levy was madend any other liability owed to the department byjeptor, including a description of the property or the rights to
the debtor propertyand the nature and dollamount of any such obligation.

(b) The department may refund or credit any amount left after (15) puration oF LEvY. A levy is efective from the date on
the applications under pae), upon submission of a claithere  \yhichthe levy is first served on the 3rd party until the liability out
for and satisfactory proof of the claim, to the person entitled to thatyhich the levy arose is satisfied, until the levy is released or
amount. until one year from the date of service, whichever occurs first.

(8) ReLeaseoF LEvy. The department maglease the levy  (16) \Wages ExempT FROMLEVY. In the case of benefit over

uponall or part of property levied upon facilitate the collection  yaymentsthe debtor is entitled to an exemption from levy of the
of the liability or to grant relief from a wrongful leyiput that greaterof the following:

releaserloes not prevent any later levy . (a) A subsistence allowance of 75% of the deltdisposable
(9) WRONGFULLEVY. If the department determines that PrOPearningsthen due and owing;

erty has been wrongfully levied upon, the department may return . -
- (b) An amount equal to 30 times the federal minimum hourly
:giﬁéogri%ﬁtt gp ?/nt(')rr?:)’/ ?évr%%ydggr:n an amount of money eql\fv%llgefor each full week of the debtsrpay period; or

(10) PrRESERVATIONOF REMEDIES. The availability of the rem () Inthe case of earnings for a period other than a week; a sub

edy under this section doest abridge the right of the departmengiStenceallowance computed so that it is equivalenthat pre
to pursue other remedies. videdin par (b) using a multiple of the federal minimum hourly

(11) Evasion. Any person who removes, deposits or concea\f\éage prescribed by rule O.f the department, . .
or aids in removing, depositing or concealing any property upon (17) Exemprions. The first $1,000 of an account in a deposi
which a levy is authorized under this section viittent to evade (01 institution is exempt from any levy to recovebenefit over
or defeat the assessment or collection of any debt may be finedRf{ment. No other property is exempt from levy except as pro
morethan $5,000 or imprisoned for not more than 3 years or botffiedin sub.(16).
andshall be liable to the state for the costs of prosecution. (18) RESTRICTION ON EMPLOYMENT PENALTIES BY REASON OF

NOTE: Sub. (1) is amended eff. 12-31-99 k3997 Wis. Act 283to read: LEVY. No employer maglischage or otherwise discriminate with

(11) Evasion. Any person who emoves, deposits or conceals or aidls  respectto theterms and conditions of employment against any
rengovitrrl]g,depgsitingtzr_c?nctefling agy m%erfty Lﬁ?\n which a Ievytisauthﬁriztemc’!n employeby reason of the fact that his or her earnings have been
ey s Secio iy ent o ovad o defal e aesment o collctah - subjecto levy for any one levy or because of compliance with any
yearsand 6 months or both, and shall be liable to the state for the costs ofer  Provisionof thissection. Whoever wilfully violates this subsec
secution. tion may be fined not more than $1,000 or imprisoned for not more

(12) NorticeBerFORELEVY. If no appeal or other proceeding forthanone year or both.
review permitted by law is pending and the time for taking anNOTE: Sub. (18) is amended eff. 12-31-99 8997 Ws. Act 283to read:
appealor petitioning for review has expired, the department shall (18) RESTRICTION ON EMPLOYMENT PENALTIES BY REASON OF LEVY. No

[N ployer may discharge or otherwise discriminate with espect to the terms and
makea demand to the debtor for payment of the debt which is S@ ditions of employment against any employe byeason of the fact that his or

J'eCF to levy and g_ive notice that the depaftmem may pursue leg@r{] earnings have been subject to levy for any one levy or because of compliance
actionfor collection of the debt against the debtdihedepart with any provision of this section. Whoever wilfully violates this subsection may

ment shall makéhe demand for payment and give the notice f¢ fined not more than $1,000 or imprisoned for not moe than 2 years or both.
least10 daysprior to the levypersonally or by any type of mail  (19) AppeaL. Any debtor who is subject ®levy proceeding
servicewhich requires a signature of acceptance, at the addressafieby the department has the righitappeal the levy proceeding
the debtor as it appears on the records of the department. Theers.108.10 The appeal is limitetb questions of prior pay
demandfor payment and notice shall include a statement of theentof the debthat the department is proceeding against, and
amountof the debt, including interest and penalties, and the naméstakenidentity of the debtorThe levy is not stayed pending an
of the debtor who is liable for thdebt. The debtts refusal or fail appealin any case where property is secured through the levy
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(20) CosTtorFLEVY. Any 3rd party is entitled to a levy fee ofstatemenbr representation arelery day of such refusal or fail

$5 for each levy in any case where property is secured through tine constitutes a separatedarise.
levy. The 3rd party shall deduct the fee from the proceeds of the(3) Any person who makes a deduction from the wages of an
levy. employebecause of liability for contributions or payments in lieu

History: 1989 a. 771997 a. 187283 of contributions undethis chapter or because of the empleye’

potentialright to benefits, or who knowingly refuses or fails te fur

108.23 Preference of required payments.  In the event of Nhishto an employe any notice, report or information duly required
anemployets dissolutionreoiganization, bankruptcyeceiver ~underthis chapter by the departmetat be furnished to such
ship, assignment for benefit of creditors, judicially confirme@mploye,or who, directly or indirectly bpromise of reemploy
extensionproposal or composition, or any analogous situatidRentor by threat not temploy or not to reemploy or by any other
including the administration of estates in circuit courts, the paj€ansattempts to induce an employe to refrain from claiming or
mentsrequired of the employer under this chagteall have pref acceptingoenefits or tavaive any other right under this chapter
erenceover all claims of general creditors and shall be paid né¥t Whose rehiring policy has discriminated against a former
afterthe payment of preferred claims for wages. If the employ@fPloyeby reason of their having claimed benefits, shall be fined
is indebted to the federal government for taxes due under the 8@t /ess than $100 nor more than $500 or imprisoned not more
eralunemployment tax act and a claim foe taxes has been dulythan90 days, or both; and each such deduction from wages, every
filed, the amount of contributions which shouldpzd to allow day of such refusal or failure, and each such attempt to induce
the employer the maximum fset against the taxes shalve COnstitutesa separate fénse. o
preferenceover preferred claims for wages astihll be on a par ~ (4) Any person who, without authorization of the department,
with debts due the United States, if by establishing the prefereR€&mits inspection or disclosure of any record relating to the
the offset against the federal tax can be secured under s. 3302g#Rinistrationof this chapter that is provided to the person by the

(3) of the federal unemployment tax act. departmentnder s108.14 (7) (ajpr (b), and any person who,
History: 1977 c. 449 without authorization of the commission, permits inspection or

disclosureof any record relating to the administration of this ehap
. . ter that is provided to the person by the commission usder
108.24 Penalties. (1) Any person who knowingly makes 8108.14(7) (a) shall be fined not less than $25 nor more than $500

false statement or representation to obtain any benefit paymehf,ay he imprisoned in the county jail for not more than one year
underthis chaptereither for himselbr herself or for any other per , yoth ~Each such unauthorized inspection or disclosure €onsti
son, shall be fined not less than $100 nor more than $500 Rliesa separate finse.

imprisonednot more than 9@ays, or both; and each such false ysiory: 1973 . 2471983 a. 81991 a. 89
statemenbr representation constitutes a separdtneé.

(2) Any person who knowingly makes a false statement ¢08.26 Saving clause. The legislature reserves the right to
representatioin connection withany report or as to any informa amendor repeal all or any part of this chapter at any time; and there
tion duly required bythe department under this chap@mrwho shallbe no vested private right of any kind against such amend
knowingly refuses ofails to keep any records or to furnish anynentor repeal. All the rights, privileges or immunities conferred
reportsor information duly required by the department uritier by this chapter or by acts done pursuant thereto shallsesgect
chaptershall be fined not less than $100 nor more than $500,torthe power of the legislature to amewrdrepeal this chapter at
imprisonednot more than 90 days or both; and each such falseytime.
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