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CHAPTER 102
WORKER'S COMPENSATION
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102.05 Election by employemwithdrawal. 102.45 Benefits payable to minors; how paid.
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102.076 Election by corporate ti€er. cue squad members, national or state guard members andesTogr
102.077 Election by school district or private school. managemenpersonnel.
102.08 Administration for state employes. 102.48 Death benefit, continued.
102.11  Earnings, method of computation. 102.49 Additional death benefit for children, state fund.
102.12 Notice of injury exception, laches. 102.50 Burial expenses.
102.125 Fraudulent claims reporting and investigation. 102.51 Dependents.
102.13  Examination; competent witnesses; exclusion of evidence; autopsy 102,52 Permanent partial disability schedule.
102.14 Jurisdiction of department; advisory committee. 102.53 Multiple injury variations.
102.15 Rules of procedure; transcripts. 102.54  Injury to dominant hand.
102.16 Submission of disputes, contributions by employes. 102.55 Application of schedules
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examination. ' i ' '
- - 102.56 Disfigurement.

%351;5 éﬁ%?r:ggngﬁgg Ialligllg\{/'ar ds 102.565 Toxic or hazardous exposure; medical examinationgitions of liability

’ ' ’ 102.57 Violations of safety provisions, penalty

102.19 Alien dependents; payments through consulficef.
102.195 Employes confined in institutions; payment of benefits.
102.20 Judgment on award.

102.21 Payment of awards by municipalities.

102.22 Penalty for delayed payments; interest.

102.58 Decreased compensation.

102.59 Preexisting disabilityindemnity

102.60 Minor illegally employed, compensation.
102.61 Indemnity under rehabilitation law

102.23 Judicial review 102.62 Primary and secondary liability; unchangeable.

102.24 Remanding record. 102.63 Refunds by state. o
102.25 Appeal from judgment on award. 102.64 Attorn_ey general shall represent state and commission.
102.26 Fees and costs. 102.65 Work injury supplemental benefit fund.

102.27 Claims and awards protected; exceptions. 102.66 Payment of certain barred claims.

102.28 Preference of claims; workercompensation insurance. 102.75  Administrative expenses.

102.29 Third party liability 102.80 Uninsured employ(_er_s fund. )

102.30 Other insurance notfatted,; liability of insured employer 102.81 Compensation for injured employe of uninsured employer
102.31 Worker's compensation insurance; policy regulations. 102.82  Uninsured employer payments.

102.32 Continuing liability; guarantee settlement, gross payment. 102.83  Collection of uninsured employer payments.

102.33 Department forms and records; public access. 102.835 Levy for delinquent payments.

102.35 Penalties. 102.84 Preference of required payments.

102.37 Employers’ records. 102.85 Uninsured employers; penalties.

102.38 Records of payments; reports thereon. 102.87 Citation procedure.

102.39 General orders; application of statutes. 102.88 Penalties; repeaters.

102.40 Reports not evidence in actions. 102.89 Parties to a violation.

102.01 Definitions. (1) This chapter may be referred to as (d) “Municipality” includes countycity, town, village, school
the “Worker’s Compensation Actand allowances, recoveriesdistrict, sewer district, drainage district and other public or quasi—
andliabilities under this chapteonstitute “Wrker's Compensa public corporations.

tion™. (dm) “Order” means any decision, rule, regulation, direction,
(2) In this chapter: requirementor standard of the department, or any other deter
(a) “Commission” means the labor and industry review confninationarrived at or decision made by the department.

mission. (e) “Primary compensation and death benefit” means-com

(ag) “Commissioner” means a member of the commission.pensatioror indemnity for disability or death benefit, other than
(am) “Compensation” means workecompensation. increased, double or treble compensation or death benefit.

(ap) “Department” means the department of workiateget _(€9) “Religious sect” means a religious body of persons, or
opment. division of a religious body of persons, who unite in holding cer

“ A - tain special doctrines or opinions concerning religion that distin
erét:;)onfg:ﬁg'gﬁén'n&ﬁgﬁf’ntg?tﬂipgg,gﬂmr'ﬁtramr of the Workguish those persons from others holding the same general
’ ) religiousbeliefs.
(bm) “General order” means such order as applies general?y “ "
throughout the state to all persons, employments, places of (em) “Secretary” means the secretary of workforce develop

employmentor public buildings, or all persons, employments . .,

placesof employment or public buildings of a class under the (f) “Temporary help agency” means an employer who places

jurisdiction of the department. All other orders of the departmeft¢ €mploye with or leases its employes to another emplogier

shallbe considered special orders. controlsthe employes workactivities and compensates the first
(c) “Injury” means mental or physical harm to amploye employerfor the employes services, regardless of the duration of

causedby accident or disease, and also medasiage to or the services. ) ) .

destructiorof artificial members, dental appliances, tebtigring  (9) Except as provided in $02.555with respect to occupa
aidsand eyeglasses, but, in the case of hearing aids or eyegladigl deafness, “time of injury”, “occurrence of injury”, or “date
only if such damage or destruction resulfesm accident which Of injury” means:

alsocaused personal injury entitling themploye to compensation 1. In the case of accidental injuye dateof the accident
thereforeither for disability or treatment. which caused the injury
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2. In the case of disease, the date of disabilityf thhat date employment. For the purposes of this subsection ndedénti-
occursafterthe cessation of all employment that contributed to ttaion shall be made among any of the classes of employefs enu
disability, the last day of work for the last employer whoseneratedn s.102.04or of employes enumerated inl§2.07% and

employmentcaused disability no statutesprdinances, or administrative regulations otherwise
(gm) “Wisconsin compensation rating bureau” means ttapplicableto any employes enumerated ir182.07shall becon
bureauprovided for in s626.06 trolling.
(h) “Uninsured employer” means an employer that igdte- (d) Where the injury is not intentionally self-inflicted.
tion of 5.102.28 (2) (e) Where the accident or disease causing irguises out of
() “Uninsured employer assessmenttans the assessmenthe employe$ employment.
imposedunder s102.85 (4) (f) Every employe whose employment requires the employe
() “Uninsured employers fund” means the fund established travel shall be deemed to performing service growing out of
unders.102.80 (1) andincidental to the employg'employment at all times while on

History: 1975 c. 14&s.7t013, 54,1975 c. 2001979 c. 89278 1981 c. 921983 g trip, except when engagedardeviation for a private or personal
a.98 189 1985 a. 831987 a. 1791989 a. 641995 a. 2&s.3737t03741,9130 (4)

10052, 117 417 1997 &, 3 purpose. Acts reasonably necessary for living or incidental
In occupational diseassaim, examiner may find date of injury to be other tharfheretoshall not be regarded as such a deviatiny accident or
lastday of work. Royal-Globe Ins. Ca.DILHR, 82W (2d) 90, 260 NW (2d) 670. diseasearising out of a hazard of such service shall be de¢med
“Temporaryhelp agency” under (2) (f) is not restricted to employers in businegsg-j g
of placing employees with other employers. Gansétekoosa Papers, Inc., 158 W griseout of the employe employment. .
(2d) 743, 463 NW (2d) 682 (1990). (9) Members of the state legislature are covered by this chapter
Intentionallyinflicted injury, unexpected and unforesdmninjured partyis acci whenthey are engaged in performing their duties as state legisla
dentunder (2) (c). JensonEmployers Mut. Cas. Co., 161 W (2d) 2888 NW (2d) torsincluding:
1 (1991). ng: . . . o
Cessation of employment under sub. (2) (g) 2. does not require that the employe 1. While performing servicegrowing out of and incidental

no longerbe employed, but requires that the employe no longer be employed in i i i .
employmenthat contributed to the disabilityf that is the case, the employer '[hatfbethe'r function as legIS|ators’

causedhe injury is responsible. North Rivers Insurance Chlanpower Emporary 2. While performing their dicial duties as members obm

Services212 W (2d) 63, 568 NW (2d) 15 (Ct. App. 1997). mitteesor other oficial bodies created by the legislature;

102.03 Conditions of liability . (1) Liability under this 3. While traveling to and from the state capital to perform

chaptershall exist against an employer only whereftilewing ~ their duties as legislators; and

conditionsconcur: 4. While traveling to and from any place to perfaservices
(@) Where the employe sustains an injury growing out of and incidental to their function as legislators,

regardles®f where the trip originated, and including acts reason
ably necessary for living but excluding adgviations for private

(c) 1. Where, at the time of the injutiie employe is perform ic;]r pgrrzonn§| g :\r/%)t;sc()e:sexcept that acts reasonably necesdary for
ing service growing out ond incidental to his or her employ 9 N . .
ment. (2) Wheresuch conditions exist the right to the recovery of
ﬁompensatiorunder this chapter shall be the exclusive remedy

2. Any employe going to and from his or her employment i~ _. tth | h | f th |
theordinary and usual wawhile on the premises of the employeraga'ns € employgrany otheéremploye of the same employer

or while in the immediateicinity thereof if the injury results from &nd the workers compensation insurance carriefhis section
an occurrence on the premises, any emplgging between an doesnotlimit the right of an employe to bring action against any

employer'sdesignated parking lot and the empldgavork prem coemployefor an assault intended ¢ause bodily harm, or against

iseswhile on a direct route and in the ordinary and usual way %ploempljo%e f%r negliglent operation of a molerlﬂcle nc]zt ?]W”ed
anyfire fighter ormunicipal utility employe responding to a call®f '€ased by the employeor against a coemploye of the same

for assistance outside the limitsto$ or her city or village, unless emplo?/erf[o the ex_tednt that there would ble liability o(igve_rn
that response is in violatiaf law, is performing service growing Mentalunit to pay judgments against employes undsmiigctive
out of and incidental to employment. bargainingagreement or a local ordinance.

3. An employe is not performing service growing out of and (3) Providing or failing to provide any safety inspection or
incidental to his or her employment while going to or fromSafetyadvisory service incident to a contract for workezom
employmentin a private or group or employer-sponsored c&€nsatiorinsurance or to a contract for safety inspections or safety
pool, van pool,commuter bus service or other ride—sharing pr@dwsory services does not by itself subject an insuser
gramin which the employe participates voluntarilgd the sole €mployer,an insurance service ganization, aunion, a union
purposeof which is the mass transportation of employes to afigemberor any agent or employe of the insuemployeyinsur
from employment. An employe is not performing service grovNCe service ganization or union to liability for damages for an
ing out of and incidental to employment while engaging in a prifliury resulting from providing or failing to provide the inspection
gram designed to improve the physical well-being the Or Services.
employe ,whetheror not the program is located on the emplsyer (4) The right to compensation and the amount of the -com
premises,if participation in the program is voluntary and theensatiorshall in allcases be determined in accordance with the
employereceives no compensation for participation. provisionsof law in efect as of the date of the injury except as to

4. The premises of the employer include pnemises of any employeswhose ratef compensation is changed as provided in
otherperson on whose premises the employe performs servicgs.102.43 (7)and102.44 (1)and(5) and employes who are eligi

5. To enhance the moradmd eficiency of public employes ble to receive private rehabilitativeunseling and rehabilitative
in this state andttract qualified personnel to the public servicdrainingunder s102.61 (1m)
it is thepolicy of the state that the benefits of this chapter shall (5) If an employe, while working outside the territorial limits
extendand be granted to employes in the service of the state opbfhis state, sdiérs an injury on account of which the employe,
any municipality therein on the sanasis, in the same manperor in the event of the employedeath, his or her dependents,
underthe same conditions, and with like rigfftrecovery as in the would have been entitletd the benefits provided by this chapter
case of employes of persons, firms or private corporationfadsuch injury occurred within this state, such employe, or in the
Accordingly, the same considerations, standards, and rulesesfent of the employes death resulting from such injurthe
decisionshall apply in all cases in determining whether angependent®f the employe, shall be entitled to the benefits pro
employeunder this chapteatthe time of the injurywas perform  vided by this chapteif at the time of such injury any of the follew
ing service growing out of and incidental to the emplsyeing applies:

(b) Where, at the time of the injyripoth the employer and
employeare subject to the provisions of this chapter
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(a) His or her employment {srincipally localized in this state. Under(1) (f), no purposef the employer was in any way served by the extended
. . . . westwardhighway testing related to either visiting a boyfriend or going. hunting
(b) He or she is working under a contract of hire made in thi. Hunter vILHR Dept. 64 W (2d) 97, 218 NW (2d) 314-

statein employment not principally localized in any state. Underthe 4—element test consistently applied by the supreme caletiding
; : ; ; whethera workman was a loaned or special employe, the 1st element, actual
(C) He or She _'S Worklng_under a contract made in this Statq lied consent to work for thepecial employeis negated here by the existence of
employmentrincipally localized in another state whagerkers  a work order providing that plaintifvould not be employed by the speaahployer
compensatioaw is not applicable to that perss@mployer for a period of 90 days, and by thsence of any other evidence indicating consent;
. . . . hence plaintiff was a business invitee and not an employe at the time of the accident.
(d) He or she is working under a contract of hire made in thNgisonv. L. & J. Press Corp. 65 W (2d) 770, 223 NW (2d) 607.
statefor employment outside the United States. Nontraumaticallycaused mentahjury is compensable only if resulting from a sit

: g : ’ . uation of greater dimensions than the day-to—day mental stresses and tensions which
(e) He or she is a Wconsin lawenforcement dicer acting all employes must experience. Swiss Coldng. v DILHR, 72 W (2d) 46, 240 NW

underan agreement authorized undet 85.46 (2d) 128.
History: 1971 c. 148307,324;, 1975 c. 143s.15,54; 1977 c. 195272,418 1979 Providerof medical services to employimes not have cause of action against
€.278 1981 c. 921983 a. 981985 a. 831993 a. 49370, 490, 492 employerunder worke'ls compensation act where emplogenied liability and

Committee Note, 1971 The Wsconsin Suprem€ourt in the case of Halama v compromisedemployes claim. La Crosse Lutheran HospitaQidenbug, 73 W
ILHR Department, 48 W. (2d) 328 (1970), suggested that consideration be givégd) 71, 241 NW (2d) 875.
to extending coverage to an employe who is injured while going to or from work onDoctrinesof required traveldual purpose, personal comfort, and special mission
a direct route between two portions of the emplaypremises, i.e., parking lot and discussed.Sauerwein VDILHR, 82 W (2d) 294, 262 NW (2d) 126.
work premises. [Bill 371-A] . ] o Personakomfort doctrine did not apply where employe vigjared neither on

In a proceeding on a claifor death benefits of anfide worker and receptionist employer’spremises nor during specific working hours. Denial of benefits for injury
causedyy multiple stab wounds inflicted by an unknown assailant upon the emplaygeivedwhile eating lunch dfemployets premises wasot denial of equal protec
atthe close of her workinday while she alone remained in théaaf portion of a  tion. Marmolejo vILHR Dept. 92 W (2d) 674, 285 NW (2d) 650 (1979).
factory building which had been vacated by all other factory afickoémployesthe Presumptiorin favor of traveling employes does nubdify requirements for
ILHR Department correctly found that the accident arose out of the deseas ployerliability. Goranson MDILHR, 94 W (2d) 537, 289 NW (2d) 270 (1980).

employmentsincethe isolated work environment in which the deceased worke - i - .
constitutech zone of special dangend hence thpositional risk doctrine was appli . SuP-(2) does not unconstitutionaleprive third party tort-feasor of property by

cable. Allied Mfg., Inc. v ILHR Dept. 45 W (2d) 563, 173 NW (2d) 690. barringcontribution action against negligent employ®tulder v Acme-Cleveland
a v ) - Corp.95 W (2d) 173, 290 NW (2d) 276 (1980).

Theholdingin Brown v Ind. Comm, 9 W (2d) 555, that causation legalljicieht Useof parkinglot i isite f der (1 13 Baking C
to support compensation does not requish@wing of strain or exertion greater than Kseo r;])ar Ing ge'wr%eq;é%' e2902r ﬁ%‘&e?gee%g elrg(sg) (c) 1. Jaeger Baking Co.
thatnormally required byhe applican work eforts, was not intended to preclude V- Kretschmann, (2d) 590, (2d) 622 (1980).

a doctor when determining medicatausation, from considering whether the Seenote to art. I, sec. 1, citing State ex rel. Briggs & Strattdwoll, 100 W (2d)
employewas engaged in his usual work at the time of injaffhough the doctor 650,302 NW (2d) 487 (1981).

shouldnot automatically conclude each time one is injured while performing a taskSub.(2) is constitutional.Oliver v. Travelers Ins. Co. 103 W (2d) 644, 309 NW
which he previously performed on a usual or regular basis that such injury was ca2ed383 (Ct. App. 1981).

by preexistingcondition rather than by his employment. PitscLMR Dept. 47 W Employerwho provided negligent medical care to employe injured on jolnaias
(2d) 55, 176 NW (2d) 390. subjectto tort liability for malpractice. “Dual capacity” theodjscussed. Jenkins

Wherea herniatedlisc was diagnosed within a few days after the claimed injury. Sabourin, 104 W (2d) 309, BNW (2d) 600 (1981).
theevidence did not justify ILHR in finding that the employe did not meet his burden Repeatedvork-related back trauma was compensasieccupational disease.
of proof. Erickson vILHR Dept. 49 W (2d) 14, 181 NW (2d) 495. ~ ShelbyMut. Ins. Co. vDILHR, 109 W(2d) 655, 327 NW (2d) 178 (Ct. App. 1982).

The departmentcannot divide liability for compensation among successive |njury due to horseplay was compensable. Positional risk doctrine discussed.
employerdor the efects ofsuccessive injuries in the absence of evidence to susta#iuns Volkswagen, Inc. VDILHR, 110 W (2d) 319, 328 NW (2d) 886 (Ct. App.
afinding that the disability arose from successive injuries; it can neitisess all the  19g2), ' ' '

liability against one aseveral employers nor divide liability equally among each o hereemploye who witnessed injury to another was active work-related partici

severalemployers where there is no evidence to support a finding that the injuryp ntin tragedy resulting nontraumatic psychic injury was compensabiéerna

injuries contributed to the disability in that manneé8emons Department Store v tional Harvester vLIRC, 116 W (2d) 298, 341 NW (2d) 721 (Ct. App. 1983)
leizegs'sig \:Vb(IZ d) 518, 184 N W (2d) 871, ) : Horseplay“rule barred recovery where decedent jokingly placed head inside mold
ptibility to further injury doewot necessarily establish a permanemﬁ:ompression machine and accidentally started it. NighoiHR, 115 W (2d) 606,

disability under the “as is” doctrine, an emplay@redisposition to injury does not .
relievea present employer from liability for workmer¢ompensation benefits if the 340NW (2d) 918 (Ct. App. 1983); 86 120 W (2d) 375, 355 NW (2d) 532984).

employebecomes injured due his employment, even though the injury may not Employeinjured by machinery manufactured by corporation whichgemwith
havebeen such as to have caused disability normal individual. Semons Depart €Mmployerprior to accident could recover in tagainst employer under “dual per
mentStore vILHR Dept. 50 W (2d) 518, 184 NW (2d) 871. sona’doctrine. Schweiner. Hartford Accident & Indemnitfo. 120 W (2d) 344,
Wherea salesperson starts on a trip, even if he deviates to the extent of spen?l NW_ (2d) _767 (Ct. App. 198_4)'
severahours in a tavern, and is killed on his ordinary rdutene, his estate is entitted ~ “Positionalrisk” doctrine applied to facts of case so that murder of employe by
to compensation. Lager \LHR Dept. 50 W (2d) 651, 185 NW (2d) 300. coemployeoff work premises was injurgrising out of employment. Applied Plas
A wife cannot assert a separate and independent cause of action against hefifgsnc- \ LIRC, 121 W (2d) 271, 359 NW (2d) 168 (Ct. App. 1984).
band'semployer for damages because of loss of consortium due to injuries sustainedCt provides exclusive remedy for injuries sustained as result of companysloctor
by the husband in an industriatcident covered by workmentompensation. negligence.Franke vDurkee, 141 W (2d) 172, 413 NW (2d) 667 (Ct. ApB87).
Rosencrans. Wis. Telephone Co. 54 W (2d) 124, 194 NW (2d) 643. “Dual persona” standard adopted, replacing “dual capacity” doctrine. Third party
Finding of commission that deceased was performing service sustained eveayrecover from employer only when employer has operated in distinct persona as
thoughhe was killed while walking on a street in Milwaukee at 3 in the morning arid employe. Henning.\General Motors Assemblg43 W (2d)1, 419 NW (2d) 551
testsshowed he was intoxicated. PhillipdbHR Dept. 56 W (2d) 56202 NW (2d)  (1988).
249. Seenote to 102.29, citing Couillard Van Ess, 152 W (2d)2, 447 NW (2d) 391
An employe cannot bring a 3rd party action againstember of the employing (Ct. App. 1989).
partnership.Candler vHardware Dealers Mut. Ins. Co. 57 W (2d) 85, 203 NW (2d) Under(2) “assault intended to cause bodily harm” requires threat of physieal vio
659. lence. Jenson vEmployers Mut. Cas. Co. 154 W (2d) 313, 453 NW (2d) (&5
_ The“exclusive remedy” provisiom (2) does not prevent an action for personaipp. 1990).
injuries against a supervisory coemployetba basis of negligence by common law  |njured employe, andhot injuring coemploye, need have been acting within scope
standards.It makes no dference that theoemploye is being brought in by meansof employment at time of injuryJenson \Employers Mut. Cas. Co. 161 W (2d) 253,
of a 3rd-party complaintLampada vState Sand & Gravel Co. 58 W (2d) 315, 206468 NW (2d) 1 (1991).
NW (2d) 138. o . Assaultunder (2) must be more than verbal; it must be physical. JenSoipioy
A salesperson, employed on a part-salary and commission basis, whose dutygiidut. Cas. Co. 161 W (2d) 253, 468 NW (2d) 1 (1991).
only employ;'nenﬁ Waslto t;a\(el each ?{'?‘y fromttuene in the cityservicing and solic *  parengorporation can be liable &m employe of a subsidiary when the parent neg
iting orders for the sale of pizzas within a prescribed territory commencing one njigshyy undertakes to rendeervices to the subsidiary which the parent should have

outsidethe city using a delivery truck furnished by his employer whofieefvas : ; o ;
193miles away and to which he was not requieceport, was performing services &E%Or?s%ﬁf%egg ”fggsvsvagdff E;g};,e gg%t?\?\t/l\? ?z?jf) tgf (slugt;)szu)i;mryfployees. Miller
A , ) .

incidentalto his employment when he sustained a back injury in a fall on the icy dri . " K h i i -
way in going from his home to his delivery truck, which he had intended iatget A compromise of a workés compensation claim based on a cltiat an injury
andstart for his first call. Black River Dairy Products, InclblHR Dept. 58 W (2d)  Wasjob related precluded the claimant from pursuintisarimination claim against
537,207 NW (2d) 65. thesame employer on the theory that the injury was not job related. Mald&Cy

Sincethe decederg’employment status for services rendered instate was sub 178w (ZQ) 118, 503 NW (2d) 582 (Ct. App. 1993). -
stantialand not transitoryand the relationship was not interrupted by cessation of Theaction of a car passenger and coemploye of the plaiitif closed a car door
work for the Wsconsin employethe department erred when it predicatedasial onthe plaintif's hand was not “operation of a motor vehicle” under sub. (2). Hake
of benefits on the employsrconflicting testimony that during the year in which theV- Zimmerlee, 178 W (2d) 417, 504 NW (2d)14(Ct. App. 1993).
employemet his death his working time ini¥¢onsin had beereduced to 10%. Corporatepresident who purchased and leasetthine to corporation as individ
Simontonv. ILHR Dept. 62 W (2d) 12, 214 NW (2d) 302. ual held a duapersona and was subject to tort liabilRauch v Officine Curioni,

Only if the “fortuitous event unexpected and unforeseen” can be sa@soout  S-P.A.179 W (2d) 539, 508 NW (2d) 12 (Ct. App. 1993).
of the ordinary from the countless emotional strains arfdrdifces that employes  This section does not bar an employe from seeking arbitration under a collective
encountedaily without serious mental injury will liability undére workmers com  bargainingagreement to determine whether termination following an injury violated
pensatioract be found. School Dist. No. 11HR Dept. 62W (2d) 370, 215 NW the agreement. This section only excludes tort actions for injuries covered by the act.
(2d) 373. Countyof Lacrosse WWERC, 182 W (2d) 15, 513 NW (2d) 708 (1994).
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A contract ‘made in this state” undesub. (5) (b) is determined by where the-con  Undereither Minnesota or Wconsin lawairline which paid compensation bene
tact was made. A contract accepted by telephomade where the acceptor speaksfits to stewardess under laws of Minnesota was not liable to U.S. on theory of indem
Hortonv. Haddow 186 W(2d) 174,519 NW (2d) 736 (Ct. App. 1994). nity or contribution for any recovelyy stewardess in her tort action against U.S. for

Settlemenbf an employes workets compensation claifior a work related injury  Sameinjury which occurred in \gconsin. Herman.\J.S. 382 F Supp. 818.
precludedhe assertion of the emplogelaim that she was entitled to leave for the Third party was required to pay 95% of damages even thonig25% negligent
injury under the Family Medical Leave Act, s. 103.10. FineDNHR, 186 W(2d) becausemployer was shielded by (2). SchuldesService Mach. Co. Inc. 448 F
187,519 NW (2d) 731 (Ct. App. 1994). Supp.1196 (1978).

Employerpayment of travel expenses does not alone render commuting a part d?laintiff was special employe of third—party defendant and third—party action was
employmensubject to coverage. Where travel is a substantial part of the employmieatredby exclusivity provisions of this section. Simmonsétlas \ac Mach. Co. 493
andthe employer provides\ehicle under its control and pays costs, coverage maySupp. 1082 (1980).
betriggered. Doering.\WLIRC, 187 W (2d) 471, 523 NW (2d) 142 (Ct. App. 1994). ~ Althoughemployer of injured employe was found to be at fault, manufacturer also

Whetherphysical contact of a sexuzhture was an assault by a coemploye net sulfound to be at fault was not entitled to contributiom employer Ladwig v
jectto the exclusive remedy provision of sub. (2) is a question of fact. A reasonaBlenancolnc. 504 F Supp. 1229 (1981).

Juror could conclude that sexual conduct could be fameive that a reasonable per  Unauthorizedsexual touching did not constitute an assinténded to cause
sonwould have understood that physioglry such as loss of sleep, weight loss omodily harm under sub. (2). HrabakMarquip, Inc. 798 F Supp. 550 (1992).
ulcers was substantially certain to folldiest Bend Mutual Ins. Co. Beger, 192 The exclusivity provision of the Wrkers Compensation Act does not bar a claim
W (2d) 743, 531 NW (2d) 636 (Ct. App. 1995). for invasion of privacy under s. 895.50. MarinoArandellCorp. 1 F Supp. 2d 947

Claimsfor defamation by an employe against an employer are preempted by {1i898).
section. Claims for tortious interference with contract are not for injuries covered by Worker’s Compensation Act No Longer Protects Against EmployrBéstrimi-
theworker's compensation act and not precludedIfW F & M Banks, 193 W (2d) nationClaims. Skinner Wis. Law March 1998.

439,534 NW (2d) 877 (Ct. App. 1995).

Nothingin this chapter precludes an employer from agreeing with employes TR i
continuesalaries for injured workers in excess of work@ompensation benefits. 1(02'0.4 Definition  of en_lployer | (l) The foIIowmg_ shall
Excesspaymentsare not workés compensation and may be conditioned on the pa€Onstitute employers subject to the provisions of this chapter
ties’ agreement. City of Milwaukee RILHR, 193 W (2d) 626, 534 NW2d) 903 (Ct.  within the meaning of $.02.03
App. 1995). . . N

A waiver of employer immunity from suit under this section may be made by an (@) The_ state, _eaCh counity, town, V|Ilage,_ school d'_St”Ctv )
expressagreement of indemnification. SchaubVest Bend Mutual, 198/ (2d) 181, = sewerdistrict, drainage district and other public or quasi—public
536 NW (2d) 123 (Ct. App. 1995). corporationstherein.

Wherean employer through intentional sexbatassment injures an employe, the
injury is not an accident under sub. (1) (€) and not subject to the exclusivity provision (0) 1. Every person who Usua"Y employs 3 or more employes,
of sub. (2). Lentz vYoung, 195 W (2d) 457, 536 NW (2d) 451 (Ct. App. 1995). whetherin one or more trades, businesggsfessions or occupa

If an employe of one employer is injured while attempting to rescue an emplgyens and whether in one or more locations.
of another employerthe rescuing employe becomes an employe of the injured !
employe’s employer for purposes of workercompensation liability That no 2. Every person who usually employs less than 3 employes,
employeof the injured employs' employer specifically requested the other employprovidedthe person has paid wages of $500 or more in any-calen
W (20) 925, 541 NW (2d) 241 (Ct. App. 1995) o rierom T dar quarter for services performed in this state. Such employer

An employe must prove unusual stress in ordeeteive benefits for a nervous Shallbecome subject on the 10th day of the month next succeeding
disability that resulted from emotional stress. MilwaukekelRC, 205W (2d) 253, suchquarter
556 NW (2d) 340 (Ct. App. 1996). 3. Thi h shall | f f lab

Whenan attack occurs during employment arising from a personal relationship - Is paragraph shall not apply to farmers or farm labor
outsidethe employment, the incident arises out of the employment if employment (C) Every person engaged in farming who on any 20 consecu

conditionshave contributed to the attack. Emotional injury from harassing phol ; :
calls by an ex—spouse lagrplace of work after her employer unwittingly gave outﬁi}/e or nonconsecutive days during a calendar year employs 6 or

herphane number waan injury in the course of employment.eld v City of Mil-  moreemployes, whether in one or more locations. The provisions
waukee 208 W (2d) 95, 559 NW (2d) 558 (1997). o of this chapter shall apply to such employer 10 days aftéwtre
The elements of proof placed on a claimant alleging physical injury as a resulttféth such day
emotionalstress in the workplace requires that work activity precipitagravate 7. .
or accelerate beyond normal progressigorogressively deteriorating or degerera  (d) Every joint venture electing under1€2.28 (2) (afo be
tive condition. Unlike emotional injury from stress, showing “unusual stress” is noin emp|0yer
required. UPS v Lust, 208 W (2d) 306, 560 NW (2d) 301 (Ct. App. 1997). )
Theexclusive remedy provision & 102.03 (2) does not bar a complainantwhose (€) Every person to whom pai®) to (d) are not applicable,
claim istcovelred by tgen\gorrers cor?pensattion tact f[)orr? ptérsulilngfetljrjl1 elrgpbyment ditho has anyperson in service under any contract of hire, express
criminationclaim underthe fair employment act, subchapter Il of di.1Byers v ; ; ; ; ’
LIRC, 208 W (2d) 388, 561 NW (2d) 678 (1997). or implied, oral or written, an_d who, at or prior to the time o_f the
An employe terminated for misrepresenting his or her medical condition whilgjury to the ?mp|9ye for which compensation may be C|.a|medv
receivingdisability benefits for a concededly work-related injury continues to behall,as provided in s102.05 have elected to become subject to

entitledto benefits. Brakebush Brothers, IncLIRC, 210 NW (2d) 624, 563 NW  {ha provisions of this chapteandwho shall not, prior to such aeci
(2d) 512 (1997). ! ' P
A work-related injury that plays any role isecond injury is properly considered dent,have efiected a withdrawal of such election.

a substantial factor in the re—injurylo find awork-related injury not a factor in a i i
secondnjury, it must be found that the claimant would havéesatl the samijury, (2) Except\Nlth respecto a partner or member electlng under

to the same extent, despite the first injulyew symptoms alone do not suggest ar®- 102.075 members opartnerships or limited liability compa
unrelatedsecond injury Lange VLIRC, 215 W (2d)658, 573 NW (2d) 856 (Ct. App. nhies shall not be counted as employes. Except as provided in s.

19%71t)a-Seamanoaned employe test is a 3 element test that is often miscast bec 102'07(5) (a) a person under contract of hire for the performance
the Seamancourt indicated that there are four “vital questions” which must g@f%ny service for any employer SUbJECt to this section (1961) shall

answered.The 3 elements are consentthg employe, entry by the employe uponnot constitute an employer of any other person vagipect to such

work for the special employer and power of the special employer to to control detajisyy/i i i
of the work. The distinction between employe consent to perfemain acts and Ql‘érwceand such other person Sha”’ with resDeCt to such Service,

consento enter into a new employment relationship is important. Bornen@orv bedeemed to be an employe only of such empléyevhom the
wyn Transport, Ltd. 219 W (2d) 346, 580 NW (2d) 253 (1998). serviceis being performed.

Undersub. (1) (f) there is presumption that a travelling employe performs ser .
vicesincidental to employment at all times on a trip. The burdgmasfing a personal (2m) A temporary help agency is the employerl of an employe
deviationon the trip is on the party asserting the deviation. Recreational activitahom the temporary help agency has placed with or leased to
may be considered a usual and proper pateftrip but do not always fit the pre anotheremployer that compensam temporary help agency for

sumption. CBS Inc. VLIRC, 219 W (2d) 565, 579 NW (2d) 668 (1998). . MR
The exclusive remedy provision does not &ahip owner from asserting a right theemployes services. A temporary help agency is liable under

to indemnification against the employer of the injured man even though he has b8e#02.03for all compensation payable under this chapter to that
paidcompensation. Bagrowski &merican Export Isbrantsen Lines, Inc. 44®&)  employe,including any payments required unded82.16(3),
502.

2 omaldistess i _ 02.18(1) (b)or (bp), 102.22 (1)102.35 (3) 102.570r 102.60
motionaldistress injury due teexual harassment was exclusively compensab .

underthis section Zabkowicz vWest Bend Co., DivDart Industries, 789 F (2d) 540 EXCeptas permitted under102.29 a temporary help agency may
(1986). not seek or receive reimbursement from another employemnfor

When2 employes left their place of employment to fight each ptfetherwas paymentamade as a result of that liability
actingwithin the scope of employment, and thess no cause of action against the . . “ - .
employerunder ch. 102ort law or agency lawJohnson vHondo, Inc. 125 F (3d) (3) Asused in this chapter “farming” means the operation of

408(1997). farm premises owned or rented by the operdtarm premises”

Sexualharassment was an accident under sub. (1) (e) and subject to the exclu : ;
provisionof sub. (2).Lentz, 195 W(2d)457, distinguished. Hibben Mardone, 137 FWansareas used for operations herein set forth, but does not

F (3d) 480 (1998). includeother areas, greenhouseother similar structures unless
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used principally for the productiorof food and farm plants. liable for compensation if such employe had been working
“Farmer” means any person engaged in farming as definetirectly for the employerincluding also work in the erection,
Operationof farm premises shall be deemed to be the planting aaiteration,repair or demolition of improvements of fixtures
cultivating of the soil thereof; the raising and harvesting of-agruponpremises of such employer which are used or to be used in
cultural, horticultural or arboricultural crops thereon; the raisinghe operations oéuch employer The contractor or subcontragtor
breeding,tending, training and management of livestock, beeis,subject to this chapteshall also be liable for such compensa
poultry, fur-bearing animals, wildlife or aquatic life, or thpiod  tion, but the employe shall not recover compensation for the same
ucts,thereon; the processing, drying, packing, packaging,-freegjury from more than one partyThe employer who becomes
ing, grading, storing, delivering to storagentarket or to a carrier |iable for and pays such compensation may recthessame from

for transportation to market, distributing directly to consumers 8{ich contractor subcontractor or other employer for whom the
marketingany of the above-named commodities, substantially @inployewas working at the time of the injury if such contractor
of which have been planted or produced thereon; the cleaifingsypcontractoor other employewas an employer as defined in s.
suchpremises anthe salvaging of timber and management anth2 04 This section does not apply injuries occurring on or
useof wood lots thereon, but not including logging, lumbering ofterthe first day of the first July beginning after the day that the
wood cutting operations unless conducted aa@messory to other gecretanyiles the certificate under $02.80 (3) (a)except that if
farming operations; the managing, conserving, improvamgi I_{a)esecretary files the certificate undef.62.80 (3) (agjhis see

maintaining of such premises or the tools, equipment ang, qoes apply to claims for compensation filed on or after the
improvementghereon and the exchange of Igtsarvices or the datespecified in that certificate.

exchangeof use of equipment with other farménspursuing such ™ icio - 1975 ¢ 14%.54 1975 c. 1991989 a. 641995 a. 17.

activities. The operation for not to exceed 30 days_ dur!nq:ahy “Contractorunder” isone who regularly furnishes to a principal employer materi
endaryear by any person deriving theersons principal income alsor services which are integrally related tofinished product or service provided
from farming, of farm machinery in performing farming serviceﬁy th(aztdpf'”C'Da' employerGreen Bay Packaging, Inc.MLHR, 72 W (2d) 26, 240
for other farmers for a _conS|derat|o_n other than eXCh‘?‘”ge of lal ranchisedeld to be “contractor under” franchisor within mearofithis section.
shall be deemed farming. Operation of such premises shall W&yiandCas. Co. VDILHR, 77 W (2d) 472, 253 NW (2d) 228.

deemedo include also any other activities commonly consideredLiability of principal employer for injuries to employes of his contractosaibr

to be farmingwhether conducted on orfafuch premises by the contractors.1977 WLR 185.

farm operator i . . o
History: 1975 c. 1991983 a. 981989 a. 641993 a. 12; 1997 a. 38 102.07 Employe defined. “Employe” as used in this chapter

Whenanemploye simultaneously performs service for 2 employers under th¢ileans:

joint control and the service for eacttti® same or closely related, both employers includi Il fidials. in th . f
areliable for workmers compensation. Insurance Co. of N. AL¥R Dept. 45 W (1) (a) Every person, including all fiials, in the service o
(2d) 361, 173 NW (2d) 192. the state, or of any municipality therein whether elected or under

) ) any appointment, or contract of hire, exprassimplied, and
102.05 Election by employer, withdrawal. (1) An  whethera resident or employed or injured within or withthg
employerwho hashad no employe at any time within a continuoustate. The state and any municipality may require a bond from a
periodof 2 years shall be deemedHave eflected withdrawal, contractor to protedhe state or municipality against compensa
which shall be dective on the last day of sugteriod. An tjon to employes of such contractor or emplogea subcontrac
employerwho has not usually employed 3 employes and who hgg \nder the contractoiThis paragraph does not apply beginning
not paid wages of at least $500 for employment in this sta&®yin o the first day of théirst July beginning after the day that the-sec
calendarquarter in a calendar year may file a withdrawal notiGgaryfiles the certificate under $02.80 (3) (8)except that if the
with the department, which withdrawal shall tadi=ct 30 days d@ecretaryﬁles the certificate under €02.80 (3) (ag}his para

fl‘qﬁe”ht‘? dat?fc’f such fliling or ﬁt such Igyertdtatcatha}s ishspttecifie phdoes applyo claims for compensation filed on or after the
e notice. If an employer who is subject to this chapter onfitecoecified in that certificate.

becausahe employeelected to become subject to this chapter . . - . .
undersub. (2) cancels or terminates his her contract for the _ (°) Every persorincludingall officials, in the service of the
insuranceof compensation undéhis chapterthat employer is state,or of any municipality thereiwhether elected or under any

deemedo have dected withdrawal, which shall befetive on @PPoinfmentpr contract of hire, express or implied, and whether
the day after the contract is canceled or terminated. aresident or employed or injured within or without the state. This

paragrapffirst applies on the first day of the first July beginning
afterthe day that theecretary files the certificate unded62.80
@ (a), exceptthat if the secretary files the certificate under s.

(2) Any employemwho shall enter into a contract for the insur
ance of compensation, or against liability therefahall be
deemedthereby to have elected to accept the provisions of t hi h | laims f
chapterandsuch election shall include farm laborers, domestjo2-80(3) (ag)this paragraph does apply to claims for compensa
servantsand employes not in the course dfade, business, pro 10N filed on or after the date spemfleq in that certificate. .
fessionor occupatiorof the employer if such intent is shown by  (2) Any peace dicer shall be considereah employe while
the terms of the policySuch election shall remain in force untiengagedn the enforcement of peace or in the pursuit and capture
withdrawn in the manner provided in sib). of those chayed with crime.

(3) Any person engaged in farming whas become subject  (3) Nothing herein containedshall prevent municipalities
to this chapter mayithdraw by filing with the department afrom paying teachers, police fifers, fire fighters and other
notice of withdrawal, if theperson has not employed 6 or moremployesfull salaries during disabilitynor interfere with any
employesas defined by s102.07 (5)on 20 or more days during pensionfunds, nor prevent payment to teachers, polifiees§ or
the current or previous calendar yea&uch withdrawal shall be fire fighters therefrom.
effective30 days after the date of receipt by the department, or at(4) (a) Every person in the service of another under any con
suchlater date as is specified in the notice. Such person may agaigt of hire, express or implied, all helpers and assistants of
becomesubject to this chapter as provided byG2.04 (1) (cend  employeswhether paid by the employer@mploye, if employed
(). with the knowledge, actuabr constructive, of the employer

History: 1983 a. 9%.31; 1993 a. 81492 including minors, who shall have the same power of contracting

102.06 Joint liability of employer and contractor . An as adult emplayes, but not including the following:

employershall be liable forompensation to an employe of acon 1. Domestic servants.

tractoror subcontractor under the employer whoas subject to 2. Any person whose employment is not in the course of a
this chapter or who hasot complied with the conditions of s.trade,business, profession or occupation of the empjaydess
102.28(2) in any case where such employer would have beasto any of said classes, the employer has el¢otedlude them.
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(b) Par(a) 2.shall not operate to exclude an employe whose 2. Holds or has applied for a federal employer identification
employmentis in the course dany trade, business, profession onumberwith the federal internal revenue servicéhas filed busi
occupationof the employerhowevercasual, unusual, desultorynessor self-employment income tax returns with the federal-inter
or isolatedthe employés trade, business, profession or oceupaal revenue service based on that work or service in the previous
tion may be. year.

(4m) Forthe purpose of determining the numbeewnfployes 3. Operatesinder contracts to perform specific services or
to be counted under $02.04 (1) (b)but for noother purpose, a work for specific amounts of money and under which the indepen
memberof a religious sect is not considered to be an empfoyedentcontractor controls the means of performihg services or
the conditions specified in 4.02.28 (3) (b)have been satisfied work.

with respect to that member 4. Incurs the main expenses related to the service or work that
(5) Forthe purpose of determining the number of employes i@ or she performs under contract.

be counted under £02.04 (1) (c)but for noother purpose, the 5|5 responsible for the satisfactory completion of work or

following definitions shall apply: servicesthat he or she contracts to perform and is liable for-a fail
(a) Farmers or their employes working on an exchange bagig to complete the work or service.

shallnot be deemed employes of a farmer to whom their labor is g Raceives compensation for work or service performed

fumishedin exchange. _ _ _ undera contract on a commission or per job or competitive bid
(b) The parents, spouse, child, brotheister son-in—law pasisand not on any other basis.

daughter—in—lawfather-in—law mother—in-lawbrother—in-law 7. May realize a profit or sfefr a loss under contractsper
or sister-in—law of a farmer shall not be deemed the fasmeform work or service.

employes. L . s .
ploy 8. Has continuing or recurring busindisdilities or obliga

(c) A shareholder-employe of a family farm corporation sh Ions.

be deemed a “farmer” for purposes of this chapter and shall not be ) . .
deemedan employe of a farmerA “family farm corporation” 9. The success or failure of the independent contradiosi
meansa corporation engaged in farming all of whebareholders N€ssdepends on the relationstapbusiness receipts to expendi
arerelated as lineal ancestorslineal descendants, or as spouseté,”es-
brothers sistersuncles, aunts, cousins, sons—in-ldaughters—  (¢) The department may not admit in evidence state or federal
in—law, fathers—in—law mothers—in—law brothers—in-law or laws, regulations, documents granting operating authority or
sisters—in-lavof such lineal ancestors or lineal descendants. licenseswhen determining whether an independent contractor

(d) A member of a religiousect is not considered to be arneetsthe conditions specified in pgb) 1.or 3.
employeof a farmer if the conditions specified inl2.28 (3) (b) (8m) An employer who is subject tthis chapter is not an
havebeen satisfied with respect to that member employeof another employer fawhom the first employer per

(6) Everyperson selling or distributingewspapers or maga formswork or service irthe course of the other emplojetrade,
zineson the street or from house to house. Such a person shalf$ginessprofession or occupation.
deemedan employe of each independent news agency which is(9) Membersof the national guard and state defefee,
subjectto this chapteror (in the absence of such agencie®auh whenon stateactive duty under direction of appropriate authprity
publisher’s(or other intermediate) selling agency which is subjebut only in case feder&ws, rules or regulations provide no bene
to this chapteror (in the absence of all such agenai#gach pub fits substantially equivalent to those provided in this chapter
lisher,whose newspapers or magazines the person sells or-distrib(10) Furtherto efectuate the policy of the state that the bene
utes. Such a person shall noé counted in determining whetherits of this chapter shall extend and be granted to employes in the
anintermediate agency or publisher is subject to this chapter serviceof the state, or of angunicipality therein on the same

(7) (a) Every member of any volunteer fire company or firgasis,in the same manneunder the same conditions, and with
departmenbrganized under cl213or anylegally oganized res like right of recovery as in the case of employes of persons, firms
cuesquad shall be deemed an employe of such comgapgrt  or private corporations, any question whether any persan is
mentor squad. Every such memjoshile servingas an auxiliary employeunder thischapter shall be governed by and determined
police officer at anemegency shall also be deemed an employ@nderthe same standards, considerations, and efiléscision in
of said companydepartment or squad. If such compaigpart all cases undesubs.(1) to (9). Any statutes, ordinances, or
ment or squad has not insured its liability for compensatids to administrativeregulations which may be otherwise applicable to
employes,the municipality or county within which such cem the classes of employes enumerated in §ijpshall not be con
pany,department or squad waganized shall be liable for suchtrolling in deciding whether any person is an employe for the pur
compensation. posesof this chapter

(b) The department may issue an order unde03.31 (1) (b)  (11) The department may by rule prescribe classes of volun
permittingthe county within which a volunteéire company or  teerworkers who mayat the election ahe person for whom the
fire department granized under cl213 a legally oganized res  serviceis being performed, be deemed to be employes for the pur
cue squad or an ambulance service provider defined in s. posesof this chapter Election shall be by endorsement ujioe
146.50(1) (c) is oganized to assume full liabilitior the com  \yorker's compensation insurance policy with written notice to the
pensatiorprovided under this chapter of all volunteer membérs department. In the case of an employekempt from insuring
thatcompany department, squad or provider liability, election shall be by written notice to the department. The

(8) (a) Except as provided in p#b), every independent con department shall by rule prescribe the means and manner in which
tractor is, for the purpose of this chaptem employe of any noticeof election by the employés to be provided to the volun
employerunder this chapter for whom he or she is performing seeerworkers.
vicein the course of the trade, business, profession or occupationj1m) Subjectto sub.(11), a volunteer for a nonprofit ga-
of such employer at the time of the injury nizationdescribed in sectiob01 (c) of the internal revenue code,

(b) An independent contractor is not an employe of ag defined irs.71.01 (6) that is exempt or eligible for exemption
employerfor whom the independent contractor performs work @fom federal income taxation under sectii (a) of the internal
servicesif the independent contractor meets all of filiowing  revenuecode who receives from that nonprofiganization nom

conditions: inal payments of money or other things of value totaling not more
1. Maintains a separate business with his or her oficepf than $10 per week is not considered to be an employe of that non
equipmentmaterials and other facilities. profit organization for purposes of this chapter
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(12) A student in a technical college district whileagsart of whomthe participant iperforming work provides worker com
atraining program, he or she is engagepdrforming services for pensationcoverage.
which aschool oganized under cl88 collects a fee or is engaged History: 1975 c. 14%.54, 1975 ¢.224 1977 c. 291979 c. 2781981 c. 3251983

: - : 08 1985 a. 2983, 135 1985 a. 15@.4; 1085 a. 176332 1967 a. 631989
in producing a product sold by such a school is an employe of tg@i o 355 2298 1681?112 205 1966 4 2nrr 50 1“;37’ %25 et 283 pres

school. 1997a. 3538, 118
(12m) A student of a public school, as described {15.01 Wherethe claimant, owner oftauck, working exclusively for a trucking company
. X PO . undera lease agreement, fell and sustained injumniése company truck parking
(1)- Pr a private .SChOOL as .dEf'ned _'nl$5-001 (3I‘) while he or areawhile inthe process of repairing his truck, the department properly found that
sheis engaged in performing services as part of a school watkclaimant, although aimdependent contractaras at the time of his injury a statu
ini i ic tory employe of the company under sub. (8). Employers Mut. L. Ins..CoHR
traltr;]lng,worlTl e>;per|ence| or W?k:k tstudy p(ggrarpﬁ and vl\(/ktmnts Dept.52 W (2d) 515, 190 NW (2d) 907.
onthe payro ,0 an emp Oy,er atis pfOVI 'ng, . € work training Therewas no employment when a member of ajanizationborrowed a refriger
C_)I’ work ex_perlence or who is nothe_r\lee re_celvmg COMpenRsa ated truck from a packing company for use at a picnic and was injured when returning
tion on which a workés compensation carrier could assess pré: KriSS Ffad;mg ﬁO-\KottWItzlv 21 W (2d) l|75, 21f2 NW (2d) 97. i ool
; i iatri _nri  Nothingin this chapter precludes an employer from agreeing with employes to
miumson that employens an employe of a school district O.r pri continuesalaries for injured workers in excess of workerompensation benefits.
vateschool th_at elects U_nderm2-077t0 name the student ds Excesspaymentsare not workes compensation and may be conditioned on the par
employe. This subsection does not apply after December 3iks’ agreement. City of Milwaukee RILHR, 193 W (2d) 626, 534 NW2d) 903 (Ct.
i . . . . Membersof state boards, committees, commissions or councils, who are compen
(13) A juvenile performing uncompensated commumsigy  satedby per diem or by actual and necessary expense are covered employes. 58 Atty
vice work as a result of deferred prosecution agreement undéen-10.
S.938.245 a consent decree unde®88.320r an order under s. . )
938.34is an employe of the county in which the court ordering tH€2:075  Election by sole proprietor , partner or mem -
community service work is located. No compensation may H€r- (1) Any sole proprietor partner or member of a limited
paid to that employe for temporary disabiliyring the healing !1ability company engaged in a vocation, profession or business
period. on a substantially full-time basis magftect to be an employe

underthis chapter by procuring insurance against infurstained

(14) An adult performing uncompensated community serviqﬁ th : X . . ;
e pursuit of that vocation, professimnbusiness. This cover
work under $304.062 943.017 (3)971.38 973.03 (3)973.05 agemay be obtained by endorsemenmt an existing policy of

(3), 973.090r 973.10 (1m)s an employe of theounty in which gorker’s compensation insurance or by issuance of a separate

the district attorney requiring or the court ordering the communi olicy to the sole proprietppartner or member on the same basis
servicework islocated or in which the place of assignment under,

s.304.0620r 973.10 (1m)is located. No compensation may be sany other policy of workés compensation insurance.
paid to that employe for temporary disability during the healiné;r,
period.

(2) Forthe purpose of any insurance policy other than a-work
's compensation insurance policy sole proprietopartner or

membermay be considered eligible for workercompensation

(15) A sole proprietor or partner or member electing underﬁenefitsunless he or she elected to be an employe undesethis
102.075is an employe. tion

(16) An inmate participating in a work release program under (3) Any sole proprietarpartner or member who elected to be

S: 30|3'065f (2)or in tlhe trans(ijtiohr_]al ﬁmployfmenthprogr:am isha%n employe under this section may withdraw that election upon 30
employeot any employer undehis chapter for whom he or shegay.s: prior written notice to the insurance carrier and tisdh-

is performing service at the time of the injury sin compensation rating bureau.
(17) A prisoner of a countyail who is assigned to a work History: 1983 a. 981993 a. 12.
campunder s303.10is not an employe of the county or counties
providing the work camp while the prisoner is working under 9.02.076 Election by corporate officer . (1) Not more than
303.10(3). 2 officers of acorporation having not more than 10 stockholders
(17g) A stateemploye who is on a leave of absence granté@ay elect not to be subject to this chaptrthe corporation has
unders. 230.35 (3) (e}o provide services to the American Redveenissued a policy of work&s compensation insurance, afi-of
Crossin a particular disaster is not an employe of the state for #@f of the corporation may elect not to be subject to this chapter
purposesf this chapter during the period in which hesbe is on and not to be covered under the policy at any time during the
theleave of absence, unless one of the following occurs: periodof the policy Except as provided in suf2), the election

(a) The American Red Cross specifies in its written requediallbé made by an endorsement, on the policy of wislaam

230, 2. th it of in thi ensatiorinsurance issued tbat corporation, naming eacfief
unders.230.35 (3) (e) 2. that & unit of government in this Stateogpwho has so elected. The election fedfve for the period of

is requesting the assistance of the American Red Cross in the . ) . .
ticular disaster and the state employe during the leaabsénce ﬁne policy and may not be reversed during the period of the policy
An officer who so elects is an employe for the purposgetér

providesservices related to assisting the unit of government. 7" * o E
(b) The American Red Cross specifies in its written requ ml)r-ung whether the corporation is an employer undeg.04 (1)

unders.230.35 (3) (e) 2. dhat it has been requested to provid e(2) If a corporation has not more than 10 stockholders, not

assistanceutside of this state in a particular disaster and ther than 2 of d th | di t otherwi

existsbetween thetate of Visconsin and the state in which the "o'¢ gn , ctir_s art: ”to Ot et: emp oyels_, an f's ”?k otherwise

servicesareto be provided a mutual aid agreement, entered irffodU!r€dunder this chapter to nave a policy o Worserom
pensatiorinsurance, an 6i€er of that corporation who elects not

by the governagrwhich specifies that the statéWisconsin and h ! - ; - .
the other state may assist each other in the event of a disaster3§ SuPject to this chapter shall file a noticéhat election with

which contains provisionsaddressing worké& compensation the department on a form approved by the department. The elec

coveragdor the employes of the other state who provide servic%g:n'ﬁﬁﬁﬁ?i\@ until the diicer rescinds it by notifying the depart

in Wisconsin. L ) o ) History: 1985 a. 831987 a. 15, 179 1989 a. 641991 a. 851997 a. 38
(17m) A participant in a trial job under 49.147 (3)is an
employeof any employer under this chapter ¥dnom the partiei  102.077 Election by school district or private school.
pantis performing service at the time of the injury (1) A school district or a private school, as defined §.001
(18) A participant in a community service job undet%.147 (3r), mayelect to name as its employe for purposes of this chapter
(4) or a transitional placement unde#9.147 (5)is an employe a student described in $02.07 (12m)y an endorsement on its
of the Wisconsin works agencgs defined under 49.001 (9)for  policy of workefs compensation insurance irthe school dis
the purposes of this chapt@xcept to thextent that the person for trict or private school is exempt from the duty to insure under s.
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102.28(2), by filing a declaration witthe department in the man andfractional days normally workeger week at the time of the
ner provided in s102.31 (2) (ajpaming the student as an employénjury in the business operation of the employer for the particular
of the school district or private school for purposes of this chaptemploymentn which the employe was engaged at the tintbef

A declaration under this subsection shallttet name of the stu employe’sinjury.

dentto be covered under this chaptiere name and address of the (b) In case obeasonal employment, average weekly earnings

employerthat is providing the work trainingr work experience shallbe arrived at by the method prescribed in (@arexcept that
for that student and the title, if anyf thework training, work  the number of hours of the normal full-time working day and the
experienceor work study program in which the student is partichumberof days of the normal full-time working week shall be
pating. suchhours and such days in similar service inghme or similar
(2) A school district or private school may revoke a deelaraonseasonakmployment. Seasonal employment shall mean
tion under sub(1) by providing written notice to the departmenemploymentwhich can be conducted only duriogrtain times of
in the manner provided in 402.31 (2) (a)the student and the theyear and in no event shall employment be considered seasonal
employerwho is providing the work trainingr work experience if it extends during a period of more than fourteen weeks within
for that student. A revocation under this subsedsi@fiective 30 a calendar year
daysafter the department receives notice of that revocation. (c) In the case of persons performing service without fixed
(3) This section does not apply after December 31, 1999.earningsor where normal full-time days or weeks are not main
History: 1995 a. 17,1997 a. 38 tainedby the employer in the employment in which the employe
. . workedwhen injured, or where, for other reason, earnings cannot
102.08 ~Administration for state employes. ~The depart e getermined under the methods prescribed byg)ar (b), the
mentof administration has responsibility ftre timely delivery earningsof the injured person shall, for the purpose of calculating
of benefits payable under this chapter to employes of the state @t’)‘ﬁﬂpensatiorpayable under this chaptée taken to be the usual
their dependents and other functions of the statan employer ¢ging earnings paid for similaservices on a normal full-time
under this chapterThe department of administration may dele basisin the same or similar employment in which earnings can be

gatethis authority to employing departments and agencies aggerminecunder the methods set out in.gaj or (b).
requiresuch reports as it deems necessary to accomplish this pur

pose. The department of administration or its delegated authori
tiesshall file with the department of workforce development tHe?

reportsthat are required of all employers. The department DF: ithin which th | has b loved in the-busi
workforce developmenshall monitor the delivery of benefits to'MUry Within which the employ€é has been employed in the-busi
ess,in the kind of employment and for the employervidrom

stateemployes andheir dependents and shall consult with anﬁé | ked when iniured. Calend ks within which
advisethe department of administration in the manner and at tfe€ EMPIOye worked when injured. Laiendar weexs within whic

timesnecessary to ensure prompt and proper delivery no work was performed shall not be consideneder this para
History: 1981 c. 201995 a. 2%.9130 (4) 1997 a. 3 graph. This paragraph applies only if the employe has worked
within a total of at least 6 calendaeeks during the 52 calendar
102.11 Earnings, method of computation. (1) Theaver weeksbefore his or her injuryn the business, in the kind of
age weekly earnings for temporary disahiligrmanent total dis employmentand for the employer for whothe employe worked
ability or death benefits for injury in each calendar year on or aféheninjured. For purposes of this section, earningpéot-time
January 1, 1982, shall be not less than $30 nor tharethe wage servicesperformed for a labor ganization pursuant to a collec
ratewhich results in a maximum compensation rate of 100% of tie bagaining agreement between the employer and that labor
state’saverage weekly earnings éetermined under $08.05as  organizatiorshall be considered as part of the total earnings in the
of June 30 of the previous yeaxcept that the average weeklypreceding52 calendar weeks, whether payment is madthey
earningsfor temporarydisability, permanent total disability or labororganization or the employer
deathbenefits for injuries occurring on or after January 1, 1998, (e) Where any things of value are received in addition to mone
and before January 1, 1999, shall be not more than $784.%y earnings as part of the wage contract, they shall be deemed
resultingin a maximuncompensation rate of $523, and the avea part of earnings and computed at the value thereof to the
ageweekly earnings for temporary disabilipermanent total dis employe.

ability or death benefits for injuries occurring on or after Janu (f) 1. Except as provided in sulf, average weekly earnings
ary 1,1999, and before January 1, 2000, shall be not more thagy not be lesshan 24 times the normal hourly earnings at the
$807, resulting in a maximum compensation @Ht8538. The {ime of injury.

averageveekly earnings for permanent partial disability shall be 2 The weekly temporary disability beneffts a part—time
notless than $3@nd, for permanent partial disability for injuries plbye who res}c/ricts Eis oryher availsébility in the I?abor market
occurringon or aftedanuary 1, 1998, and before January 1, 199%n

L : art-time work and is not employed elsewhere may not exceed
not more than $268.50, resulting in a maximum compensatien p e
of $179, and, for permanent partial disabifivy injuries occur the average weekly vyages of the part-time employme,nt.
ring on orafter January 1, 1999, not more than $276, resulting in (9) If an employe is under 27 yearsage, the employgaver

a maximum compensation rate of $184. Between such limits #g€Weekly earningen which to compute the benefits accruing
averageweekly earnings shall be determined as follows: for permanent disability or death shall be determined on the basis

(a) Daily earnings shall mean the daily earnings of the emplo Ethef(tearning_s .thahﬁ emplo;;ez,;f not disabltled, proﬁably_ would b
atthe time of the injury in the employment in which the emplo Arnater attaining the age o years. Unless otherwise-esta

. : . Iished, the projected earnings determinedder this paragraph
wasthen engaged. In determinidgily earnings under this para . : -
graph,overtime shalhot be considered. If at the time of the injurgH2ll P& taken as equivalent to the amoupon which maximum

the employe is working on part time for the dléiye employes Weekly indemnity is payable. o

daily earnings shall be arrived at by dividing the amount received, (2) Theaverage annual earnings when referred to in this-chap
or to be received by the employe for such part-tewice for the tershall consist of 50 times the emplayaverage weekly earn

day, by the number of hours and fractional hoafrsuch part-time ings. ‘Subject to the maximum limitation, average annual earnings
service,and multiplyingthe result by the number of hours of théhallin no case be taken at less than the actual earnings of the
normalfull-time working day for the employment involved. Theemployein the year immediately preceding the empleyejury
words“part time for the day” shall apply to Saturday half days adfl the kind of employment in which the employe worked at the
all other days upon which the employe wokéss than normal time of injury.

full-time working hours. The average weekly earnings shall be (3) The weekly wage loss referred to in this chapexcept
arrivedat by multiplying thedaily earnings by the number of dayainder s. 102.60 (6) shall be such percentage of the average

(d) Except in situations where pér) applies, average weekly
rningsshall in no case be less than actual average weekly earn
s of the employe for the 52 calendar weeks before his or her
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weekly earnings of the injured employe computed accortling podiatristfor any purpose other than for the purpose of bringing
the provisions of thisection, as shall fairly represent the prepoanaction under ch655, unless the employe specifically requests
tionateextent of the impairment of the emplayearning capacity treatment from that physician, chiropractosychologist, dentist

in the employment in which the employe was worldtghe time or podiatrist.

of the injury and other suitable employments, the same to be fixed(am) When compensation is claimed for loss of earning capac
asof the time of the injurybut to be determined in view tfe ity under s102.44 (2)or (3), the employe shall, on the written
”a,f”rea”‘fgsfteﬁgﬂggge 'il_)ggm L7977 ¢ 1951075 ¢. 2781981 requestof the employes employer or insuresubmit toreason
istory: C. C. C. y C. C. H 1 i i i

c. 92 1993 . 9B1665 . 831987 a. 1791989 a.64 1991 a. 851993 a, 81492, apleexaminations by vocational expeptovided and paid for by
1995 a. 17: 1997 a. 38253 the employer or insurer

Seenoteto Art. |, sec. 1, citing State ex rel. Briggs & StrattoiNwell, 100 W (2d) (b) An employer or insurer who requests that an employe sub
650,302 NW (2d) 487 (1981). mit to reasonable examination under. gayor (am) shall tender
. - . . to the employe, before the examination, all necessary expenses
0242 Nowce of iy excepton aches, No lam frpciucing ansporiaion expenses.  The empioye > s
occu?renceof the)i/n'u or within 30 da: s’after the em )I/o e knew 24 physician, chiropractopsychologist, dentist or podiatrist

jury y ploy rovidedby himself or herself present at the examination and to

or ought to have known the nature of bisher disability and its ceivea copy of all reports of the examination that are prepared

relation to the employment, actual notice was received by tlﬁ 7 . : . i
! : : the examining physician, chiropract@sychologist, podia
employeror by an diicer, manager or designateepresentative {st, dentist or vocational expert immediately upon receipt of

of an employer If no representative has been designated by po , o
ersplacedin one or more conspicuous places, then notice receidigSereports by the employer or workeicompensatiomsurer
eemploye is also entitled to have a translator provided by him

by any s_tfjpe_ric;ris SUfiﬁienL’ Abs?nce of notice C!oles nk?t ba elf or herself present at the examination if the employe hfks dif
recoveryif it is found that the employer was not misled thereb ulty speaking or understanding the English language. The

Regardlessf whether notice was received, if no payment of co lover'sor insurels written request for examination shall
pensation,other than medical treatment or burial expense, fnploy quest T
Eotlfy the employe of all of the following:

made,and no application is filed with the department within ) o
yearsfrom the date of the injury or death, or from the date the 1. The proposed date, time and place of the examination and
employeor his or her dependent knew or ought to have known tHi€identity and area of specialization of the examining physician,

natureof the disability and its relation to the employment, the rigihiropractor, psychologist, dentist,podiatrist or vocational

to compensatiottherefor is barred, except that the right to eonfXpert.

pensationis not barred if theemployer knew or should have 2. The procedure for changing the proposed date, time and
known, within the 2—year periodhat the employe had sustaineglaceof the examination.

the injury on which the claim is based. Issuance of notice of a 3. The employes right to have his or her physiciamjroprae
hearingon the departmerstown motion has the samdeet for  tor, psychologist, dentist or podiatrist present at the examination.
the purposes of this sectiasthe filing of an application. This 4. The employe right to receiva copy of all reports of the

seHc_titonQ()ltgggnoggéct any claim barred under02.17 (4) examinatiorthat are prepared by the examining physiciiro-
story: & practor, psychologist, dentist, podiatrisir vocational expert

102.125 Fraudulent claims reporting and investiga - immediatelyupon receipt of these reports by the employer or

tion. (1) If aninsurer or self-insured employer has evidence th‘%{f)rker scompensatlo'n Insurer ) )
aclaim is false or fraudulent in violation of%43.395and if the 5. The employes rightto have a translator provided by him
insurer or self-insured employer is satisfied that reporting theelf or herself present at the examination if the employe hizs dif
claim to the department will not impede its ability to defend th@ulty speaking or understanding the English language.

claim, the insureior self-insured employer shall report the claim (c) So long as the employe, after a written request of the
to the departmentThe department may require an insurer or seliemployeror insurer which complies with pgb), refuses teub
insuredemployer to investigate an allegedly false or fraudulentit to or in any way obstructs the examination, the emgayght
claimand may provide the insurer or self-insured employtlr  to begin or maintain any proceedifigr the collection of com

any records of the department relatingthat claim. An insurer pensationis suspendedexcept as provided in sup). If the

or self-insured employer that investigates a claim under this s@mployerefuses to submit to the examinatiafter direction by
sectionshall report on the results of that investigationtie the department or an examinesr in any way obstructthe
department. If based on the investigation the department haseaaminationthe employes rightto the weekly indemnity which
reasonablebasis to believe that wolation of s.943.395has accrues and becomes payable during the period of that refusal or
occurredthe department shall refére results of the investigation obstruction,is barred, except as provided in s().

to the district attorney dhe county in which the alleged violation  (d) Subject to pafe):

occurredfor prosecution. _ 1. Any physician, chiropractppsychologist, dentist, podia

(2) Annually, the department shall submit a reportth® trist or vocational expert who is present at any examination under
appropriatestanding committees underl8.172 (3)and the gov  par (a) or (am) may be required to testify as to the results thereof.
ernordetailing, for the previous yeahe number of reports under 2. Any physician, chiropractppsychologist, dentist or podi

sub.(1) that the department received, the number of referrals fzﬂ‘?ist who attended avorkers compensation claimant for any

Per?esr?gllgtlonthat the department made and the results of thogg,ition or complaint reasonably related to the condition for

History: 1993 . 81 which the claimant claims compensation may be requiraeso
y: : tify before the department when it so directs.

102.13 Examination; competent witnesses; exclusion 3. Notwithstanding any statutory provisions except &y

of evidence; autopsy . (1) (a) Except as provided in sy), any physician, chiropractorpsychologist, dentist opodiatrist
whenevercompensation is claimed by amploye, the employe attendinga workets compensation claimant for any condition or
shall,upon the written request of the emplayemployer or work complaintreasonably related to the condition for which the claim
er's compensation insuresubmit to reasonable examinations b@ntclaims compensation may furnish to the employe, employer
physicians,chiropractors, psychologists, dentists or podiatris#orker’s compensation insureor the department information
providedand paid for by the'employer or insurdio employe andreports relative to a compensation claim.

who submits to an examination under this paragraph is a patient 4. The testimony of any physician, chiropractesychole

of the examining physician, chiropractpsychologist, dentist or gist, dentist or podiatrist who is licensed to practice where he or
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sheresides or practices in any state and the testimmbagy voca offering the testimony had procured the autopsy and had failed to
tional expert maybe received in evidence in compensation pranakereasonable &irt to notify at least one party in adverse inter
ceedings. estor the department at least 12 hours beforeatiiepsy of the

(e) No person may testify on the issue of the reasonablentigie and place it would be performed, or that the autopsy was per
of the fees of a licensed health care professional unless the pefggnedby or at the direction of the coroner or medical examiner
is licensed to practice treame health care profession as the pr@r at the direction of the district attorney for purposesauthoe
fessionalwhose fees are the subject of the testimoFtyis para  fizedby ch.979. The department may withhold findings until an

graphdoes not apply to thiee dispute resolution process undefutopsyis held in accordance with its directions.
5.102.16 (2) History: 1973 c. 272282 1975 c. 1471977 c. 291979 c. 103.236 (3) 1979
LUl _ _ c.278 1981 c. 921983 a. 98279, 1985 a. 831987 a. 1791989 a. 64359 1991
(f) If an employe claims compensation unddi02.81 (1)the a. 851993 a. 811997 a. 38

departmentmay require the employe to submit to physical or o ) )
vocationalexaminations under this subsection. 102.14 Jurisdiction of department; advisory commit -

(2) (a) An employe who reports an injury alleged tonzek— tee. (1) This chqpter shall be admlnlstergd by the depgrtment.
relatedor files an application for hearingaives any physician—-  (2) The council on workels compensation shall advise the
patient, psychologist—patienbr chiropractor—patient privilege department in carrying out the purposes of this chapgerch
with respect to any condition or complaieasonably related to councilshall submit its recommendations with respectrtend
the condition for which the employe claims compensation.- Nofentsto this chapter to each regular session of the legislature and
withstandingss.51.30and146.82and any other layany physi shallreport its views upon any pending bill relattaghis chapter
cian, chiropractoy psychologist, dentist, podiatrist, hospital of0 the proper legislative committee. At the request of the chairper
healthcare provideshall, within a reasonable time after writterfOnsof the senate and assembly committees on |atedepart
requesby the employe, employerorker's compensation insurer mentshall schedule a meeting of the council with the members of
or department or its representative, provide that person with dh§ senate and assembly committees on labor to reviewliand
information or written material reasonably related to any injurgussmatters of legislative concern arising under this chapter
for which the employe claims compensation. History: 1975 c. 14%.54, 1979 c. 278

(b) A physician, chiropractppodiatrist, psychologist, dentist, 102.15 Rules of procedure; transcripts. (1) Subjectto
hospitalor health service providshall furnish a legible, certified this chapterthe department may adopt its own rules of procedure
duplicateof the written material requested under. ffay upon  andmay change the same from time to time.
paymentof the actual costs of preparing the certified duplicate, ) Thedepartment may provide by rule the conditions under
nlot t?hexce;ed }he gtreatfer Oft45 cer'lat\s per page Orh$7'5f0 per{req h transcripts of testimony and proceedings shall be furnished.
plusthe actual costs of postage. Any person who retuses o pro(3) All testimony at any hearing held under this chapter shall
vide certified duplicates of written material in the persocus be taken down by a stenographic reparestcept that in case of
tody that is requested under p@) shall be liable for reasonablean emegency as determined by the examiner conducting the

and necessary costs and, notwithstanding1sl.04 (1) reason - - . .
: i : : hearing,testimony may be recorded by a recording machine.
ableattorney fees incurred in enforcing the requéstgght to the History: 1977 c. 4181989 a. 64

duplicatesunder par(a).
(3) If 2 or more physicians, chiropractors, psychologists, deh02.16 Submission of disputes, contributions by
tistsor podiatrists disagree as to the extent of an injured employemployes. (1) Any controversy concerning compensation or a
temporarydisability, the end of an employehealing period, an violation of sub.(3), including controversies in which the state
employe’sability to return to work at suitable available employmaybe a partyshall be submitted to the department in the manner
mentor thenecessity for further treatment or for a particular typendwith the efect provided inthis chapter Every compromise
of treatment, the department may appaimbther physician, chi of any claim for compensation may be reviewed and set aside,
ropractor, psychologist, dentisbr podiatrist to examine the modified or confirmed by the department within one year from the
employeand render an opinion as soon as possible. The depdatethe compromise is filed with the department, or from the date
mentshall promptlynotify the parties of this appointment. If theanaward has been entered, based thereon, or the depariment
employehas not returned to work, payment for temporary disabthkethat action upon application made within one yé#rless the
ity shall continue until the department receives the opinion. Therd “compromise” appears ia stipulation of settlement, the
employeror its insurance carrier or bathall pay for the examipa settlemenshall not be deemed a compromise, and further claim
tion and opinion. The employer or insurance carrier or bo#l is not barred except as provided in162.17 (4)regardless of
receiveappropriatecredit for any overpayment to the employeavhetheran award is made. The emplayi@surer or dependent
determinedby the department after receipt of the opinion. unders.102.51 (5)shall have equal rights with the employe to
(4) Therights of employes to begin or maintain proceedind¥vereview of a compromise or any other stipulation of settle
for the collection of compensation and to receive weekly indemnient. Upon petition filed with thelepartment, the department
tieswhich accrue and become payable shall not be suspendeay set asidehe award or otherwise determine the rights of the
barredunder sub(1) when an employe refuses to submit to garties.
physicalexamination, upon the request of the employer or work (1m) (a) If an insurer or self-insured employer concedes by
er'scompensation insurer or at the direction of the departmentcmmpromiseunder sub(1) or stipulation under €.02.18 (1) (a)
anexaminerwhich would require the employe to travel a distand@atthe insurer or self-insured employgtiable under this chap
of 100 miles or more from his or her place of residence, unless thefor any health services provided to an injured employe by a
employehas claimed compensation for treatment fropractt  healthservice providerut disputes the reasonableness of the fee
tioner whose diice is located 100 miles or more from thechargedby the health service providethe department may
employe’splace of residence or the department or examiner-detierclude in its order confirming the compromise stipulation a
minesthat any other circumstances warrant the examination. déterminatioras to the reasonableness of the fee or the department
theemploye has claimed compensation for treatment from a pratay notify or direct the insurer or self-insurethployer to notify
titioner whose dfice is located 100 miles or more from thethehealth service provider under s@®) (b)that the reasonable
employe’s place of residence, the employer or insurer mayessof the fee is in dispute.
requestor the department or an examiner may direct, the employe(b) If an insurer or self-insured employer concedes by-com
to submit to a physical examination in the area where thsromiseunder sub(1) or stipulation undes.102.18 (1) (a}hat
employe'streatment practitioner is located. theinsureror self-insured employer is liable under this chapter for
(5) Thedepartment magefuse to receive testimony as to-conany treatment provided to an injured employegbgealth service
ditions determined from an autopsy if it appears that the pajyovider,but disputes the necessity of the treatment, the depart
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mentmayinclude in its order confirming the compromise or stiputhe disputed case was morefidiéilt or more complicated to pro
lation a determination as to the necessity of the treatment or thiée than in the usual case.

departmentmay notify or direct the insurer or self-insured (e) 1. Subject to subd., if an insurer or self-insured employer
employerto notify, the health service provider under s@m) (b)  thatdisputes the reasonableness of a feegeltby a health ser
thatthe necessity of the treatment is in dispute. vice provider cannot provide information on fees gearby other

(2) (a) The department has jurisdiction under this subsectidfealthservice providers for comparable services because the data
sub.(1m) (a)and s102.17to resolve a dispute betweehealth baseto which the insurer or self-insurethployer subscribes is
serviceprovider and an insurer or self-insuetployer over the notable to provide accurate information for the health service pro
reasonableness of a fee gt by the health service provider folcedure at issue, the department may use any other information that
healthservices provided to an injured emplayko claims bene the department considers to be reliahied relevant to the dis

fits under this chapterThe department shall deny payment of gutedfee to determine the reasonableness of the disputed fee.
healthservice fee that the department determines undesubis 2. Notwithstanding subd.., the department may use only a

section,sub.(1m) (a)or 5.102.18 (1) (b)o be unreasonable. A hospitalradiology data base that has been certified by the depart

healthservice provider and an insurer or self-insueatployer ; ;
thatarepatrties to a fee dispute under this subsection are bounc@entunder par(h) to determine the reasonableness of a hospital

the departmens determination under this subsection on the rea dfor radiology services. . .

sonablenessf the disputed fee, unless that determination is set () The department may set aside, reverse or modify & deter

asideon judicial review as provided in p&f). A health service Minationunder this subsection within 30 days after the date of the

provider and an insurer or self-insured empldiat are parties determination.A healthservice providerinsurer or self-insured

to a fee dispute under sytm) (a)are bound by the department’ €mployerthat is aggrieved by a determinatiofthe department

determinationunder sub(1m) (a)on the reasonableness of thémde.rthls subsection may seek judicial review of that dgtermlna

disputedfee, unless that determination is set aside or modifjed tion in the same manner that compensatitaims are reviewed

the department under sulfl). An insurer or self-insured unders.102.23

employerthat is a party to a fee dispute undet®2.17and a (9) Sectionl02.13 (1) (eploesnot apply to the fee dispute reso

healthservice provider are bound by the departnsetittermina  |ution process under this subsection.

tion under s102.18 (1) (bpn the reasonableness of the disputed () The department shall promulgate rules establishing proce

fee, unless that determination is set aside, reversed or mofiedy,res and requirements for the fee dispute resolupoocess

the department undes: 102.18 (3)or by the commission under s. nderthis subsection, including rules specifying the standards

102.18(3)or(4) or is set aside on judicial review undet82.23  ;thealth service fee data bases must meet for certification under
(b) Aninsurer or self-insured employer that disputes the refis paragraph. Using those standards,digeartment shall cer

sonablenessf a fee chayed by ahealth service provider or thetify data bases of the health service fees that various health service

departmentinder sub(1m) (a)or s.102.18 (1) (bg)L. shall pre  providerschage. In certifying data bases under thisagraph,

vide reasonable notice to the health service provider that the {gg department shall certify at least one data base of hospital fees

is being disputed. After receiving reasonable notice under thi} radiology services, including diagnostic ainderventional

paragraph or undesub.(1m) (a)or s.102.18 (1) (bg) 1that @ ragiology,diagnostic ultrasound and nuclear medicine.

healthservice fee is being disputed, a health service provider may, S .
not collect the disputed fee from, or bring an action for collectign (2m) (2) The department has jurisdiction under this subsec

of the disputed fee against, the employe who received the serv %@l ?]ub.(l_m) (b)and s102.17t0 resolve a dlifspute betweer: a
for which the fee was chged. alth service provider and an insurer or self-insured employer

) . . overthe necessity of treatmeptovided for an injured employe
(c) After a fee dispute is submitted to the department, ), cjaims benefits under this chaptdihe department shall deny

insureror self-insured employer thita party to the dispute shall o enitor any treatment that the department determines under
provideto the department information on that fee and informati Ris subsection sutfLm) (b)or s.102.18 (1) (bYo be unneces

onfees chayed by other health service providers for comparah %ry. A health service provideand an insurer or self-insured

services. The insurer or self-insured employer shall obtain t ; - ; .
informationon comparable fees fromdata base that is certifiedﬁgﬂggggtgf; gﬁrgzg%eesnttoagﬁ%ug Ltqu(ejedret[r)];t?nueb;t?j?t’grn

by the department under pghn). Except as provided in pge) minationunder this subsection on the necessity of that treatment,

1., if the insurer or self-insured employer doeg provide the > 2o X o2 -
information required under this pararg)jra%/phe depa?tment shall Unlessthat determination is set aside on judicial review as pro
\Bged in par (e). A health service provider and an insureself—

determinethat the disputed fee is reasonable and order that it d | that ties 10 a disput der (@ (b
paid. If the insurer or self-insured employer provides ’[he-infdpsureh employer afare parties to ablspudebun her(d ) (b)
mation required under this paragraph, the department shall (&' the necessity of treatment are bound by the deparnent

thatinformation to determine the reasonableness of the disputiderminatiorunder sub(1m) (b)on the necessity of that treat
fee. ment, unless that determination is set aside or modified by the

. . epartmentnder sub(1). An insurer or self-insured employer
(d) For fee disputes that are submitted to the department befQre. ; : :
July 1,2000, the departmesthall analyze the information pro ?ﬁgs a party to a dispute underl€12.170overthe necessity of

: f P treatmentand a health service provider are bound by the depart
videdto the department under p@) according to the criteria pro , o -
videdin this paragraph to determine the reasonableness disthe MENt'sdetermination under 402.18 (1)(b) on the necessity of
putedfee. The department shall determine that a disputed feél]gttreatment, unless that determination is set aside, reversed or

reasonabl@nd order that the disputed fee be paid if that fee is/@Pdifiedby the department underl2.18 (3)or by the commis

or below themean fee for the health service procedure for whighon under s102.18 (3)or (4) or is set aside on judicial review

the disputed fee was ctged, plus 1.5 standard deviatidnem ~unders.102.23 _ _

thatmean, as shown by data from a data basdstattified by (b) An insurer or self-insured employer that disputes

the department under pah). The department shall determingnecessityof treatment provided by a health service provideher
thata disputed fee isnreasonable and order that a reasonable fé@partmentinder sub(1m) (b)or s.102.18 (1) (bg) 2shall pre

be paid if the disputed fee is above the mean fee for the health séle reasonable notice to the health service provider that the
vice procedure for which the disputed fee was gbdr plus 1.5 necessityof that treatment is being disputed. After receiving rea
standarddeviations from that mean, as shown by data from a da&tnablenotice under this paragraph or under iim) (b)or s.
basethat is certified bythe department under pén), unless the 102.18(1) (bg) 2.that the necessity of treatment is being disputed,
healthservice provider proves tihe satisfaction of the depart a health service provider may not collect a fee for that disputed
mentthat a higher fee is justified because skevice provided in treatmentrom, or bring an action for collection of the fee for that
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disputedtreatmentagainst, the employe who received the treat (5) Exceptas provided in s102.28 (3) no agreement by an
ment. employeto waive the right to compensation is valid.
c) Beforedetermining the necessity of treatment provided for History: 1975 c. 1472001977 c. 1951981 c. 92314 1983 a. 981985 a. 83
an Enj)ured employe whcgi:J claims bene)f/its undieis chappterthe 19892, 641991 a. 851993 a. 811995 a. 17, 1997 a. 38
. . L K The continuing obligation taompensate an employe for work related medical
departmenshall obtain a written opinion on the necessity of th&pensesinder s. 102.42 does not allagency review of compromise agreements
treatmentn dispute from an expert selected by the departmenf[[erthe one-year statute of limitations in s. 102.16 (1)basf the employe incurs

To qualify as an expert, a person mbstlicensed to practice theTZeéjicalexpenses after that time. SchenkoskiRC, 203 W(2d) 109, 552 NW (2d)

. TR . (Ct. App. 1996)
samehealth care profession as the individhahlth service pro
vider whosetreatment is under review and must either be perforny, 17 Procedure; notice of hearing; witnesses, con -
ing services for an impart[al health care services revigwniza-. tempt; testimony , medical examination. (1) (a) Upon the
tion or bea member of an independent panel of experts establlstﬁﬁqg with the department by any party in interest of any applica
by_the depa}rtment under pd). The department sha_II adopt the(ion in writing statingthe general nature of any claim as to which
written opinion of the expert as the departmedetermination on 5. gispute orcontroversy may have arisen, it shall mail a copy
theissues covered in the written opinion, unless the health senvige, . application to all other parties in interest and the insurance
provideror the insurer or self-insured employer present @edr ., o shail be deemed a party in interest. The departmapit
convincingwritten evidence that the expsrbplnlgn Is in €rror  ing'in additional parties by service afcopy of the application.

(d) The department may clygra party to a dispute over theThe department shall cause noticenering on the application to
necessityof treatment providedor an injured employe who pegiven to each party interested, by sengtsuch notice on the
clalmsbene_flts under this chapter for the full cost of obtaining thﬁterestecbartypersonally or by mailing a copy to the interested
written opinion of the expert under p&r). The department shall payty's|ast-known address at least 10 days before such hearing.
chargethe insurer or self-insured employer for the full cost qf, case garty in interest is located without the state, and has no
obtainingthe written opinion of the expert for the first dispute thg§ost-officeaddress within this statthe copy of the application
a particular individual health service provider involved in, ang copies of all notices shall be filed with the department of
unlessthe department determines that the individual health s@hancialinstitutions and shall also be sentriegistered or ceri
vice providers position in the disputss frlvoloys or based_on fied mail to the last-known post-fife address of such party
fraudulentrepresentations. In a subsequent dispute invoteg sychfiling and mailing shall constitute digient service, with the
sameindividual health service providethe department shall sameefiect as if served upon a party located within this state. The
chargethe losing party to the dispute for the full cost of obtainingearing may be adjourned in the discretion of the department, and
the written opinion of the expert. hearingsmay be held at such places as the departdesignates,

(e) The department may set aside, reverse or modify a deigithin or without the state. The department may also arrange to
minationunder this subsection within 30 days after the date of thavehearing held by the commissionficér or tribunal having
determination.A healthservice providerinsurer or self-insured authority to hear cases arising under the wdskesmpensation
employerthat is aggrieved by a determinatioiithe department |aw of anyother state, of the District of Columbia, or of any terri
underthis subsection may seek judicial review of that determingbry of the United States, thestimony and proceedings at any
tion in the same manner that compensatitaims are reviewed suchhearing to be reported to the department and patief the
unders.102.23 recordin the case. Any evidence so taken shall be subject te rebut

(f) The department may contract with an impartial hezdtle tal upon final hearing before the department.
servicesreview oganization to providethe expert opinions (b) In any dispute or controversy pending before the depart
requiredunder par(c), or establish panel of experts to provide ment, the department may direct the parties to appear before an
thoseopinions, or both. If the department establishes a panelgaminerfor a conference to consider the clarification of issues,
expertsto provide the expert opinions required under (@arthe  the joining of additional parties, the necessity or desirability of
departmentay pay the members of that paaekasonable fee, amendmentso the pleadings, the obtaining of admissions of fact
plusactual and necessary expenses, for their services. or of documents, records, reports and bills which may avoid

(9) The department shall promulgate rules establishing procanecessarproof and such other matters as may aidigpost
duresand requirements for the necessity of treatment dispute refion of the dispute or controversyAfter this conference the
lution process under this subsection, including rules setiag departmentnay issue an order requiring disclosure or exchange
feesunder par(f). of any information or written material which it considers material

(3) No employer subject to this chapter may solicit, receive & thetimely and orderly disposition of the dispute or controversy
collectany money from an employe or any other person or malt& party failsto disclose or exchange within the time stated in the
any deduction from their wages, either directly or indiredity ~ order, the department may issue an ordamissing the claim
the purpose of dischging any liability under this chapter or without prejudice or excluding evidence or testimony relating to
recoveringpremiums paid on eontract described underd€2.31 theinformation or written material. Ttaepartment shall provide
(1) (a), nor may any such employer sell to an employe or other peachparty with a copy of any order
son,or solicit or require the employe or other person to purchase,(c) Either party shall have the right to be present at any hearing,
medical,chiropractic, podiatric, psychologicalental or hospital in person or by attornepr any other agent, and to present such
ticketsor contracts for medical, gical, hospital or other health testimony as may be pertinent to the controversy before the
caretreatment which is required to be furnished by that employgepartment.No person, firm or corporation other than an attorney

(4) The department has jurisdiction to pawms any question atlaw, duly licensed to practice law in the state, may appear on
arisingout of sub(3) and has jurisdiction to order the employebehalfof anyparty in interest before the department or any mem
to reimburse an employe or other person for any deducted beror employe othe department assigned to conduct any hearing,
from wages or paid by him or her in violation of that subsectiomvestigationor inquiry relative to a clainfor compensation or
In addition to the penalty provided $1102.85 (1) any employer benefitsunder this chapteunless the person is 18 years of age or
violating sub.(3) shall be liable to an injured employe for the-reaolder, does not have an arrest or conviction recsuthject to ss.
sonablevalue of the necessasgrvices rendered to that employel11.321 111.322and 111.335 is otherwise qualified antlas
pursuanto any arrangement made in violation of @without obtainedfrom the department a license with authorization to
regardto that employes actual disbursements for the same.  appearn matters or proceedings before the department. Except
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as provided under parem) and(cr), the license shall be issued102.44(2) and(3), presented by a parfgr compensation consti
by the department under rules to be adojgdhe department. tute prima facie evidence as to the matter contained in them, sub
Thereshall be maintained in thefiok of the department a currentjectto any rules and limitations the department prescribes.- Certi
list of persons to whom licenses have been issued. Any licefise reports of physicians, podiatrists, geons, dentists,
may be suspendear revoked by the department for fraud or-serpsychologistsand chiropractors, wherever licensed and practic
ousmisconduct on the part of an agent, any license may be denied, who have examined or treated the claimant, and of experts,
suspendecdhonrenewed ootherwise withheld by the departmenif the practitioner or expert consents to subject himsditwself
for failure to pay court—-ordered payments as provided if{@a) to cross—examination also constitute prima facie evidence as to
onthe part of an agent and any license may be denied or revotteddmatter contained in themCertified reports of physicians,
if the department of revenue certifiésder s.73.0301that the podiatristssugeons psychologists and chiropractors are admis
applicantor licensee is liable for delinquent taxeBefore sus sibleas evidence of the diagnosis, necessity of the treatment and
pendingor revoking the licensef the agent on the grounds ofcauseand extent of the disabilityCertified reports by doctors of
fraud or misconduct, the department shall give notice in writindentistryare admissible as evidence of the diagnosis and necessity
to the agent of the chges of fraud or misconduct, and shall givdor treatment but not of disabilityAny physician, podiatrist, sur
the agent full opportunity to be heard in relation to $aee. In geon,dentist, psychologist, chiropractor@xpert who knowingly
denying,suspending, restricting, refusing to renew or otherwiseakesa false statement of fact or opinion in such a certified report
withholding a license fofailure to pay court-ordered paymentsnay be fined or imprisoned, or both, unde943.395 The record
asprovided in paicm), the department shall follow the proceduref a hospital or sanatorium in this state operated by any depart
providedin a memorandum of understanding entered into undeent or agency of thdederal or state government or by any
s.49.857 The license and certificate of authority shafijess municipality, or of any other hospital or sanatorium in this state
otherwisesuspended or revoked, be in force frtme date of whichis satisfactory téhe department, established by certificate,
issuanceuntil the June 30 following the date of issuance and majfidavit or testimony of the supervisingfiger or other person
berenewed by the department from time to time, but each renevwediing chage of suctrecords, or of a physician, podiatrist,-sur
licenseshall expire on the June 30 following the issuance theregéon,dentist, psychologist or chiropractorkie the record of the

(cg) 1. The department shall require each applicant forRatientin question, and made in the regular course of examination
licenseunder par(c) who is an individual to pro\/ide the depar[ or treatment of such pa.tlent, COﬂStI'tUteS prima facie eV|denc.e In
mentwith the applicang social security numheand shall require anyworker's compensation proceeding as to the matter contained
eachapplicant for a license under p@) who is not an individual in it, to the extent that it is otherwisempetent and relevant. The
to provide the department with the applicarféderalemployer departmentmay by rule, establish the qualification$ and the
identification number when initially applying for or applying to form used for certified reports submitted by experts wravide
renew the license. informationconcerning loss of earning capacity under(2.44

2. The department may not issue or renew a license under and(3). The department may not admit into evidence a-certi
(c) to or for an applicant who is an individual unless the applicafftd report of a practitioner or other expert or a recordujspital
has provided the applicastsocial security number to the departOf Sanatorium that was not filed with the department arpbaties
mentand may not issue or renew a license unde@g or for 1N interest at least 15 days before the date di¢laging, unless the
anapplicant who is not an individual unless the applicant has p partments satisfied that there good cause for the failure to file
vided the applicant federal employer identification number tdn€ report. _ _ _ _
the department. (e) The department mawith or without notice to either party

3. The subunit of the department that obtains a social secufi§f'Setestimony to be taken, or an inspection of fremises
numberor a federaemployer identification number under subd'Vheréthe injury occurred to be made, the time books and pay
1. may not disclose the social security number or the fedef@!S of the employer to be examined by any examiaed may
employer identification number to any person except to th@irect any employe claiming compensation to be examined by a

departmenbf revenue for the sole purpose of requesting certificBYSician.chiropractor psychologist, dentist or podiatrist. The
tions under $.73.0301or onthe request of the subunit of the€Stimonyso taken, and the results of any such inspection or

e ; examinationshall be reported to the department for its consider
gfggﬁwgggtgggg%méﬁ)ters the child arspousal support pro ation upon final hearing. All eyarte testimony taken by the

(cm) The department shall dersuspendrestrict, refuse to departmenshall be reduced to writing and either party shall have

i . . - opportunityto rebut such testimony on final hearing.
renewor otherwise withhold a license under.ey for failure of : .
the applicant or agent to pay court—ordered payments of child or () Sections304.05and804.07shall not apply to proceedings
family support, maintenance, birth expenses, medical expensed/iferthis chapterexcept as to a witness:
otherexpenses related to the supporaahild or former spouse 1. Who is beyond reach dfie subpoena of the department;
or for failure of the applicant or agent to compalfter appropriate OF
notice,with a subpoena or warrant issusdthe departmentora 2. Who is about to go out of the state, not intending to return
county child support agency under 59.53 (5)and related to in time for the hearing; or
paternityor child support proceedings, as provided in a memoran 3. Who is so sick, infirm or aged as to make it probable that
dum of understanding entered into unde®8.857 Notwith- the witness will not be able to attend the hearing; or
standingpar (c), an action taken under thigragraph is subject 4. Who is a member of the legislature, if any committee of the

to review only as provideth the memorandum of understandingameor the house of which the witness is a meiyisen session,
enterednto under s49.857and not as prOVIded in ch27. providedthe witness waives his or her priv“ege'

(cr) The department shall deny an applicafrthe issuance  (g) Whenever the testimony presented at any hearing indicates
or renewal of a license under pés), or revoke such dcense adispute, or is such as to create doubt as to the extent or cause of
alreadyissued, if the department of revenue certifies under @sability or death, the department may direct that the injured
73.0301that. the ap‘pllcant or Ilcensee is liable tdnllnquent employebe examined oautopsy be performed, or an opinion of
taxes. Notwithstanding palc), anaction taken under this para a physician, chiropractorentist, psychologistr podiatrist be
graphis subject to review only as provided under&0301 (5) obtainedwithout examination or autopdyy an impartial, compe
andnot as provided in cl227. tent physician, chiropractoy dentist, psychologist or podiatrist

(d) The contents of certifiethedical and sigical reports by designatedy the department who is not under contract with or
physicians podiatrists sugeons, dentists, psychologists and chiregularlyemployed by a compensation insurance carrier or self-
ropractordicensedn and practicing in this state and of certifiednsuredemployer The expense of such examination shall be paid
reportsby experts concerning loss of earning capacity usderby the employer grif the employe claims compensation under s.
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102.81, from the uninsured employers fund. The report of sudbnited States such period of limitation shall be extertdetlyears
examinatiorshall be transmitted in writing to the department arafterthe date that the limitation would otherwise expire. The pro
a copy thereof shall be furnished by the department to each parision hereof with respect to persons on active duty in the armed
who shall have an opportunity to rebut such report on further hefarcesof the United States shall apply only where no applicable
ing. federalstatute is in déct.

(h) The contents of certified reports of investigation, made by (7) (a) Except as provided in pgib), in a claim under s.
industrialsafety specialists who are employed by the departmdft2.44(2) and(3), testimony or certified reports of expert wit
andavailable for cross—examination, served upon the parties ri&ssen loss of earning capacity may be received in evidence
daysprior to hearing, shall constitute prima facie evidence as amdconsidered with all other evidence to decide on an emgloye’
mattercontained therein. actualloss of earning capacity

(2) If the department shall have reason to believe that the pay(b) Except as provided in p&e), the department shall exclude
ment of compensation has not been made, it may on its ofam evidence testimony or certified reports from expert wit
motion give notice to the parties, in the manner provided for tiessesinder par(a) offered by the partghat raises the issue of
serviceof an application, of #me and place when a hearing willlossof earning capacity if that party failedrotify the department
be held for the purpose of determining the facts. Such notice si@idthe other parties of interest, at least 60 days before the date of
containa statement of the matterlie considered. Thereafter allthe hearing, of the party’ intent to provide the testimony or
other provisions governing proceedings on application shégportsand of the names of the expert witnesses involved. Except
attachinsofar as the sanmaay be applicable. When the departasprovided in par(c), the department shall exclude from evidence
mentschedules a hearimm its own motion, the department doedestimonyor certified reports fronexpert witnesses under p@@)

not become a party in interest and is not required to appear at@ffgredby a party of interest in response to the party that raises the
hearing. issueof loss of earning capacity if the respondpagty failed to

(2m) Any party including the department, may require an otify the department and the other parties of interest, at4Bast
personto produce books, papers and records at the hearing-by é%/sbe_fore the date of the hearing, of the pariytent to provide
sonalservice of a subpoena upon the person along with a tenfisyestimony or reports and of the nameshef expert witnesses
of witness fees as provided in 844.67and885.06 Exceptas 'nvolved. _ ) _ o
providedin sub.(2s), the subpoena shall be on a form provided b¥1 (c) Notwithstanding theoticedeadlines provided in pgb),
the department and shall give the name and address phathe the department may receive in evidence testimony or certified
requestinghe subpoena. rep_ortsfrom_expert witnesses under p(ar) when the appllcable
(2s) A party's attorney of record may issue a subpoena ticedeadline under p4ib) is not met if good cause is shown for

compelthe attendance of a witness or fiteduction of evidence. - ¢ tdelsayrig. p(;(.)c‘ggi%g tt?]% r&%tlige required under. fayand if no
A subpoena issued by an attorney must be in substantially gLty 1S prejudi y y . L
sameform as provided in €05.07 (4)and must be served ihe (8) Unless otherwise agreed to by all parties, an injured
mannerprovided in s805.07 (5) The attorney shall, at thiene employeshall filewith the department and serve on all parties at
of issuance, send a copy of the subpoena to the appeal tribun#§@#t15 days before the date of the hearing an itemized statement
otherrepresentative dhe department responsible for conductian all medical expenses and incidental compensation under s.
the proceeding. r(])Zlﬁzcllal(;neo!fby thlg |nél|1req t?mplo%{é'.he |:etr.n|zefl stateTent I

. . shall include, if applicable, information relating to any trave

3) Any person who shall wilfully and unlawfully fail or : L ; -~

neélgcttoyagpear or to testify dp prgduce books pgpers an xpensesncurred by the injured employe in obtaining treatment

i ) ncluding the injured employs’ destinationnumber of trips,
recordsas required, shall be fined not less than g@5more than roundtrip mileage and meal and lodging expenses. The depart

$100, or imprisoned in the county jail not longer than 30 day entmay notadmit into evidence any information relating to
Eachday such person shall so refuse or neglect shall constitu @dicalexpenses and incidental compensation undee2.42
separate)ffe_nse. , claimedby an injured employe if the injured employe failed to file

_ (4) Theright of anemploye, the employe'legal representa wjth the department and serve on all parties at least 15 days before
tive or dependent to proceed under this section shall not exteRgdate of the hearing an itemized statement of the mesiipah
beyond12 years from the date of the injury or death or from th@ssand incidental compensation undei82.42claimed by the
datethatcompensation, other than treatment or burial expensg§ured employe, unless the department is satisfied that there is

waslast paid, or would have been last payahi® advancement goodcause for the failure to file and sethe itemized statement.
weremade, whichever date is latest. In t@se of occupational ~ History: 1971 c. 1481971 c. 213%.5; 1973 c. 150282, Sup. Ct. Order67 W

diseasehere shall b&o statute of limitations, except that benefit%? 95852,7787‘11 éé?%%i 2-1194535.20?; f% %%52 01.91891920g810917978§. 2%?5 %ﬁ
H C. C. 1 C. . C. C. S. ,
or treatment expense becoming due after 12 yeans the date g5, 531089 a. 64139, 359, 1991 a. 851993 a8L, 492 1995 a. 27117, 1997

of injury or death or last payment of compensation shall be paids, 191, 237.

from the workinjury supplemental benefit fund underl2.65 g Plaiptiﬁ—smrgloyﬂ was nkot _ttieprlived of any _subste;_ntial ?ue process ms by the
H P H epartmentgerusal to Invoke Its rule requiring Inspection of opposin al +

andin the ma.nner.prO\(Kjed in302.66 Payment of Wages.by thecalpreports where plainfihad ample no(t1ice o% thepnature of t%% em%lgyd’aim.

employerduring disability or absence from work to obt&i@at  TheodoreFleisnerInc. v ILHR Dept. 65 W (2d) 317, 222 NW (2d) 600.

mentshall bedeemed payment of compensation for the purposeseenote to 102.18, citing Kohler Co. BILHR, 81 W (2d) 1, 259 NW (2d) 695.

of this section ifthe employer knew of the emplogetondition Underfacts of case, refusal to grant emplogeequest for adjournment wasnial

andits aIIeged relation to the employment. ?égtfpg.rolcgssg).. Bituminous Cas. CoDWLHR, 97 W (2d) 730, 295IW (2d) 183

(5) Thissection does not limit the time within which the state Seenote to 102.66, citing State BILHR, 101 W (2d) 396, 304 NW (2d) 758

may bring anaction to recover the amoun ified iri6g.49 (1981).
ayb 9 anaction to recover the amounts spec ed ieg.49 Sub.(1) (d) does not create a presumption that evidence presented by phgting

(5) and102.59 giciqnsis cor(rjc_ecti The statutecenfor((j:&st tge ide?éh%t L:R]%g?/vtezrzn&;%% tl;%gv,\e‘i\?vht to
i ini e given medical withesses. Conra . Carmel School, s

at t(r?g tlll;naentﬁgngln(’:gleosé’gfréeeg%enrétesr‘t]ﬁ::gztﬂ;?;eugg:nlj)lérﬁgrderQc§r2ﬁ§éﬁr§gﬁé§fwf§r§3der Wsconsins workets compensation act.oWwers. 68

18years of age, the limitations of time within which #raploye MLR 597 (1985). ' '

or dependent may file application or procesdier this chapter

if they would otherwise sooner expire, shall be extendetiéo 102.175 Apportionment of liability . (1) If it is established

year after the employe or dependent attains the age yéa8. at the hearing that 2 or more accidental injuries, for each of which

If, within any part of the lagtear of any such period of limitation, a party to the proceedings is liable under this chaptere each

anemploye, the employg’personal representative, or survivingontributedto a physical or mental conditidar which benefits

dependenbe insane or on active dutytime armed forces of the would be otherwise due, liability for such benefits shall be appor
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tionedaccording to th@roof of the relative contribution to dis self-insuredemployer that is liable to reimbursiee insurer or
ability resulting from the injury self-insurecemployer that made the excess paymerif appli-

(2) If after a hearing or a prehearing conference the dep&gble,the uninsured employers fund.
mentdetermines that an injured employe is entitled to compensa (c) If 2 or more examiners have conductedranal hearing on
tion but that there remains in dispute only isgie of which of 2 aclaim and are unable to agree on the order or award to be issued,
or more parties is liable for that compensation, the departmei decision shall be the decision of the majorifithe examiners
may order one or more parties to pay compensation in an amouing equally divided on the decision, the department may appoint
time and manner as determined by the department. If the departadditional examiner who shakview the record and consult
mentlater determines that another party is liabledompensa with the other examiners concerning their personal impressions
tion, the department shall order that other party to reimburse ang credibility of the evidence. Findings of fact and an order or
partythat was ordered to pay compensation under this subsecti@Rardmay then be issued by a majority of the examiners.

History: 1979 c. 2761993 a. 81 (d) Any award which falls within a rang# 5% of the highest
or lowest estimate of permanent partiaability made by a prac

102.18 Findings, orders and awards. (1) (a) All parties ... SO :
sonablenotice, but disposition of application may be mage estimaten evidence.

compromisestipulation, agreement, or default without hearing- o )
(b) Within 90 days after the final hearing and close of the (a'r;”;e deprartnment sr}allthﬁverar;]mglgtal_r& Og.'ts stt%b;czn
record,the department shall make and file its findings upon tfg@minersas aré necessary (o hear a ecide disputed @aans

ultimate facts involved in the controversgnd its orderwhich {0 assist |nhth|;eb&cgve admmgtranog Oé th.'s c?adpler'l'hdesg. t
shall state its determination as to the rights of the parties. Pen minérsshall be atiorneys and may bé designated as administra

the final determination of any controversy before it, the depa law judges. _These examiners may make_ flndlngs aF‘d orders,
ment may in its discretion after any hearing make interlocuto/d@PProve, revienset aside, modify or confirm stipulations of
findings, orders and awards which may be enforced in the safffdliemenor compromises of claims for compensation.
manneras final awards. The departmemay include in its final  (3) A party in interest may petition tiemmission for review
award,as a penalty for noncompliance with any such interloc@f an examines decision awarding or denying compensatfon
tory order or award, if it finds that noncompliance was not in godie department or commission receives the petition within 21 days
faith, not exceeding 25% of each amount which shall not hag#erthe department mailed a copy of the examfindings and
beenpaid as directed therebyWWhere there is finding that the orderto the partys last-known address. The commission shall
employeis in fact suflering from an occupational disease causedismissa petition which is not timely filed unless the petition
by the employment of the employer against whomeihlication showsprobable goodause that the reason for failure to timely file
is filed, a finalaward dismissing such application upon the grourdasbeyond the petition&s control. If no petition is filed within
thattheapplicant has sfered no disability from said disease shal1 days from the date that a copy of the findings or order of the
not bar any claim he or she may thereafter have for disability s@xamineris mailed to the last-known address of the parties in
tainedafter the date of the award. interest,the findings or order shall be considered final unless set
(bg) 1. If the department finds under @) that an insureor asid_e,reversed omodified by }he examiner wi_thin that time. If
self-insurecemployer is liable under this chapfer any health thefindings or ordeare set aside by the examiner the status shall
servicesprovided to an injured employe by a health service prbe the same as prior to the flndln_g_S)rder set aS|de_. If the fl_nd
vider, but that the reasonablenesghe fee chajed by the health ingsor orde_r_ are reversed or mpdlfled by the examiner the time for
serviceprovider is in dispute, the department may include in itding a petition commences with the date that notice of reversal
orderunder par(b) adetermination as to the reasonableness of taemodification is mailed to the last-known address of the parties
fee or the department may notjfgr direct the insurer or self- in interest. The commission shall eithefiref, reverse, set aside
insuredemployer to notifythe health service provider under s.or modify the findings oorder in whole or in part, or direct the
102.16(2) (b)that the reasonableness of the fee is in dispute. taking of additional evidence.This action shall be based on a

2. If the department findsnder par(b) that an employer or 'eviewof the evidence submitted.
insurancecarrier is liable under this chapter for any treatment pro (4) (a) Unless the liability under 4.02.35 (3) 102.43 (5)
videdto an injured employe by a health service providetthat 102.49 102.57 102.58 102.59 102.600r 102.61is specifically
the necessity of the treatment is in dispute, the department nmagntionedthe orderfindings or award are deemed not tieeff
includein its order under pafb) a determination as to the necessuch liability
sity of the treatment or the department may nptfydirectthe (b) Within 28 days after a decision of the commissiomésled
employeror insurance carrier taotify, the health service provider to thelast-known address of each party in interest, the commis
unders.102.16 (2m) (b}hat the necessity of the treatment is iRjonmay on its own motion, set aside the decision for further con
dispute. sideration.

(bp) The department may include a penalty in an award to an(c) On its own motiorfor reasons it deems §igfent, the com
employeif it determines that the employsior insurancearriefs  missionmay set aside any final order or award of the commission
suspensiomwf, termination of or failure to makgayments or fail - or examiner within one year after the date of dhger or award,
ureto report injury resulted fromalice or bad faith. This penalty ypongrounds of mistake arewly discovered evidence, and, after
is the exclusive remedy against an emplayeinsurance carrier fther consideration, do any of the following:
for malice or bad faith. The department may award an amount ' o .
which it considers just, not to exceed the lesser of 200% of to %Igalrd Affirm, reverse omodify, in whole or in part, the order or
compensatiordue or $15,000. The department may assess T )
penaltyagainst the employgthe insurance carrier or both. Nei 2. Reinstate the previous order or award.
thertheemployer nor the insurance carrier is liable to reimburse 3. Remand the case to the department for further proceedings.
the other for the penalty amount. The department, rogyule, (d) While a petition for review by the commission is pending
defineactions which demonstrate malice or bad faith. or after entry of an ordesr award by the commission but before

(bw) If an insurera self-insured employer,df applicable, the commencemendf an action for judicial reviewr expiration of
uninsuredemployers fund pays compensatioratbemploye in theperiod in which to commence an action for judicial revide
excesf its liability and another insurer is liable for all or part oEommissionshall remand any compromise presenteit to the
the excess payment, the department may order the insuredepartment foconsideratiorand approval or rejection pursuant
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t0s.102.16 (1) Presentation of a compromise does nieicathe Sub.(4) (c) grants review commission exclusive authority to set aside findings due
to newly discovered evidence; trial court does not possess such authtofip v

periodin WhICh to commence an action for Judlglal review LIRC, 146 W (2d) 172, 430 NW (2d) 359 (Ct. App. 1988).
(5) If it shall appear tthe department that a mistake may have To show bad faith under (1) (bplaimant must show that employer acted without

ini i indi easonabléasis for delaynd with knowledge of or reckless disregard of lack of rea
beenmade as tm:a_u;e of injury In the flndmgs' Orde.r or awardéonablebasis for delay North American Mechanical LIRC, 157 W (2d) 801, 460
upon an alleged injurybased on accident, when in fact théw (2d) 835 (Ct. App. 1990).

employewas sufering from an occupational disease, thepart After commission makes final order and review period has passed, commsission’

mentmay upon its own motion, with or without hearimgthin decisionis final for all purposes. KwaterskiMRC, 158 W (2d) 12, 462 NW (2d)
L 534 (Ct. App. 1990).

3 yea_rs f.rom the date of such findings, order or award, set asi b.(3) does not authorize LIRC to take administrative notice of anyréacgw

suchfindings, order or award, or the department may take Suglimited to the record before the hearing examirensoil, Inc. vLIRC, 173 W (2d)

actionupon application made within such 3 yedriereafterand 154,496 NW (2d) 150 (Ct. App. 1992).

i i 73 The commission may not reject a medical opinion absent something in the record
after opportunity for hearing, the department miayn fact the to supportthe rejection; countervailing expert testimony is not required in all cases.

employeis sufering from disease arising oot the employment, Leistv. LIRC, 183 W (2d) 450, 515 NW (2d) 268 (Ct. App. 1994).
make new findings and award, or it may reinstate the previouSssuancef adefault order under sub. (1) (a) is discretiondRyles of civil proce
findings, order or award dure do not apply to administrative proceedings. Nothing in the law suggests a
! . ’ L defaultorder must be issued in the absence of excusable negiebaiagh VLIRC,
(6) In case of disease arising out of the employment, thesw (2d) 154, 554 NW (2d) 678 (Ct. App. 1996).

departmenimay from time to time review its findings, ordar The commission may naule on and consider issues on appeal that were Rot liti
dandmay not consider evidence not considered by the administrative law judge

award '_and _mak_e_ new finding_s, order or award, based on the fatg)ﬁgssthe partiesare allowed to &ér rebuttal evidence. kght v. LIRC, 210 W (2d)
regardingdisability or otherwise as they may then appéegis 290,565 Nw (2d) 221 (Ct. App. 1997).
subsectiorshall not afect the application of the limitation in s.

102.17(4). 102.19 Alien dependents; payments through consular
History: 1971 c. 1481973 c. 1501975 c. 1471977 c. 291951979 c. 89278 officers. In case a deceased empldye,whose injury or death
3551981 c. 921983 a. 981985 a. 831987 a. 1791989 a. 641997 a. 38 compensatiolis payable, leaves surviving alien dependents-resid

Committee Note, 1971: The intent is to authorize the commission within its abso; ; : ; :
lute discretion to reopen final orders on the basis of mistake or newly discovered e outside of thenited States, the dUIy accredited consuléif of

dencewithin a period of one year from the date of such order where this is founda@r Of the country of which such dependents are citizens or such

bejust. It is intended that the commission have authtsiyrant or deny compensa officer’s designated representative residing within the state shall,
tion, including the right to increase or to decrease benefits previously awgBiked

" " exceptas otherwise determined by the departmentédsole rep
371-A] > .
Interlocutoryorders of the ILHR department in workmgobmpensation cases are reser!ta_ltlve:)f the_ deceased employe and dependents “_Wﬂlbrs
notres judicafa. \&sch vILHR Dept. 46 W (2d) 504, 175 NW (2d) 201. pertainingto their claims for compensation. The receipt by such

Wherein a workmers compensation case the department reverses an examingfficer or agent of compensation funds and the distribution thereof

findings and makes independent findings, the latter should be accompanied
memorandunopinion indicating not only prior consultation with the examizead Hallbe mad@nly upon order of the department, and payment to

reviewof the recordbut a statement or statements of reasons for reachirfgranif Suchofficer or agent pursuant to any such orshaall be a full dis
resultor conclusion—this particularly where credibility witnesses is involved. chargeof the benefits or compensation. Swecmsular dicer or

Transamericans. Co. vILHR Dept, 54 W (2d) 272, 195 NW (2d) 656. such officer’s representative shall furnish, if required by the
The department could properly find no permanent disability in the case of a s

cessfulfusion of vertebrae and sfill retain jurisdiction to determine future disabilila%partmen.ta bond to be approved by it, conditioned upon the
wheredoctors testified that there might be futurfeets. \érnonCounty vILHR  properapplication of all moneys received by such person. Before

Dept.60 W (2d) 736, 2ZLNW (2d) 441. suchbond is dischaed, such consularfafer or representative

Wherethe department in a workmantompensatiogase involving conflicting 1 P 7 itieen H
testimonyreverses an examirisifindings, fundamental fairness requires a separaéha”f"e with the department a verified account of s of his

statemenby it explaining the reasons it reached its decision, as well as specificly her receipts and disbursements of such compensation. Such

settingforth in the record its consultation with the examiner wétspect to impres  consularofficer orrepresentative shall make interim reports to the
sionsor conclusions in regard to the credibilitiwitnesses. SimontonN-HR Dept.

62W (2d) 112, 214 NW (2d) 302. dEPartmentiS It may require.
Wheredepartment increased examiiseaward, resort to AMA standards to inter History: 1977 c. 29
pretrule was proper and its validity properly could be predicated on the depastment’
uniform administrative interpretation of its rule to mean tabntact lens does not 102.195 Employes confined in institutions; payment

afford a “useful” correction. Employers Mut. Liability Ins. CovHR Dept. 62 W : ; ; ; :
(2d) 327, 214 NW (2d) 587. of benefits. In case an employie adjudged insane or incompe

Sub.(5) is inapplicable where at the original hearing the examiner considered iR, O convicted of a felogyand is confined in a public institution
possibility of both accidental injury and injury caused by occupational disease, aandhas wholly dependent upon the employesiquport a person,
deniedthe applicant benefits. Murphy N.HR Dept. 63 W (2d) 248, 217 NW (2d) whose dependency is determined as if the employe were

370. . - |
It is not disputed that the shoveling, though unusual, was part of defmdaﬁ#eceased‘Compensatlon payable dunng the perlod of the

employmentctivities. The doctés testimony is thus sifient evidence to support €Mploye’s confinement may be paid to the employe and the
aconclusion that the heart attack was caused by employment-related exertion. Teenploye’sdependents, in such mannfer such time and in such
doreFleisnerInc. v ILHR Dept. 65 W (2d) 317, 222 NW (2d) 600. amountas the department by order provides

Authority granted under (3), to modify the findings of a hearing examinar in History: 1993 a. 492 '
workmen’scompensation proceeding does extend to the making of findings and Istory: a.
orderon an alternative basis of liability neither tried by the parties nor ruled on by the
examinerand where other bai$ liability is applicable, it is required to set aside the]102.20 Judgment on award. If either partypresents a cetti

examiner’sfindings and order and direct the taking of additidaatimony with the ; P ;
examiner to makeewfindings as to the substituted basis. Jos. Schlitz Brewing Cged copy of the award to the circuit court for any coutitgcourt

v. ILHR Dept. 67 W (2d) 185, 226 NW (2d) 492. shall, without notice, render judgment in accordance therewith.
Wheredismissal of applicatiowas neither based upon stipulation or compromisé judgment rendered under this section shall have the st ef
nor after a hearing, dismissal is void and limitation under 102.17 does not bar clagjg though rendered anaction tried and determined by the court,

brought12 years laterKohler Co. vDILHR, 81 W (2d) 1, 259 NW (2d) 695. e . ; -
While department is not requiréd make specific findings as to defense to worka‘ﬂd shall, with like efect, be entered in thedgment and lien

er'sclaim, it is bettepractice to either make such findings or state why none weflocket.
made. Universal Foundry Co..DILHR, 82 W (2d) 479, 263 NW (2d) 172. History: 1995 a. 224

Commissiorguidelines, formulated as internal standards of credibility in wisrker  “Award” under this section means award whichtiesome final under 102.18 (3).
compensatiorcases, are irrelevant to cosrteview of findings of commissiorE. ~ Warrenv. Link Farms, Inc. 123 W (2d) 485, 368 NW (2d) 688 (Ct. App. 1985).

F. Brewer Co. vDILHR, 82 W (2d) 634, 264 NW (2d) 222.

Generalfinding by DILHR implies allfacts necessary to support ial&dzic v 102.21 Payment of awards by municipalities Whenever
Briggs & Stratton Corp. 92 W (2d) 583, 286 NW (2d) 540 (1979). : . .

Thecommission may not reject a medical opinion absent something in the recBfd award is made by Fhe departme_m_'tder this chap_ter or s.
to supportthe rejection; countervailing expert testimony is not required in all casds6.191, 1981 stats., against any municipalttye person in whose
Leistv. LIRC, 183 W (2d) 450, 515 NW (2d) 268 (Ct. App. 1994). favor it is made shall file a certified copy theradth the munici
3Sgl&%lgzgpgé%i‘g?%%?”gé ‘{\;I.essnerﬁnggs&StrattorCmp. 120W(2d) 127, pal clerk. Within 20 days thereafteunless an appeal is taken,

Employerwas penalized for denying claim which wasfairly debatable”. Kim suchclerk shall draw awerder on the mun|C|paI treasurer for the

berly-ClarkCorp. v LIRC, 138 W (2d) 58, 405 NW (2d) 684 (Ct. App. 1987).  payment of the award. If upon appeal such awardirsnad in
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whole or in part the order for payment shall be drawn within 18copy of anyfinding or orderit may extend the time in which an
daysafter a certified copy of such judgment is filed with the propeictionmay be commenced by an additional 30 days proceed
clerk. If more than one payment is provided for in the award @igs shall be in the circuit court of the county where the pldintif
judgment,orders shalbe drawn as the payments become due. Ngsidesexcept that if the plainfifis a state agencshe proceed
statuterelating to the filing of claims against, and the auditingngs shall be in the circuit court of the county where the defendant

allowing and payment of claims by municipalities shall agply resides, The proceedings may be brought in any circuit court if all
the payment of an award or judgment under this section. partiesstipulate and that court agrees.

History: 1983 a. 19k.6. . . i
(b) In such an action a complaint shall be served waith
102.22 Penalty for delayed payments; interest. (1) If authenticatedopy of the summons. The complaint need not be
the employer or his or her insurer inexcusatiglays in making Vverified, but shall state the grounds upon which a review is sought.
thefirst payment that is due an injured employe for more than S@rviceupon a commissioner or agent authorized byctimemis
daysafter the day on which the employe leaves work as a ressiinto accept service constitutes complete service on all parties,
of an injury and if the amount due is $500 or more pigments  but there shall be left with the person so served as many copies of
asto which the delay is found shalé increased by 10%. If thethe summons and complaint as there are defendants, and the com
employeror his or her insurer inexcusably delaysnaking the mjssionshall mail one copy to each other defendant.
Aftertho day on which the erploye leavés s result of an , (¢) The commission shal serve its answer within 45 days after
the service of the complaint, and, within the like time, the adverse

injury, the payments as twhich the delay is found may be ) .
increasecby 10%. If the employer or his or her insurer inexcu®aty may serve an answer to the complaint, which answey may

ably delays for any length of time in making any othayment by way of counterclaim or cross complaint, _ask fo_r the review of
thatis due an injured employe, the payments as to whictielag the order or award referreth in the complaint, with the same
is found may be increased by 10%. Whbelelay is chajeable effect as if the party had commencedeparateaction for the

to the employer and not to the insuret@2.62shall apply and the review thereof.

relative liability of the parties shall be fixed and disaiedt as (d) The commission shall make return to the court of all docu
thereinprovided. The department may also order the employerfentsand papers on file in the maftand of all testimony which
insurancecarrier to reimbursehe employe for any finance hag peen taken, and of the commiss®nrder findings and

chargescollection chages or interest which the employe paid ag,yarq. Such return of the commission when filed in thicefof
aresult of the inexcusable delay by the emplayansurance car theclerk of the circuit court shall, with the papers mentioned in s.

ner. 809.15constitute a judgment roll ithe action; and it shall not be

(2) If the sum ordered by the department to be paid ipaidt necessaryo have a transcri ;

) pt approved. The action mhaye
whendue, that sum shall bear interest at the rate of 10% per year .
The state isliable for such interest on awards issued .sngainstﬁli@orl be brought on for hearing before the court upon the record

underthis chapterThe department has jurisdiction to issue awal%ly either party on 1@ays’ notice to the other; SUbJe(.:t’ however
for payment oBuch interest at any time within one year of the daf@ the provisions qf law for & change of the place of nal or the call
of its order or upon appeal after final court determination. SucR9 in of another judge.
interestbecomes due from the date the examierder becomes  (e€) Upon such hearing, the court may confirm or set aside such
final or from the date of a decision the labor and industry review order or award; and any judgment which may theretofore have
commissionwhichever is later beenrendered thereon; but the same shall baside only upon

(3) If upon petition for review the commissiorfiafis an thefollowing grounds:
examiner’sorder interest at the rate of 7% per yearthe amount 1. That the commission acted without or in exagsts pow
orderedby theexaminer shall be due for the period beginning ogys.
the 21st day after the date of the examis@rder and ending on > That the order or award was d by fraud
thedate paid under the commiss®decision. If upon petition for ) o procure_ .y raud.
judicial review under s102.23the court &frms the commissios’ 3. That the findings of fact by the commission do not support
decision,interest at the rate of 7% per year on the amount ordetBé order or award.
by the examiner shall be due up to the date of the commission’ (2) Uponthe trial of any such action the court shall disregard
decision,and thereafter interest shall be computed undef(8ub. any irregularity orerror of the commission or the department

History: 1977 c. 1951979 c. 10s.60 (13) 1979 c. 2781981 c. 921983 a. 98 it i i i i
10854 831003 & 81 unlessit is made to dirmatively appeathat the plaintffwas dam

The department can assess the penalty for inexcusable delay in making paymagi§dthereby
prior to the entry of an ordeiThe question of inexcusable delay is one of law and the i i
courtsare not bound by the departmerfinding as to it. Milwaukee County NHR ®3) The record in any Ca,se ,Sha” be trgnsmltted to the depart
Dept.48 W (2d) 392, 180 NW (2d) 513. mentwithin 5 days after expiration of the time for appeal from the

Penaltyunder (1) does not bar action for bad faith failure to pay claim. Colem@rderor judgment of the court, unless appeal shall be thkem
v. American Universal Ins. Co. 86 W (2d) 615, 273 NW (2d) 220 (1979). suchorder or judgment.

102.23 Judicial review. (1) (a) The findings of fact made  (4) Wheneveran award is made against the state the attorney
by the commission acting within its powers shall, in the abser@@neraimay bring an action for review thereof in the same manner
of fraud, be conclusive. The order or awgrdnting or denying andupon the same grounds as are provided by(yb.
compensationeither interlocutory or final, whether judgment has (5) The commencement of actidor review shall not relieve
beenrendered on it or nots subject to review only as providedihe employer from paying compensation as directed, veueh

in this section and not under @27or $.801.02 Within 30 days action involves only the question of liability as between the

afterthe date oén order or award made by the commission eithgp,pjoyerand one or more insurance companies or as between
originally or after the filing of a petitiofor review with the depart severalinsurance companies

mentunder s102.18any party aggrieved thereby may by serving o
a complaint as provided in pab) and filing the summons and . (6) If the commissiors order or award depends on any fact
complaintwith the clerk of the circuit coutommence, in circuit found by the commission, the court shall not substitute its-judg
court,an actioragainst the commission for the review of the ordépentfor that of the commission as to the weight or credibility of
or award, in which action the adverse party shall also be madé@evidence on any finding of fact. The commay however set
defendant.|f the circuit court is satisfied that a party in interest hagsidethe commissiois' order or award and remand the cagbeo
beenprejudicedbecause of an exceptional delay in the receipt cbmmissionif the commissiors orderor award depends on any
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materialand controverted finding of fathat is not supported by  (2) It shall be the duty athe clerk of any court rendering a

credibleand substantial evidence. decisionaffecting an award of the commission to promptly- fur
History: 1973 c. 1501975 c. 199Sup. Ct. Order73 W (2d) xxxi (1976)1977  nishthe commission with a copy of such decision withoutgshar
€. 291977 c. 185s.59, 135, 1977 ¢. 195272 447, Sup. Ct. Order83 W (Zd) Xl History: 1971 c. 1485Up. Ct. Orde67 W (Zd) 585, 774 (19753977 c. 29187,

(1978)§1979 C. 2781981 C. 39@.252 1983 a. 98122. 538 1985 a. 831997 a. 187 195 418; 1979 c. 2781983 a. 219

Judicial Council Committee's Note, 1976The procedure for initiating a petition  jydicial Council Note, 1983:Sub. (1) is amended to replace the appeal deadline
for judicial review under ch. 102 is governed by the provisions of s. 102.23 rather t3aR0 days after service of notice of entry of judgment or award by the standard time
the provisions for initiating a civil action under s. 801.02. [Re Ordectte Jan. 1,  specifiedin s. 808.04 (1), stats., for greater uniformifjhe subsection is further
1977] ) amendedo eliminate the superfluous provisions for calendaring and hearing the

Thefact that a party appealing from an order of ILHR as to unemployment coappeal. [Bill 151-S]
pensatiorfabeled his petition “under 227.15, 1983 stats. [now 227.52]", is immaterial Section 269.36 applies to appeals to the supreme court; when servicentriyan
sincethe circuit court had subject matter jurisdiction. An answer by the departmeiudgment by the circuit court is served by mei time for appeal is extended to
thats. 227.15, 1983 stats. [now 227.52] gave no jurisdiction amountechfipaes’ 35 days, The time runs from the date of mailing. Chequamegjepffone Coopera
anceand the department could not later claim that the court had no personaljurisgige v, ILHR Dept. 55 W (2d) 507, 200 NW (2d) 441.
tion because appellant had not served a summons and complaint. IL&H#R Dept. An al . e

ppeal to the supreme court by a party who has unsuccessfully sought judicial
49W_(2f4) 491, 182 NW (2d) 245' ) L ) reviewin the circuit court of an order award in a workmes'’compensation case,

A finding of fact, whether ultimate or evidentiaiy still in itsessential nature a mystbe taken, under (1), within 30 days from the date of service of the notice of entry
fact, whereas a conclusion of law accepts the facts ultimate and evidentiary an@fie circuit court judgment or within 35 days if service fs@ed bymail. Beloit
judicial reasoning results from the application of rules or concepts of law to thasgrp.v. ILHR Dept. 63 W (2d) 23, 216 NW (2d) 233.
factswhether the facts are undisputed or not. Kress Packing ottwitz, 61 W -

(2d) 175, 212 NW (2d) 97. (1§8ef)r.mle to 808.03, citing Bearns RILHR, 102 W (2d) 70, 306 NW (2d) 22
Challengeto the constitutionality of (1) is not sustained, since it is manifest from

the statute that the legislature intended to have the department be the real party

interestand not a mere nominal partidunterv. ILHR Dept. 64 W (2d) 97, 218 NW ?—/d%-ZG Fees_and costs. (1) No fees may be chged bythe_

(2d) 314. 3 clerk of any circuit court forthe performance of any service
See note to 807.07, citing CruzDILHR, 81 W (2d) 442, 260 NW (2d) 692. requiredby this chapterexcept for the entryn‘ judgments and
Employerwhose unemploymerbmpensation account is nofeated by commis frs i ; ; ;

sion’s determination has no standing to s@akicial review Cornwell Personnel certified transcripts of JUdgments' In pro_ceedlngs tO_ reVIeW an

Associates. ILHR Dept. 92 W (2d) 53, 284 NW (2d) 706 (Ct. App. 1979). o_rderor award, costs as between the parties shal! be in the-dlscye
Two methods of analyzing agensyhixed conclusions of law and finding of fact tion of the court, but no costs may be taxed against the commis

discussed.United Way of Greater Milwaukee. DILHR, 105 W (2d) 447, 313 NW  gjgn

(2d) 858 (Ct. App. 1981). : ) )

Failureproperly to serve commission pursuant to (1) (b) results in jurisdictional (2) Unlesspreviously authorized by the department,fee
defect,rather than mere technical erréBomez vLIRC, 153 W (2d) 686, 451 NW may be chaged or received for the enforcement or collection of

(2d) 475 (Ct. App. 1989). any claim for compensation, nor may any contract therbéor
(Cr S0 22 citing KwaterskiMRC, 158 W (2d) 12, 462 NW (20) 534 o nfo ceablavhere such fee, inclusive of all taxable attorney fees

Discussion of who is an “adverse party” under sub. (1)Baandt vLIRC, 166 Paid or agreed tde paid for such enforcement or collection,
W (2d) 623, 480 NW (2d) 673 (1992), Miller Brewing CoLiRC, 173 W (2d) 700, exceed20% of the amount athich such claim is compromised
495NW (2d) 660 (1993). . or of the amount awarded, adjudged or collected, except that in

Judicial review of workmes’compensation cases. Haferman, 1973 WLR 576'casesof admitted liability where there i® dispute as to amount
fof compensation due and in which no hearing or appeal is-neces
sary,the fee chared shall not exceed 10btit not to exceed $100,

I]‘ the amount at which such claim is compromised or of the
mountawarded, adjudged or collected. The limitation de¢s
hallapply to the combined clgs of attorneys, solicitors, repre

102.24 Remanding record. (1) Upon the setting aside o
anyorder or award, the court may recommit the controvansly
remandthe record in the case to the commission for further he
ing or proceedings, or it may enter the projpelgment upon the

findings of the commission, ake nature of the case shall deman

. - ntativesand adjustersvho knowingly combine their ffrts
An abstract of the judgment entered by the trial court upon : ; :
reviewof any order or award shall be made by the clerk of circ %vardthe enforcement or collection of any compensation claim.

courtupon the judgment and lien docket entry of any judgment (M) In any actiorfor the recovery of costs of hospitalization
which may have been rendered upon the order or awagh- T ina tuberculosis sanatorium, \(vhere such cost was incurred by a
scriptsof the abstract may be obtained for like entry upon thejuogf‘t'em_Whose tuberculosis entitled the patient to wokeom
mentand lien dockets of the courts of other counties. ensation, no attorney fee for the recovery of such costlshall

) After the commencemenf an action to review an aWardallowed to the attorney for such patient in such workerom

f t(h) ission th i h th d Y d cEﬁnsatiorﬁlction,unless, by express agreement with the governing
ortheé commission the parties may have the record remandeq,By g of sych institution the attorney has been retained by such
the court for such time and under such condition as they may p verningboard to also act as its attorney
vide, for thepurpose of having the department act upon the-qu (3) (a) Except as provided in pdb), compensation exceed
tion of approving or dlsa_pprovmg any settlementompromise . $100 in favor of any claimant shalll be made pavablntb
thatthe parties may desire to have so approved. If approved y‘% ddirentl R yl : . pay
actionshall be at an end and judgment may be entered theon d€livereddirectly to the claimant in person.

approvalas upon an award. If not approved ieord shall forth (b) 1. Thedepartment may upon application of any interested

with be returned to the circuit court and the action shall proce@@ty and subject to suk) fix the fee of the claimargtattorney

asif no remand had been made. or representative and provide in the award for that fee to be paid
History: 1975 c. 1471977 c. 291979 c. 2781995 a. 224 directly to the attorney or representative.

_ 2. At the request of the claimant medical expense, witness
102.25 Appeal from judgment on award. (1) Any party feesand other chgesassociated with the claim may be ordered
aggrievedby a judgment entered upon teiew of any order or paid out of the amount awarded.

awardmay appeal therefrom within the time period specified  (¢) payment according to the directions of the award shall pro
s.808.04 (1) A trial court shall not require the commission or anyct the employer and the employ@iinsurer or the uninsured
partyto the action to execute, serve or file an undertalilder  employersfund if applicable, from any claim of attorneytien.
5.808.070r to serve, or secure approval of, a transcript of the nc_Jtes(4) The chaging or receiving of any fee in violation of this
of thestenographic reporter or the tape of the recording machlgg

Thestate | " ieved under thi bsection if a iud tionshall be unlawful, and the attorney or other person guilty
rhestate Is a party aggrieved under this subsection It a JUUIME P e ofshall forfeit double the amount retained by the attorney or
is entered upon the review confirming any order or award agaif)

it. At any time before the case is set down for hearing in the C%éberperson, the same to be collected by the state in an action in

of appeals or the supreme court, the parties may havedbed : P
remandedy the court tdhe department in the same manner a ! etﬁglg\t/::::ﬂg;red payment to the injured party of the amount

for the same purposes as provided for remanding from the CirCUjkis;ory. 1971 ¢. 1481975 ¢. 14%.54; 1975 c. 1991977 c. 291979 c. 2781985
courtto the department under02.24 (2) a.83 1989 a. 641993 a. 490492, 1995 a. 224

t,upon complaint of the department. Out of the sum recovered
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Only fee authorized to be paid any clerk of courts under 102.26 (1) is fee unfigrancial condition is inadequate to pay its employes’ clafars
814.61(5) when applicable76 Atty. Gen. 148 compensationthat the employer has received an excessive num
ber of claims for compensaticor that the employer has failed to
, - . dischargefaithfully its obligations according to the agreement
(1h) ”Egceptas prbcl)wdt()adtr;hsub.(Z)_, no C'ﬁ'rl? fgéf??pensatlﬂn containedin the application for exemptioriThe employer may
sha gas&gna €, but this provision shafi n e survival \ithin 10 days after receipt of the notice of revocation, request in
thereof; nor shall any claim for compensation, or compensatiofyiiny“a review of the revocation tjie secretary or the seere
awarded,or paid,be taken for the debts of the party entltle(%zrry,S designee and the secretary or the secretapgigneshall
thereto. ) . L review the revocation within 30 days after receipt of the request

(2) (&) A benefit under this chapter &ssignable under s. for review If the employer is aggrieved by the determination of
46.10(14) (e) 301.12 (14) (€)767.23 (1) (L) 767.25 (4m) (G) thesecretary or the secretarylesignee, the employer magthin
767.265(1), 767.51 (3m) (cpr767.62 (4) (b) 3. 10 days after receipt of noticef that determination, request a

(b) If a governmental unjtrovides public assistance under chhearingunder s102.17 If the secretary or the secretargesig
49to pay medical costs or living expenses related to a claim undeedetermines that the employ®exemptiorshould be revoked,
this chapterthe employer or insurance carrier owing compensthe employer shall obtain insurance coverage as requinder
tion shall reimburse that governmental unit any compensatipar.(a) immediately upon receipt of notice of that determination
awardedor paid if the governmental unit has given the parties émd, notwithstanding the pendency of proceedings urster
the claim written notice stating that it provided the assistance and2.17to 102.25 shall keep that coverage in force until another
the cost of the assistance provided. Reimbursement shall eqaatmptionunder par(b) is granted.
thelesser of either the amount of assistance the governnoeittal - (q) Effect of insuring with unauthorized inguar An employer
providedor two-thirds of the amount of trevard or payment \yho procures an exemption under .p@) and thereafter enters
remainingafter deduction of attorney feasd any other fees or g any agreement for excess insurance covesdtyean insurer
costschageable under ctL02 The department shall comply with ot authorized to do business in this state shall report that-agree

102.27 Claims and awards protected; exceptions.

this paragraph when making payments undé.02.81 mentto the department immediatelfhe placing of such cover
19';'73;‘_)%&%%1 C. 20391 1983 a. 27192, 1985 a. 831989 a. 641993 2. 481 5qeshall not by itselbe grounds for revocation of the exemption.

(3) PROVISION OF ALTERNATIVE BENEFITS. (&) An employer

102.28 Preference of claims; worker ’s compensation may file with the department an application for exempfi@mm
insurance. (1) Prererence. The wholeclaim for compensa the duty to pay compensation under this chapter with respect to
tion for the injury or death of any employe or any award orjud@ny employe who signs the waiver described in sdbdnd the
mentthereon, and anglaim for unpaid compensation insurancéffidavit described in sub@. if an authorized representative of
premiums are entitled to preference in bankruptcy or insolvenit)g religious sect to which the employe belongs signs figaait
proceedingss is givercreditors’ actions except as denied or-limspecifiedin subd.3. and the agreement descriiedsubd4. An
ited by any law of this state or liie federal bankruptcy act, butapplicationfor exemption under this paragraph shall include all of
this section shall not impair the lief any judgment entered uponthe following:
anyaward. 1. A written waiver by the employe ,af the employe is a

(2) REQUIREDINSURANCE;EXCEPTIONS. (@) Duty to insue pay  minor, by the employe and his or her parent or guardian of al com
ment for compensation. Unless exempted by the departmenpensationunder this chapter other than the alternabieeefits
underpar (b) or sub(3), every employeras described in $02.04 providedunder par(c).
(1), shall insure payment for that compensation iniresurer 2. An afidavit by the employe oif the employe is a minpr
authorizedo do business in thigtate. A joint venture may electpy the employe and his or her parent or guarstating that the
to be an employer under this chapied obtain insurance for pay employeis a member of a recognized religious sect and that, as a
mentof compensation. If a joint ventutkat is subject to this result of the employes adherence to the established tenets or
chapteronly because the joint venture elected to be an employgschingsof the religious sect, themploye is conscientiously
under this chapter is dissolved and cancels or terminates its Ggfposedo accepting the benefits of any public or priviatur
tract for the insurance of compensation untes chapterthat  ancethat makepayments in the event of death, disabititgl age
joint venture is deemed to havdeetedwithdrawal, which shall or retirement, or that makes payments toward the cost of er pro
beeffective on the day after the contract is canceled or terminatgies medical care, including any benefits provided under the fed

(b) Exemption fom duty to insw. The department may granteral social security ac42 USC 3010 13971

a written order of exemption to an employer who shows itsfinan 3. an afidavit by anauthorized representative of the religious
cial ability to pay the amount of compensation, agrees to repggctto which the employe belongs stating that the religious sect
faithfully all compensable injuries and agrees to comply with thigsa long-standing history of providing its members Wwhoome
chapterand the rules ahe department. The department may cojependentbn the support of the religious sect as a result of work—
dition the granting of an exemption upon the emply&rrnish  rejatedinjuries, and the dependents of those members, with-a stan
ing of satisfactory security tguarantee payment of all claimsgayd of living and medical treatment that are reasonable when
undercompensation. The department may require that bonds:g@fmparedo the general standard of living and medtoatment
other personal guarantees be enforceable against sureties infgienembers of the religious sect.

fsamer.nanner. as an award may be enforced. The department may, - Ay agreement signed by an authorized representative of the
rom time to time require proof dinancial ability of the employer religioussect to which the employe belongs to provide

to pay compensation. Argxemption shall be void if the apphca i, "4’ megical assistance described in sabth the employe
tion for it contains a financial statement which is false in any-ma dto the employes dependents if the employe sustains an injury

rial respect. An employer who files an application containing & ;
falsefinancial statement remaissibject to pafa). The depart l at;feh}gfhﬂcgetfglgg'\égmder subd., the employer would be

mentmay promulgate rules establishing an amount to bgetar -
to an initial applicant for exemption under this paragraph and z%n(b) The department shall approve an application undefaar
annual amount to be chged to employers that have beerf the department determines that all of the following conditions
exemptedunder this paragraph. aresatisfied: _ _ _

(c) Revocation of exemptioriThe department, after seeking 1. The employe has waived all compensatioder this chap
the advice of the self-insurers council, may revoke an exemptiti other than the alternative benefits provided under(gpar
grantedto an employer under p&b), upon giving the employer 2. The employe is member of a religious sect whose estab
10days’ written notice, if the department finds that the emplyelishedtenets or teachings oppose acceptingtreefits of insur
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anceas described in pa@) 2.and thatas a result of adherencethe officers and directors thereof shall be individually and jointly
to those tenets deachings, the employe conscientiously opposesid severally liable for any portion of any such judgment as is
acceptingthose benefits. returnedunsatisfied after execution against the corporation.

3. The religious sect to which the employe belongs has a(6) RePorTs BY EMPLOYER. Every employer shall upon
long—establishethistory of providing its members who becomeequesbf the department report to it the number of emplayes
dependenbn the religious sect as a result of work-related injuriehie nature of their work and also the name of the insuraaoe
andthe dependents of those members, with a standdidrgf  pany with whom the employer has insured liability under this
andmedical treatment that are reasonable wtwnpared to the chapterand the numbeand date of expiration of such polidyaik
general standard of living and medical treatment for menddersure to furnish such report within 10 dag®m the making of a
thereligious sect.In determining whether the religious sect hasequestby certified mail shall constitute presumptive evidence
a long-standing history oproviding the financial and medical thatthe delinquent employer is violating s().
assistancelescribed in this subdivision, the department shall pre (7) |nsoLvenT EMPLOYERS;ASSESSMENTS. (@) If an employer

sumethat a 25-year history of providing that financial and medjyho is currently or was formerly exempted by writtender of the
cal assistance is long—standing for purposes of this subdivisiogepartmentinder sub(2) is unable to pay an award, judgment is

4. The religious sect to which the employe belongs has agreedderedn accordancevith s.102.20against that employer and
to provide the financial and medical assistance described in sudsgkcutionis levied and returned unsatisfied in whole opant,
3. to the employe and to the dependents of the employe if paymentgor the employes liability shall be made from the fund
employesustains an injury that, but for the waiverder par(a) establishedinder sub(8). If a currently or formerly exempted
1., the employer would be liable for undel§2.03 employerfiles for bankruptcy and not less than 60 days #fietr

(c) Anemploye who has signed a waiver under @@rl.and filing the department has reason to believe that compensation pay
an affidavit under par(a) 2, who sustains an injury that, but formentsdue are not being paid, tdepartment in its discretion may
thatwaiver, the employer would be liabfer under s102.03 who makepayment for the employes liability from the fund estab
atthe time of the injury was a member of a religious sect whoghedunder sub(8). The state treasurer shall proceed to recover
authorizedrepresentative has filed arfidéwvit under par(a) 3. suchpayments from the employer or the emplogeeceiver or
andan agreement under pér) 4.and who as a result of the injurytrusteein bankruptcyand may commence an action or proceeding
becomes dependent on the religious sect for financianaaical or file a claim therefor The attorney general shall appear on
assistancegr the employe dependent, magequest a hearing behalfof the state treasurer in any such action or proceeding. All
unders.102.17 (1)to determine if the religious sect has providethoneysrecovered in any such action or proceeding shall be paid
the employe and his or her dependentth a standard of living into the fund established under s{®).
andmedical treatment that are reasonable wdwnpared to the (b) Each employer exempted by written order of the depart
general standard of living and medical treatment for mendfersmentunder sub(2) shall pay into the fund established by 8b.
thereligious sect. If, after hearing, the department deterrtfiaés a sum equal to that assessed against each of the other such exempt
thereligious sect has not provided that standard of living or-medimployersupon the issuance ah initial order The order shall
cal treatment, or both, the department may atfuereligious sect providefor a sumsuficient to secure estimated payments of the
to provide alternative benefits to that emplayéis or her depen insolventexempt employer due for the period up to the date of the
dent,or both,in an amount that is reasonable under the circudrderand for one year following the date of the order and to pay
stancesput notin excess of the benefits that the employe e estimated cost of insurance carrier or insurance sengee or
dependentcould have received under this chapter but for thfzationservices undgpar (c). Payments ordered to be made to
waiverunder par(a) 1. thefund shall be paid to the department within 30 days. If-addi

(d) The department shall provide a form for the application ftional moneys are requiredyrther assessments shall be made
exemptionof an employer under pgg) (intro.) the waiver and basedon orders of the department with assessment prorated on the
affidavit of an employe under pda) 1.and2., theaffidavit of a basisof the gross payroll for this state of the exempt employer
religioussect under pafa) 3.and the agreement of a religious seaeportedto the department for the previous calendar year for
underpar (a) 4. A properly completed form is prima facie evi unemploymeninsurance purposes under €68 If the exempt
denceof satisfaction of the conditions under.[fb) as to the mat employeris not coveredinder ch108, then the department shall
ter contained in the form. determinethe comparable gross payroll for the exeempployer

(4) CLOSUREORDER. (a) When the department discovers alf payment of anyssessment made under this subsection is not
uninsuredemployer the department may order the employer tgadewithin 30days of the order of the department, the attorney
ceaseoperations until the employer complies with (). generalmay appear on behalf of the state to collect the assessment.

(b) If the department believes thatemployer may be an unin () The department may retain an insurance carrier or-insur
suredemployey the department shall notify the employettied ~anceserviceorganization to process, investigate and pay valid
alleged violation of sul{2) and thepossibility of closure under claims. The chage for such service shall be paid from the fund
this subsection. The employer may request and shall receivas@rovided under pagb).
hearingunder s102.170on the matter if the employer applies for (8) SELF-INSURED EMPLOYERSLIABILITY FUND. The moneys
a hearing within 10 days after the notice of the alleged violatigraidinto the state treasury under s{i), together with all accrued
is served. interest, shall constitute the “self-insured employers liability

(c) After a hearing under pdb), or without a hearing if one fund”.
is not requested, the department may issue an order to an emplo%h*é?tofyi 1973 c. 150Sup. Ct. Ordei67 W (2d) 585, 774 (1975)975 c. 14s.

to cease operations orfinding that the employer is an uninsurecf,. éif‘;lg%?;'égfégg7af‘gﬂ5919958;_c'1?.211§§$ & 2213%?5 2. 831987 a. 17731989

employer. The“insurepayment” requirement of sub. (2) (a) requires an employer to provide
it i i i cany’ coverageor everyemploye in all possible employment situations. Substantial com
£ (d) The dep_ar'_[me_nt_ O;Jusuce. may b.”ng an aﬁtlon In t pliancewith sub. (2) (a) is not siifient. This provision does not violate due process.
of competent jurisdictiodor an injunction or other remedy to siatev. Koch, 195 W (2d) 801, 537 NW (2d) 39 (Ct. App. 1995).

enforcethe departmerg’order to cease operatiamsder par(c).

(5) EmPLOYER'SLIABILITY. If compensation is awarded underl02.29 Third party liability . (1) The making ofa claim for
this chapteragainst any employer who at the time ofdloeident compensatioragainst an employer or compensation insurer for
hasnot complied with sul{2), such employer shall not be entitledhe injury or death of an employe shall noteat the right of the
asto such award or any judgment entered thereon, to any of émploye,the employes personal representative, or other person
exemptionsof property from seizure and sale on executioantitledto bring action, to make claim or maintain an action in tort
allowedin ss.815.18t0815.21 If such employer is a corporation,againstany other party forsuch injury or death, hereinafter
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referred to as a 3rd party; nor shall the making dfan by any employer’sinsurer shalpromptly notify the parties in interest and
suchperson against a 3rd party for damages by reason of an injing department. If the employer has assumed the liabilitef

to which ss102.03to 102.64are applicable, or the adjustment of3rd party it shall give similar notice, in default of which any settle
any such claim, déct theright of the injured employe or the mentwith an injured employe or beneficiary is void. This subsec
employe’sdependents to recover compensation. The employettion does not prevent the employerommpensation insurer from
compensationinsurer who shall have paid orabligated to pay sharingin the proceeds of any 3rd party claim or action, as set forth
alawful claim under this chapter shall have the same right to makesub.(1).

claim or maintain an action in tort against any other party for such (5) An insurer subject to sul4) which fails to comply with
injury or death. If the department pays or is obligated to paytfe notice provision of that subsection and whialis to com
claimunder s102.81 (1) the department shall also have the righthencea 3rd party action, within the 3 years allowed H§98.54

to maintain an action in tort againahy other party for the maynot plead that $93.54is a bar in any action commenced by
employe’sinjury or death. Howevgeach shall give to the otherthe injured employe under this section against any such 3rd party
reasonableotice and opportunity to join in the making of sucBubsequento 3 years from the date of injylyut prior to 6 years
claim or the institutingof an action and to be represented by eoufrom such date of injutyAny recovery in such an actionliigited

sel. If a party entitled to notice cannot be found, the departmestthe insured liability othe 3rd party In any such action com
shallbecome the agent of such péidy the giving of a notice as mencedby the injured employe subsequent to the 3-year period,
requiredin this subsection and the notice, when given to theeinsurer of the employer shall forfeit all right to participiate
department,shall include an &flavit setting forth the facts, such action as a complainant and to recover any payments made
includingthe steps taken to locate such pafach shall havan  under this chapter

equalvoice in the prosecution of said claim, and any disputes aris (6) No employe of a temporary help agensynio makes a

ing shall be passedpon by the court before whom the case igjaim for compensation may make a claim or maintain an action

pending,and if no action is pending, then by a court of record g tort against any employer who compensates the tempuetry
by the department. If notice is given as provided in this subsegencyfor the employes services.

tion, the liability of the tort-feasor shall be determined aaslito
partieshaving a right to make claim, and irrespective of whethg

or not all parties join in prosecuting such claim, the proceedstﬂFf
suchclaim shall be divided as follows: After deducting the reasoty,
able cost of collection, one-third of the remainder shall in any
eventbe paid to the injured employe or the empley@érsonal
representativer other person entitled bring action. Out of the
balanceremaining, the employginsurance carriasr, if applica

(7) No employe who is loaned by his or her employer to
otheremployer and who makes a cldion compensation under

s chapter may make a claim or maintain an action in tort against
eemployer who accepted the loaned empkogetvices.

(8) No student of a public school, as described ¥15.01 (1)
or a private school, as defined in145.001 (3r) who is hamed
under s.102.077as an employe of the school district or private

ble, uninsured employers fund shall be reimbursed for alt paycnoo!for purposes of this chapter and who mai#esaim for
mentsmade by it, or which it may be obligated to make in thgPMmPensatiominder this chapter may make a claim or maintain an
future, under this chapteexcept that it shall not be reimbursed fofCtionin tort against the employer that providée work training
any payments of increased compensation made or to be mgagvork experience from which the claim arose. This subsection
unders. 102.18 (1) (bp)102.22 102.35 (3) 102.570r 102.60 40€snot apply to injuries occurring after December 31, 1999.
Any balanceremaining shall be paid to the employe or the (8m) No participantin a community service job under s.
employe’s personal representative or other person entitled 4§-147(4) or a transitional placement under$.147 (S)who,
bring action. If both the employe or the empl@ypersonal repre  Unders.49.147 (4) (cpr (5) (c), is provided workeés compensa
sentative or other person entitled to bring action, and thion coverageny a Wsconsin works agencys defined under s.
employer,compensation insurer department, join in the press 49.001 (9) and who makes a claim for compensation under this
ing of said claim and are representeddoyinsel, the attorneys’ chaptemay make a claim or maintain an action in tort agairest
feesallowed as a part of the cosifcollection shall be, unless €mployerwho provided the community service job or transitional
otherwise agreed upon, divided between such attornags Placemenfrom which the claim arose.
directedby the court or by the departme#t.settlement of any 3rd  (8r) No participant in good stamp employment and training
party claim shall be void unless said settlement and the distrierogramunder s49.124 (1mwho, under s49.124 (1m) (d)is
tion of the proceeds thereof is approved by the court before whpravidedworkers compensation coverage by the department or
theaction is pending and if no action is pending, then by a cobit aWisconsin works agencgs defined in €19.001 (9) and who
of record or by the department. makesa claim for compensation undis chapter may make a

(2) In the case of liability of themployer or insurer to make ¢l&im or maintain an action in tort against the employer whe pro
paymentinto the state treasury underl§2.49or 102.59 if the videdthe employment and training from which the claim arose.
injury or death was due to the actionable act, neglect or default of9) No participant in a work experience component of a job
athird party the employer or insurer shall have a right of actioppportunitiesand basic skills program who, unde#8.193 (6)
against such thirgartyto recover the sum so paid into the statég), is considered to be an employe of the agency administering
treasury,which right may be enforced either by joining in theghatprogram, or who, under49.193 (6) (a)is provided workes
actionmentioned in sul{1), or by independent actiorContribus  compensatiorcoverage by the person administering wnark
tory negligenceof the employe because of whose injury or deag¥periencecomponent, and whmakes a claim for compensation
suchpayment was made shall bar recovesuith negligence was underthis chapter may make a claim or maintain an action in tort
greaterthan the negligence tfie person against whom recoverygainstthe employer who provided the work experience from
is sought, and the recovery allowed the employer or insurer shfich the claim arose. This subsection doesappty to injuries
bediminished in proportion to the amount of negligence attribthCQUtmnglzgtsef 'iigfl;ilrgfl%? 719912-51979 1255 1051 c. 621685

ini 1 Istory: C. S.24, y C. C. NCKH C. Y¢

3|r$dteort?1lijsc 2ulBjsuerstcijogrn?;;;?)snegrg;nrp(l)?){ﬁéoﬁﬂy Sgt'c?)?]g&?ugahgss.ﬁ; 1985 a. 332.253 1987 a. 1791989 a. 641995 a. 17, 289 1997 a. 38

. f . NOTE: See cases annotated under 102.03 as to the righttang a 3rd pal
datedand tried together with any action brought under €.  action against a coemploye. 9 9 party

(3) Nothingin thischapter shall prevent an employe from-tak Whenan employe sues a coemploye, who was also presidee efployerhe

ing the compensation he or she may be entitleshder it and also Sﬁgsr}gwpéxgsen?gﬂt(ge ggfw(jg‘g)t the increased l(’gé‘)j%”zi’f care of the safe-place statute.
maintaininga civil action against any physician, chiropractor |, a3rd party action under 102.29 liability under 10annot be imposed orfief

psychologistdentist or podiatrist for malpractice. cersor employes of the employeTheir liability must be based on common law negli

: gence. Pitrowski v Taylor, 55 W (2d) 615, 201 NW (2d) 52.
(4) If the employer and the 3rd pagte insured by the same Seenote to 102.03, citing Candler Hardware Dealers Mut. Ins. Co. 57 W (2d)

insurer,or by the insurers who are under common conthal, 85,203 NW (2d) 659.
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Liability of corporate dfcer and supervisorgmploye in a 3rd party action dis to temporary employes not covered by sub. (6). Bauernfeidelly 190 W (2d) 701,
cussed.Kruse v Schieve, 61 W (2d) 421, 213 NW (2d) 65. 528NW (2d) 1 (1995).

Sub. (1) providesattorneys’ fees are to be allowed as “costs of collection,” and Pecuniarydamages recovered in a third—pastsongful death action are subject
unlessotherwise agreed upon, are to be divided between the attorneys for bothtghdistribution under this section. Johnso®BC Ins. Co. 193 \WM2d) 35, 532 NW
employeand the compensation carrier pursuant to court direction. Dieditkty  (2d) 130 (1995).
ford Acmdentﬂ& Indemnity Co. 62 W (2d) 759, 216 NW ("2_d) 193. An insurer is entitled to reimbursement under sub. (1) from an emplsgtile

Thewords “action commenced by the injured employe” in (5) also encompass Hientwith his orher employer where the employgbasis for liability is an indemnifi
bringing of wrongfuldeath and survival actions. Ortmardensen & Johnson, Inc. cationagreement with a 3rd party tortfeasétoulinan v ABC Insurance Co. 198 W
66 W (2d) 508, 225 NW (2d) 635. o (2d) 133, 542 NW (2d) 178 (Ct. App. 1995).

The6-year limitationof 3rd-party actions for wrongful death provided in 102.29 g1, (5 extends the statute of limitations only when s. 893.54 is the applicable stat
(5) does not deny 3rd—party defendants the equal protection granted to other wrongfiilit qoes not extend the statute of another state when it is applicable under $.893.07.
deathdefendants by the 893.20F) 3-year limitation. Ortman Jenson & Johnson, Thatsub, (5) only applies to cases subject to tigcsin statute is not unconstitu
Inc. 66 W (2d) 508, 225 NW (2d) 635. (1975). tional. Bell v. Employers Casualty Co. 198 W (2d) 347, 541 NW (2d) 824 (Ct. App.

Extra—hazardouactivity exception did not apply where emplayfegeneral con  1995).

tractor wasinjured while doing routine work, notwithstanding that employe was TheSeamarioaned em ; f
e ) ploye test has 3 elements but is often miscast because the
‘Q’é’é'ﬂr\',?, '(nzg;j%lggr power plant. Snidemorthern States Power Co. 81 W (2d) 224’Seaman:ourtindicated that there are four “vital questions” which must be answered.
: The 3 elements are consent by the employe, entry by the employe upon work for the
! . specialemployer and power of the special employer to to control defette work.
ggtlofoWdz%ubéggpollg:%(SBertler v Employers Insurance ofatisau, 86 W (2d) 13, \yhenan employe of one employer assists the employes of another employer as a true
(2d) ( ).'. volunteer,a loaned employe relationshifmes not result. Borneman @orwyn
See note to 102.03, Cltlng MulderAcme-Cleveland COrp. 95 W (2d) 173, 290Transport,Ltd. 212 W (zd) 25, 567 NW (2d) 887 (Ct. App 1997)
Nvgézh(:)tgragr(t]igo?n proceeds was not dependent on participatimaecution In a 3rd party action filed by an insunender sub. (1), the insurer has the right to
*maintainan action for payments it has or will make to the employe by claiming all
%Jg/le)ttev. West Bend Mut. Ins. Co. 102 W (2d) 496, 307 NW (2d) @It App. e employestiamages including pain and fafng. Threshermens Mutual Insur
: " ) ) ance Co. vPage, 217 W (2d) 451, 577 NW (2d) 335 (1998).
Seenote to 102.03, citing JenkinsSabourin, 104 W (2d) 309, BNW (2d) 600 Theallocation of a settlement to various plafstifannobe contested by an insurer
(1981). . . . . i who defaults at the hearing to approve the settlemeribsmerdoes not lose its right
Indemnityagreements in worker compensation cases discussed. Hortm@bis/ o share in the proceeds by defaulting, but it does forfeit its right to object to the
ErectingCo., Inc. 108 W (2d) 456, 322 NW (2d) 482 (Ct. App. 1982). applicationof settlement proceeds $pecific claims. Herlache Blackhawk Colki
Award for loss of consortium is not subject to distribution formula under (1yionRepair Inc. 215 W (2d) 99, 572 NW (2d) 121 (Ct. App. 1997).
DeMeulenaerey. Transport Ins. Co.16 W (2d) 322, 342 NW (2d) 56 (Ct. App. ' problemsin 3rd partyaction procedure under theidtbnsin workes compensa
19?3)-| t ded authority under (1) by applyifigmative allocation forml tion act. Piper 60 MLR 91.
rial court exceeded authority under y apphaitgrnative allocation formula i ; i i ;
without consent of all parties. whard for pain and stgring is subject to allocation prér\zzfgxgr?(?ngﬁgI?fmngsggggﬁrbgrgzlfzgs p%t%lea\%lfg \:’vahgf the employer has
under(L), but award to spouse for losscahsortium prior to employedeath is not. Productliability in the workplace: The ta"ct of workers’ corﬁ ensation on the
Kottkav. PPG Industries, Inc. 130 W (2d) 499, 388 NW (2d) 160 (1986). fahtaand Iiabilit?/es el ar?ies sl 1077 WeR 1035 p
Distributionscheme under (Ignders common-law subrogation principles inap 9 L p : gall. 1 oo .
plicable. Martinez v Ashland Oil, Inc., 132 W (2d)11 390 NW (2d) 72 (Ct. App. " Preoccupationvith Work Defense to Contributory Negligence. Parleés.\aw.

“Businesspursuit” exclusion in defendant coemplay@omeownés policy does

1986). ay 1995. ) ) o
Allocation formula discussed. BrewerAuto-Owners Ins. Co., 142 W (2d) 864, \Worker'sCompensation Act No Longer Protects Against Employrbestrimi-
418NW (2d) 841 (Ct. App. 1987). nationClaims. SkinnerWs. Law March 1998.

Principalemployer may not be held vicariously liable to independent contiactor
employefor torts of contractor while performing inherently dangerous worag®r  102.30 Other insurance not affected; liability of

v. Continental Cas. Co., 143 W (2d) 379, 421 NW (2d) 835 (1988). : . :
Legal distinction between corporation/employer and partnertstapleased fac insured employer . (1) This chapter does notfatt the oga

tory to corporation, both of which entities are composed of same individuals, elifiizationof any mutual or other insurance company or the right of

Carci maintaining l6ased premiseBoullard van Ess, 153 W (20) 62, 447 Ny e cMpIoYer to insure in mutual or other compaaggznssuch
(2d) 391 (Ct. App. 1989). ’ ’ liability or against the liability for the compensatiprovidedfor

In structured settlement situations, “remainder” under (1) from which emploﬁy this chapter

mustreceive first one-third ithe remainder of the front payment after deduction of ; ;
collectioncosts. Skirowski.\Employers MutCas. Co. 158 W (2d) 242, 462 NW (2d) (2) An employer may providey mutual or other insurance,

245 (Ct. App. 1990). by arrangement with employes or otherwise, for the payment to
Under (6) temporary employer need only control work activities of temporathoseemployes, their families, their dependents or their represen

employe;it need not have exclusive control over empleyedrk. Gansch vNekoosa ; i ; T it
Papersjnc., 158 W (2d) 743, 463 NW (2d) 682 (1990). tatives,of sick, accident odeath benefits in addition to the com

~ Employes cause of action against third party does not relatetbankial work PensatiorprOVidEd Undef this chaptetiabili}y for Compensatic?n
injury; the cause of action and the emplogeights of subrogation accrue at time ofis not afected by any insurance, contribution or other benefit due
Togop2y negligence: SutonKaaraki, 159 W (2c) 83, 464 (2d) 29 (Gt ApP- to or received by the person entitled to that compensation.

Seenote to s. 102.03 citing Miller. Bristol-Myers, 168 W (2d) 863, 485 NwW (2d) ~ (3) Unlessan employe elects to receive sick leave benefits in

31(1992). lieu of compensation under this chapiésick leave benefits are

Rights under sub. (1) are not a type of subrogation, but provide a direct caus, ; ; ; AT -
action. Campion vMontgomeryElevator Co. 172 W (2d) 405, 493 NW (2d) 244 (Ct.ﬁgrd du”ng the per|0d that temporary d'sab'“ty benEf'tsm

App. 1992). able,the employer shall restore sick leave benefits to the employe

Insurermust be paid under sub. (1) in third—party settlement for injury thait  jn an amount equal in value to theount payable under this chap

cludedwas noncompensable but which was consequential to the original iNgly P . e . -
sonv. Rothering, 174 W (2d) 296, 496 NW (2d) 87 (1993). ter. The combination of temporary disability benefits and sick

Worker'scompensation insurer canriming third party action against insurer who leavebenefits paid to the employe may not exceecethployes

paid claimant under uninsured motorist coverage; uninsured motorist coveraggvieekly wage.

contractuaknd sectioronly allows tort actions. Berna—MorkJdones, 174 W (2d) .

645, 498 NW (2d) 221 (1993). (4) Regardles®f any insurance or other contract, an employe
Sub.(1) does not require an interested paetyeiving notice of anotharthird-  or dependent entitled to compensation under this chapter may

partyclaim to give a reciprocal notice to the party making the claim in order to sh ; i
in the settlemenproceeds. Elliot MEmployers Mut. Cas. Co. 176 W (2d) 410, 500"1‘@00ver compensation directly from the employer and may

NW (2d) 397 (Ct. App. 1993). enforcein the persors own name, in the manner provided in this
The“dual persona doctrine” which allows an employe to sue an employer in t@hapter the liability of any insurance company which insured the

whenthe employer was acting in a persona distinct fitsramployer persona is avail ;4 hili ;
ableto atemporary employe subject to sub. (6). Melz&aoper Industries, Inc. 177 liability for that compensation. The appearance, whether general

W (2d) 609, 503 NW (2d) 291 (Ct. App. 1993). or special, of anysuch insurance carrier by agent or attorney
Third-party claims under sub. (1) include wrongful death actions and settlemea@nstituteswaiver of the service of copy of application and of

proceedsare subject to allocation under sub. (1). Stolp@wens-Corning Fibgr i i P
fasCorp. 178 W (2d) 747, 505 NW (2d) 157 (Ct. App. 1993). noticeof hearing required by £02.17

Insurerhad no right to reimbursement from legal malpractice settlement proceeds (5) Paymenif compensation under this chapter by either the
arising from a failure to file an action arising from a work related injury as themp|oyer0r theinsurance company Sha”, to the extent thereof’

employe’sinjury from the malpractice was the loss of a legal right not a physical . .
injury.”Smith v Long, 178 W (2d) 797, 505 NW (2d) 429 (Ct. App. 1993). Barrecovery against the other of the amount so paid. As between

Damagesor a childs loss of a parenstsociety and financial support are not subjecthe employer and the insurance compgrgyment by either the
to allocation under sub. (1). Cummingddawitter, 179 W (2d) 408, 506 NW (2d) employeror the insuranceompany directly to the employe or the

750(Ct. App. 1993). . N . -2
The traditional 4—prongSeamantest for determining whether a person was apersonentltled to compensation is subject to the conditions of the

“loanedemploye” subject to the exclusive remedy provisions of this chapter applpﬁﬁcy.
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(6) Thefailure of the assured to do or refrfiiom doing any by personal service of the notice upon the departiausts ofice
actrequired by the policy is not availablettee insurance carrier in Madison or by sending the notice by facsimile machine trans
asa defense against the claafithe injured employe or the injuredmissionor certified mail addressed to the department at fiseof
employe’sdependents. in Madison. The department may provide by thigt the notice

(7) (@) The department may order direct reimbursement 0@t cancellation or terminatiope given by certified mail or facsim
of the proceeds payable under this chapter for payments migiénachine transmission to theisconsin compensation rating
undera nonindustrial insurance policy covering the same disadureaurather than to the department. Wheneveiigconsin
ity and expensesompensable under&)2.42when the claimant compensatiomating bureau receives such a notice of cancellation
consentsor when it is established that the payments under the n@h termination it shall immediately notify the department of the
industrialinsurance policy were impropeNo attorney fee is due noticeof cancellation or termination.
with respect to that reimbursement. (b) 1. Inthe event of a court-ordered liquidation of an insur

(b) An insurer who issues a nonindustrial insurance poli@ncecompanya contract of insurance issued by that company ter
describedn par(a) may not intervene as a party in any proceediriinateson the date specified in the court order
underthis chapter for reimbursement under. fa. 2. Regardless of whether the notices required undefg)ar

History: 1973 ¢. 1501975 c. 148s.25,54,1975 c. 1991985 a. 831987 a. 179 havebeen given, a cancellation or termination feefve upon
He'gﬁﬁ‘nsss_'%”g_fvr?sdrfg 1‘2?“\5\??23?%?, 2%'3“"3‘%5&“;;3%E‘QCC'?_T)APE”}QS{)G_“ theeffective date of replacement insurance coverage obtained
theemployer or of an order exempting the employer from carrying

102.31 Worker's compensation insurance; policy reg -  insuranceunder s102.28 (2) _ _
ulations. (1) (a) Every contrador the insurance of compensa  (3) Thedepartment magxamine from time to time the books
tion provided under this chapter or against liability therefor is sundrecords of any insurer insuring liabilir compensation for
ject to this chapter and provisions inconsistent with thiapter anemployer in this state. The department meguire an insurer
arevoid. to designate one mailing addrdes use by the department and to
(b) Except as provided in pét), a contract under pdg) shall respondto correspondence from the department withirdags.
be construed to grant full coverage of all liability of tagsured AnY insurer that refuses or fails &mswer correspondence from
underthis chapter unless the departmepecifically consents by the departmenor to allow the department to examine its books
written order to the issuance of a contract providing divided insyid records is subject to enforcement proceedings under s.
anceor partial insurance. 601.64 _ _
(c) 1. Liability under s102.35 (3)is the sole liability of the __(4) If any insurer authorized to transact wotkerompensa

employer, notwithstanding any agreement of the parties to ti{{on insurance in this state fails to promptly pagims for com
contrary. pensationfor which it is liable or fails to make reports to the

departmentrequired by s102.38 the department may recem
mendto the commissioner of insuranceith detailed reasons,
that enforcement proceedings unde681.64beinvoked. The
commissioneshall furnish a copy of theecommendation to the

i rerand shall set a date for a hearing, at which both the insurer
the department shdle aforded an opportunity to present-evi

ce. If after the hearing the commissioner firidat the insurer

2. An intermediate agency or publisher referred to 198.07
(6) may under its own contraaif insurance, cover liability of
employesas defined in s102.07 (6)for an intermediate dnde
pendennews agengyf the contract of insurance of tpeblisher
or intermediate agency is endorsed to cover those persons. If
publisherso covers, the intermediate or independent news age@

neednot cover liability for thosg Persons. . hasfailed to carry out its obligations under this chaptes com
(d) A contract procured to insure a partnerstigy not be missioner shall institute enforcement proceedings under

construedo cover the individual liability of the members of thesn1 g4 If the commissioner doemt so find. the commissioner
partnershipin the course of a trade, business, profession Qr'ialll dismiss the complaint. '

occupationconducted by them as individuals. A contrpat 5 If | hom the depart t ted f

curedto insure an individual may not be construed to cover the|r(1 ) n?nynemt? o_yer\r/vnom rgitreﬁla nrlerr\]rexemnp EI :O]'f” car

liability of a partnership of which the individual is a member or ¢/ glco pelt s& g_lmshu ance a I a 3{)0 u ea?o a 3&.9 %T_es

coverthe liability of the individual arising as a member of anyT'P.0O¥yMeNto or dischayes eémployes because of a nondisabling

partnership. hysicalcondition, the department shall revoke the exemption of
thatemployer

(dL) A contract procured to insure a limited liability company . .
may not be construed to cover the individual liability of the mem__(6) The department has standing to appear as a complainant

bers of the limitediability company in the course of a trade, busi®dPresent evidence in amgiministrative hearing or court pro
ness profession or occupation conducted by them as individuaf§€ding instituted for alleged violation ofé28.34 (7) B
A contract procured to insure an individual may not be construed(7) If the department by one or more written orders specifi
to cover the liability of a limited liability company of which thecally consents to the issuance of one or more contcastsring
individual is a member or to cover the liability of the individua@nly the liability incurred on a construction project and if the-con
arisingas a member of any limited liability company structionproject owner designates the insurance carriepayd
(e) An insurer who provides a contract undet (@rshall file for each such contract, the construction project owner shaH reim
the contract as provided in 626.35 bursethe department for all cositscurred by the department in

2 N ¢ tract of i it .thissuingthe written orders and in ensuring minimum confusion and
(2) (a) No party to a contract of insurance may cancel it With{ i msafety on the construction project.

the contract periodr terminate or not renew it upon the expiration . . . .
i b b (8) TheWisconsin compensation rating bureau shall provide

dateuntil a notice in writing is given to the other party fixing th . : AR h
proposeddate of cancellation ateclaring that the party intendseihe department with any information it requests relating to work

to terminate or does not intend to renew the policy upon expif§{ S Compensation insurance coverage, includingnot limited

tion. Except as provided in pgb), when an insurance company!© the names of employers insured @y insured employ&r
doesnot renew a policy upon expiration, the nonrenewal is ngddressbusiness status, type and date of coverage, manual pre
effectiveuntil 60 days after thsurance company has given writ Mium code, and policy information including numbers, caneella
ten notice of the nonrenewal to the insured employer and t{gns: terminations, endorsements and reinstatement dates.
department.Cancellation or termination of a policy by an insurdepartmenimay enter into contracts with theisbonsin com
ancecompany for any reason other than nonrenewai ieffeat- pensatiorrating bureau to share the costs of data processing and
tive until 30 days after the insurance company has given writt@H1er services.

noticeof the cancellation or termination to the insuesdployer , HIStory: 1971 ¢ 260307 1975 ¢ 891975 ¢. 148526 54 1975 ¢ 199371,

: ) .1977¢. 29195 1979 c. 2781981 c. 921983 a. 18%.329 (25) 1985 a. 2983; 1987
andthe department. Notice to the department may be given EItéleﬂg 1989 a. 64332 1993 a. 81112 @
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Sub.(1) (b) does not apply to a joint venture and insurance written in the name of (b)  Notwithstanding par(a), a recordmaintained by the
%Z%ﬂvf U\t/u(rgcri)lsazﬁlﬁigts't?\l[\:/sv(%?Iié%mt liability Insurance Co. of N. A-WHR  ganartmenthat reveals the identitgf an employe who claims
' ’ ’ worker’'s compensation benefits, the nature of the empioye’
102.32 Continuing liability; guarantee settlement, claimedinjury, the employgs past or present medical condlt[on,
gross payment. In any case in which compensation payment§eextent of the employe'disability the amount, type or duration
haveextended or will extend over 6 months or more from the d&EPenefits paid tahe employe or any financial information pro
of the injury (or at any time in death benefit cases), any party|fledto the department by a self-insured employer or by an-appli
interestmay, in the discretion of the department, be disgadr cantfor exemption under 802.28 (2) (bjs confidential and not

; opento public inspection or copying under19.35 (1) The
ggr;:),”c();lvcsc:)mpelled o guarantee, future compensatayments departmentnay deny a request made unddr9s35 (1)or, subject

. . t0s.102.17 (2m)nd(2s), refuse to honor a subpoena issued by
(1) By dep03|t|7r(1)9 the pretsg_nt valutebof the E?r':al unp(?ltd-cqran attorneyof record in a civil or criminal action or special pro
QSCi?%tISgg‘;ﬁ(orslaa\/ingos Ign?jr?cnsmfo%?:t?on %S; llNclw t%;ﬂzo'mgg:]o&edingto inspect and copg record that is confidential under this
- ’ ' the followi lies:
designatedy the department; or %aragraphunless one of the following applies

. S Lo . 1. The requester is the employe who is the subject of the
(2) By purchasing an annuity within the limitations providede o4 or an attorney or authorized agent of that employe. An
by law, in such insurance company granting annuities ange

: R . attorneyor authorized agent of an employe who is the sulbject
licensedin this state, as may be designated by the department,QLeord shall provide a written authorizatifom inspection and

(3) By making payment in gross upon a 7% interest discougépying from the employe if requested by the department.
basisto be approved by the department; and 2. The record that is requested contains confideinfiatma:

(4) In cases where the time for makipgyments or the tion concerning a workés compensation claimnd the requester
amountghereof cannot be definitely determined, by furnishingig an insurance carrier employer that is a party to any worker
bond,or other securitysatisfactory to the department for the paycompensatiorlaim involving the same employe or an attoroey
ment of compensation as may be due or become due. The-acegRhorizedagent of that insurance carrier or emplogecept that
anceof the bond, or other securitgnd theform and sufciency  the department is not required to do a random search of its records
thereof,shallbe subject to the approval of the department. If thghndmay require the requestergmovide the approximate date of
employeror insurer is unable dails to immediately procure the theinjury and any other relevant information thaiuld assist the
bond, then, in lieu thereof, deposit shall be made witredit  department in finding the record requested. An attorney or-autho
union, savings bank, savings and loan association, batrkistr rized agent of an insurance carrier or employer that is a party to
companydesignated by the department, of the maxinamnount anemployes workets compensation claim shaltovide a writ
thatmay reasonably become payable in these cases, to be deterauthorization for inspectioand copying from the insurance
minedby the department at amounts consistent with the extenicafrieror employer if requested by the department.
theinjuries and the lawThe bonds and deposits are to be reduced 3. The record that is requested contains finaricfafmation
only to satisfy claims and withdrawn only after the claintsch  provided by a self-insured employer or by an applicant for
they are to guarantee are fully satisfied or liquidated under SLg;(.emptionunder s102.28 (2) (b)and the requestes the self-

(1), (2) or (3); and insuredemployer or applicant for exemption or an attorney or

(5) Any insured employer mayvithin thediscretion of the authorizedagent of the self-insured employer or applicant for
departmentcompel the insurer to disclygr, or to guarantee pay exemption. An attorney or authorized agent of the self-insured
ment of its liabilities in any such case under this section ammployeror of the applicant for exemption shall provideritten
therebyrelease himself or herself from compensatiability —authorizationfor inspection and copying from tlself-insured
therein,but if for any reason bond furnished or deposit madeemployeror applicant for exemptioif requested by the depart
undersub.(4) does not fully protect, theompensation insurer or ment.
uninsuredemployer as the case may be, shall still be liable to the 4, A court of competent jurisdiction in this state orders the
beneficiarythereof. departmento release the record.

(6) If compensation is due for permanent disability following 5. The requester is the subunit of the department that adminis
aninjury or if death benefits are payable, payments shall be maggs child and spousal support or a county child support agency
to the employe or dependent on a monthly basis. The departmgitfers.59.53 (5) the request is made unde#8.22 (2mjand the
may direct an advance on a payment of unaccrued compensatigfuesis limited to the name and address of the employe who is
or death benefits if it determines that #vance payment is in thethe subject of the record, the name and address of the enmploye’
bestinterest of the injured employe or his or her dependents. dmployerand any financial information about that emploge:
directingthe advance, the department shall give the employertamedin the record.

the employe's insurer an interest credit againstiability. The 6. Thedepartment of revenue requests the record for the pur
creditshall be computed at 7%. pose of locating a person, or the assets of a pessmnhas failed

(7) No lump sum settlement shall be allowed in any case @ffile tax returns, who has underreported taxable income or who
permanenttotal disability upon an estimated life expectancys a delinquent taxpayer; identifying fraudulent tax returns; or pro
exceptupon consent of all parties, after hearing and finding by thiling information for tax-related prosecutions.
departmenthat the interests of the injured employe will be-con History: 1975 c. 14%.54; 1989 a. 641991 a. 851995 a. 17, 1997 a. 191237.
served thereby

History: 1977 c. 1951979 c. 2781983 a. 98368 538 1991 a. 2211993 a. 492 102.35 Penalties. (1) Every employer and every insurance

companythat fails to keep the records to make the reports

102.33 Department forms and records; public access. requiredby this chapter or that knowingfalsifies such records
(1) Thedepartment shall print and furnish free to @nyployer or makes false reports shédifeit to the state not less than $10 nor
or employe such blank forms as it shall deem requisite to facilitat®re than $100 for each fense.
efficient administration of this chapter; it shall keep such record (2) Any employer or duly authorized agent thereof, who,
booksor records as it shall deem required for the proper &nd efyithout reasonable cause, refuses to rehire an employe injured in
cientadministration of this chapter the course of employment, or who, becao$e claim or attempt

(2) (a) Except aprovided in pai(b), the records of the depart to claim compensation benefits from such emplpgéscrimi
mentrelated to the administration of this chapter are subjectniatesor threatens to discriminate against an employe as to the
inspectionand copying under 49.35 (1) employe’semployment, shall forfeit to thetate not less than $50
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nor more than $50€r each dense. No action under this subsecmembersappliances, and training in the use of artificial members
tion may be commenced except upon request of the departmenid appliances, grat the option of the employe, if the employer
(3) Any employer who without reasonable cause refuses h@snot filed notice aprovided in sub(4), Christian Science treat
rehire an employe whds injured in the course of employmentmentin lieu of medical treatment, medicines and medicat sup
where suitable employment is available within teenployes plies,as may be reasonably required to cure and relievetiiem
physicaland mental limitations, upon order of the department agffectsof the injury and to attain étient use of artificial mem
in addition to other benefits, has exclusiiability to pay to the bersand appliances, and in case of the emplsyeeglect or
employethe wages lost during the period of such refusal, ntgfusalseasonably to do so, or in egency until it is practicable
exceedingone yeals wages. In determining the availability offor the employe to give notice of injurthe employer shall be
suitableemployment the continuance in business of the employi@ble for the reasonable expense incurred by or on behalf of the
shall be considered and any written rules promulgated by teeployein providing such treatment, medicines, supplies and
employerwith respect to seniority or the provisiasfsany collee  training. Where the employer has knowledge of the injury and the
tive baigaining agreement with respect to seniority shall govemecessity for treatment, the empldgduilure to tender the neces
Histciry: 1975 c. 1471977 c. 29%195 o o atl " sarytreatment, medicines, supplies and training constiiiel
Co'frg“efl’_{géa'ﬁ“fwang)yz(%b%’?”g ,Q’\'/'\}Q&’Yj'; Gg‘ée(“cttt_OA";;altggts'v’; date. Dielectripeglector refusal. The employer shall also be liableré@son
Employerhasburden to prove rehiring was in good faithea/Allis School Dist. ableeXpens_e incurred by tleenploye for necessary treatm_ent to
v. DILHR, 116 W (2d) 410, 342 NW (2d) 415 (1984). cureand relieve the employe from thdests of occupationalis-
_One-dayabsence from work due to injutsiggered rehire provision under (3). easeprior to the time that the employe knewsbiould have known
Link Industries, Inc. LIRC, 141 W (2d) 551, 415 NW (2d) 574 (Ct. App. 1987). yna natyre of his or her disabilignd its relation to employment
Standarddor determination oémployer liability under sub. (3) summarized. Uni !
versalFoods Corp. M.IRC, 161 W (2d) 1, 467 NW (2d) 793 (Ct. App. 1991).  andas to such treatment sul§8) and(3) shall not apply The
Sub.(3) does not bar an employe from seeking arbitration umdeltiective bar  obligationto furnish such treatment and appliances shall continue

gainingagreemento determine whether termination following an injury violated theqsrequired to prevent further deterioration in the condition of the
agreementSub. (3) relates to harm other than worker injuries and is not subject 10

the exclusive remedy provision of s. 102.03 (2); the “exclusive liability” language BNPlOye or to maintain the existing status of such condition

sub. (3) does not bar law suits but imposepemalty for refusal to hire on the whetheror not healing is completed.
employer.County of Lacrosse. WERC, 182 W (2d) 15, 513 NW (2d) 708 (1994).

LIRC interpretation of sub. (3), that a violation requires an employe who is unable (2) CHO'CE (_)F PRACT'T|ONER- (a) Where the employer has
to return to his prior employment to express an interest in reemploymetifierant ~ notice of an injury and its relationship tine employment the
gaggic):lty,was reasonable. Hill LIRC, 184 W (2d) 10, 516 NW (2d) 441 (Ct. App. employershall ofer to the injured emp|0ye his or her choafe

If an employer shows that it refused to rehire an injured employe becausew phySICIan, _Ch'rOpraCtorp_SyChQIOg!St’ dentist qDOd'amSt
employe'sposifion was eliminated to reduce costs and increfisiesty, reasonable  licensedto practice and practicing in thégate for treatment of the
causehas been shown under s(®). Ray Hutson Chevrolet, Inc.MRC, 186 W(2d) inj i
R e o eriice [ T he o

An attendance policy which includes absences due to work-related injupied as yq p .
of the total of absences allowed before termination violates sub. (3). Great Norti@mergencythe employer may arrange for treatment without ten
Corp.v. LIRC, 189 W (2d) 313, 525 NW (2d) 361 (Ct. App. 1994). dering a choice. After the emgency has passed the employe
shallbe given his or hezhoice of attending practitioner at the-ear

102.37 Employers’ records. Every employer of 3 or more |. ; . .
. . . st opportunity The employe has the right to a 2nd choice of
personsand every employer who Is subject to this chapter sh §endingpractitioner on notice to the employarits insurance

e e o o chirier. Any urherchoice shall be by mutual agreement -Par
to the employment. This record shall give the name, address, %gsan.  clinicsare deemed to be one practition@reatment by
factitioner licensed tpractice and practicing in this state on
referralfrom another practitioner is deemed to be treatment by one
practitioner. Except by mutual agreement, an employerork-
&S compensation insurer is not liable for treatment provided by
a practitioner not licensed to practice and practicing in this state
onreferral from another practitioner

andwages of the deceased or injured employe, the timeaarsks
of the accident, the nature and extent of the injamg anyother
informationthe departmenthay require by general ordeReports
basedupon this record shall be furnished to the department at s
timesand in such manner as it may requirggeperal ordemupon
forms approved by the department.

History: 1975 c. 14%.54; 1985 a. 83 NOTE: Par. (a) is repealed and ecreated eff. 1-1-00 by1997 Ws Act 38to
' ' o ' read:
102.38 Records of payments; reports thereon. Every (&) Where the employer has noticef an injury and its relationship to the

- ; : loymentthe employer shall offer to the injured employe his or her choicef
INsurancecompany which transacts the business of compensat physician, chiopractor, psychologist, dentist or podiatrist licensedo prac-

insuranceand every employer who sibject to this chapter buttice and practicing in this state for treatmentof the injury. By mutual agree-
whoseliability is not insured, shall keep a record of all paymentsent, the employe may have the choice of any qualified practitioner not licensed

madeunderthis chapter and of the time and manner of making tie, 52 T 228 O ARl e e he empioye ehal
paymentsand shall furnish reports based upon these recordsoﬁ%iven his or her choice of attending practitioner at thearliestopportunity .

the departments it may require by general ordepon forms The employe has the right to a 2nd choice of attending practitioner on notice to

approvedby the department. the employer or its insurance carrier Any further choice shall be bymutual
History: 1975 c. 14%.54; 1975 c. 1991979 c. 891985 a. 83 agreement. Partners and clinics ae deemed to be onpractitioner. Treatment
by a practitioner on referral from another practitioner is deemed to be &at-

102.39 General orders; application of statutes. The mentby one practitioner

provisions of s. 103.005relating to the adoption, publication, (0) The employer is not liable for the expense of unreasonable

modificationand court review of general orders of the departmeifi@velto obtain treatment.

shallapply to all general orders adopted pursuant to this chapter(3) PRACTITIONERCHOICEUNRESTRICTED. If the employer fails
History: 1995 a. 27 to tender treatment as provided in s{i).or choice of an attending

practitioneras provided in sul§2), the employes right to choose

the attending practitioner is naoestricted and the employer is

liable for the reasonable and necessary expense thereof.

(4) CHRisTIAN ScIENCE. Any employermay elect not to be
subjectto the provisions for Christian Science treatment provided
102.42 Incidental compensation. (1) TREATMENT OF for in this section b¥iling written notice of such election with the
EMPLOYE. The employer shall supply such medicalgaal, chi ~ department.
ropractic, psychological, podiatric, dengadd hospital treatment,  (5) ARTIFICIAL MEMBERS. Liability for repair and replacement
medicines, medical and sgical supplies, crutches, artificial of prosthetic devices is limited to thdefts of normal wear and

102.40 Reports not evidence in actions.  Reports fur
nishedto the department pursuant to $62.37and102.38shall
not be admissible as evidence in any action or proceedising
out of the death or accident reported.
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tear. Artificial members furnished at the end of the healing periodUndersub. (2) an employe can seek reimbursement for expenses related to 2 practi

; f tionersregardless of whether they are the first 2 practitioners whom the employe has
for cosmetic purposes only need not be duplicated. seen. Hermax Carpet Marts LIRC, 220 W (2d) 61, 583 NW (2d) 662 (Ct. App.

(6) TREATMENT REJECTEDBY EMPLOYE. Unless the employe 1998).
shallhave elected Christian Sciertceatment in lieu of medical, . COfgi"Ui"ﬁlzamemsv{iOf 'I\_/ledicsl Exfggssemrker’s Compensation Proceed
surgical,dental, hospital or sanatorium treatmentcompensa 9% ~8Mel & V00g. WS- Law Tow 2993,
tion shall be payable for the death or disabilitanfemploye, if . -
the death be caused, or insofar as the disability may be aggravai ﬁsiijl S\;\ﬁﬁtl;lé n?r?(:l?;r:ﬁrﬂtsaglgglliihggglae's wa Ife;hfom#:ayncin
causedr continued by an unreasonable refusal or neglect to s > 4th calend:ar da fromythe commencemegthmf dav the 9
mit to or follow anycompetent and reasonable medicalgisat cheduledvork shift bye an. exclusive of Sundavs onbyceytin
or dental treatment pin the case of tuberculosis, by refusal O\fvherethe employe Wogrkslon Sundagfter the gmploye ll?eavges
neglectto submit to or follow hospital or sanatoriuneatment e
wh%nfound by the department be EecessaryThe right to com work as the result of the injurgind shall be payable weekly there

X . . - .. after,during suchdisability. If the disability exists after 7 calendar
pensation accruing during a period of refumaleglect to submit daysfrom the date the employe leaves worlaassult of the injury

to or follow hospital or sanatorium treatment when found by t e e .
departmento be necessary in the case of tuberculosis shalld%‘jédonly if it S0 exists, indemnity shall also be due and payable for

. . s e first 3 calendar days, exclusive of Sundays pelkcepting
2?253{;2555?2}’&“ whether disabiliyas aggravated, cause wherethe employe works on SundaySaid weekly indemnity
y shallbe as follows:

(8) AwarD TOSTATEEMPLOYE. Whenever an award is made by - it
the department in behalf of a state employe, the department A1) Ifktlhe injury ca(LjJsgs total ?]'Za}b'l'g‘.’to thirds of the aver
workforce development shall file duplicate copies of the awar%%ewee y e_ar.nlngs uring su.c _|sa _l_' y ) o
with the department of administration. Upon receipt of the copies(2) If the injury causes partial disabiliyuring the partial dis
of the award, the department of administration shall promp@pility, such proportion of the weekly indemnity rate for total dis
issuea voucher in payment of the award from the proper approp oility as the actual wage loss of the injured employe bears to the
ationunder s20.865 (1) (fm) (kr) or (ur), and shall transmit one InNjuredemployes average weekly wage at the time of the injury
copy of the voucher and the awatal the oficer, department or (3) If the disability caused by the injury is at times total and at
agencyby whom the décted employe is employed. timespartial, the weekly indemnity during each total or partial dis

(9) REHABILITATION; PHYSICAL AND VOCATIONAL. (a) One of ability shall be inaccordance with subfl) and(2), respectively
the primary purposes of this chapter is restoration of an injured (4) If the disability period involves a fractional week, indem
employeto gainful employment. dthis end, the department shalhity shall be paid for each day of such week, except Sundays only
employ a specialist in physical, medical and vocational rehabilitat the rate of one—sixth of the weekly indemnity
tion. (5) Temporarydisability, during which compensation shbé

(b) Such specialist shall study the problems of rehabilitatiopayablefor loss of earnings, shall include such period as may be
both physical and vocational and shall refeitablecases to the reasonablyrequired for training in the use of artificimlembers
departmenfor vocational evaluation and training. The specialigsthdappliances, and shall include such periothasemploye may
shall investigate and maintain a directory of such rehabilitatidre receiving instruction pursuant$al02.61 (1)or(1m). Tempo-
facilities, private and public, as are capabfaendering compe rary disability on account ofeceiving instruction of the latter
tent rehabilitation service to seriously injured employes. nature,and not otherwise resulting from the injusiall not ben

(c) The specialist shall review and evaluate reported injuri@¥cesf 80 weeks. Such 80-weéhnitation does not apply to
for potential cases in which seriously injured employes may betfinporarydisability benefits under this section, travel or mainte
needof physical and medical rehabilitation amey confer with Nanceexpense undes.102.61 (1)or private rehabilitation coun

the injured employe, employeinsurance carrier or attendingSelingor rehabilitative training costs underl§2.61 (1mjf the
practitionerregarding treatment and rehabilitation. departmentletermineshat additional training is warranted. The

History: 1971 c. 611973 c. 150282 1975 c. 1471977 c. 19%s.241028,45, hecessityfor additional training as authorized by the department
1977c. 2731979 c. 2781981 c. 201987 a. 1791989 a. 641995 a. 28s.3743m  for any employe shall be subject to periodic review and reevalua
37449130 (4) 1997 a. 338, tion

The requirementhat medical treatment be supplied during the healing period L. . .
(definedas prior to the time the condition becomes stationary) is not determined by (6) (&) Except as providenh par (b), no sick leave benefits
referenceo the percentage of disability but by a determination that the injury has ﬁﬁovidedin connection with other employment or wages received

bilized. Custodialcare, as distinguished from nursing services, is not compensa f
Mednicoffv. ILHR Dept. 54 W (2d) 7, 194 NW (2d) 670. fom other employment held by the employe when the injury

In appropriate cases, tHeHR Department is warranted in, at the least, postponin@CcUrredmay be considered itomputing actual wage |OS_5.fr0m
adetermination of permanent disability for a reasonable period ofutiiiafter a  the employer in whose employ the employe sustained injury
claimantcompletes a competent and reasonable course of physical therapy-or voca, .
tional rehabilitation as an essential part of the treatment required for full recovery and (b) Wages received from other employment held by the

minimizationof damages. fnsamerica Ins. Co. ILHR Dept. 54 W (2d) 272, 195 employewhen the injury occurred shall bensidered in comput
NW (2d) 656. ing actualwage loss from the employer in whose employ the

An employe who wishes to consult a 2nd doctor on the panel after the first say: : f :
furthertreatment is needed may do so without notice or consent, and if the 2nd do%{@ﬂployesugamedhe Injury if the employes Weekly temporary

prescribesan operation which increases disabilibhe employer is liable. Spencer v disability benefits are calculated unded§2.11 (1) (a)

ILHR Dept. 55 W (2d) 525, 200 NW (2d) B1 c) Wages received from the employer in whose employ the
Unreasonableefusal of medical treatment nofefedby employer is not a bar to ( ) 9 ploy poy

compensatiominder (6). Klein Industrial SalvageMLHR, 80 W (2d) 457, 259 NW employe_S_UStamed injury or from Ot_her employmen; obtalne(_j

(2d) 124. afterthe injury occurred shall be considered in computing benefits
Seenote to 102.61, citing Beloit Corp. State, 152 W (2d) 579, 449 NW (2d) 299for temporary disabilit_y

(Ct. ~op. 1989). 7) @) If loye h d period of t di
Sub.(1) requires an employer to pay medical expensesatama final order has ( ) (a) an e_mp oye has a renewed period 0 emp_orary 1S

beenissued. Linsey.\LIRC, 171 W (2d) 499, 493 NW (2d) 14 (1992). ability commencing more than 2 years after the date of injury and,

Sub.(2) (a) does not require employer consent to out-of-state health care expeaseseptas provided in patb), theemploye returned to work for

wherethe expenses result from referral by an in—state practitioner seleeistbial ; ; i Hi
ancewith the statute. UFE Inc. LIRC. 201 W (2d) 274, 548 Nd) 57 (1906). 2t 1€@StL0 days preceding the renewed period of disappiay:

The continuing obligation t@ompensate an employe for work related medicament of comp_ensa}tlon for the nepenOd of d|5ab|“ty shall be
expensesinder s. 102.42 does not allagency review of compromise agreementdamadeas provided in pafc).

afterthe one-year statute of limitations in s. 102.16 (1ybasf the employe incurs
medicalexpenses after that time. SchenkoskiRC, 203 W(2d) 109, 552 NW (2d) (b) An employe need not return to work at least 10 days preced

120(Ct. App. 1996) ing a renewed period demporary disability to obtain benefits

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/20.865(1)(fm)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.865(1)(kr)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.865(1)(ur)
https://docs.legis.wisconsin.gov/document/acts/1971/61
https://docs.legis.wisconsin.gov/document/acts/1973/150
https://docs.legis.wisconsin.gov/document/acts/1973/282
https://docs.legis.wisconsin.gov/document/acts/1975/147
https://docs.legis.wisconsin.gov/document/acts/1977/195
https://docs.legis.wisconsin.gov/document/acts/1977/195,%20s.%2024
https://docs.legis.wisconsin.gov/document/acts/1977/195,%20s.%2028
https://docs.legis.wisconsin.gov/document/acts/1977/195,%20s.%2045
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1979/278
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1987/179
https://docs.legis.wisconsin.gov/document/acts/1989/64
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203743m
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203744
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/38
https://docs.legis.wisconsin.gov/document/statutes/1997/102.43(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.43(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.61(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.61(1m)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.61(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.61(1m)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.43(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.11(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.43(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.43(7)(c)

27 Updated 97-98Wis. Stats. Database WORKER’S COMPENSATION 102.44

undersub.(5) for rehabilitative training commenced more than Zlaimsfor such reimbursement shall be approgdhe depart
yearsafter the date of injuryBenefits for rehabilitative training ment.

shallbe made as provided in pés). (2) In case of permanent total disability aggregate indemnity
(c) 1. If the employe wasntitled to maximum weekly benefits shall be weekly indemnity for the period that the employe may

at the time of injurypayment for the renewed temporary disabilitjive. Total impairment for industrial use of both eyesthe loss

or the rehabilitative training shall be at the maximum ratefecef of both arms at or near the should®rof both legs at or near the

at the commencement of the new period. hip, or of one arm at the shoulder and one leg at the hip, constitutes

2. If the employe was entitled to less than the maximum raf€rmanentotal disability This enumeration is not exclusive, but
the employe shall receive treame proportion of the maximumin other cases the department shall find the facts.

whichisin efiect at the time of the commencement of the renewed (3) For permanent partial disability not coyered bylﬁZ.SZ
periodor the rehabilitative training dee employes actual rate at to 102.56 the aggregate number of weeks of indemnity shall bear

thetime of injury bore to the maximum rate irfegft at that time. suchrelation to 1,000 weeks as thature of the injury bears to one

3. For an employe who is receiving rehabilitative training, g2usingpermanent total disability and shall be payable at the rate
holiday break, semester break or othg&milar scheduleéhter- of two-thirds oftheaverage weekly earnings of the employe, the

ruptionin a course of instruction does not commence a new perRR{ningsto be computed as provided in192.11 The weekly
of rehabilitative training under this paragraph. indemnity shall bein addition to compensation for the healing

periodand shall be for the period thtae employe may live, not

(8) During a compulsory vacation periedheduled in accord to exceed 1,000 weeks.

ancewith a collective bagaining agreement (4) Wherethe permanent disability is covered by ¥32.52
(@) Regardless of whether the emplaybealing period has 102.53and102.55 suchsectionsshall govern; provided, tHat in

endedno employe at work immediately before the compulsory, .- <o 'ohail thpercentage of permanent total disability be taken
vacation period may receive a temporary total disability bene 'gmore than 100 per cent

for injury sustained while engaged in employment for tha o . - '
emplcfye)r/. 9ag Pioy (5) In cases where it is determined that periodic benefits

grantedby the federal social security act are paid to the employe

(b) An employe receiving temporapartial disability benefits becausef disability the benefits payable under this chapter shall

|mme.d|ately.before the qompulsory vacation period for iNUN{c reduced as follows:

sustainedvhile engaged in employment for that emplogkall i

continueto receive those benefits. (a) For each dollar that the total monthly benefits payable
History: 1971 c. 1481973 c. 1501975 c. 1471977 c. 1951979 . 2781983 Under this chapterexcluding attorney fees and costs, plus the

a. 98 1985 a. 831987 a. 1791993 a. 370492 1995 a. 225413 monthly benefits payable under the social security act for disabil
Committee Note, 1971Employes whdavetwo jobs who have been injured at ity exceed 80% of the emplogeaverage current earnings as

oneof them have in some cases been made totally disabled for work at either job. i ; i H i |
leavebenefits from the other employer has suspended eligibility for compeneationa@termmed)y the social security administration, the benefits pay

hasreduced compensation even though the employeredfa wage loss. This is ableunder this chap_ter shall be reduced by the same amount so

consideredo be inequitable. Sick leave benefits from the employer where injuthat the total benefits payable shall not exceed 80% of the

occurredare to be considered, howevierdetermining eligibility for compensation ) i ;

from such employer[Bil 371-A] emplg?/e sgverﬁge r(]:urrent egrnlr:jgs. hH(f)V\(/jewnla total Ibenefl_t
Retroactive applicationf 102.43 (7), 1979 stats., dogsviblate contract clause payableunder this chapter and under the federal social security act

or due process clause of constitution.” ChappyRC, 136 W(2d) 172, 401 NW (2d) may be reduced to an amount less than the benefit payable under

56253(1987)' 102.61, citing Beloit Corp. State, 152 W (2d) 579, 449 NW (2d 299thiS chapter
eenote to .61, citin eloit Corp. State, , . . .
(Ct. App. 1989). 1ing -orp (ed) @ (b) No reduction under this section shall be made because of

anincrease granted by the social security administration as a cost

102.44 Maximum limitations. ~Sectionl02.43shall be sub ©f living adjustment.
jectto the following limitations: (c) Failure of the employe, except for excusable neglect, to

(1) Notwithstandinginy other provision ahis Chapterevery report social SeCUrlty dlsablllty payments Wl!:hln 30 days qfter
employewho is receivingcompensation under this chapter fowritten request shall allow the employer or insurance catoier
permanentotal disability or continuous temporary total disabiliyyeduceweekly compensation benefits payable under this chapter
morethan 24 months after the datéinjury resulting from an Py 75%. Compensation benefits otherwise payable shall be reim
injury which occurred prior to January 1, 1976, shall receive suprsedto the employe after reporting.
plementalbenefits which shall be payable in tiirst instance by (d) The employer or insurance carrier making such reduction
the employer otthe employes insurance carrigor in the case of shallreport to the department the reduction anekgsested by the
benefitspayable to an employe underl§2.66 shall be paidy departmentfurnish to the department satisfactory proof of the
the department out of the fund created undé0g.65 These sup basisfor the reduction.
plemental benefitshall be paid only for weeks of disability occur  (e) The reductiomprescribed by this section shall be allowed
ring after January 1, 1978, and shaihtinue during the period of only as to payments made on or after July 1, 1980, and shall be
suchtotal disability subsequent to that date. computedon the basis of paymentsade for temporary total, tem

(a) If such employe is receiving the maximum weekly benefigorary partial, permanent total and permanent partial disability
in effect at the time of the injurthe supplemental benefit shall be  (f) No reduction shall takieto account payments made under
anamount which, when added to the regular benefit establishtad social security act to dependents of an employe.

for the case, shall equal $150. (6) (a) Where an injured employe claiming compensation for

(b) If such employe is receiving a weekly benefit which is lesfisability under sub.(2) or (3) has returned to work for the
thanthe maximum benefit which was irfedt on the date of the employerfor whom he or she worked at the time of the injting
injury, the supplemental benefit shall beamount sificient to  permanentlisability award shall be based upon the physicat limi
bring the total weekly benefits to the same proportion of $150 &sgionsresulting from the injury without regard to loss of earning
the employes weekly benefit bears the maximum in ééct on  capacity unless the actual wage loss in comparisoneaithings
the date of injury atthe time of injury equals or exceeds 15%.

(c) The employer or insurance carrier paying the supplemental(b) If, during the period sdorth in s.102.17 (4)the employ
benefitsrequired under this subsection shall be entitlectitor  mentrelationship is terminated by the emplogéthe time of the
bursementfor each such case from the fuedtablished by s. injury, or by the employe because his or her physical or mental
102.65 commencing one year from the date of the first such pdimitations prevent his or her continuing in such employment, or
ment and annually thereafter while such payments continué.during such period a wage loss of 15%nwore occurs the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/102.43(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.43(7)(c)
https://docs.legis.wisconsin.gov/document/acts/1971/148
https://docs.legis.wisconsin.gov/document/acts/1973/150
https://docs.legis.wisconsin.gov/document/acts/1975/147
https://docs.legis.wisconsin.gov/document/acts/1977/195
https://docs.legis.wisconsin.gov/document/acts/1979/278
https://docs.legis.wisconsin.gov/document/acts/1983/98
https://docs.legis.wisconsin.gov/document/acts/1983/98
https://docs.legis.wisconsin.gov/document/acts/1985/83
https://docs.legis.wisconsin.gov/document/acts/1987/179
https://docs.legis.wisconsin.gov/document/acts/1993/370
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/413
https://docs.legis.wisconsin.gov/document/statutes/1997/102.43
https://docs.legis.wisconsin.gov/document/statutes/1997/102.66
https://docs.legis.wisconsin.gov/document/statutes/1997/102.65
https://docs.legis.wisconsin.gov/document/statutes/1997/102.65
https://docs.legis.wisconsin.gov/document/statutes/1997/102.52
https://docs.legis.wisconsin.gov/document/statutes/1997/102.56
https://docs.legis.wisconsin.gov/document/statutes/1997/102.11
https://docs.legis.wisconsin.gov/document/statutes/1997/102.52
https://docs.legis.wisconsin.gov/document/statutes/1997/102.53
https://docs.legis.wisconsin.gov/document/statutes/1997/102.55
https://docs.legis.wisconsin.gov/document/statutes/1997/102.44(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.44(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.17(4)

102.44 WORKER’S COMPENSATION Updated 97-98Wis. Stats. Database 28

departmenimay reopen any award and make a redeterminati®02.47 Death benefit, continued. If death occurs to an
takinginto account loss of earning capacity injured employe other than as a proximate result of the injury

(c) The determination of wage loss shall not take into accoligfore disability indemnity ceases, death benefit and burial
any period during which benefiwre payable for temporary dis expensellowance shall be as follows:

ability. (1) Wherethe injuryproximately causes permanent totat dis
(d) The determination of wage loss shall not take into accowtiility, they shall be the same as if the injury had caused death,
any period during which benefits are paid underid8s. exceptthat the burial expense allowance shall be included in the

(e) For the purpose crﬂetermining Wage IOSS, payment Of.temssubject to the limitation stated in ¥02.46 The amount
benefitsfor permanent partial disability shall not be consideredvailableshall be applied toward burial expense before any is
paymentof wages. appliedtowarddeath benefit. If there are no surviving dependents

() Wage lossshall be determined on wages, as defined in eamount payabléo dependents shall be paid, as provided in s.

102.11 Percentage of wage loss shall be calculated on the ba§8-49(5) (b), to the fund created underl92.65 _
of actual average wages over a period of at least 13 weeks.  (2) Wherethe injury proximatelycauses permanent partial

(g) For purposes of this subsection, if the employer in go#ability, the unaccrued compensation shall first dmplied
faith makes an &ér of employment which is refused lige towardfuneral expenses, not to exceed the amount specified in

employewithout reasonable caugee employe is considered t0102.50 Any remaining sum shall be paid to dependents, as pro

havereturned to work with the earnings tkaploye would have Videdin this section and s402.46and102.48 and there is no
receivedhad it not been for the refusal. liability for any other payments. All computations under this sub

(h) In all cases of permanent partial disabitigt covered by sectionshall take into consideratiche present value of future
$5.102.52t0 102.56 whether or nothe employe has returned toP@yments. If there are ngurviving dependents the amount pay

work, the permanent partial disability shall not be less than tfl!etc dependents shall be paid, as provided 102.49 (5) (b)

imposedoy the physical limitations. tothe fgnd created under¥02.65

History: 1971 c. 1481973 c. 1501975 c. 147%s.33, 54,57, 1975 ¢. 1991977 History: 1971 c. 1481977 c. 1951983 a. 981987 a. 179
€. 195 1979 c. 2781981 c. 921983 a. 981991 a. 851995 a. 17.

Committee Note, 1971:Employes who are totally disabled receive compensatioh02.475 Death benefit; law enforcement and correc -
atthe wage leveind the compensation rate ifeef as of the date of their injurihis A%nal officers, fire fighters, rescue squad members,

is an average of approximately $45.90 per week for the employes who are injured .
vious to February 1, 1970. The intent is to provide for payment of supplemental bé@tional or state guard members and emergency man -

fits; for example, an employe who was injured in October 1951 and eavaes agement personnel. (1) SpeciAL BENEFIT. If the deceased

in excess of the maximum of $52.86 is receiving $37 a week for total disabhity : - : !
employewill receive supplemental benefits of $42 a week to bring the total up to $ﬁfnploye|s a law enforcement fi¢er, correctional dicer, fire

whichwas the maximum February970. An employe injured in October 1951 withfighter, rescuesquad membemational guard member or state

awage of $26.43 has been receiving $18.50 per fegektal disability This is 50% qefenseforce member on state active duty as described in s
of the maximum in ééct in October 1951. Such employe will receive supplement; :

benefits of $21 a week to bring the total up to $39.50, which is 50% of the maximm2-97(9) or if a deceased persora:s_e_mploye or voluntee_r per
in effect February 1, 1970. It is not intended that any death benefit paymentfoeming emegency managemeattivities under chl66 during

affectedby this section. [Bill 371-A] astate of emeenc : : ;
; ) L y or a circumstance described ib66.04 who
The department must disregard total lo§®arning capacity in the case of arela - . L . p . h
tive scheduled injury Mednicof v. ILHR Dept. 54 W (2d) 7, 194 NW (2d) 670.  Sustainedan accidental injury whilperforming services growing

“Odd-lot” doctrine discussed. BalczewskDILHR, 76 W (2d) 487, 251 NW (2d) out of and incidental to that employment or volunteer activity so
79;‘- b.6) (&) includesnl loss stdred | here i dthatbenefits are payable unded§2.460r102.47 (1) the depart
up. a) Includesnly wage I0ss slere at emp oymentw ere Injury occurre: 1At
anddoes not include wage loss from second job.f RUfIRC, 159 W (2d) 239, 464 mentshall voucher and pag/ from the Qpproprlatlon unc@@slAS
NW (2d) 56 (Ct. App. 1990). (1) (aa)a sum equal to 75% of the primary death benefit as of the
LIRC exceeded its authority when it ordered temporary total disapdigments  date of death,but not less than $50,000 to the persons wholly

for an indefinite future period. TTD payments are not authorized for the period a H i
amedical condition hastabilized and before the employe umpes sugery. GTC %PépendenUpon the deceased. For purposes of this subsection,

Auto Parts VLIRC, 184 W (2d) 450, 516 NW (2d) 313 (Ct. App. 1993). dependencghall be determined under 462.49and102.51

hSubb. (t4h) reth,il;e? etuoportionrm?rtﬂt lzelt\g/eerl;]s@edu;ed and unsch%ihléds . (2) PAYMENTS TODEPENDENTS. (@) If there are more than 4 per
whenbotn contribute to permanent total disanlliioss or earning capacity may no
beawarded for scheduled injuries. LanghuIRC, 206 W (2d) 493, 557 Nw (2d) SOnswho are wholly dependent upon the deceased employe an
450 (Ct. App. 1996). additionalbenefit of $2,000 shall be paid feach dependent in

See note to Art. IVs. 26 as to (1), citing 62 Attgen. 69. excesof 4.

(b) If there is more than one person who is wholly dependent

égﬁ.sﬁiogﬁgec}‘gzthpggﬁgﬁ Ft)c;1 yn;g;grtso; ;ﬁ\gn?;ge orccice)g:en q gﬁtonthe deceased employe, the benefits under this section shall
who was a minor when the emplogeSrdependens right began ii apportioned between such dependents on the o

{0 AcCrUe. mav ; . 8na| basis as the primary death benefit.
, mayin the discretion of the department, be ordered pai ) i ] .

to a bank, trust compangrustee, parent or guardian, for the use (¢) Notwithstanding sul{1), if there are partial dependents of
of such employe or dependent as may be found best calctdateffe deceased employe who are entitled to benefits undiésig
or dependenshall be entitled to receive payments, in the aggrendersub.(1) that their partial dependency benefit bears to the pri
gate,at a rate not less than tfagiplicable to payments of primarymary benefit payable to one wholly dependent upon the deceased.
compensatiotfor total disability or death benefit as accruing fronNO payment to a partial dependent shall be less than $1,000.
the employe$ or dependertt’18th birthday (3) Disputes. In case of dispute, dependents may file applica

History: 1973 c. 1501993 a. 492 tionsas provided in 402.17 and ss102.17to 102.27shall apply

] ) In such case, if the claim for a primary deh#nefit is compro

102.46 Death benefit. Where death proximately resulitsm  mised,any claim under this section shall be compromised on the

the injury and the deceased leaves a person wholly dependgitheproportional basis. The attorney general shall represent the
uponhim or her for support, the death benefit shall equal 4 timggerestsof the state in case of such dispute.

his or her average annual earnings, but when added to the-disabil : ; ; .
ity indemnitypaid and due at the time of death, shall not excesgiggsl\g%?ﬁ; e(|13 ie}]nglflct)sz (i%e to minors under this section may be

two-thirds of weekly wage for the number of weeksosgtin s. o . .
102.44 (3) (6) Proor. In administering this section the department may

History: 1979 c. 2781981 c. 92 requirereasonable proof of birth, marriage, relationship or depen
Death benefits under the workecompensation lawFortune. WBB Apr1987. dency.
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(7) NOTTO AFFECTOTHERRIGHTS,BENEFITSOR COMPENSATION. is likewise wholly dependent upon the employe for support. Such
The compensation provided for in this section is in addition to, apdymentshall commence at the time th@imary death benefit
not exclusive of, any pension rights, death benefitsther comm paymentsare completed, or if advancement of compensation has
pensatiorotherwise payable by law beenpaid at the time when payments would normally have been

(8) DEFINITIONS. As used in this section: completed. Payments shall continue at the rate of 10% of the sur

(a) “Correctionalofficer” means any person employed by th¥Ving parents weekly indemnity until the chil"18th birthday
stateor any political subdivision as a guard diiagr whose prin 1 the childis physically or mentally incapacitated, such payments
cipal dutiesare supervision and discipline of inmates at a pedg@ybeqontlnfued beyor;]d the 18th| blfrtlhday but the payments may
institution, prison, jail, house of correction or other place of pendPtcontinue for more than a total of 15 years.
detention. (2) A child lawfully adopted by the deceased employe and the

«Cira fi " rviving spouse, prior to the time of the injuand a child nathe
(b) "Fire fighter” means any person employed by the state ggceasedzmployes own by birth or adoption but living with the

any political subdivision as a member oficér of a fire depart d Smol ber of i d lovetamil
mentor a member of a volunteer departmémt|uding the state 9€C€aSe&mploye as a memboer of tueceased employEtamily
at the time of the injury shall for the purpose of this section be

fire marshal and deputies or a member of a legafjsirized res takenas a child by their marriage.

cuesquad.
p PR (3) If the employe leaves a spouse wholly dependent and also
(c) “Law enforcement dicer” means any person employed by child by aformer marriage or adoption, likewise wholly depen

thesstateor any political subdivision for the purpose of detectin ent,aggregate benefits shall be the same in amount as if the child

andpreventing crimend enforcing laws or ordinances and wh - > . -
is authorized to make arrests for violations of the laws oOF or erethe childof the surviving spouse, and the entire benefit shall
ﬁeapportioned to the dependents in the amounts that the -depart

nancegshe person is employed to enforce, whether that enfor : . Lo
mentauthority extends to alaws or ordinances or is limited to entshall determine to be just, considering the ages of the depen
dentsand other factors bearingn dependency The benefit

specificlaws or ordinances. L h
d) “Political subdivision” includes counties, municipalitie awardedo the surviving spousghall not exceed 4 times the aver
( , paliiS,geannual earnings of the deceased employe.

andmunicipal corporations. (4) Dependencyf any child for the purposes of this section
(e) “State” means the state ofisfonsin and its departments,qp, )| he determined according to1€92.51 (1) in like manner as

divisions,boards, bureaus, commissions, authorities and collegﬁémd be done if there was no surviving dependent parent
anduniversities. :

History: 1975 c. 274421; 1977 c. 2%55.1029mto 10295 165Q 1977 c. 48203 (5) (a) In each case of injury resulting in death, the employer
418 1979 c. 10s.60 (11); 1979 c. 2211981 c. 3251983 a. 98189 1085 a. 20 OF insurer shall pay into the state treasury the sum of $5,000.
1987a. 631991 a. 851993 a. 811995 a. 247 (b) In addition to the payment required under. (& in each
. . caseof injury resulting in death leaving no person dependent for
1'02.48h Dgath ber:jeﬂt, colntlnu_ed. h lil nodpersodn who Sur - g haort the employer or insurer shall pay into the state treasury
\éwes t %b ecleasef emp Oyet is V¥ ? é’ ep;” ent Ug‘? a]&‘rﬁ'gamount of theleath benefit otherwise payable, minus any pay
becezfi_seh me oyeh (l)lrbsupp]?r”, partial dependency and G€3lflantmade under €£02.48 (1)in 5 equaknnual instalments with

er('f) 'tzt ere 0: sha g € as follows: . < 1o wh thefirst instalment due as of the date of death.

N unestranged surviving parent or parénts to Whose Sup (¢ |y addition to the payment requiradder par(a), in each
portthe deceased has contributed less than $500 in the 52 w )f injury resulting in%e)éth, Ieavi%g one orFr)no(re)persons par
nextpreceding the injury causing death shall receive a death befigy, qenendent for suppothe employer or insurer shall pay into
fit of $6,500. If the parents are not living togefftee department o tate treasury an amount which, when added to the sums paid
shalldivide this sum in such proportion as it deems to be just, CU} to be paid on account of partial dependency and undepsA8

sideringtheir ages and other facts bearihg on dependency (1), shall equal the death benefit payable to a person wholly
(2) In all other cases the death benefit shall be such sum asdBgendent.

department shall determine to represent fairly and justly @ aid ) The payment into the state treasury shall be made in all such
supportwhich thedependent might reasonably have annmpate&aseswardless of whether the dependemtpersonal represen

from the deceased employe but for the injufy establisfantic 44yes0f the deceased employe commence action against a 3rd
pation of support and dependenitghall not be essential that th artyunder s102.29 If the payment is not made within 20 days

deceaseemploye made any contribution to support. The ag9ixer the department makes request therefomy sum payable
gate benefits in such case shall not exceed twice the averag

I 0,
annualearnings of the deceased:4 times the contributions of the l b?rir |n:je_re?t at tthe_ rate of 7% pt_er year ided i 57
deceasedb the supponf such dependents during the year imme, (e) Theadjustments in compensation provided inl€®.57
diately preceding the deceasezmployes death, whichever L02.58and102.60do not apply to payments made under this sec
amountis the greaterin no event shall the aggregate benefits iffon. " )
suchcase exceed themount which would accrue to a person (6) Thedepartment may award the additional benefits payable
solelyand wholly dependent. Where there is more than one pariBfer this section to the surviving parent of the chilthéehild's
dependenthe weekly benefit shall bapportioned according to guardianor to such otheperson, bank or trust company for the
their relative dependency The term “support” as used in sschild’s use as may be found best calculated to conserve the interest

102.42t0 102.63shall include contributions to the capital fund off the child. In the case of death of a child while benefits are still
the dependents, for their necessary comfort. payablethere shall be paid the reasonable expense for burial, not

(3) A deathbenefit, other than burial expenses, except &¥¢€edings1,500. _ _ _
otherwiseprovided,shall be paid in weekly instalments corre_ (7) All payments received under this section shall be depos
spondingin amount tawo-thirds of the weekly earnings of theited in the fund established by ¥02.65

employe,until otherwise ordered by the department. H_istory: 1971 c. 2605.92 (4) 1975 c. 147199, 1977 c. 1951979 c. 10s.60
History: 1975 c. 1471979 c. 2781989 a. 641993 a. 492 (13);, 1979 c. 278355, 1985 a. 831991 a. 851993 a. 4921997 a. 253

Deathbenefits for dependent children aret increased by 102.57. Schwartz v
DILHR, 72 W (2d) 217, 240 NW (2d) 173.
102.49 Additional death benefit for children, state
fund. (1) Where the beneficiary under8)2.46or 102.47 (1) 102.50 Burial expenses. In all cases where death of an
is the wife or husband of the deceased emptmye is wholly employe proximately results from the injury the employer or
dependenfor support, an additional death benefit shall be paidsurershall pay the reasonable expense for burial, not exceeding
from the funds provided by sufb) for each child by their mar $6,000.
riagewho is living at the time of the death of the employe, and whHistory: 1971 c. 1481977 ¢. 1951985 a. 831991 a. 851995 a. 17.
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102.51 Dependents. (1) WHo ARE. (a) The following per any dependent of a deceased employe may submit the compro
sonsare entitled to death benefits as if they are solely and whathisefor review under s102.16 (1)
dependentor support upon a deceased employe: (6) DIVISION AMONG DEPENDENTS. Benefits accruing to a

1. A wife upon a husband with whom she is living at the timainor dependent child may be awarded to either parent in the dis
of his death. cretionof the department. Notwithstanding siib), the depart

2. A husband upon wife with whom he is living at the time ment may reassign the death benefit, in accordance with their
of her death. respectiveneeds therefor as between a survivdpguse and chil

3. A child under the age of 18 years upon the parent withiendesignated in sulfl) and s102.49

whomhe or she is living at the time of tteath of the parent, there = (7) CERTAIN DEFENSEBARRED. In proceedings for the collec
beingno surviving dependent parent. tion of primary death benefit or burial expense it shall not be a

4. A child over the age of 18 years, but physically or mental efemnbs:rw;st ;T]ee?rﬁ)gllg)i/aé?tb]?;}’]heerdler::célglsdeu dally or as a partner or

incapacitatedrom earning, upon the parent with whom he or she' = "~=" ) . :
is living at the time of the death of the parent, there being Ro Sk 306% A b teo e ¢ 1951981 ¢ 921983 2. 98368 1993 & 12
viving dependent parent. Posthumouslyorn illegitimate child does not qualiis a dependent under (4).

(b) Where a dependent whodstited to death benefits underCiamaninot aling wibi one of ciseiications er (2) ) il ot qualfy for
this subsection survives the deceased employe, all other-deped) 33.
dentsshall be excluded. The clgarg of any portion of the sup
port and maintenance of a child upon afahe parents, or any 102.52 Permanent partial disability schedule.  In cases
voluntary contribution toward the support afchild by a parent, includedin the following schedule of permanent partial disabili
or an obligation to suppog child by a parent constitutes livingtiesindemnity shall be paid for the healing period, and in addition,
with any such parent within the meaning of this subsection. for the period specified, at the rate of two-thirds ofdlierage

(2) WHoARENOT. (@) No person shall be considered a depelyeekly earnings othe employe, to be computed as provided in s.
dentunless a member of the family arspouse, or a divorced :
spousevho has not remarried, or lineal descendant or angestor (1) Theloss of an arm at the shouldg00 weeks;
brotheror sister of the deceased employe. (2) The loss of an arm at the elbo#b0 weeks;

(b) If for 8 years or more prior to the date of injury a deceased (3) The loss of a hand, 400 weeks;
employehas been a residenttbie United States, it shall be eon  (4) Theloss of a palm where the thumb remains, 325 weeks;

clusively presumed thato person who has remained a nonresi
dentalien during that period is either totally or partially dependewegsk)s.-r heloss of a thumb anthe metacarpal bone thereof, 160

up(():)thl\fodsgresisne\(/jvsg]izlgﬁ:e?srizgﬁfglritén shall be found to be (6) Theloss of a thumb at the proximal joint, 120 weeks;
eithertotally or partially dependent on a deceased employe for (7) The loss of a thumb at the distal joint, 50 weeks;

support who cannot establish dependebyyproving contribe (8) Theloss of all fingers on one hand at their proximal joints,
tionsfrom the deceased employe by written evidence or tokensZ#> Weeks; )
the transfer of moneysuch as drafts, lettec credit, microfilm (9) Losses of fingers on each hand as follows:

or other copies of paid share drafts, canceled checksceipts (a) An index finger and the metacarpal bone thereof, 60 weeks;

for the payment to any bangxpress companynited States post () An index finger at the proximal joint, 50 weeks;
fundsirom one ceunty t anothdor wanemissionf fund on () An index finger at the second joint, 30 weeks;
behalfof said deceased employe to sacmresident alien claim (d) An !ndex _flnger at the distal joint, 12 weeks;
ing dependency This provision shall not be applicable unltfes (e) A middle fingerand the metacarpal bone thereof, 45 weeks;
employehas been continuously in the United States for atéeest ~ (f) A middle finger at the proximal joint, 35 weeks;
year prior to his or her injuryand has been remuneratively (g) A middle finger at the second joint, 20 weeks;
employedtherein for at least 6 months. (h) A middle finger at the distal joint, 8 weeks;

(3) DivisioN AMONG DEPENDENTS. If there is more than one (i) A ring finger and the metacarpal bone thereof, 26 weeks;
personwholly or partially dependent, the death benefit shall be () A ring finger at the proximal joint, 20 weeks:
divided between such dependents in such propoasifie depart K) A ring finaer at the second ioint. 15 weeks:
mentshall determine tbe just, considering their ages and other (k) ng ing ) d Jomt, ’
factsbearing on such dependency L A ring fl_nger at the distal joint, 6 weeks;

(4) DEPENDENCYAS OF THE DATE OF DEATH. Questions as to (M) Alittle fingerand the metacarpal bone thereof, 28 weeks;
whois a dependent and the extenhisf or her dependency shall (1) A little finger at the proximal joint, 22 weeks;
be determined as of the date of the death of the employe, and th) A little finger at the second joint, 16 weeks;
dependent'sight to any death benefiecomes fixed at that time,  (p) A little finger at the distal joint, 6 weeks;
regardlesof any subsequent change in conditionthe death (10) The loss of a leg at the hip joint, 500 weeks:
benefitshall be directly recoverable by and payable to the depen (11) The loss of a leg at the knee 42'5 weeks: '
dentsentitled thereto or their legal guardians or trusteecase 9 ' ’
of the death of a dependent whose right to a death benefit has thud2) The loss of a foot at the ankle, 250 weeks;
becomefixed, so much of the benefit as is then unpaid is payable (13) Theloss of the great toe with the metatarsal bone thereof,
to the dependerst’personal representatives in gross, unless 88 1/3 weeks;
departmentletermines that the unpaid benefit shall be reassigned(14) Losses of toes on each foot as follows:
undersub.(6), and paid to any other dependent who is physically (a) A great toe at the proximal joint, 25 weeks;
or mentally incapacitated or a minofA posthumous child is for b) A great toe at the distal joint, 12 weeks;
the purpose of this subsection a dependent as of the date of deatl% ! '

(5) WHEN NoT INTERESTED. No dependenbf an injured
employeshall be deemed a party in interesaty proceeding by

¢) The second toe with theetatarsal bone thereof, 25 weeks;
(d) The second toe at the proximal joint, 8 weeks;

the employe for the enforcement of the emplsydaim for cora (e) The second toe at the §econd_j0int, 6 weeks;
pensationnor with respect to the compromise thereof by such (f) The second toe at the distal joint, 4 weeks;
employe. A compromise of all liability entered into bgn (g9) The third, fourth or little toe withhe metatarsal bone

employeis binding upon the employetdependents, except thathereof,20 weeks;
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(h) The third, fourth or little toe at the proximal joint, 6 weeks]02.555 Oc.cupational deafness; d.efinitions.
() The third, fourth or little toe at the seconddistal joint, 4 (1) “Occupationaldeafness” means permaneattial or perma
weeks; nenttotal Ioss_ of _hearlng of one or b_oth ears due to prolonged
(15) The loss ofan eye by enucleation or evisceration, 276XPOSUrélo noise in employment. “Noise” means sound capable
weeks: of producingoccupational deafness. “Noisy employment” means
mploymenin the performance of which an employsibjected

we(elkes)' Total impairment of one eye for industrial use, 25(?0 noise.

(17) Total deafness from accident or sudden trauma, 330 (2) NO benefits shalbe payable for temporary total or terpo
weeks: ' “Yary partial disability under this chapter for loss of hearing due to

(18) Total deafnessof one ear from accident or Sudderprolongedexposure o noise. . .
trauma.55 weeks (3) An employe who because of occupational deafrigss

History: 1973 c. 1501975 c. 1471979 c. 278 transferreddy his or her employer to other noisy employment and

In a workmers compensation proceeding brought by an employe whersdf therebysustains actual wage loss shall be compensated at the rate
total deafness in one ear skull fracture, loss of tastmd smell, facial paralysis and providedin s.102.43 (2) notexceeding $7,000 in the aggregate
periodsof intermittent headaches and dizziness, the ILHR department did not erg w S PR
determiningthat the hearing loss was a scheduled disabitiier (18), with a sepa T‘%m all ‘?mp'(?,y?rs- ime of Injury”, “occurrence of Injury-, and
rateaward for theadditional physical &cts of the deafness, rather than consideringdate of injury” in such case mean the date of wage loss.
the entire rangef disabilities as a whole, since where a loss is recognized by and ; imitati ; i ; ;
compensableinderthis section, the schedule therein is exclusivendé Zande.v (4) SUbJeCtto the limitations prpwded in this secticthere
ILHR Dept. 70 W (2d) 1086, 236 NW (2d) 255. shall be payable for total occupational deafness of one3@ar

The*loss of an arm at the shoulder” under sub. (1) include s injuries to the shameeksof compensation; for total occupational deafness of both
der. Hagen vLIRC, 210 W (2d) 12, 563 NW (2d) 454 (1997). ears,216 weeks of compensation; and for partial occupational
deafnessgcompensation shall bear such relation to that named in
this section as disabilities bear to the maximum disabilities pro
vided in this section. In cases covered by this subsection, “time

102.53 Multiple injury variations. In case an injury causes
more than one permanent disability specified in32.44 (3)

102.52and102.55 theperiod for which indemnity shall be pay f injury”, “occurrence of injury”, or “datef injury” shall, at the

ﬁ\qtélree;c;récggﬁgngﬁg!tlonal equal or lesser disability shall b%ption of the employe, be the date of occurrence of any of the fol

lowi loye:
(1) In the case of impairment of both eyes, by 200%. owing events o an employe
(2) In the case of disabilities on the same hand covered by, (8) Transfer to nonnoisy employment by an employer whose

) o e mployment has caused occupational deafness;
10(2)55?(9)’hby210d0% :‘jogtge first lequlal or Ie('is.serbqll.ls.ablllty and by ([E)) )frhe last day actually Wo‘?ked before retiring, regardless of
150%for the 2nd an _r egga or lesser disabilities. vacationpay or time, sick leave or any other benefit to which the

(3) In the case of disabilities on the same foot covered bye?nployeis entitled:
o ;
10%4‘;)26:2" 2};@? féses by 20% (c) Termination of the employer—employe relationship; or
(5) Theaggregate result as computed by applying @band % (d) Layoff, provided the laydfis complete and continuous for

the aggregate result for members on the same hand or foot as ¢ ﬂonths. . ) . .
putedby applying subg2) and(3), shall each be taken as a unit 5) No claim under sub(4) may be filed until Tconsecutive

for applying sub(4) as between such units, and as between sugaysof removal from noisy employment after the time of injury

unitsand each other disability exceptthat under sul{4) (d)the 7 consecutive days’ period may
History: 1973 c. 1501979 c. 278 commencawithin the last 2 months of layfof
) ) o (6) The limitation provisions in this chapter shall control
102.54 Injury to dominant hand.  If an injury to an claimsarisingunder this section. Such provisions shall run from

employe’sdominant hand causes a disability specified108.52  thefirst date upon which claim may be filed, or from the date of
(1) to(9) or amputation of more thawo-thirds of the distal joint subsequentieath, provided that nolaim shall accrue to any

of a finger the period for which indemnity is payable for that disdependentinless an award has been issued or hearing tests have
ability or amputation is increased by 25%. This increase is in adgleen conducted by a competent medical specialist after the

tion to any other increase payable under@2.53but, for cases employehas been removed from the noisy environment for a
in which an injury causes more than one permanent disatiity periodof 2 months.

increase under this section shall be based on the periods specifi No pavmenishall be made to an emplove under this sec
in .102.52(1) to (9) for each disability and not on any |ncreasegoefi3n|essp“¥e employe shahve worked inpno>i/sy employment

pﬂi?d s_p?ggifsiedailn s102.53 for a total period of at least 90 ddys the employer from whom
story: & the employe claims compensation.

102.55 Application of schedules. (1) Wheneveramputa (8) An employer is liable for the entire occupational deafness
tion of a member is made between any 2 joints mentioned in eeévhich his or her employment has contributed; btrévious
scheduldn s.102.52the determined losand resultant indemnity deafness is established by a hearing test or other competent evi
thereforshall bear such relation to the loss and indenagplica  dencewhether or not the employe was exposed to noise within the
blein case of amputatioat the joint next nearer the body as such months preceding such test, the employer idiable for pre
injury bears to one of amputation at the joint nearer the.body Viousloss so established nortiee employer liable for any loss for

(2) Forthe purposes of this schedpermanent and complete Which compensation has previously been paid or awarded.
paralysisof any member shall be deemed equivalent to the loss(9) Any amount paid to an employe under this section by any
thereof. employershall be credited against compensation payabkmnlpy

(3) Forall other injuries to the members of the body or its fa€mPployerto such employe for occupational deafness under subs.
ultieswhich are specified in this schedule resulting in permane@) and(4). No employe shall in the aggregate receive greater
disability, though the member be not actually severed or the f&ompensatiorirom any or all employers for occupational deaf
ulty totally lost, compensation shall bear such relation to thagssthan that provided in this section for total occupational-deaf
namedin this schedule as disabilitibear to the disabilities namedn€ss.
in this schedule. Indemnity in such cases shall be determajned (10) No compensatiomaybe paid for tinnitus unless a hear
allowing weekly indemnity during the healing period resultingng test demonstrates a compensable hearing loss other than tinni
from the injury and the percentage of permanent disability resulis. For injuries occurring oor after January 1, 1992, no com
ing thereafter as found by the department. pensatiormay be paid for tinnitus.
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(11) Compensatiomnder s102.66for permanent partial dis tion. The results of the examination shall be submitted by the phy
ability due tooccupational deafness may be paid only if the losicianto the departmentyhich shall submit copies of the reports
of hearing exceeds 20% of binaural hearing loss. to the employer and employe, who shall have opportunity to rebut

History: 1971 c. 1481973 c. 1501975 c. 147199 200, 1977 c. 1951979 c.  the reports provided request therefermade to the department

278 1981 c. 921983 a. 981985 a. 831991 a. 85 it i
within 1 from the mailing of the repor h rtiels
Committee Note, 1971:Where an employer discontinues@isy operation and t 0 days om the mailing of the report to the partielse

transfersthe employes to nonnoisy employment, they have been unable to mg_@partmenSha” make its ﬁndin_gs asto Whether or not ihsc

claim for occupational deafness until the conditions of sub. (b), (c) or (d) were mgisablefor the employe to continue in his or her employment.
The employe will now have the option of filing a claim at the time of transfer at the . . .
currentrate of compensation with a 2-1/2% reduction for each yeag@bver 50 (3) If an employe refuses to submit to the examination after

or waiting until he meets the conditions of sub. (b), (c) or (d) when he may file clagirectionby the commission, or amgember thereof or the depart
atthethen—current rate of compensation with a 1/2% reduction for each year of ggentor an examiner thereof. or in any way obstrtiogssame, the
over50. [Bill 371-A] . s e . . ’

Prerequisitdor benefits award under (10) is that employe must haferedfsome employe S ”ght to compensation under this section shall be
compensabldiearing loss other than tinnitus; (10) does not require compensal arred.

\r}\??gg)g 651 I?tzlbgom\/(\a/a(rzsd?relgﬁgltc.%rp.e?Lrgggferal Castings Corp.MRC, 152 (4) No paymentshall be made to an employe under this sec
Agencyinterpretatiorand application of sub. (8) discussed. Harnischfeger CorfON unless he or she shakve worked for a reas_onable period O_f
v. LIRC, 196 W (2d) 650, 539 NW (2d) 335 (1995). time for the employer from whom he or she claims compensation

for exposing him or her to toxic or hazardous conditions.

102.56 Disfigurement. (1) If an employe is so permanently 5y paymenbf a benefit under thisection to an employe shall

disfiguredas to occasion poten_tial wage loss, the g:iepartment M@Y¥p such employe from any further recovery whatsoever from
allow such sum as it deems just as compensation therefor any employer under this section.

exceedinghe employes average annual earnings as defined in Syistory: 1977 ¢. 29195 1979 ¢. 278

102.11 In determining the potential for wage loss andstue Sub. (1) requires that employ®'termination be connected to the employment
awarded, the department shall take into account the age,-edubigh caused the susceptibility to disease. General Castings\Cdfipstead, 156
tion, training and previous experience aedrnings of the 'V (°d) 752,457 NW (2d) 557 (Ct. App. 1990).

employe the employes present occupation and earnings and lik

lihood of future suitable occupational change. Consideration %92'57 d\Q0|?r]tiOPs'| of S?{ﬁty provlisionst, penal1lty .'trllfsi;]juri/
disfigurementallowance isconfined to those areas of the body> caUsed by the failure of the employer to comply withsiajute

: r any lawful order of the department, compensation and death
tmhga?;%;)l( %?;g ?;E(Etrirxcr)rgilcg?jlrj]rts&gfaeprgglé)r)g;lsgtdj?;gljjreepar enefitsprovided in thischapter shall be increased 15% but the
ment,its location, and the likelihood of its exposure in oceupdCt@! increase may not exceed $15,000. Failure of an employer
tions for which the employe is suited. reasonablyto enforce compliance by employegth that statute

(2) Notwithstandingsub.(1), if an employe who claims com or order of the department constitutes failure by the employer to

! ' X comply with that statute or order
pensatiorunder this section returnswark for the employer who Hisﬁ)r){/: 1981 c. 921983 a, 98

e_mployedthe employe at theme of the injury at the same or @ Thissection and 102.58 may be applicable in the same workmemipensation
higher wage, the employe may not bempensated unless thecase if the negligence of both are causes of the emplimjety. Milwaukee Foge
employeshows that her she probably has lost or will lose wage¥ '-HR Dept. 66 W (2d) 428, 225 NW (2d) 476.

dueto the disfigurement.

History: 1971 c. 1481977 c. 1951987 a. 179 102.58 Decreased compensation. If injury is causedy
thefailure of the employéo use safety devices which are provided
102.565 Toxic or hazardous exposure; medical in accordance with any statute or lawful order of the department

examination; conditions of liability . (1) When an employe andare adequately maintained, and the use of which is reasonably
working subject to this chapteas a result of exposure the enforcedby the employeror if injury results from the employe’
courseof his or her employment over a period of time to toxic dailure to obey any reasonable rule adopted and reasonably
hazardoussubstances or conditionslevelops any clinically enforcedby theemployer for the safety of the employe and of
observableabnormality or condition which, on competent mediwhich the employe has notice, or if injury results from the intox
cal opinion, predisposes or renders the employ in any malifrer ication of the employe by alcohol beverages, as defined in s.
ferentially susceptible to disability to such an extent that it is-inad25.02(1), or use of a controlled substanas defined in €61.01
visablefor the employe to continue employment involving sucf#), or a controlled substance analog, as defineddfis01(4m),
exposureand the employe is disclygd from or ceases to con the compensation and death benefit providethia chapter shall
tinuethe employment, and sefs wage loss by reason of such disbe reduced 15% but the total reduction may not exceed $15,000.
chargeor such cessation, the department may allow such sum ggstory: 1971 c. 1481981 c. 921983 a. 981987 a. 1791995 a. 448
it deems just as compensation therefot exceeding $13,000n _, helutier of il an e emplojer o esablsh oy oy e fctof ioicaton,
the event a nondisabling condition may also be caused bydbXiGeverageCorp. v ILHR Dept. 49 W (2d) 233, 181 NW (2d) 418.
hazardougxposure not related to employment, and the employe
hasa history of such exposure, compensation as provided by thi®.59 Preexisting disability , indemnity . (1) If an
sectionshall not beallowed nor shall any other remedy for loss oémployehas at the time of injury permanent disability which if it
earningcapacity In case of such disctygrprior to a finding by hadresulted from such injurwould have entitled him or her to
the department that it is inadvisable for the employe to continigdemnityfor 200 weeks and, asresult of such injuryncurs fur
in such employment and if it is reasonably probable that continuger permanent disability which entitles him or her to indemnity
exposurewould resultin disability, the liability of the employer for 200 weeks, the employe shall be paid from the funds provided
who so dischages the employe is primargnd the liability of the in this section additional compensation equivalent to the amount
employer'sinsurer is secondarynderthe same procedure and towhich would be payable for said previous disability if it had
the same dect as provided by 402.62 resultedfrom such injury or the amount which is payable for said
(2) Uponapplication of any employer or employe the departurther disability, whichever is the lesself said disabilities result
mentmay direciany employe of the employer or an employe whan permanent total disabilitthe additional compensation shall be
in the course of his or her employment, has been exposed to taxisuch amount as will complete the payments which would have
or hazardous substances or conditionsulomit to examination beendue had said permanetotal disability resulted from such
by a physiciaror physicians to be appointed by the departmentitgury. This additional compensation accrues from, and neoay
determinewhether the employleas developed any abnormality obe paid to any person before, the end of the period for which com
conditionunder sub(1), and the degree thereof. The costhef pensationfor permanent disability resulting from such injury is
medicalexamination shall be borne by the person malipgica  payableby the employerand shalbe subject to 402.32 (6)and
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(7). No compromise agreement of liability for this additionahndis receiving instructions und2® USC 70%0797h as admin
compensatiomay provide for any lump sum payment. isteredby the state in which the employe resides or in which the
(Im) A compromise order issued undet82.16 (1)may not €mployeresided at the time of becoming physically disabled,
be admitted as evidence in any action or proceeding for benefifill,in addition to other indemnitpe paid the actual and neces
compensableinder this section. saryexpenses of travel and, if the employe receives instructions
(2) In the case of the loss or of the total impairment of a harfRiSewherehanat the place of residence, the actual and necessary
arm, foot, leg or eye, the employer shall pay $7,000 intcsthte c_ostsof maintenance, durl_r}g rehabllltatlon, subject to the condi
treasury. The payment shall be made in all 'such cases regard/é@gs and limitations specified in sufdr).
of whether the employe, the emplayedependent or personalep  (1m) (a) If the department has determined under ELjthat
resentativecommences action agains8al party as provided in anemploye is eligible for vocational rehabilitation services under
s.102.29 29 USC 7010 797h but that the department cannot provide those
(3) All payments received under this section shall be dep&érvices fothe employe, the employe may select a private rehabi
ited in the fund established by H2.65 litation counselor certified by the department to determine
History: 1971 c. 1481971 c. 26G:.92 (4) 1973 c. 1501975 c. 1471977 c. 195  Whetherthe employe can return to suitable employment without

19%%% 92d1985 a-tfi31b7|3f192_7 ab'llng s whamol able § rehabilitativetraining and, if that counselor determines that+eha
efunda was not liable Tor disability beneftits whemployer was liable tor per HR 0 o H HH ¢ Ho .
manentotal disability Green Bay Soap Ca.DILHR, 87 W (2d) 561, 275 NW (2d) bilitative training is necessario develop a rehabilitative training

190(Ct. App. 1979). programto restore as nearly as possible the employe to his or her
) _ _ preinjury earning capacity and potential.

102.60 Minor illegally employed, compensation. ~ When (b) Notwithstanding s102.03 (4) an employe whose date of

theinjury is sustained by a minor illegally employed, compensgjury is before May 4, 1994, magceive private rehabilitative

tion and death benefits shall be as follows: counselingand rehabilitative training under péa).

(1) Doublethe amount otherwise recoveralifethe injured  (¢) The employer or insurance carrier shall payrégsonable
employeis a minor of permiage, and at the time of the injury iscostof any services provided for an employeabgrivate rehabi
employedequired, sdéred or permitted to work without a writ |iation counselor under pag) and, subject to the conditions and
ten permit issued pursuant to 03, except as provided in sub. jimitations specified in sul{1r) (a)to(c) and by rule, if the private
). ) ) _ . rehabilitationcounselor determines that rehabilitative training is

(2) Treble the amount otherwise recoverable, if the injuredecessarythe reasonable cost of thehabilitative training pro
employeis a minor of permiage, and at the time of the injury isgram recommended by that counselarcluding tuition, fees,
employed required, siered or permitted to work without a per pooksand maintenance and travel expensbmtwithstanding
mit in any place of employment or at any employment in or f@hat the department of workforce development may authorize
which the department acting under authority of 03 has ngers.102.43 (5)a rehabilitative training program that lats-
adopteda written resolution providing that permgball not be  gerthan 80 weeks, a rehabilitative training program that lasts 80
issued. weeks or less is presumed to be reasonable.

(3) Treble the amount otherwise recoverable if the injured (4) | an employe receives services from a private rehabilita

emp:oyeij, a mi_no(; ofl?éerrr(;iage, and at Ijhe timekof the ir;]j_ttj)ljy ijtion counselor under pafa) and later receives similar services
employed required, sured, or permitted to work at prohibitedf;om the department of health and family services under(&ib.

employment. _ _ __ withoutthe prior approval of themployer or insurance carrjiéne
(4) Treble the amount otherwise recoverable, if the injuregmployeror insurance carrier is not liable for temporary disability
employeis a minor under permit age and illegally employed. penefitsunder s102.43 (5)or for travel and maintenance expen
(5) (a) A permit or certificate of age unlawfully issued by asesunder sub(1) that exceed what the employer or insurance car
officer specified in ch103, or unlawfully altered after issuance,rier would have been liable for undgre rehabilitative training
without fraud on the part of the employshall bedeemed a per programdeveloped by the private rehabilitation counselor

mit within the provisions of this section. o (e) Nothing in this subsection prevents an employer or insur
(b) If the employer is misled in employing a minor illegallyancecarrier from providing an employe with the services of a pri
becauseof fraudulent written evidence of age presented by th@terehabilitation counselor or with rehabilitative training under

minor, the increased compensation provided by this section shalb (3) before the department of health dachily services makes
not be paid to the employe, but shall be paid into the fund-estal determination under pag).

lished by $102.65 ) . () The department of workforce development shall premul
_(6)_If the amount recoverablmder this section for temporarygaterules establishing procedures and requirements for the pri
disability shall be less than the actual lossvage sustained by theyate rehabilitation counseling amehabilitative training process
minor employe, then liability shall exist for such loss of wage. ynderthis subsection. Those rules shall include rules specifying
(7) Subsectiong1) to (6) shall not apply to employeas the procedure and requirements for certification of private rehabi
definedin s.102.07 (6)if the agency or publisher shall establishitation counselors.
by affirmative proof that at the time of the injury the employe was (1) An employe who receives a course of instruction or other
not employed with the actualr constructive knowledge of suchygpapijitativetraining under suk(1) or (1m) s subject to the fel
ag((ag)c)frﬁ_r publltgher hall not W to liabilitarisi q lowing conditions and limitations:
IS section shall not apply 10 IAbHIErSINg under S. (@) The employe must undertake the coursenefruction
e e e ohaa Wilin 60 ays fom the date when the cmplye hecaty
tor or subcontractor gally employ y recoveredrom the injury to permit so doing, or as sdbareafter
; . . _asthe oficer or agency having chge of theinstruction shall pro
(9) The increaseccompensation or increased death benefigye opportunity for the rehabilitation.
recoverablainder sub(1) may not exceed $7,500he increased

; . - (b) Theemploye must continue in rehabilitation training with
?S)m(%gsra(‘z;)m;g]argta:fgegzaéqg%%%ms recoverable under susbﬁc':hreasonable regularity as health and situation will permit.

History: 1975 c. 14%.57; 1975 c. 1991977 c. 29195 (c) The employe may not have expenses of travel and costs of
maintenanceinder sub(1) or costs of private rehabilitation ceun
102.61 Indemnity under rehabilitation law . (1) Subject selingand rehabilitative training under syttm) on account of
to sub.(1m), an employe who is entitled to receive and hasaining for aperiod in excess of 80 weeks in all, except as pro
receivedcompensation under this chapt@nd who is entitletb  videdin s.102.43 (5)
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(2) The departmenbf workforce development, the commis claim, payments under $02.49 (5) (aghall be compromised on
sionand thecourts shall determine the rights and liabilities of théhne same proportional basis.

partiesunder this section in like manner and with likieef as that (2) Upon request of the department of administration, the
departmentthe commission and the courts do other issues unggforneygeneral shall appear on behalf of the state in proceedings
compensation. A determination undethis subsection may yponclaims for compensation against the state. The department
includea determination based dme evidence regarding the cosbf justice shall represent the interests of the state in proceedings
or scope of the services provided by a private rehabilitation-coytders.102.49 102.590r102.66 The department of justice may
selorunder sub{1m) (a)or the cost or reasonableness of a rehabompromise claimi such proceedings, but the compromises are
itative training program developed under s(im) (a) subjectto review by the department of workforce development.
(3) Nothingin this section prevents an employer or insurandeostsincurred by the department of justice in prosecuting or
carrierfrom providing an employe with the services of a privatdefendingany claim for payment into or out of the work injury
rehabilitation counselor or with rehabilitative training if thesupplementabenefitfund under s102.65 including expert wit
employevoluntarily accepts those services or that training.  nessand witness fees but not including attorney fees or attorney
History: 1975 c. 1471985 a. 83135 1993 a. 3701995 a. 25537459126 (19)  travelexpenses for services performed under this subsection, shall

9130(4), 1997 a. 3112 be paid from the work injury supplemental benefit fund
Federalvocational rehabilitation law cited in (1) is now found in Rehabilitation Act P . ) .y PP ) .

of 1973, BL. 93-112. See also note to Art. Isec. 1, citing Dane County Hospital  (3) In any action to revievan order or award of the commis

& Home v LIRC, 125 W (2d) 308, 371 NW (2d) 815 (Ct. App. 1985). sion,and upon any appeal therein to the court of appeals, the attor
Under102.42(9) (a), 102.43 (5) and this section, department may extend LemRfey general shall appear on behalf of deenmission, whether any

rary disability, travelexpense and maintenance costs beyond forty weeks if addmonat X

trainingis warranted. Beloit Corp. Btate, 152 W (2d) 579, 449 NW (2d) 299 (Ct.0ther party defendant shall be represented or extept that in

App. 1989). actionsbrought by the state tlgovernor shall appoint an attorney
The provisions of this section encompass formalized courses of instruction oty appear on behalf of the commission.

Johnson VLIRC, 177 W (2d) 736, 503 NW (2d) 1 (Ct. App. 1993). History: 1975 c. 1471977 c. 18%.134 1977 c. 1951979 ¢. 10s.60 (11); 1981

] o c.20, 1983 a. 981995 a. 27%5.3745g 9130 (4) 1997 a. 3
102.62 Primary and secondary liability; unchange - Alleged invalidity of (3) cannot be grounded on claimantbntention that this
able. In case of liability for theincreased compensation or{ﬁsu'ttsintpfo‘/idkinghPUbt'tiC counsel for f‘tﬁfivﬁ“‘? party "ﬁgag“’t becausel noyv?ef%does
. . . H . e statute make the attorne eneral the clair. rneyout expressly states ne
increasedleath benefits provided for by102.57 or included in  spaiiappear on behaiff the d{e;gJartment. Hunter MHR Dyept. 64pW (2();) 97,218
s.102.6Q the liability ofthe employer shall be primary and thexw (2d) 314.
liability of the insurance carrier shall be seconddnycase pro
ceedingsare had before the departmémt the recovery of such 102.65 Work injury supplemental benefit fund. (1) The
increasedcompensation oincreased death benefits the departmoneyspayable to the state treasury undefl82.47 102.49and
mentshall set forth in its award the amount and order of liabilit}02.59 together with all accrued interest, shall constitute a fund
as herein provided. Execution shall not be issued against tieebe known as the “@vk Injury Supplemental Benefit Fund”.
insurancecarrier to satisfy any judgment covering such increased (2) For proper administration of the moneys available in the
compensation or increased death benefits until execution has fiigid the department shall by ordeet aside in the state treasury
beenissued againghe employer and has been returned unsatisuitable reserves to carry to maturity thiebility for benefits
fied as to anyart thereof. Any provision in any insurance policyinderss.102.44 102.49 102.59and102.66 Such moneys shall
undertakingto guarantee primary liability or to avoid secondarpe invested by the investment board in accordance wizth.44
liability for such increased compensationnareased death bene (5),
fits shall be void. In case the employer shall have been adjudgeqs) |f the balance in the fund on any June 30 exceeds 3 times
bankruptor have madan assignment for the benefit of creditorsye amount paid out of such fund during the fiscal year ending on
or if the employerother than an individual, have gone out of bus,ch date, the department shaly order direct an appropriate
nessor have been dissolved, or if a corporation, its ch@@®e  ,onortionalreduction of the payments into such fund under ss.
beenforfeited or revoked, the insurer shall be liable for the pay oo 47 102.49and102.59s0 that the balance in the fund will

mentof increased compensation and death benefits without judgmainat 3 times the payments made in the preceding fiscal year
mentor execution against the employkut without altering the * istory: 1975 ¢. 1471977 c. 291981 c. 26,2202 (28) (2)1983 a. 98.31; 1989
primary liability of the employer a.64 1991 a. 1741995 a. 17.

102.63 Refunds by state. Whenever the departmesttall 102.66 Payment of certain barred claims. (1) In the
certify to the state treasurer thatcess payment has been madeventthat there is an otherwise meritorious claim for occupational
unders.102.590r under s102.49(5) either because of mistakediseasebarred solely by the statute of limitatiomsder s102.17
or otherwise, the state treasurer shall within 5 days after receipt4) the department may in lieu of workecompensatiobenefits
suchcertificate draw an order against the fund in the state treasgifgct payment from the work injury supplemental benefit fund
into which such excess was paid, reimbursing such payor of swgtlers.102.65such compensation and such medical expenses as
excesgayment, together with interest actuadigrned thereon if would otherwise be due, based on the date of injury to or on behalf
the excess payment has been on deposit for at least 6 month®f the injured employe. The benefits shall be supplemental to the
History: 1981 c. 92 extentof compensation liability to any disability or medical bene
fits payable from any group insurance pohelyere the premium
102.64 Attorney general shall represent state and is paid in whole or in part by any employer under any federal
commission. (1) Upon request of the departmentaofminis  insuranceor benefit program providing disability or medical
tration, a representative of the department of justice shall repleenefits. Death benefits payable under any such group policy do
sent the state in cases involving payment into or out oftéte notlimit the benefits payable under this section.

treasuryunder s.20.865 (1) (fm) (kr) or (ur) or 102.29 The (2) In the case of occupational disease, approphatefits
department of justice, after giving notice to thepartmendf maybe awarded from the work injusupplemental benefit fund
administration,may compromise the amouat such payments wherethe status or existence of the employsitinsurance car
but such compromises shall be subject to review by the depaiér cannot be determined or whehere is otherwise no adequate

ment of workforce development. If the spouse of the deceaseghedy,subject to the limitations contained in s(b).
employecompromises his or her claim for a primary death benefitHistory: 1975 c. 1471979 c. 278

the claim of the children of such employe undet@2.49shall be Commissionwas authorized by s. 102.66 (1), 1975 stats., to award benefits for
H H i H im barred by statute of limitations infeft attime claim arose. State DILHR,
gor&pr%mlsefbn tr;e ﬁ&;hme proportlon?ltlbgstls, subject totapproxf}ﬁ]ﬁw (2d) 308, 304 NW (20) 758 (1981).
y ! € department. € persons entitied 1o compen§a Ion _On heredisabled worker could have claimed permartetdl disability benefits
basisof total dependency under ¥02.51 (1)compromise their underthis section but failed to do so before dying of causes unrelated to compensable
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injury, surviving dependent may not claim the disability benefits. Stat®k€, 136 inadequateo fund all claims undes. 102.81 (1)and specifying
W (2d) 281, 401 NW (2d) 578 (1987). adate after which no new claims undet®2.81 (1)will be paid.

102.75 Administrative expenses. (1) The department , (@M) If the secretary files theertificate under pa(a), the
shall assess upon and collect from each licensed werkem departmenmay expend the moneys in the uninsured employers
pensationinsurance carrier and from each employer exempté&'d: Peginning on the first day of the first July after the secretary
unders.102.28 (2)by special order or by rule, the proportion of €S that certificate, to make payments undei®2.81 (1)to
total costs and expenses incurred by the council on werkem employesof uninsured employeiand to obtain reinsurance under
pensatiorfor travel and research and by the department and the02.81 (2) ) -
commissionin the administration of this chapter for therrent ~ (b) If the secretary does not file the certificate under(psr
fiscal year plus any deficiencies in collections and anticipatdble department may not expend the moneys in the uninsured
costsfrom the previous fiscal yeathat the total indemnity paid employersfund.
or payable under this chapter by each such carrier and exempfc) If, after filing the certificate under pgr), the secretary
employerin workers compensation casastially closed during files the certificate under pgag), the department may expend the
the preceding calendar yeanther than for increased, double omoneysin theuninsured employers fund only to make payments
treble compensation bore to the total indemnity paid in casaaders.102.81 (1}to employe®f uninsured employers on claims
closedthe previous calendar year under this chapter wagiiers madebefore the date specified in that certificate and to obtain rein
andexempt employers other than for increased, double or trebleanceunder s102.81 (2)for the payment of those claims.
compensation.The council on workes compensation and the  (4) (a) If an uninsured employavho owes to the department
commissionshall annually certifyany costs and expenses fony amount under €02.820r102.85 (4)transfers his or her busi
worker’s compensation activities to the department at such tim@ssassets or activities, the transferee is lidblethe amounts
asthe secretary requires. owedby the uninsured employender s102.820r 102.85 (4)if
(2) The department shall require that payments for costs ahe department determines that all of the following conditions are
expensedor each fiscal year shall be made on such dates as $aésfied:
departmenprescribes by each licensed workecompensation 1 At the time of the transfethe uninsured employandthe
insurancecarrierand employer exempted under1€2.28 (2) transferee are owned or controlled in whole or in substantial part,
Eachsuch payment shall be a sum equal to a proportionate shatgerdirectly or indirectlyby the same interest or interestsith/
of the annual costs and expenasesessed upon each carrier angyt limitation by reason of enumeration, it is presumed unless
employeras estimated by the department. shownto the contrary that the “same interest or interests” includes
(4) From the appropriation under 20.445 (1) (ha)the the spouse, child or parent of the individual who owned of con
erartmenshall allocate the amounts that_it collects in applicarolled the business, or any combination of more than one of them.
tion fees from employers applyirigr exemption under 402.28 2. The transferee has continued or resumed the business of the
(2) and the annual amount that it collects from employerthat  ninsuredemployer either in the same establishmentetse
beenexempted under 402.28 (2)to fund the activities of the \here; or the transferee has employed substantially the same
departmentinder s102.28 (2) (bjnd(c). employesas thosehe uninsured employer had employed in-con
History: 1975 c. 391975 c. 14%.54,1977 . 195418 1981 ¢. 20921987 2. nactionwith the business assets or activities transferred.

27,1991 a. 851995 a. 17. ) )
(b) The department may collect from a transferee described in

102.80 Uninsured employers fund. (1) There isestab par.(a) an amount owed underK02.820r 102.85 (4)using the
lisheda separate, nonlapsible trust fund designated as the umifpceduresspecified inss.102.83 102.835and102.87and the

suredemployers fund consisting of all the following: preferencespecified in s102.84in the same manner as the depart
(8) Amounts collected from uninsured employers under €ntmay collect from an uninsured emplayer

102.82 History: 1989 a. 641991 a. 851993 a. 811995 a. 17.
(b) Uninsured employer assessments collected undé2s85 10 g1 Compensation for injured employe of unin -

(4). sured employer. (1) (a) If an employe of an uninsured
(d) Amounts collected from employes dependents of employerother than an employe wimeligible to receive alterna

employesunder s102.81 (4) (b) tive benefits under €.02.28 (3) sufers an injury for which the
(e) All moneys received by the department for the uninsuredinsuredemployer is liable under $02.03 the department or

employers fund from any other source. the departmens reinsurer shall pay to the injured employe or the

(3) (a) If the cash balancie the uninsured employers fundeémploye’sdependentan amount equal to the compensation owed
equalsor exceeds $4,000,000, the secretary shall consult #f€mby the uninsured employender this chapter except penal
councilon workets compensation within 45 days after that cadies and interest due under $82.16 (3)102.18 (1) (bjand(bp),
balanceequals or exceeds $4,000,000. Feeretary may file 102.22(1), 102.35 (3)102.57and102.60
with the secretary of administratiomithin 15 days after consult (b) The department shall make the payments required under
ing the council on workés compensation, a certificate attestingar. (a) from the uninsured employers fund, except that if the
thatthe cash balance in the uninsured employers fund equalsdepartmenhas obtained reinsurance under ¢@pand is unable
exceedsb4,000,000. to make those payments from the uninsured employers fund, the

(ag) The secretary shall monitor the cash balanceu, department'seinsurer shall make those payments according to
incurredlosses to, the uninsured employers fund using generdflg terms of the contract of reinsurance.
acceptedactuarial principleslf the secretary determines that the (2) The department may retain an insurance carrier or insur
expectedultimate losses to the uninsured employers fund @mce service ganization to process, investigate and pay claims
known claims and on incurred, but not reported, claims exceadderthis section and may obtain excesstop—loss reinsurance
85% of the cash balance in the uninsured employers fund, the seith an insurance carrier authorized to do business in this state in
retary shall consult with the counailn workets compensation. anamount that the secretary determines is necessary feouhd
If thesecretaryafter consulting with the council on workecom  operationof the uninsured employers fund. In caseslving
pensationdetermines thahere is a reasonable likelihood that thelisputedclaims, the department may retain an attorney to repre
cash balance in the uninsured employers fund may become inagsitthe interests of the uninsured employers fund andake
quateto fund all claims under $02.81(1), the secretary shall file appearances on behalf thie uninsured employers fund in pro
with the secretary of administration a certificate attesting that tbeedingsunder ss102.16to 102.29 Section20.918and subch.
cashbalance in the uninsured empldeiund is likely to become 1V of ch. 16do not apply to an attorney hired under this subsec
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tion. The chages for the services retained untlés subsection uninsuredemployer has elected to become sulfiethis chapter
shallbe paid from the appropriation unde28.445 (1) (hp) The unders.102.05 (2)or 102.28 (2)
costof any reinsurance obtained under this subsection shall bgar) The department may waive any payment owed under par
paidfrom the appropriation under20.445 (1) (sm) (a) or (ag)if the department determines titia sole reason for the

(3) An injured employe of an uninsured employer or his or heninsuredemployets failure to comply with s102.28 (2)is that
dependentsnayattempt to recover from the uninsured emplpyethe uninsured employer was a victim of fraud, misrepresentation
or a 3rd party under 402.29 while receiving or attempting to or gross negligence by an insurance agent or insurance broker or

receivepayment under sull). by a person whom a reasonable person would believe is an insur
(4) An injured employe, or the dependent of an injure@nceagent or insurance broker

employe,who received oner more payments under siib) shall (b) The payment owed under pga) or (ag)is due within 30

do all of the following: daysafter the date on whidhe employer is notified. Interest shall

(a) If the employe or dependent begins an action to reco@gcrueon amounts not paid when due at the rate of 1% per month.
compensatiofirom the employe employer or 8rd party liable (c) Thedepartment of justice pif the department of justice
unders. 102.29 provide to the department a copfyall papers consentsthe department of workforce development may bring an
filed by any party in the action. actionin circuitcourt to recover payments and interest owed to the

(b) If the employe or dependent receives compensation fré@partmenbf workforce development under this section.
the employes employeior a 3rd party liable under 502.29 pay (3) (&) Whenan employe dies as a result of an injury for which
to the department the lesser of the following: an uninsured employer is liable under192.03 the uninsured

1. The amount afteattorney fees and costs that the employ@mployershall pay $1,000 to the department.
or dependent received under s(b. (b) The payment under péa) is in addition to any benefits
2. The amount afteattorney fees and costs that the employ@thercompensation paid to an employe or survivors or the work

or dependent received from the employer or 3rd party injury supplemental benefit fund under $62.46to 102.51

(5) The department of justice may bring an action to coIIe(;:;'g léié.story: 1989 a. 64359 1991 a. 851993 a. 811995 a. 2%.9130 (4) 1997 a.

the payment under sulp4).

(6) (a) Subject to par(b), an employe, a dependent of arl02.83 Collection of uninsured employer payments.
employe,an uninsured employea 3rd party who is liable under (1) (a) 1. If an uninsured employer fails to pay to the department
s.102.290r the department may eniato an agreement to settleany amount owed to the department undet02.82and no pre

liabilities under this chapter ceeding for review is pending, the departmerdmyauthorized
(b) A settlement under pda) is void without the departmest’ representativenay issue a warrant directed to the clerk of circuit
written approval. courtfor any county of the state.

(7) This section first applies to injuries occurring on the first 2. The clerk of circuit court shall enter in the judgment and
day of the first July beginning after the day that the secretary filign docket the name of the uninsured employer mentiongein
acertificate under €02.80 (3)a), except that if the secretary fileswarrant and the amount of the payments, interest, costs and other
acertificate under 02.80 (3) (aghis section does not apply tofeesfor which the warrant is issued and the date whewéreant
claimsfiled on or after the date specified in that certificate. IS entered.

History: 1989 a. 641995 a. 17. 3. A warrant entered under suldshall be considered in all
respectsas a final judgment constituting a perfected lien on the
102.82 Uninsured employer payments. (1) An unin- uninsuredemployets right, title and interest in adif the unin
suredemployer shall reimburse the department for any paymesniredemployets real and personal property located in the county
madeunder s102.81 (1)to an employe of the uninsured employewherethe warrant is entered.
or to an employe dependents, less amounts repaid by the 4. After the warrant is enteredtine judgment and lien docket,
employeor dependents under®02.81 (4) (b) The reimburse the department or any authorized representative fitegn exe
ment owed under this subsection is due withird8@s after the cytion with the clerk otircuit court for filing by the clerk of cir
dateon which the department notifies the uninsured employer thfit court with the sherifof any county where real or personal
the I’EImbursement IS OWed. Interest Sha” accrue on amounts ﬁ%ertyof the uninsured employer is found, Commanding the
paidwhen due at the rate of 1% per month. sheriffto levy upon and sell siifient real and personal property

(2) (a) Except as provided in pafag), (am)and(ar), all unin  of the uninsured employer to pay the amount stated in the warrant
suredemployers shall pay to the department the greater of the fiol the same manneis upon an execution against property issued
lowing: uponthejudgment of a court of record, and to return the warrant

1. Twice the amount determined by the department to equ@ithe department and pay to it the money collected by virtue of
what the uninsured employer would have paid during periodstBg warrant within 60 days after receipt of the warrant.
illegal nonpayment for worké& compensation insurance in the (b) The clerk of circuit court shall accept agmter the warrant
preceding3—year period based on the empldygrayroll in the in the judgment and lien docket without prepayment of any fee,
preceding3 years. butthe clerk of circuit court shall submit a statement of the proper
2. Seven hundred and fifty dollars. fee semiannually to the department covering the periods from Jan

(ag) An uninsured employer who is liable to the departmeH@y 1 to June 30 and Julytd December 31 unless afelient bilk
underpat (a) 2 shall pay to the department, in lieu of the payme/itd Period is agreed to between the clerk and the department. The
requiredunder par(a) 2, $100 per day for each day that th ees shall then beaid by the department, but the fees provided by
employeris uninsured if all of the following apply: 5.814.61 (5)for entering the warrants shall be adttethe amount

1 Theemplover is uninsured for 7 consecutive davs or le of the warrant and collectédbm the uninsured employer when
ploy ' ve day SSatisfactionor release is presented for entry
2. The employer has not previously been uninsured. (2) Thedepartment may issue a warrant of like terfose
3. No injury for which the employer is liable unde62.03 andeffect toany employe or other agent of the department, who
hasoccurred during the period in which the employer is unifnayfile a copyof the warrant with the clerk of circuit court of any
sured. countyin the state, and thereupon the clerkiofuit court shall

(am) The department may waive any payment owed ypater enterthe warrant in the judgment and lien docket and the warrant
(a) by an uninsured employer if the department determines that shellbecome a lien in the same manmerd withthe same force
uninsuredemployer is subject to this chapter only because thadeffect, as provided in sulfl). In the execution of the warrant,
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the employe or other agent shall have all the powers conferred by(2) POWERS OF LEVY AND DISTRAINT. If any uninsured
law upon a sherif but may not collect from the uninsuredemployerwho is liable for any debt fails fgay that debt after the
employerany fee or chge for the execution of the warrant indepartmentas made demand for payment, the department may
excesof the actual expenses paid in the performance of his or beliectthat debt and the expenses of the levy by levy upon any
duty. propertybelonging tahe uninsured employeif the value of any

(3) If awarrant is returned not satisfied in full, ttepartment propertythat has been levied upon under this section is nibt suf
shallhave the same remedies to enforce the amount due for gigntto satisfy theclaim of the department, the department may
ments,interest, costs and other fees as if the departmemebad  levy upon any additional property of theinsured employer until
eredjudgment against the uninsured employer and an executibg debt and expenses of the levy are fully paid.
hadbeen returned wholly or partially not satisfied. (3) DUTIES TO SURRENDER. Any person in possession of

(4) Whenthe payments, interest costs and other fees specifigligatedwith respect to property or rights to property that is sub
in a warrant have been paid to ttiepartment, the departmentiect to levy and upon which a levy has been made shall, upon
shallissue a satisfaction of the warrant and file it with the clerk demandof the department, surrender the property or rights er dis
circuit court. The clerk of circuit court shall immediately enter thehargethe obligation to the department, except that part of the
satisfactionof thejudgment in the judgment and lien docket. Thpropertyor rights which is, at the time of the demand, subject to
departmenshall send a copy of the satisfaction to the uninsuredy prior attachment or execution under any judicial process.
employer. (4) FAILURE TO SURRENDER;ENFORCEMENTOF LEVY. (&) Any

(5) Thedepartment, ift finds that the interests of the state willuninsuredemployer who fails to surrender apsoperty or rights
not bejeopardizedand upon such conditions as it may exact, mag property that is subject to lewypon demand by the department,
issuea release of any warrant with respect to any real or persoisadubject to proceedings to enforce the amount of the levy

propertyupon which the warrant is a lien or cloud upon title. The (b) Any 3rd party who fails to surrender any property or rights
clerk of circuit court shall enter the release upon presentationtgfproperty subject to leyyipon demand of the department, is-sub
therelease to the clerk and payment of the fee for filingefemse jectto proceedings to enforce the levihe 3rd party is not liable
andthe release shall be conclusive proof that the lien or clolthe department under this paragraph for more than 25% of the
upon the title of the property covered by the release is extifept. The department shall serve a final demand as provided
guished. undersub.(13) on any 3rd party who fails to surrengepperty

(6) At anytime after the filing of a warrant, the departmenProceedingsnay not be initiated by the department untidys
may commence and maintain a garnishee action as providedafier service of the final demand. The department shall issue a
ch.812or may use theemedy of attachment as provided by chdeterminatiorunder s102.82to the 3rd party for the amount of
811 for actions to enforce a judgment. The place of trial of ahe liability.
actionunder ch811or 812 may be either in Dane county or the (c) When a 3rd party surrenders the property or rights to the
countywhere_ the debto_r re_S|des and may not be changedtieom roperty on demand of the department or disgémthe obliga
county in which the action is commenced, except upon coasenfion to the department for which the levy is made, the 3rd party is
the parties. _ dischargedfrom any obligationor liability to the uninsured

(7) If the department issues an erroneous warrantiepart  employerwith respect to the property or rightstihe property aris
mentshall issue a notice of withdrawal of the warrant to the clefig from the surrender or payment to the department.
of circuit court for the county in which the warrant is filed. The (5) ACTIONSAGAINST THISSTATE. (a) If the department has fev
clerk shall v0|q the Wgrrant and any Illens attached by it. ~ ied upon propertyany personpther than the uninsured employer

(8) Any officer or director of an uninsured employer that is ho is liable to pay the debt out of which the levy arose, who
corporation and any membeor manager of an uninsuredclaimsan interest in or lien on that property amko claims that
employerthat is a limited liability company may be found individ that property was wrongfullyevied upon may bring a civil action
ually and jointly and severally liable fahe payments, interest, againstthe state in the circuit court for Dane courinat action
costsand other fees specified in a warrant under this sectiomiy be brought whethesr not that property has been surrendered
afterproper proceedings for the collection of those amdunis 5 the department. The court may granty the relief under par
the corporation or limited liability companys provided in this (1) No other action to question the validity of or to restrain or
section,the corporation or limited liability company is unable t@njoina levy by the department may be maintained.
paythose amounts to the department. The personal liability of the : : : -
officersand director®f a corporation or of the members and man, gr(]?g tlc? grr;)ggtrlglnt# en dgue,??%’;;aeﬁgnvﬁgdeg;gf:é?nbg,]&'?&tre
agersof a limited liability companyas provided in this subsectionlevy. If the court determines that the property has been wrongfully

survives dissolution, reaanization, bankruptgyreceivership, 2 . .

: " : L : levied upon, itmay grant a judgment for the amount of money
assignmentfor the benefit of creditors, judicially confirmed :

g ! Y 8bta|nedby levy

extensionor composition, or any analogous situation of the corp

ration or limited liability company and shall be set forth in a deter (¢) For purposesf an adjudication under this subsection, the
minationor decision issued underi€?2.82 determinationof the debt upon which theterest or lien of the

History: 1993 a. 811995 a. 17, 224 1997 a. 3538. departments based is conclusively presumed to be valid.
. (6) DETERMINATION OF EXPENSES. Thedepartment shall deter
102.835 Levy for delinquent payments. (1) DEFINITIONS. mineits costs and expenses to be paid in all cases of levy

In this section: (7) Use oF procEeDs. (a) The department shall apply all
(a) “Debt” means a delinquent payment. moneyobtained under this section first against the expenses of the
(d) “Levy” means all powers of distraint and seizure. proceedingsnd then against the liability in respect to which the
(e) “Payment” means a payment owed to the department untfy was madand any other liability owed to the department by

s.102.82and includes interest on that payment. the uninsured employer

() “Property” includes all tangible and intangible personal (0) The department may refund or credit any amount left after
propertyand rights to that propertincluding compensation paid the applications under paga), upon submission of a claim for a
or payable for personakrvices, whether denominated as Wagegelfgndor credit and satisfactory proof of the claim, to the person
salary,commission, bonus or otherwise, amounts paid periodintitiedto that amount.
cally pursuant to a pension or retirement program, rentseeds (8) ReLEASEOF LEVY. The department maglease the levy
of insurance and amounts paid pursuant to a contract. uponall or part of property levied upon facilitate the collection

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20812
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20811
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20811
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20812
https://docs.legis.wisconsin.gov/document/statutes/1997/102.82
https://docs.legis.wisconsin.gov/document/acts/1993/81
https://docs.legis.wisconsin.gov/document/acts/1995/117
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/38
https://docs.legis.wisconsin.gov/document/statutes/1997/102.82
https://docs.legis.wisconsin.gov/document/statutes/1997/102.835(13)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.82
https://docs.legis.wisconsin.gov/document/statutes/1997/102.835(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.835(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/102.835(7)(a)

102.835 WORKER’S COMPENSATION Updated 97-98Wis. Stats. Database 38

of the liability or to grant relief from a wrongful leyviut that (18) RESTRICTION ON EMPLOYMENT PENALTIES BY REASON OF
releasedoes not prevent any later levy LEvy. No employer magischage or otherwise discriminate with

(9) WRONGFULLEVY. If the department determines that proprespectto theterms and conditions of employment against any
erty has been wrongfully levied upon, the department may ret@mployeby reason of the fact that his or her earnings have been

the property at any time, or may return an amount of money eqgsbjectto levy for any one levy or because of compliance with any
to the amount of money levied upon. provisionof thissection. Whoever wilfully violates this subsec

(10) PRESERVATIONOF REMEDIES. The availability of the rem tion may be fined not more than $1,000 or imprisoned for not more
edyunder this section doest abridge the right of the department’@none year or both.
to pursue other remedies. NOTE: Sub. (18) is amended eff. 12-31-99 B§97 Ws. Act 283to read:

. (18) RESTRICTION ON EMPLOYMENT PENALTIES BY REASON OF LEVY. NO
(11) Evasion. Any person who removes, deposits or concealployer may discharge or otherwise discriminate with espect to the terms and
or aids in removing, deposltlng or conceallng any property upoenditions of employment against any employe byerason of the fact that his or

whicha levy is authorized under this section wittent to evade ST CeE CFEL OGOV I Gl e subsection may
or defeat the assessment, or collection of any debt may be f'ned‘géaﬂaed not more than $1,000 or imprisoned for not moe than 2 years or both.
morethan $5,000 or imprisoned for not more than 3 years or both,

) . (19) HearinG. Any uninsured employerho is subject to a
andshall be Ilable to the state for the costs of prosecution. levy proceeding made by the department may request a hearing
NOTE: Sub. (1) is amended eff. 12-31-99 b1997 Wis. Act 283to read:

unders.102.17to review the levy proceeding. The hearing is lim

(11) Evasion. Any person who emoves, deposits or conceals or aidls  ; : :
removing, depositing or concealing any poperty upon which a levy isauthorized ited to questions of prior payment of the debt that the department

under this section with intent to evade or defeat the assessment or collecth 1S Proceeding against, and mistaken identity of the uninsured
any debt may be fined not moe than $5,000 or imprisoned for not moe than 4~ employer. The levy is not stayed pendittye hearing in any case
yearsand 6 months or both, and shall be liable to the state for the costs ofger  jn which property is secured through the levy
secution. . .
. . (20) CosTtorLEvY. Any 3rd party is entitled to a levy fee of
(12) NoTicE BEFORELEVY. If no proceedindor review pef et ach jevy in any case where property is secured through the

mitted by lawis pending, the department shall make a demand
the uninsured employer for payment of the debt which is subj | Q/y. The 3rd party shall deduct the fee from the proceeds of the

to levy and give notice that the department massue legal action
for collection of the debt against the uninsured employiére
departmentshall make the demand for payment and give the)2.84 Preference of required payments.  Subject tcthe
noticeat least 10 days prior the levy personally or by any type federalbankruptcy lawsin the event of an uninsured empldger
of mail service which requiressignature of acceptance, at thgjissolution reoganization, bankruptcyeceivership, assignment
addresf the uninsured employes it appears on the records ofor penefit ofcreditors, judicially confirmed extension proposal
thedepartment. The demand for payment and notice shall inclyge.ompositionor any analogous situation including the adminis
astatement of the amount of the debt, including aastsfees, and tration of estates in circuit courtthe payments required of the
the nameof the uninsured employer who is liable for the debt. Thehinsuredemployer under £02.82shall have preference over all

uninsuredemployets failure to accept or receive the notice doegaimsof general creditors and shall be paid next aftep#yenent
not prevent the department from making the leMptice prior to  of preferred claims for wages.

levy is not required for a subsequent levy on any debt of the sam&story: 1993 a. 81
uninsuredemployer within one year after the date of service of the
original levy. 102.85 Uninsured employers; penalties. (1) (a) An
(13) ServICEOFLEVY. (@) The department shakrve the levy employerwho fails to comply with s102.16 (3)or 102.28 (2)for
uponthe uninsured employer and 3rd party by personal servicdggsthan 1 days shall forfeit not leshan $100 nor more than
by any type of mail service which requires a signature of accefi,000.
ance. (b) An employer who fails to comply with $§02.16 (3)or
(b) Personal service shall beade upon an individual, other102.28(2) for more than 10 days shall forfeivt less than $10 nor
thana minor or incapacitateperson, by delivering a copy of themorethan $100 for each day which the employer fails to com
levy to the uninsured employer or 3rd party personallyieying Ply with 5.102.16 (3)or 102.28 (2)
acopy of the levy at the uninsured empldgedwelling or usual (2) An employer who is required to provide worlecom
placeof abode with some person of suitable age and discretip@nsatiorinsurance coverage under this chapter shall forfeit not
residingthere; by leaving a copy of the levy at the business-estéssthan $100 nor more than $1,000 if the employer does any of
lishment of the uninsured employer with aficgfr or employe of the following:
the uninsured employer; doy delivering a copy of the levy to an  (a) Gives false information about the coverage to his or her
agentauthorized by law to receive service of process. employesthe department or any other person who contracts with
(c) The department representative who serves the levy siiaé employer and who requests evidence of woskeompensa
certify service of process on the notice of levy form and the perdisn coverage in relation to that contract.
servedshall acknowledge receipt of the certification by signing (b) Failsto notify a person who contracts with the employer
and.d.ating it. If sgrvice is made by mail, the return receipt is thieatthe coverage has been canceled in relation to that contract.
certificateof service of the levy (2m) Thecourt may waive a forfeiture imposed under £p.
(d) The uninsured employeror 3rd partys failure to accept or (2) if the court finds that the employer is subject to this chapter
or receive service of the levy does not invalidate the levy only because the employer electedémome subject to this chap
(14) ANSWERBY 3RD PARTY. Within 45 daysafter the service terunder s102.05 (2)or 102.28 (2)
of thelevy upon a 3rd partyhe 3rd party shall file an answer with  (2p) The court may waive a forfeiture imposed under .
the department stating whether the 3rd party is in possession 06p(2) if the court finds that the sole reason for the uninsured
obligatedwith respect to property or rights to property of the uniremployer’sfailure to comply with s102.82 (2)is that the unin
suredemployer including a description of the property or thesuredemployer was a victim of fraud, misrepresentation or gross
rightsto property and the nature and dollar amount of any suebgligenceby an insurance agent or insurance broker or by-a per
obligation. son whom a reasonable person would believe is an insurance
(15) DuRATION OFLEVY. A levy is efective from the date on agentor insurance broker
which the levy is first served on the 3rd party until the liability out (3) An employer who violates an order to cease operations
of which the levy arose is satisfied, until the levy is released umders.102.28 (4)may be fined namnore than $10,000 or impris
until one year after the date of service, whichever occurs firstonedfor not more than 2 years or both.

History: 1993 a. 811995 a. 17; 1997 a. 187283
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NOTE: Sub. (3) is amended eff. 12-31-99 tip97 Wis. Act 283to read: () Provisions for deposit and stipulation in lieu of a court
(3) An employer who violates an order to cease operations under s. 102-28appearance.
(4) may be fined not moe than $10,000 or imprisoned for not mae than 3 years . . . .
or both. (g) Notice that if the defendant makes a deposit and fails to

(4) (a) If a court imposes a finer forfeiture under sub$l) appeaiin court at the time specified in the citation, the failure to
to (3), the court shall impose an uninsured employer assessmfeeawill be consideredender of a plea of no contest and-sub
equalto 75% of the amount of the fine or forfeiture. missionto a forfeiture, penalty assessment, jail assessment, crime

(b) If a fine or forfeiture is suspended in whole or in part, tH@borato.rleand drug law enforcement assessment and any appli
uninsuredemployer assessment shai reduced in proportion to c@bleuninsured employer assessment plus cost®rexceed the
the suspension. amountof the deposit. The notice shalko state that the court,

o ; : . insteadof accepting the deposit and plea, may decide to summon
apF()(I:i)eslftﬁgypg(raggr?l:r:Zl?nzdtehgogggg]if ggl?’g}g‘ ég'sc;?mcgon the defendant or may issue an arrest warrant for the defendant

cientamount to include the uninsured employer assessment &Bonfanurg to reSPO”d to a summons. e
scribedin this section.If the deposit is forfeited, the amount of the (") Notice that if the defendant makes a depast signs the
uninsuredemployer assessment shall be transmitted to the stgii@ulation,the stipulation will be treated as a plefano contest
treasuremunder par(d). If the deposit is returned, the uninsure@nd submission to a forfeiture, penalty assessment, jail assess
employerassessment shall also be returned. ment, crime laboratories and drug law enforcemassessment

(d) The clerk of the court shall collect and transmit to th@"dany applicable uninsured employer assessment plus costs not
county treasurer the uninsured employer assessment and ¥ceed the amount of the deposit. The notice shall also state that
amountsrequired under $9.40 (2) (m) The county treasurer the court, insteadf accepting the _deposn and stipulation, may
shallthen make payment to the state treasurer as provided i ideto summorthe defendant or issue an arrest warrant for the
59.25(3) (f) 2. The statereasurer shall deposit the amount of thé€féndantupon failure to respond to a summons, and that the
uninsured employer assessment, together with angerest efendantmay at any time before or at the time of the court
thereonjin the uninsure@mployers fund as provided in1€2.80 gggﬁlz't'%”ncelate' move the court for religbm the efect of the
. ) : .

(5) (a) The payment of any judgment under this section may (i) Notice that thedefendant r_nayoy mail before the court
be suspended or deferred for not more than 90 e discre appearancegnter a plea of not guilty and request another date for
tion of the court. The court shall suspend a judgment under tF=}i§0_Urt appearance. _
sectionupon the motion of the departmentthe departmentis  (j) Notice that if the defendant does not make a deposit and
satisfiedthat the employés violation of s102.16(3) or 102.28 fails to appear in court at the time specifiedlie citation, the
(2) was beyond the employsrcontrol and that the employer nocourtmay issue a summons or an arrest warrant.

longer violates s.102.16 (3)or 102.28 (2) In cases where a  (3) A defendantissued a citation under this section may
deposithas been made, any forfeiturpenalty assessments, jaildepositthe amount of monethat the issuing department deputy
assessments, uninsured employer assess@aeutests shall be or officer directs by mailing or delivering the deposit and a copy
takenout of the deposit and the balanieany, returned to the of the citation before the court appearance date to the clerk of the
employer. circuit court in the county where the violation occurred, to the
(b) In addition to any monetary penalties, the court may ordggpartmenbr to the sherifs ofice or police headquarters of the
anemployer to perform or refraifiom performing such acts asofficer who issuedhe citation. The basic amount of the deposit
may be necessary to fully protect andfeefuatethe public inter  shall be determinedinder a deposit schedule established by the
est,including ceasing business operations. judicial conference. The judicial conference shall annually
(c) All civil remedies are available in order to enforce thejudgeview and revise the schedule. In addition to the basic amount
mentof thecourt, including the power of contempt under#8b.  determinedoby the schedule theeposit shall include the penalty
History: 1989 a. 641993 a. 811995 a. 2011997 a. 283 assessmentail assessment, crime laboratories and drug law

o o enforcementassessment, any applicable uninsured employer
102.87 Citation procedure. (1) (a) The citatiorproce gg5sessmergnd costs.

duresestablished by this section shall be used only in an action to . :
recovera forfeiture under €.02.85 (1)or (2). The citation form _(4) A defendant may make a stipulation of no contest by sub
providedby this section magerve as the initial pleading for theMitting a deposit and a stipulation in the manner provided by sub.

; g . P before the court appearance date. The signed stipulation is a
actionand is adequate process to give a court jurisdiction overgf e )
personif the citation is filed with the circuit court. aof no contest and submission to a forfeiture plus the penalty

o ._,_assessmentjail assessment, crime laboratories and drug law
(b) The citation may be served on the defendant by reg''S‘te(tz‘?ﬁ?orcementassessment, any applicable uninsured employers
ma(”z‘)"”i‘ gt;?itgrznurrlegee;%ifggi;fnd:shall be signed by a depaﬁssessmer‘etnd costs not to exceed the amount of the deposit.

; (5) Exceptas providedby sub.(6), a person receiving a
tmhgr\]/tiggt)ilgr{ Oért])é/ "S"ﬂﬂ%’i’rn\f[\g‘iﬁ Qﬁzggwtﬁ;g :ﬁg}%ﬁgﬁgggf foﬂepositshallprepa_re a receipt in triplicate showing the purpose for
mation- ' which thedeposit is made, stating that the defendant may inquire

: . atthe ofice of the clerk of the circuit court regarding the disposi
() The name, address and date of birth of the defendant. i, of the deposit, and notifyinthe defendant that if he or she
(b) The namend department of the issuing department depuils to appear in court at the tirspecified in the citation he or she
or officer. shallbe considered thave tendered a plea of no contest and sub
(c) Theviolation alleged, the time and place of occurrence,mittedto a forfeiture, penalty assessment, jail assessment, crime
statementhat the defendant committed the violation, the statulgboratoriesand drug law enforcement assessment and any appli
or rule violated and a designation of the violation in languagableuninsured employer assessment plus cost®rmtceed the
which can be readily understood by a person making a reasonatteuntof the deposit and that the court may accept the plea. The

effort to do so. original of the receipt shall be delivered to the defendapeison
(d) A date, time angblace for the court appearance, and ar by mail. If the defendant pays by check, taeceled check is
noticeto appear thereceipt.

(e) The maximum forfeiture, penalty assessnijailtassess (6) Theperson receiving a deposit and stipulation of ne con
ment, crime laboratories and drug law enforcemassessment testshall prepare a receipt in triplicate showing the purpose for
andanyapplicable uninsured employer assessment for which tich thedeposit is made, stating that the defendant may inquire
defendanis liable. atthe ofice of the clerk of the circuit court regarding the disposi
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tion of the deposit, and notifying the defendant thtte stipula terto the defendarg’addressetting a time and place for trial. The
tion of no contests accepted by the court the defendant will beéme shall be during normal business hours ifsguested. The
consideredo have submitted to a forfeiture, penalty assessmedateof the trial shall be at least 10 days from the date on which the
jail assessment, crime laboratories and drug law enforcemietiterwas mailed by thpidge. Nothing in this subsection forbids
assessmerdnd applicable uninsured employer assessment pths setting of the trial at any timeonvenient to all parties con
costsnot to exceedhe amount of the deposit. Delivery of thecerned.
receiptshall be made in theame manner as provided in s(f). (9) A department deputy or asfficer who collects a forfei

(7) If adefendant issued a citation under this section fails tare, penalty assessment, jail assessment, crime laboraamdes
appearin court at the time specified in the citation or by subsérug law enforcement assessment, applicable insured employer

guentpostponement, the following procedure applies: assessmerand costs under this section shall pay the money to the
(a) If the defendant has not maddemposit, the court may issueCounty treasurer within 20 days after its receipt. If the department
asummons or an arrest warrant. deputyor officer fails to make timely payment, the county trea

ermay collect the payment from the department deputyfier of

(b) If the defendant has made a deposit, the citation may se éb g )
P . ; y an action in the treasueename of dice and upon the 6f
asthe initial pleadingand the defendant shall be considered lal bond of the department deputy oficér, with interest athe

havetendered alea of no contest and submitted to a forfeitur 0 . . .
penaltyassessment, jail assessment, crime laboratories and ﬁl?s?;izl/gsgir gfgrgf;grr;;[he time when it should have Ipedth
o : . 62 .

law enforcement assessment and any applicable uninsur
employerassessment plus costs not to exceedmheunt of the 102.88 Penalties; repeaters. (1) When a person is cen
deposit. The court may either accept the plea of no comrtest victed of any violation of this chapter or of any department rule or
enterjudgmentaccordingly or reject the plea and issue a sumorder,and it is alleged ithe indictment, information or complaint,
mons. If the defendant fails to appear in response to the summaisd proved or admitted otrial or ascertained by the court after
the court shall issue an arrest warrant. If the court accepts the peavictionthat the person was previously subjected to a fine or
of no contest, the defendant maythin 90 days aftethe date set forfeiture within a period of 5 years under€2.85 the person

for appearance, move to withdraw the plea of no contest, openriigy be fined not more than $2,000 or imprisoned for not more
judgmentand enter a plea of not guilty if the defendant shimws than90 days or both.

the satisfaction of the court that failure to appear was doggo (2) When any person is convicted and it is alleged in the
take,inadvertence, surprise or excusable neglect. If a defendgyfictment information or complaint and proved or admitted

is relieved from the plea of no contest, the court may order a Wifia| or ascertained by the court after conviction that such person
tencomplaint or petition to be filedf on reopening the defendanthadheenbefore subjected to a fine or forfeiture 3 times within a
is found not guilty the court shall delete the record of convictioperiod of 3 years under s102.85and that those convictions
andshall order the defendasittleposit returned. remainof record and unreversed, the person may be fined not

(c) If the defendant hamade a deposit and stipulation of nanorethan $10,000 or imprisoned for not more tiamonths or
contestthe citation serves as the initial pleading and the defendanth.
shallbe considered tbave tendered a plea of no contest and subHistory: 1989 a. 641991 a. 85
mitted to a forfeiture, penalty assessment, jail assessment, cri 92 . I . .
laboratoriesand drug law enforcement assessment and any appi#2-89 Parties to a violation. (1) Whoeveris concerned in
cableuninsured employer assessment plus cost®retceed the 1€ commission o violation of this chapter or of any department
amountof the deposit. The court may either accept the plea of 'Ul€ O order under this chapter for which a forfeiture is imposed
contestand enter judgment accordinglyr reject the plea and IS @ Principal and may be clgad with and convicted of the viela
issuea summons or an arrest warraAfter signing a stipulation tion although he or she did not directly commit it and although the
of no contest, the defendant mayany time before or at the timeP€'Sonwho directly committed it has not been convicted of the
of the court appearance dateove the court for relief from the Violation. _ ) o S
effectof the stipulation.The court may act on the motion, with or  (2) A person is concerned in the commission of the violation
without notice, for cause shown byfigtvit and upon just terms, if the person does any of the following:
andrelieve the defendant from the stipulation and tfex&f of the (a) Directly commits the violation.
stipulation. (b) Aids and abets the commission of the violation.

(8) If a citation or summons is issued to a defendant under thig(c) Is a party to a conspiracy with another to commit the viola
sectionand he or she is unable to appear in couthertay speei tion or advises, hires or counsels or otherwise procures another to
fied, the defendant may enter a plea of not guilty by mailing a letesmmitit.
statingthat inabilityto the judge at the address indicated on the (3) No penalty for any violation of this chapter or rule or order
citation. The letter must show the defendaméturn address. The of this chapter mape reduced or diminished by reason of this sec
lettermay include a request for trial during normal daytime-busion.
nesshours. Upon receipt of the letténejudge shall reply by let  History: 1989 a. 64
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