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CHAPTER 972
CRIMINAL TRIALS

972.01 Jury;civil rules applicable. 972.09 Hostile witness in criminal cases.

972.02 Jury trial; waiver 972.10 Order of trial.

972.03 Peremptory challenges. 972.11 Evidence and practice; civil rules applicable.
972.04 Exercise of challenges. 972.12 Sequestration of jurors.

972.06 View. 972.13 Judgment.

972.07 Jeopardy. 972.14 Statements before sentencing.

972.08 Incriminating testimony compelled; immunity 972.15 Presentence investigation.

972.085 Immunity; use standard.

Cross-reference: See definitions in 967.02 defendants entitled to 6 peremptory challengesthiére is more
thanone defendant, the court shall divide ¢hellenges as equally
aspracticable among them; and if their defenses are adverse and
; ; ) - the court is satisfied that the protection of their rights so requires,
of jurors for cause and the dutf the court in chaing the jury - he court may allow the defendaragditional challenges. If the
andgiving instructions and disclging the jury when unabl®  crime is punishable by life imprisonment, the total peremptory
agreeshall be the same in criminal as in civil actions, except tr@ﬁallengesallowed the defense shall nexceed 12 if there are
S'3&%;98S(S)Sgal(l)rgoéf\?vp(%’d) 585, 784 (1975) only 2 defendants and 18 if there are more than 2 defendants; in

Wis. J.)/i.—c'r)i.minlal, 5260, the Allen chgé, as to the duty of ajury to try to reachOtherfelony cases 6 challenges if there are pnly 2 defendants and
agreementis proper Kelley v State, 51 W (2d) 641, 187 NW (2d) 810. 9 challenges if there are more than 2. In misdemeanor cases, the

stateis entitled to 3 peremptomghallenges and the defendant is
972.02 Jury trial; waiver. (1) Except as otherwise providedentitled to 3 peremptory challenges, except that if there are 2
in this chaptercriminal cases shall be tried by a jury drawn as preefendantsthe court shall allow the defense 4 peremptory-chal
scribedin s.756.096 (3) (apr (am), whichever is applicable, and lenges,and if there are more than 2 defendatiis, court shall
ch.805, unless the defendant waives a jury in writing or by statgllow the defense 6 peremptory challenges. Each side shall be
mentin open court or under 867.08 (2) (b)on the recordwith  allowedone additionaperemptory challenge if additional jurors
the approval of the court and the consent of the state. areto be impaneled under$72.04 (1)
(2) At any time before the verdict in a felony case, the partiediistory: 1983 a. 2261995 a. 427 ) .

may stipulate in writing or by statement in open court, on thg2tdil Councl Note, 1963 This section s amended ouing one addional
record,with the approval of the court, that the jury shall consist @fe right of each side under prior s. 972.05 to one additional peremptory challenge

any number less than 12. If the case&x misdemeanor case, thdor each alternate jurorSince abolition of the concept of “alternate” jurors permits
; ; the additional peremptory challenge to be made to any member of the panel, only one
jury shall consist of 6 persons. additionalchallenge is permitted.  [Bill 320-S]

(3) In a case tried without a jury the court shall make a generabefendanthas heavy burden to show unlawful discrimination in prosesutor

972.01 Jury; civil rules applicable. The summoningf
jurors,the impaneling and qualifications of the jutlye challenge

finding and may in addition find the facts specially peremptorychallenges. State Grady 93 W (2d) 1, 286 NW (2d) 607 (Ct. App.

(4) No _member of the grand jLJ_ry \_’VhiCh found the indictment qualprotection precludesrosecutos use of peremptory challenge to exclude
shallbe a juror for the trial of the indictment. potentialjurors solely byreason of race; criminal defendant can raise the equal

; . . . protectionclaim that jurors were excluded because of their race whether or not there
193:55;?2/2'7%‘)' Ct. Order67 W (2d) 784; Sup. Ct. Order41 W (2d) xii(1987); is racial identity between the defendant and the excluded jurors. Pov#i®)499

Judicial Council Note, 1988:Sub. (1) is amended to reflect that waiver of trial bwdssgooignsg LfEd 2d 41 (f1991).| Sge alslo. Ba:ﬁte{rﬁentucky 476 g’s.ﬂ?' 90 LEd ‘
jury may be made by telephone uptbe defendars' request, unless good cause t02h f (1986) foprocess for evaluating claim that race was sole basis for peremptory
the contrary is shown. [Re Ordefegdtive Jan. 1, 1988] challenge.

A defendant cannot claim that his waiver of a,jurigere the record is silent as to . .
acceptancéy the court and prosecution, made his subsequent jury trial inval@d72.04 Exercise of challenges. (1) The number of jurors
Spillerv. State, 49 W (2d) 372, 182 NW (2d) 242. impaneledshall be prescribed in 856.096 (3) (apr(am), which-

soﬁlvd‘(ezfgg‘%%fg Cfg“l"‘l’j‘\i/‘\;e(gdj;‘?sgﬁef the state has completed itsi@six v. State,  eyerjs applicable unless a lesser number has been stipulated and
Wheredefen’dant demanded a jury trial he cannot be held to have vitayeohr approvedynder $972.02 (2)or the court orders that additional

ticipating in a trial to the court. He can raise this question fdirteime on appeal. jurorsbe impaneled. That numbetus the number gferemptory

Statev. Cleveland, 50 W (2d) 666, 184 NW (2d) 899. challengesavailable to all the partieshall be called initially and

A record demonstrating defendantlillingness and intent to waive jury must be .t 1o ; ; ; :
establishedefore accepting waiveKrueger v State 84 W (2d) 272, 267 NW (2d) maintainedin the jury box by calling others to replace jurors

602(1978). excusedor cause until aljurors have been examined. The parties
Defense'sparticipation in misdemeanor court trial without objection did noshall thereupon exercise in their ordéne state beginning, the

constitutewaiver of jury trial. State.\Moore, 97 W (2d) 669, 294 NW (2d) 551 (Ct. i i i
App. 1980). peremptorychallenges available to them, and if any party declines

_ Underfacts of case, court abused discretion in digghgrjuror duringdelibera to challenge, the Cha”_eng_e shall be made by the _Clerk by lot.
tions. State vLehman, 108 W (2d) 291, 321 NW (2d) 212 (1982). (2) A party may waive in advance any or all of its peremptory

Trial court may not deny accusedhotion to withdraw jury waiver withoshow i
ing that granting withdrawal would substantially delay or impede cause of justi&e}qa”enQEQnd the ““mber of Jurors called pursuant to ﬂm
Statev. Cloud, 133 W (2d) 58, 393 NW (2d) 129 (Ct. App. 1986). shallbe reduced by this number

Waiver of jury trial must be made byfamative action of defendant; neither coun ~ History: 1983 a. 2261995 a.. 427.
sel nor court may waive it on defendasitbehalf. If defendant has not personally Judicial Council Note, 1983:Sub. (1) is amended by allowing the court to order
waivedright, proper remedy is new trial rather than postconviction hea8taje v thatadditional jurors be impaneled. The size of the panel is then reduced to the appro
Livingston,159 W (2d) 561, 464 NW (2d) 839 (1991). priate number by lot immediately befofenal submission if that has not already

Verdict of thirteen member jury panabreed to by defense and prosecution wagccurredthrough death or dischge of a jurar See s. 972.10 (7), stats. Abolition of
notinvalid. State vLedger 175 W (2d) 16, 499 NW (2d) 199 (Ct. App. 1993).  theconcept of “alternate” jurors is intended to promote an attentive attitude and a col

Waiver of jury in Wisconsin. 1971 WLR 626. legial relationship among all jurors. [Bill 320-S]

Seenote to 805.08, citing Press—Enterprise C&uperior Court of Cal. 464 US

972.03 Peremptory challenges. Each side is entitled to >0t (1984)

only 4 peremptory challenges except as otherwise provididsin 97 06 view. The court may order a view by the jury
section. When the Cr'me Cthd IS pun|5hab|e by life IMPrISON  geenote to 805.08, citing American Family Mut. Ins. CoSkannon, 120 W (2d)
ment the state is entitled to 6 peremptory challenges thed 560,356 NW (2d) 175 (1984).
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972.07 Jeopardy. Jeopardy attaches: ness and examined as an adverse witness, and the party producing

(1) In a trial to the court without a jury when a witness i€ witness may impeach the witness by evidence of such prior
sworn; contradictorystatement. When called by the defendant, a law

(2) In ajury trial when the selection tfe jury has been com €nforcemenofficer who was involved in the seizure of evidence
pletedand the jury sworn. shallbe regarded as a hostile witness and may be examimed as

Federakule that jeopardy attaches when jury is sworn is integral part of guaran@gversemmess at any h,eanng in which the Iega“ty of such sei
againstdouble jeopardy Crist v Bretz, 437 US 28 (1978). zuremay properly be raised.
History: Sup. Ct. Orde59 W (2d) R1, R6 (1973)993 a. 486

972.08 Incriminati ng testimony compelled; immunity. Defendant was not prejudiced by receipt in evidence of the hostile state witness’

- irestatementather than only those portions she acknowledged at trial, for while
(1) (a) Whenever any person refuses.to testify or to pmdu‘@% inconsistent statements may not be introduced until they have been read to the
books, papers or documents when required to do so before avyiessin order that the witness may explain the contradiction, it appeared thetein
grandjury, in a proceeding Under 868 260r at a preliminary_{heuead prten o seemept s nencorsten uih e vinese tesimary,
examination criminal hea”ng or trial for the reason th«_’:lt Fhe 1*-(:*“Stfnade.YWhere the question is raised as to the propriety of use of a prior inconsistent
mony or evidence required of him or her may tenthtwiminate statemenbf a witness, and requéstmade for hearing outside the presence of the

i i i i m jury, the moreappropriate procedure is to excuse the jury; howesueh request is
him or her or SUbJeCt him or her to a forfeiture or pen per addressetb the discretion of the trial court and will not constitute grounds for-rever

sonmay nevertheless be compelled to testify or produce the \jyniess there is a showing of prejudicidkef on the jury or denial of defendant
denceby order of the court on motion of the district attornilp  to his right to a fair trial. Bullock.\State, 53 W (2d) 809, 193 NW (2d) 889.

personwho testifies or produces evidence in obedience o e eaaoEe s o e e O e e e ere 1 no duy on
commandof the court in that case may be liable to any forfe'tu'taéetrial court to sua sponte reject the evidence or to instruct the jury that the evidence

or penalty for oron account of testifying or producing evidenceis limited to impeachment. Irby. Gtate, 60 W (2d) a1 210 NW (2d) 755.
but no person may bexempted from prosecution and punishment See note to art. I, sect,Lciting United States Havens, 446 US 620 (1980).
for perjury or false swearing committed in so testifying.

Thei ; ; ; ; he 972.10 Order of trial. (1) (a) After the selectionf a jury
res(t?i)ctiongdnmdrglrjgls%z%ogslded under pafa) is subject to the the court shall determine if the jurors meake notes of the pro

(2) Whenevera witnessattending in any court trial or appear ceedings:

ing before any grand jury or John Doe investigafails or refuses 1. If the court authorizes note—taking, the court shall instruct
without just cause teomply with an order of the court under thi§heJur°LS that they may make wn(tjter|1 notes of mec.feek(]jlngs,
sectionto give testimony in response to a question or with resp&{ceptthe opening statements and closinguanents, if they so
to any matterthe court, uposuch failure or refusal, or when suc esireand that the court will provide materials for_that purpose if
failure or refusal is duly brought to its attention, may summaril§!€Y SO request. The court shall stress the confidentiality of the
orderthe witness confinement at a suitable plagetil such time N0testo the jurors. The jurors may refer to their notes during the
asthe witness is willing to give such testimony or until such tria'P,rc’ﬁe‘adt')r“i'ﬂ”?I dellbera_tlonb The notes fmay rTo_t be rt]he basis for
grandjury term or John Doe investigation is concluded but in i the object of any motion by any partiiter thejury has ren
caseexceeding one yeaNo person confined under this sectio eredits verdict, the court shall ensure that the notes are promptly
shallbe admitted to bail pending the determination oappeal cllectedand destroyed. . ‘
takenby the person from the order of confinement. 2. If the court does not authorize note-taking, the court shall

History: 1979 c. 2911989 a. 1221993 a. 98486, statethe reasons for the determination on the record.

Seenote to Art.l, sec. 8, citing State Blake, 46 W (2d) 386, 175 NW (2d) 210. (b) The court may give additional preliminary instructions to

Thedistrict attorney is required to move that witnesses be granted immunity befare.; ; : B ; ; ; ;
the court can act. The trial court has no discretion to act without a motion an%ggsnhe jury in underStandmg Its dUty and the evidence it will

defendantannot invoke the statute. ElanBiate, 50 W (2d) 383, 184 NW (2d) 176.hear. The preliminary instructions may include, without limita

Seenote to Art. |, sec. 8, citing Hebel State, 60 W (2d) 325, 210 NW (2d) 695. tion, the elements of any fehse chaged, what constitutes evi

fAn cTrdetrhby aludge FO Cl?mpel_aw'ttr)ess IE john Doe proceeiln%ttottestlfy ladefnceand what does not, guidance regarding the burden of proof
retusalon the ground or selt—-incrimination m one In open court. ate ex rel. HRH . : . .
Newspapersinc. v Circuit Court, 65 W (2d) 66, 221 NW (2d) 894. andthe credibility of witnesses, and directions not to discuss the

In considering whether to move for immunity for a witness a district attornd@Seuntil deliberations beginThe additional instructions shall be
shouldbear in mind that his duty is not merely to convict but to seek impartial justiisclosedo the parties before they are given and either party may
andhe should not hesitate to move for immunity solely on the ground that the tesfj.: e ; ; f .
monythus elicited might exonerate the defendant. Pet&tate, 70 W (2d) 2233 BtheCttP any SPec'f'C '_nStrUCtlon or propose instructions of its own
NW (2d) 420. to be given prior to trial.

Seenote to 48.34, citing State ¥H.S. 90 W (2d) 613, 280 NW (2d) 356 (Ct. App. (2) In a trial where the issue is menmsponsibi”ty of a

1979). )
Sub. (2) does not apply to preliminary proceedirgfste vGonzales, 172 W (2d) .dEfenda.‘ntthe defendant ma,y make an _openlng statement on such

576,493 NW (2d) 410 (Ct. App. 1992). issueprior to the defendarst’'offer of evidence. The state may
See note to Art. |, sec. 8, citing United State#iison, 421 US 309. makeits opening statement on such issue prior to the defeadant’

Defendanseeking review of prosecuteimmunization decision must make sub offer of evidence or reserve the right to make such statement until
stantialevidentiary showing that government intended to distort judicial fact-findin,
process.Stuart vGagnon, 614 F Supp. 247 (1985). therthe defendant has rested.

(3) The state first diers evidencen support of the proseeu
972.085 Immunity; use standard. Immunity fromcriminal tion. The defendant magffer evidence after the state has rested.
or forfeiture prosecution under sk3.35 17.16(7), 77.61 (12) If the state andefendant have fefred evidence upon the original
93.17, 111.07 (2) (b) 128.16 133.15 139.2Q 139.39 (5) case,the parties may then respectivelyfaf rebuttal testimony
195.048 196.48 551.56 (3)553.55 (3)601.62 (5) 767.47(4), only, unless the court in its discretion permits them feradvi
885.15 885.24 885.25 (2) 891.39 (2) 968.26 972.08 (1)and denceupon their original case.

979.07(1) and ch.769, provides immunity only from the use of  (4) At theclose of the state'case and at the conclusion of the
the compelled testimony or evidence in subsequent criminal gftirecase, the defendant may move on the record for a dismissal.

forfeiture proceedings, as wedls immunity from the use of evi(5) \when the evidence is concluded and the testimony closed,
d?\‘rgfge?r:’isegegg;nistzﬁwioggffglcfgj Lﬁ&?{i&ﬁ%:‘{ggrl'ec?s'lmur if either party desires special instructions to be given to the jury
and as merged by the evisor under s. 13.93 (23’ ©. g theinstructions shall be reduced to writing, signed by the party or
History: 1989 a. 1221995 a. 225400 s. 13.93 (2) (c). his or her attorney and filed with the clerk, unless the court other
wise directs. Counsel for the parties, or the defendant if he or she
972.09 Hostile witness in criminal cases. Wheretestt is without counsel, shalbe allowed reasonable opportunity to
mony of a witnesst any preliminary examination, hearing or triaexaminethe instructions requested and to present angeanthe
in a criminal action is inconsistent with a statemgmviously court objections to the adoptioor rejection of any instructions
madeby the witness, the witness may be regarded as a hostile vajuestedby counsel. The court shall advise the parties of the
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instructionsto be given. No instruction regarding the failure t8s.804.02t0804.07and887.23t0887.26 shall apply in all crimi
call a witness at the trial shall be made or givethéf sole basis nal proceedings.
for such instruction is the fact the name of the witness appearg2) (a) In this subsection, “sexual conduct” means any: con
upona list furnished pursuant to%/1.23 Counsel, or the defend duct or behavior relating to sexual activitiebthe complaining
antif he orshe is not represented by counsel, shall specify afgtness,including but not limited to prior experience of sexual
statethe particular ground on which the instruction is objected ftercourse or sexual contact, use of contraceptives, living
andit shall not be stitient to object generally that the instructionarrangemenand life-style.
doesnot state the layor is against the lavbut the objectioshall (b) If the defendant is accused of a crimreler s940.225
specify with particularity how the instructiors insuficient or 948.02 948.025 948.05 948.060r 948.095 any evidence con
doesnot state the law or to what particular language there is @yningthe complaining witnessprior sexual conduct or opin
objection. All objections shall be on the record. The court shgflg of the witness prior sexual conduct and reputation agrtor
providethe jury with one complete set of written instructipns ey alconduct shall not be admitted into evidence during the
viding the burden of proof and the substantive law to be app"egurseof the hearing or trial, nor shall any referetmsuch con
to the case to be decided. ductbe made in the presence of the jemcept the followingsub

(6) In closing agument, the state on the issue of guilt and thectto s.971.31 (1):

defendanton the issue of mental responsibility st@immence 1. Evidence of theomplaining witness’ past conduct with
andmay conclude the gnment. the defendant.

(7) If additional jurors have been impaneled und&78.04 5 Eyidenceof specific instances of sexual conduct showing
(1) and the number remains more than required at final SUbMISSIRB source or origin of semen, pregnarmydisease, for use in
of the cause, theourt shall determine by lot which jurors shall ”Oéleterminingthe degree of sexual assault or the extent of iisjuiry

participatein deliberations and dischge them. fered.
History: 1979 c. 1281981 c. 3581983 a. 226Sup. Ct. Orderl30 W (2d) xi . . .
(1986);1{)93 a. 48(519985 a. 387 i BSup ¢ ed) 3. Evidence of priountruthful allegations of sexual assault

Judicial Council Note, 1983:Sub. (7) requires the court to reduce the size of thmadeby the complaining witness.

jury panel to the proper number immediately prior to final submission afatinge. . . R —
Unneededurors must be determined by tmd these may not participate in delisera  (C) Notwithstanding s901.06 the limitation on the admission

tions. State vLehman,108 Ws. 2d 291(1982). [Bill 320-S] of evidence of or reference to the prior sexual conduct of the com
Judicial Council Note, 1986:Sub. (1) (b) is amended to provide that preliminaryp|aining withess ir‘par (b) app”es regarc”ess of the purpose of the

instructionsmay include the elements of anyesfse chaged, what constitutes evi P P

denceand what does not, guidance regarding the burden of proof and the credibﬁwm'SS|0nOr reference unless the admissisnexpressly per

of witnesses, and directions not to discuss the case until deliberations begin. mitted under par(b) 1, 2. or 3.

Sub.(5) is amended trequire that the court provide the jury one written copy of i i
its instructions regarding the burden of proof. [Re Ordef7efl-86] 94éd()) 19'4g t(?ze %ifg%da;iésoaeccgj%dotg a Cr.'(;“e uno%4t(1$225
No potential coercion was exerted by the tdalrt in its further supplemental .02 025 03 o or _ 093 e\_” ence of the m_an
statemenmade to the jury requesting it o continue its deliberations for the next haler of dress of the complaining witnesdla time when the crime
houror hour and if not then agreed, overnight hotel arrangements would be maggcurredis admissible only if it is relevant to a contested isgtue

Zieglerv. State, 65 W (2d) 703, 223 NW (2d) 442. - - : f f
Objection to jury instructions will not be waived when instruction misstates IaYG/nal and its probative value substantially outweighs all of the fol

Randolph vState, 83 W (2d) 630, 266 NW (2d) 334 (1978). owing:
If defendant moves for dismissal at close of st@@se anthen presents evidence, a. The danger of unfair prejudice, confusion of the issues or
appellatecourt will consider all evidence of guilt in ruling on motiorstate v misleading the iur
Gebarski90 W (2d) 754, 280 NW (2d) 672 (1979). g the jury
Refusalto give juryspecial instructions on identification was not abuse of discre ~ b. The considerations of undue delesaste of time or need
tion. Hampton vState, 92 W (2d) 450, 285 NW (2d) 868 (1979). lesspresentation of cumulative evidence.
Control of content and duration of closinggament is within discretion dfial . L .
court. State vStawicki, 93 W (2d) 63, 286 NW (2d) 612 (Ct. App. 1979). 2. Thecourt shall determine the admissibility of evidence
Specialinstruction need not be given because witness has been granted immubigdersubd.1. uponpretrial motion before it may be introduced
Linsev. State, 93 W (2d) 163, 286 NW (2d) 554 (1980). attrial.
ApSpe.zelzg%tg).to 939.23, citing StateBougneit, 97 W (2d) 687, 294 NW (2d) 675 (Ct. (3) (a) In a prosecution under40.22involving a therapist

Defendantwho chose to be represented by counsel had no right to address-ury gétda patient or client, evidence of the patiew¥’ clients personal
sonallyin closing agument. Robinson Btate, 100 W (2d) 152, 301 NW (2d) 429 or medical history is not admissible except if:
(1981). : ) .

Courtrefuses to extend “theory of defense instructimninclude legal basis for 1. The defendant requests a hearing prior to trial and makes

motivationof witness who is not a defendant. Sta@ean, 105 W (2d) 390, 314 Nw an ofer of proof of the relevancy of the evidence; and

(2d) 151 (Ct. App. 1981). . . . .
Unlessdefendant consents, it is reversible efmorcourt to substitute alternate 2. The court finds that the evidenceetevant and that its pro

juror for regular juror after jury deliberations have begun. Statelvman, 108w bativevalue outweighs its prejudicial nature.

(2d) 291, 321 NW (2d) 212 (1982). (b) The court shall limit the evidence admitted under (par
Seenote to 805.13, citing In Matter of E. BLIIW (2d) 175, 330 NW (2d) 584

(1983). to relevantevidence which pertains to specmq |nforr_nat|on or
Entrapmentnstructions upheld. State Saternus]27 W (2d) 460, 381 Nw (2d) €xamplesof conduct. The coug’order shall specify the informa
290 (1986). tion or conduct that is admissible and no otheidence of the
~ Courtmust inform counsel of changes it makeguy instructions following patient's or clients personal or medicahistory may be
instructionsconference. State Kuntz, 160 W(2d) 722, 467 NW (2d) 531 (1991). introduced
Seenote to Art. |, sec. 7, citing Statekuntz, 160 W (2d) 722, 467 NW (2d) 531 L . .
(1991). (c) Violation of the terms of the order is grounds faoniatrial
Instructionalrulings are to be made at the close of the evidence. A pardtis put does not prevent the retrial of the defendant.

entitledto a mid-trial advisory ruling on whether an instruction will be givBach . . . .
a ruling, if given, is nonbinding and not subject to appeal. St&ehn, 193 W (2d) (3m) A court maynot exclude evidence in any criminal action

346,535 NW (2d) 1 (Ct. App. 1995). or traffic forfeiture action for violation of $346.63 (1)or (5), or
See note to Art. |, sec. 7, citing HerringNew York, 422 US 853. alocal ordinance in conformity with 846.63 (1)or (5), on the
558 Grog0, 1 5e¢ 3 citing Richmond Newspapts, v Virginia, 448 U ground that the evidence existedwas obtained outside of this

' state.
972.11 Evidence and practice; civil rules applicable. (4) Uponthe motion of anyarty or its own motion, a court

(1) Exceptas provided in sub$2) to (5), the rules of evidence may order that any exhibit or evidenige delivered to the party
andpractice in civil actions shall pplicable in all criminal pro O the owner prior to the final determination of the action of pro
ceedingaunless the context of a section or rule manifestly requiregedingif all of the following requirements are met:

adifferent construction. No guardian ad litelwed be appointed (a) There is a written stipulation by all the parties agreeing to
for a defendant in a criminaktion. Chapter885to 895, except theorder
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(b) No party will be prejudiced by the order jectto epilepsydoes not warrant disregarding his testimony in the absence of showing
. . whateffect the epilepsy had on his memofturdevant \State, 49 W (2d) 142, 181
(c) A complete photographic or othexcord is made of any nw (2d) 523.

exhibitsor evidence so released. Evidenceof defendant expenditure of money shortly after adlary is properly
(5) (a) In this subsection, “deoxyribonucleic acid profile"admmd‘ State vHeidelbach, 49 W (2d) 350, 182 NW (2d) 497.

> ) It is not error to give an instruction as to prior convictions festiig credibility
meansan analysis that uses the restriction fragment lepgit  wherethe prior case was a misdemearidcKissick v State, 49 W (2d) 537, 182 NW

morphismanalysis of deoxyribonucleic acid resulting in the ider{2d) 282.

. . P i An exception to the res gestae rule will admit statements by a child victim of a
tlflcatI_OI_‘l of an. individuals pattemed chemical structure Ofsexualassault to a parent 2 days latBertrang vState, 50 W (2d) 702, 184 NW (2d)
genetlcmformatlon. 867.

(b) In any criminal action or proceeding, the evidence of &t o e o e roat suiated that the ohid sqd
deo.XynbandelcaCId pl’OfIle_ is admissible tO_ prove or dlsprovethey“could be”the ones she safer her lack of certitude did not preclude admissibil
the identity of any person if the party seeking to introduce evuty, but went to the weight the jury should give to testimony Howland v State,
denceof the profile complies with all of the following: 51 W (2d) 162, 186 NW (2d) 319.

i . . . Thestate need not introduce evidence obafession until after defendant testifies
1. Notifies the Other party in writing b)/ mail at least 45 daysnd gives contradictory testimongmeen v State, 51 W (2d) 175, 186 NW (2d) 206.
beforethe date set for trial, or at any time if a date has noté®en Testimonyof an accomplice who waived her privilege is admissible even though
for trial, of the intent to introduce the evidence. shehad not been tried or granted immuniState vWells, 51 W (2d) 477, 187 NW
’ (2d) 328.
2. If the other party so requestsieast 30 days before the date wherecounsel fails to state the purpose of a question to which objectior is sus
setfor trial, or at any time if a date has not been set for trial, prinedon grounds of immaterialitghe court may exclude the evidence. State v

; it i Becker,51 W (2d) 659, 188 NW (2d) 449.
videsthe other party within 15 days after receiving mqueSt Wherethe evidence was in conflict as to whether a substance found in defendant’

with all of the following: possession was heroin, the judgenotiake judicial notice of other sources without
a. Duplicates of actual autoradiographs generated. propernotice to the parties. StateBarnes, 52 W (2d) 82, 187 NW (2d) 845.
The rule that the asking of an improper question which is not answered is not
b. The laboratory protocols and procedures followed. groundfor reversal is especially true when the trial court instructiutizgo disregard
c. The identification of each probe used. suchquestions and to draw no inferences from them, for an instruction is presumed

e . to efface any possible prejudice which may have resulted from the asking of the ques

d. A statement describing the methodology of measurimgn. Taylor v State, 52 W (2d) 453, 190 NW (2d) 208.

fragmentsize and match criteria. A witness for the defense could be impeadhegrior inconsistent statements to
. thedistrict attorney even though made in the course of plemibarg as to aelated

e. A statement setting forthe allele frequency and genotypettense. Taylor v State, 52 W (2d) 453, 190 NW (2d) 208.

datafor the appropriate data base used. o Tﬂetrial court did nolt err in failing to ﬂe(lzllare admist(ial becausaﬁ:ﬂ&t%Tegt made A
: : . the prosecutor in closin ent, challenged as improper allegedly because he
(c) Notwithstanding pa(b), the court magrant a continuance eipresrs)edhis opinion as togd%gndamguilt, w%ere it nei‘zherr) could %e s)gid that the

regarding the time limit under pép) 2.to allow a party to provide statementvas based on sources of information outside the record, nor expressed the

H H i prosecutor'sonviction as to what the evidence established. Stie@ee, 52 W
thg'rteqqlrsed |2:°(;Taﬁt;0vr\} 2d) R1, R7 (1973); Sup. Ct. Ord&r W (2d)585 (2d) 736, 190 NW (2d) 893.
784'(518%').19u7% c '185422 197é c )891§Bl é 14-‘3)’5 1”5_'19{33 g 1654£(19 %985' It is error for a trial court to restrict cross—examinatban accomplice who was
a.275 1987 a. 33%.64: 1993 a 1697 227 359 1995 a. 456 ' grantedimmunity, but the conviction will not be reversed if the error was harmless.

Statev. Schenk, 53 W (2d) 327, 193 NW (2d) 26.

Testimonyof an oficer that a piece of clotfound at the bglary scene where forc ; - :
ible entry was décted was similar to a coat worn by one of the defendants at the ti ?Ssgﬁmggg\l’ lmgtirn;%gr?ésb grmf: iascst:J%s of ?fgggmgggf ’cggg aﬁmgs U
of his apprehension was admissiateinot objectionable because the coat and p'ECEtherthan the form, of theuestions asked on direct examination. MilleBtate !
of material were not produced.oik v. State, 45 W (2d) 550, 173 NW (2d) 693. g3y (2d) 358 192 NW (2d) 921 : '

Contradictorytestimony of diferent witnesses for the state does metessarily

cancelthe testimony and render it unfit as a basis for conviction, for determinati A defendant wheestifies in his own behalf may be recalled for the purpose of lay

i - S h . a foundation for impeachment. Evidence that on a prior occasion defendant did
of credibility and the weight to be accorded conflicting testimony is propéuiyca Ay wear glasses and t‘?]at he had a gun similar to that gescribed by the complainant

tion of the jury in the exercise of which the jury may accept or reject the inconsis admissible where it contradicted testimony of the defendant. Parlttate,
testimonyeven under the beyond—a-reasonable—doubt burden of proof. Embr)sgw (2d) 458, 192 NW (2d) 838. ) !

State46 W (2d) 151, 174 NW (2d) 521. erethe prosecutor stated in his opening remarks that defendant refused to be

- . Wh
An offer of proof must be made as a necessary condition precedent to review\e printedbut forgot to introduce testimony tibis efect, the error is cured by
the supreme court of any alleged error in éxelusion of evidence (because W'thOUtproperinstructions. State Wew, 54 W (2d) 361, 195 NW (2d) 615.

suchan ofer there is no way to determine whether éixelusion was prejudicial). A : ] P ] : : -
A deliberate failure to object forejudicial evidence at trial constitutes a binding
Statev. Moffett, 46 W (2d) 164, 174 NW (2d) 263, waiver Murray v State, 83 W (2d) 621, 266 NW (2d) 288 (1978).

Defendant’sconviction could not be impugned because the trial court permitte PR - : o
thestate in rebuttal tadduce testimony of witnesses as to prior threats of the defeng Gu'djahgﬁseztdforsgg”g;g?\?v\?f ézstlgrggn)igégypnotlmuness. State.\Arm-
antto shoot the victims, injuries inflicted upon the daughter as disclogaddical rong, o (2d) ! (. ) ( A )- . —
records, and the number of shots fired; such testirteayly rebutting defendast _ Act of writing about sexual desires or activities was not itself prior “sexual con
disclaimerof intent and version of the incident, i.e., the accidental digetafthe ~ duct’. Victim’s notes expressing sexual desired fantasies were, therefore, admis
weapon. State Watson, 46 W (2d) 492, 175 NW (2d) 244. sible. State vVonesh, 135 W (2d) 477, 401 NW (2d) 170 (Ct. App. 1986).

A question is not leadiriit merely suggests a subject rather than a specific answeyErroneoushadmitted and false testimony of victim that she wagirviat time of
which may not be a true one. Evidence is relevant if it tends to prove a material figputedassault so pervasivelyfatted trial that issue of consent wadally tried.
by connection with other facts. HicksState, 47 W (2d) 38, 176 NW (2d) 386. tgte‘é- (Fz’;a(nt;)g?,rlsg Y]V (I%jdl) 5‘)3% 408 ’_\:r\:VZ(Zd) 28 (1987)t; . al |

Challengeto the admissibilityf items taken from defendaminotel room, on the oub. rape shieid law) bars, with 2 narrow exceptions, evidence or all sexual
groundthat the chain of custody was not properly established because a police de%};"w by complainant not incident to alleged rape. StaBuirud, 140 W (2d) 721,
mentlaboratory chemist who examingte same was not present to testifyuld not NW (2‘?) 139 (Ct. _App. 1987). . . .
be sustainedinder uncontroverted proof that the condition of the exhibits had not This section doeshViolate separation of powers doctrine. Statelitchell, 144
beenaltered by the chemistexamination, there was no unexplained or misgikg W (2d) 596, 424 NW (2d) 698 (1988).
asto who had had custodgnd they were in substantially the same condition at the This section does not on its face violate constitutional right to present evidence, but
time of the chemisg examination as whemken from defendarst'room. State.v may; in particular circumstances violate right; to establish constitutional right to pres
McCarty,47 W (2d) 781, 177 NW (2d) 819. entotherwise excluded evidence, defendanst make dér of proof establishing 5

In a criminal trial it is not error to admit into evidence 2 guns carried bgaren  factorsand court must perform balancing test. Stafeulizzano, 155 W (2d) 633,
spirator even though that man was convicted of fmeé not involving the guns and 456 NW (2d) 325 (1990).
defendantvas notconnected with the guns. Stateancock, 48 W (2d) 687, 180  To admit evidence of prior untruthful allegations of sexual assault under @) (b)
NW (2d) 517. courtmust be able to conclude fronfefof proof that reasonable person could infer

In a prosecution of codefendants for armed robbery of a narcotic addict, wheretf#é complainant made prior untruthful allegation; “allegationhd restricted to
victim admitted injecting heroin into his arm about 72 hours before he testified, fjtegationseported to police. StateDeSantis, 155 W (2d) 774, 456 NW (2d) 600
trial court properly denied defendants’ request that the witness display his arm in ) o
presencaf the jury in an attempt to prove that the injection was more recent, and corSummaryjudgment does not apply to cases brought under the criminal State.
rectly ruled that the jury was unqualified to so determine but that the discovery soughtlyndman, 170 W (2d) 198, 488 NW (2d)11(Ct. App. 1992).
might be required outside the presence of the jury before an expert competent to paSection805.03 authorizing sanctions for failure to comply with court orders is
judgmentuponthe freshness of the needle marks made by the injection. Edwardapplicableto criminal actions. State Meyer 174 W(2d) 164, 496 NW (2d) 779 (Ct.
State,49 W (2d) 105, 181 NW (2d) 383. App. 1993).

A detectives opinion of a drug addistreputation for truth and veracity didt Sub.(2) requires exclusion of testimony of a victnpossible prior sexuabnduct
qualify to prove such reputation in the community because it was based on 12 varyiltgoughwhere the alleged victim is an eight year old child physical evidence of
opinionsof persons who knew the addict, from which a community reputation coudéxualcontact may create amjust inference that the sexual contact was by sexual
notbe ascertained. EdwardsState, 49 W (2d) 105, 181 NW (2d) 383. assault. In Interest of Michael R.B. 175 W (2d) 713, 499 NW (2d) 641 (1993).

While witnesses may be questioned regarding their mental or physical conditiofThatthe complaining witness in a sexual assault case had previously consented to
wheresuch matterkave bearing on their credibilitgvidence that a withess was-sub sexual intercourse has virtually no probative value regarding whether she consented
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gosieégglliln\}\?r&%rgﬁ l(Jg?e}& uselgrgtg)reat of violence. Sthtewnann179 W (2d) Defense Attorney..
' AP ' *Strike inapplicable paragraphs.

972.12 Sequestration of jurors. The court may dire¢hat STATE OF WISCONSIN
thejurors sworn be kept together or be permitted to separate. The County
courtmay appoint an &i€er of the court to keep the jurors togethern.... Court
andto prevent communication between the jurors and others.The State of Weconsin
History: 1987 a. 731991 a. 39
Allowing jury to separate during its deliberations created rebuttable presumption VS.
of prejudice. State.\Halmo, 125 W (2d) 369, 371 NW (2d) 424 (Ct. App. 1985). ____(Name of defendant)
. - Onthe.... day of...., 19.., the district attorney appeared for the
972.13 Judgment. (1) A judgment of conviction shall be gi510anq the defendant appeaiacperson and by. the defen
enteredupon a verdict of guilty byhe jury a finding of guilty by dant'sattorney

the court in cases where a jury is waived, or a plea of guilty or N0, pONALL THE FILES, RECORDS ANCPROCEEDINGS

contest.
. : . : IT IS ADJUDGED That the defendant has been found not
(2) Exceptin cases where cB751s applicable, upon aidg- guilty by the verdict of the jury (by the court) and is therefore

mentof conviction the court shall proceed under @3 The . h
courtmay adjourn the case from time to time for the purpose %rfdereddlsghaged forthwith.
pronouncingsentence. Dated this.... day of...., 19...
(3) A judgment of conviction shall set forth thkea, the ver BY THE COURI.... . .
dict or finding, the adjudication and sentence, and a finding as to(7) The department shall prescribe and furnish forms to the
the specific number of days for whickentence credit is to be clerk of each county for use as judgments in cases where a defend

grantedunder s973.155 If the defendant is acquittgddgment antis placed on probation or committed to the custody of the
shallbe entered accordingly departmenpursuant to ch€67to 979,

(4) Judgmentshall be in writing and signed by the judge of, 2H7'St1°§§’9 féﬁfgg?lg%lggw ¢. 35181979 c. 891983 a. 261438 538 1087

clerk. Thetrial court can on motion or on its own motion modify a criminal sentence if

i 1 1 emotion is made within 90 days after sentencing. Prior cases overruled. The first
(5) A copy of the judgment shall constitute authorlty for thj dgmentshould not be vacated; it should be amended. Hagtate, 46V (2d) 93,

sheriff to execute the sentence. 175NW (2d) 625.
(6) The following forms may be used for judgments: A trial court must inform the defendant of hight to appeal. If it does not, the
defendanmay pursue a late appeal. Petersddtate, 54 W (2d) 370, 195 NW (2d
STATE OF WISCONSIN 837, P o a @
County Thecourt did not abuse its discretion in revoking probation, reinstating the prior
sentenceand sentencing on 5 subsequeferdes for a total cumulative sentente
In.... Court 16 years, where the defendant hadreg record and interposed a frivolous defense
The State of Wconsin in the later trials. Lange Btate, 54 W (2d) 569, 196 NW (2d) 680.
Hayesv. State was not intended to impose a jurisdictional limit on the power of
VS. acourt to review a sentence. State ex relriéh v County Court, 54V (2d) 613,

197 NW (2d) 1.

....(Name of defendant) ™ X . ) i
erequirement that a court inform the defendant ofigit to appeal applies only
UPONALL THE FILES, RECORDS AND PROCEEDINGS, to convictions after April 1, 1972. In re Applications of Maroney Knidz, 54 W

IT IS ADJUDGED That the defendant has been convicté%f:) 638, 196 NW (2d) 712.

. f . . ollowing sentencing the trial court must not only advise defendant of his right to
uponthe defendans’ plea of guilty (not guilty and verdict of appeal buslso advise defendant and his attorney of the obligation of trial counsel to
guilty) (not guilty and dinding of guilty) (no contest) on the.... continuerepresentation pending a decision as to appeal andotimeil counsel is

dayof...., 19.., of the crimef.... in violation of s.....; and the courtaPpointed.Whitmore v State, 56 W (2d) 706, 203 NW (2d) 56.

. ; Factorsrelevant to th iat f th tence discusseker V Stat
having asked the defendant whettier defendant has anything tosg V?,°(§g§‘$§gf‘202°w$ ?2‘15’;359? eness ofthe sentence discu st

statewhy sentence should not be pronounced, and rizisat A trial judge has no power to validly sentence with a mental reservation that he

groundsto the contrary being shown or appearing to the courtmight modify the sentence within 90 days if defendant has profited from imprison
« . . . &lent,and he cannot change an imposed sentence unless new factors are present.
IT IS ADJUDGED That the defendant is guilty as convictetatev. Foelimi, 57 W (2d) 572, 205 NW (2d) 144.

*|IT IS ADJUDGED That the defendant is hereby committed Claim the trial court lacked jurisdiction to impose sentence because it failed to
nter judgment of convictioron the jurys verdict is not reviewable because it

to the Wsconsm state prisons (county jail of.... county) for aJel:lvolvesno jurisdictional question, and the construction of the statute was not raised
indeterminatderm of not more than..... by defendant in his motion for postconviction relief nor did defendant go back to the

*|T 1S ADJUDGED That the defendaistplaced in the inten trial court for relief as a basis for an appeal. SaSsate, 63 W (2d) 92, 216 NW (2d)

sive sanctions program subject to thimitations of section  wherewhitmore (56 W (2d) 706) instructions are given, defendast show that

973.032(3) of the Wsconsin Statutes and the followicgndi  failure to move for new trial constituted an unintentional waiver of rights. Thiesen
; v. State, 86 W (2d) 562, 273 NW (2d) 314 (1979).

) _ Seenote to 971.31, citing StateSmith, 13 W (2d) 497, 335 NW (2d) 376 (1983).
*IT IS ADJUDGED That the defendant is hereby committed judgmenentered by state court during pendency of rempradeedings in fed
to detention in (the defendastplace of residence or place desigeralcourt was void. State Cegielski, 124 W (2d) 13, 368 NW (2d) 628 (1985).

; Court'srefusal to poll jurors individually was reversible err@tate v\ojtale-
natedby judge) for a term of not more than.... wicz, 127 W (2d) 344, 379 NW (2d) 338 (Ct. App. 1985).

*IT IS ADJUDGEDThat the defendant is ordered to pay a fine written judgment of convictioris not prerequisite to sentencing. StatBlam,
of $.... (and the costs of this action). 13JVY1V (2d) 31’ 4f|)|3 NVZ (2f_*)§,5 (1?:37)- ing it verdict and wh
I ere judge allowed voir dire after polling jury guilty verdict and where one
*IT IS ADJUDGED That the defendant pay restitution to.... juror's responses seriously undermined previous vogiii, jury’s verdict was no
*|T 1S ADJUDGED That the defendant is restricted indris longerunanimous, requiring new trial. StateGartagena, 140 W (28p, 409 NW
(2d) 386 (Ct. App. 1987).

. : . . There is no error in noting dismissed aemon a judgment of conviction. State
*The.... at.... is designated as the Reception Center to whichheriault, 187 W (2d) 125, 522 NW (2d) 254 (Ct. App. 1994).

the defendant shall be delivered by the sherif As to trafic cases, see note to 345.34, citing 63 ARign. 328.

*IT IS ORDERED That the clerk deliverduplicate Ol’iginal 972.14 Statements before Sentencing. (l) In this see
of this judgment to the shefritvho shall forthwith executéhe ign:

sameand deliver it to the warden. (a) “Family member” has the meaning specified i850.02

N
N

Dated this.... day of...., 19... (3).

BY THE COURT.... (b) “Victim” has the meaning specified in%50.02 (4)

Date of Ofense...., (2) Before pronouncing sentence, the court shall ask the
District Attorney..., defendantwhy sentence should not be pronounced upon him or
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herand allow the district attornggiefense counsel and defendanbther person in the custody of the department or for research pur
anopportunity to make a statement with respeetnpmatter rele  poses. The department may make the report available to other
vantto the sentence. In addition, if the defendant is under 21 yeaggncie®or persons to use for purposes related to correctional pro

of age and if the court has not ordeeepresentence investigationgramming,parole consideration, care and treatment, or research.
unders.972.15 the court shall ask the defendant if he or she hAsiy use of the report under this subsection is subject to the follow

beenadjudged delinquent under &8 or has had a similar adjudi ing conditions:

cationin any other state in the 3 years immediately preceding the(a) If a report is used or made available to use for researeh pur
datethe criminal complaint relating to the preserfenbe was posesand the research involves personal contact with subjects, the
issued. departmentagency or person conducting the research may use a

(3) (@) Before pronouncing sentence, the court shall alswbjectonly with the written consent of the subject or the sulsject’
allow a victim or family member of a homicide victim to make @authorizedrepresentative.

courtmay allow any other person to makesabmit a statement js made availablehall not disclose the name or any other identify

underthis paragraph. Any statement under this paragraph mpygf characteristics of the subject, except for disclosure to appro

berelevant to the sentence. priate staf members or employes of the department, agency or
(b) After a conviction, if the district attorney knows of a victinpersonas necessary for purposes related to correctional program

or family member of a homicide or felony murder victim, the disning, parole consideration, care and treatment, or research.

trict attorney shall attempt to contact that person to inform him OHistory: 1983 a. 1021987 a. 27227 1991 a. 391993 a. 213

her of the right to make or providestatement under péx). Any Defendantwas not denied due process because thgudge refused to order a

failure to comply with this paragraph is not a ground for an app@@fggggggﬁﬁxi‘%”s‘ﬁfg‘zﬂgYQ%V\‘jva(zpds)yggg"’“l'%;‘,(m?gg;‘gigg'.”ded in the presen

Of_ a judgment of CO_nV_ICtIOFI dor any court to reverse or modify It is not error forthe court to fail to order a presentence investigation, especially
ajudgment of conviction. wherethe record contains much information as to the deferslhatkground and

History: 1987 a. 271989 a. 311995 a. 77 criminalrecord. State.\8chilz, 50 W (2d) 395, 184 NW (2d) 134.

Court'spresentencing preparation and formulation of tentative sentence does néiection48.78 does not prevent a judge from examining recufrttee department.
denydefendan right to allocution asentencing. State Varnell, 153 W (2d) 334, Restrictiverules of evidence do not apply to sentencing procedures. Hawmmill
450NW (2d) 524 (Ct. App. 1989). State,52 W (2d) 18, 187 NW (2d) 792.

Theright under sub. (2) of a defendant to make a statement prior to sentencing do&egfusalto accept a recommendation of probation does not amount to an abuse of
not apply to an extension of a placement under the intensive sanctions program. 8iggeetionwhere the evidence justified a severe sentence. Seuegher 53 W (2d)
v. Turner 200 W (2d) 168, 546 NW (2d) 880 (Ct. App. 1996). 452,192 NW (2d) 869.

If a presentenceeport is used by the trial court it must be part of the record; its

972.15 Presentence investigation. (1) After aconviction absences not error where defendant and counsel saw it and had a chance to correct
f : ; it;and where counsel approved the record without mduinigs inclusion. Chambers
the court may order a presentence investigation, except that g@ate, 54 W (2d) 460, 195 NW (2d) 477.

courtmay orde_r an employe of the dep_ar_tment to conduct-a prerailureto order and consider a presentence reparbiisan abuse of discretion.
sentencenvestigation only after a conviction for a felony Byasv. State, 55 W (2d) 125, 197 NW (2d) 757.

; i ; i It is errorfor the sentencing court to consider pre—Gault juvenile adjudications
(2) Whena presentence investigation report has beeeived wherejuveniles were denied counsel, even todkient of showing a pattern of con

the judge shall disclose the contents of the report tad#fer  duct. Stockwell v State, 59 W (2d) 21, 207 NW (2d) 883.
dant’s attorney and to the district attorney prior to sentencing.The presentencesport, consisting of information concerning defendapgrson

Whenthe defendant isot represented by an attornﬂr)e contents ality, social circumstances and general pattern of behavior—and a section entitled
“Agent’s Impressions”—contained neither biased nor incompetent material where

shallbe disclosed to the defendant. suchreports areot limited to evidence which is admissible in court, and defersdant’
(2m) The person preparing the presenteriogestigation report,although recommending imposition of a maximum term, contaimeerial
reportshall attempt to contact the victim to determine the ec °3';cfﬁgg;a%'§ 3&“(’2‘3’;%3{2%3 ﬁ@ﬁg’g{%@%@“‘f"’j" pattern of behavidgtate
nomic, physical and psychologiceffect of the crime on the ic  consideratiorby the trial court of a presentence report prior to defersipie of
tim. The person preparirtge report may ask any appropriate-pemguilty and hence in violation of (1), constituted at most harmless simoe the evil

; H i : statute is designed frevent—receipt by the judge of prejudicial information
sonfor information. This subsection does not preclude the per ile he is still considering the defendanguiltor innocence or presiding over a jury

who prepares the report froincluding any information for the trial—cannotarise in the context of a guilty plea, especially where, as here, the trial

courtconcerning the impact of a crime on the victim. court had already assured itself of the voluntariness of the plea and the factual basis
for the crime. Rosada @tate, 70 W (2d) 280, 234 NW (2d) 69.

(,25) If the defendam IS un.der.21 years of age, the persen pr%entencingudge does not deny due process by considering pending criminal
paringthe presentence investigation report sha#mpt to deter chargesn determining sentenceScope of judicial inquiry prior to sentencing-dis
mine whether the defendant has beeljudged delinquent under cussed.Handel v State, 74 W (2d) 699, 247 NW (2d)171

[ indicati ; i formation gathered in course of presentence investigation may netdsed
ch.48 or has had a similar adjudication in any other state in the, G T u S iR drawal of guity plea. State Growell. 149 W (2¢) 859340

yearsimmediately preceding the date the crimimaimplaint Nw (2d) 348 (1989).
relatingto the present &énse was issued and, if so, shall include Defendantsappearing with or without counsel have due process right tqoread
i i i sentence investigation report prior to sentencing. St&kaf, 152 W (2d) 48, 447
thatlnformgtlon in the report. _ _ NW (20) 84 (Ct. App. 1959)
~ (3) Thejudgemay conceal the identity of any person Who pro - seenote to 974.06, citing State Fores, 158 W (2d) 636, 462 NW (2d) 899 (Ct.
vided information in the presentence investigation report. App. 1990).

H ; H A public defender appointed as post conviction counsel is entitlén fresen
(4) After sentencing, unless otherwigathorized under sub. \feinvestigation report under s. 967.06; access may not be restricted und4y. sub.

. . . ten
(5) or ordere_d by_ the court, the presentence investigation rep8ier v. Goulee, 179 W (2d) 376, 507 NW (2d) 145 (Ct. App. 1993).
shallbe confidential and shall not be made availébkny person  Althoughsub.(2s) requires a presentence report to include juvenile adjudications

ifi i i thatare lesghan 3 years old it does not prohibit the inclusion and consideration of
exceptupon specific authorization of the court. . . . adjudicationsvhich are more than 3 years old. Stat€rowe, 189 W (2d) 72, 525
(5) The department may use the presenteimestigation Nw (2d) 291 (Ct. App. 1994).
reportfor correctional programming, parole consideration or careSub.(sg does not providz zh %efgnd(ar)n ad r?%ans to obta'mlr mie?&’%esemence
i i rt. This access is provided bybs. (2) and (4). State ex rel. Hildmmerman,
firtldtrgatmenttpf any person S(Ientegced to |t;npt>.r|sonmlent Ocri tg%’w (2d) 419, 538 NW (2d) 608 (CL. App. 1995).
Intensive sanctions program, placed on probation, release Oﬂ1suringthe accuracy of the presentence investigation report ifiseonsin

paroleor committed to the department under&hor971or any correctionalsystem. 1986 WLR 613.
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