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CHAPTER 767
ACTIONS AFFECTING THE FAMILY

767.001 Definitions. 767.263 Noticeof change of employer; change of addrebsnge in ability to pay
767.01 Jurisdiction. 767.265 Incomewithholding.
767.015 Child custody jurisdiction. 767.266 Revocationof nontestamentargisposition provision in marital property
767.02 Actions afecting the family agreement.
767.025 Filing procedures and orders for enforcement or modification of-judg67.267 Accounttransfers.
mentsor orders in actions fafcting the family 767.27 Disclosure of assets required.

767.03 Annulment. 767.275 Disposition of assets prior to action.
767.04  Actions to afirm marriage. 767.28 Maintenance,legal custody and support when divorce or separation
767.045 Guardian ad litem for minor children. denied.
767.05 Procedures. ) 767.29 Maintenancechild support and family support payments, receipt and dis
767.07_ Judgment of divorce or legal separation. bursementfamily court commissionefees and compensation.
767.075 State is real party in interest. 767.293 Affidavit for certain arrearages.
767.077 Support for dependent child. ) 767.295 Work experience and job trainirgders and child support orders in certain
767.078 Order in case involving dependent child. cases.
767.08 ~ Actions to compel support. o 767.30 Enforcemenbf payments ordered.
767.081 Information from family court commissioner 767.303 Enforcement of child support; suspension of operating privilege.
767.082 Suspension of proceedings tdeet reconciliation. 767.305 Enforcement; contempt proceedings.
767.083 Waiting period in certain actions. 767.31 Trustee may be appointed.
767.085 Petlﬁl'on and response.  acti 767.32 Revision of certain judgments.
32;837 Eg?zvé?lgefdcgﬁﬁ iﬂuézcgrgsli%nﬁay gl ggtlgpétion actions 767.325 Revision of legal custody and physical placement orders.

) 9 P ) 767.327 Moving the childs residence within or outside the state.

767.10 Stipulation and property division.

767.11 Family court counseling services.

767.115 Educational program on thefedts of divorce on children.

767.12 Trial procedure.

767.125 Order for appearance of litigants.

767.13 Family court commissioner; appointment; powers; oaths; assistants.
767.14 Service on and appearance by family court commissioner

767.145 Enlagement of time.

767.15 Service on child support program.

767.16 Family court commissioner or law partner; when interested; procedure7.g7'455

767.329 Revisions agreed to by stipulation.

767.33 Annual adjustments in child support order

767.37 Effect of judgment.

767.38 Judgment revoked on remarriage.

767.39 Maintenance payments or other allowances pending appeal.
767.40 Contempt proceedings.

767.42 Abandonment; seizure of property

767.45 Determination of paternity

Summons.

767.17 Family court commissioner; salary 167.456 E_nlagement of time in a paternity proceeding.
767.19 Record; impounding. 767.457 Tl_me of first appearance.
767.20 Name of spouse. 767.458 First appearance.
767.21 Full faith and credit; comity 767.459 Appearance on behalf of deceased respondent.
767.22  Uniform divorce recognition act. 767.46  Pretrial paternity proceedings.
767.23 Temporaryordersfor support of spouse and children; suit money; attorney67.465 Default and stipulated judgments. o
fees. 67.466 Motion to reopen judgment based on statement acknowlegaitegnity
767.24 Custodyand physical placement. 767.47 Testimonyand evidence relating to paternity
767.245 Visitation rights of certain persons. 767.475 Paternity procedures.
767.25 Child support. 767.48 Genetic tests in paternity actions.
767.253 Seek-work orders. 767.50 Trial.
767.254 Unemployed teenage parent. 767.51 Paternity judgment.
767.255 Property division. 767.52 Right to counsel.
767.26 Maintenance payments. 767.53 Paternity hearings and records; confidentiality
767.261 Family support. 767.60 Determination of marital children.
767.262 Award of attorney fees. 767.62 Orders when paternity acknowledged.
767.001 Definitions. In this chapter: consento obtain a motor vehicleperatots license, authorization
(1d) “Department”means the department of industigbor for nonemegency health care and choice of school and religion.
andjob development. (3) “Mediation” meansa cooperative process involving the

(1m) “Genetictest” means a test that examines genetic marartiesand a mediatothe purpose of which is teelp the parties,
erspresent on blood cells, skin cells, tissue cells, bodily fluid celty applying communication and dispute resolution skills, define
or cells of another body material for the purposeetermining andresolvetheir own disagreements, with the best interest of the
the statistical probability of an alleged fatfepaternity child as the paramount consideration.

(1s) “Joint legal custody” means theondition under which (4) “Mediator” means a person with speadllls and training
both parties share legal custody and neitpenty’s legal custody in dispute resolution.
rightsare superigrexcept with respect to specifiddcisions as set  (5) “Physicalplacement” means the condition under which
forth by the court or the parties in the final judgment or order party has the right to have a child physically placed with pazty

(2) “Legal custody” means: and has the right and responsibility to make, during that place

(a) With respect to any person granted legal custody of a chifdent,routine daily decisions regarding the chéldareconsistent
otherthan a county agency or a licensed child welfare agen#jth major decisions made by a person having legal custody
underpar (b), the right and responsibility to make major decisions (6) “Sole legal custody” means the condition under which one
concerninghe child, except with respect to specified decisions party has legal custody
setforth by the court or the parties in the final judgment or order (7) “Supportcollection designee” means the county support

(b) With respect to a county agency specified #856 (1)or collectiondesignee under s. 59.07 (97m) [59.53 (5m)].
alicensed child welfaragency granted legal custody of a child, NOTE: The bracketedlanguage indicates the corct cross-refeence. Cor

the rights and responsibilities specified undet&s02 (12) rective legislation is pending.
> “Maior decisi sinclud but i t limited to. deci History: 1987 a. 3551995 a. 100279, 404
( m) ajor decisions’incluaes, but is not limitea to, aecl NOTE: 1987 Wis. Act 355 which created this section, contains explanatory

sionsregarding consent to maygonsent to enter military service,notes.
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Sub. (2m) confers the right to choose a childéligion on the custodial parent. A circuit court does not have subject matter jurisdiction in a divartien to deter
Langev. Lange, 175 W (2d) 373, NW (2d) (Ct. App. 1993). mine attorneys fees between an attornayd client whom the attorney continues to
representn the divorce action. In re Marriage of Stase$tasey168W (2d) 37,

iodicti i inriedicti 483NW (2d) 221 (1992).
767.01 Jurisdiction. (1) The circuitcourts have jurisdiction Section767.02 (1) (i) allows all actions to modify a judgment in an acti@céfig

of all i_iCtiOﬂS decting the fam”}and have aUthority to do all aCtSmarriageto be commenced in any court having jurisdiction under 767681Atty.
andthings necessary and proper in such actions and to carry tlkeet. 106.

ordersand judgments into execution as prescribed in this chaptePost-divorcgudgment venue imulticounty situations. Whipple. WBB Oct.
All actions dkcting the family shall be commenced armh 1987,
ductedand theorders and judgments enforced according to thes
statutesn respect to actions in circuit court, as far as applicablgg7 025 Filing procedures and orders for enforcement

except as provided in this chapter . or modification  of judgments or orders in actions affect -

(2) Inan action to establish paternity or to establish or enforggy the family . The following filing procedures shall apply to
achild support obligation, in regard to a child who is the subjegli enforcement or modification petitions, motions or orders to
of the action, a person is subject to the jurisdiction of the courtssplowcause filed fomctions dkcting the family under §67.02
this state as provided in $69.201or 801.05 (@) (i):

(3) An action under st67.45may be brought in the county in (1) Exceptas provided in sulf2), if a petition, motion or order
which the child or the alleged father resides or is foundf éne  to show cause requesting enforcement or modificatfanjudg
fatheris deceased, in which proceedings for probate of his estgigntor order in an action fafcting the family which was granted
havebeen or could be commenced. by a court of this statis filed in a county other than the county in
< ;*é?t%flxilglgg 02-731991537 ; % ;_1291979 ¢. 3%.50, 1979 ¢. 196352 Stats 1979 which the judgment was rendered, the petitioner or party bringing

' Cross-reference: See s765.001for provision as tntent and construction of this the motlon or order to show cause shall sarabpy of the petition,
chapter. motion or order to show cause and summons to the clerk of the
Courthad authority to direct defendant to pay plafistimedical expenses which courtin which the judgment was rendered. If a question arises as

would have been covered under insurance policy had defendant properly convi i i riedicti i
policy pursuant to divorce decree. RotteRotter 80 W (2d) 56, 257 NW (2d) 861. e_ﬁ?%hmh court shoul@xercise jurisdiction, a conference involv

Where husbandcomplied with original court order to make property divisionind bOth judges, all counsel and guardians ad litem may be con
instalmentpayments, court haab authority to order husband to pay wéfeicome  venedunder s807.13 (3)to resolve the questiorilhe petitioner
* Whereeiepbsition of homestoad was ordered i divrce judgment. family codl 2 SEd @ 0Py of any order rendered pursuant to this petition,
andprobate court had concurrent jurisdiction. MorrissetMmrissetteQé W (2d) Lﬁﬁotlo_n ,Or orderto show cause to the clerk of the court in which
467,299 NW (2d) 590 (Ct. App. 1980). the original judgment or order was rendered.
Court’sorder to arbitrate custody awi$itation was not proper exercise of author i i i iti i
ity. Court’s order to mediate under&7.081, 1981 stats., was abuse of discretion. (2) (a) Except as pI’O_\/Ided in cheY, if the petltlon_,_mo_tlon
In re Marriage of Biel vBiel, 114 W (2d) 191, 336 NW (2d) 404 (Ct. App. 1983). OF order to show cause is for enforcement or modificatioa of
Joinderof divorce and contract actions betwespouses is not required. Caulfield child support, family supporr maintenance ordethe petition,
v. Sviu'f'e'd' 183tWt(2d) 5_3 515dNW éZd) 2751 (Ct. tAPF’-t hlg94)- * fosissict motionor order to show cause shall be filed in¢benty in which
enone party to a divorce dies during the action the cour iction, . ; ;
includingjurisdiction to enforce prior orders. Sochéwcha, 183 W (2d) 390, 515 the Or!gmal Jl‘!dgment O.r order was rendered dthie cc_Junty Wh.ere
NW (2d) 337 (Ct. App. 1994). the minor children reside unless any of the following applies:

An injunction against anan, whose petition to establish himself as father of 2 chil i i i i i
drenhad been denied, to stay away from the children until they reach age 18 1 Al parties, IndUdmg the statr its delegate if support,

Wi .
within the courts power to enforce its judgments and orders. Paternity of C.A.S. sﬁspportarregrages, costs or expenses are assigned undéy ch.
& C.D.S. 185 W (2d) 468, 518 NW (2d) 285 (Ct. App. 1994). stipulateto filing in another county
767.015 Child tody iurisdicti Al di lat 2. The court in the county which rendered the original judg
o th { d C“? oh.%’dlur's ': II(I)n' I p.rt?]ctie INgS€Iat mentor order orders, upon good cause shown, the enforcement or
|r}g r?szezcus ody of children shall comply with the requiremeniz, jification petition, motion or order to show cause to be filed in
Ot ch. 64 _ anothercounty
History: 1975 c. 2831979 c. 3%.50; Stats. 1979 s. 767.015. . . - .
(b) If the parties have stipulated to filing in another county
767.02 Actions affecting the family . (1) Actions afecting under par(a) 1, the petitioneror party bringing the motion or
the family are: orderto show cause shall send a copy of the petition, motion or
(a) To afirm marriage. orderto show cause and the summemshe clerk of court in the
countyin which the original judgment or order was rendered.

(c) If the court in the county which rendered the origjodt

él'he 1977 amendments to theidtonsinFamily Code. Perkins, 1978 WLR 882.

(b) Annulment.

(c) Divorce. 2 .
. . entor order orders the petition, motion or order to show cause
(d) Legal separation (formerly divorce from bed and boardgo1 be filed inanother county under pdg) 2, the petitioner or
(e) Custody party bringing the motion or order to show cause shall attach a
(f) For child support. copy of the order when filing the petition, motion or order to show
(g) For maintenance payments. causein the other county
(h) For property division. (3) Exceptas provided in s769.316 (3)if an enforcementr
(i) To enforce or modify a judgment or orderimaction dect-  Modificationpetition, motion or order to shosause is filed in a
ing the family granted in this state or elsewhere. county other than the county in which the original judgment or

() For periodic family support payments. orderwas rendered under sy8) (a) the clerk of court or support
(k) Concerning periods of physical placement or visitatio%p?”tecu?jn ded5|t%nee,_ vyhlcl:he(\j/er 1S ?pprogrlateﬁ flrlom tge cgunty
. X : ; ) . ; atrendered the original judgment or order shall send a abpy
rllqghtsto Ch'lldr]?n' 'mld”d'ndg 326537‘:2(2”7‘ t°3 prohibit & move with 05,y navment records associated with the original judgment or
the removal of a child under 867.327 (3) (c) orderof child support, family support or maintenaneoehe clerk
(L) To determine paternity of court in the county in which the petition, motion or order to
(m) To enforce or revise an order for suppemtered under s. showcause is filed.

48.355(2) (b) 4, 48.357 (5m)48.363 (2)938.183 (2)938.355  (4) If a petition, motion or order to show cause for enforce

(2) (b) 4, 938.357 (Smpr 938.363 (2) . mentor modification of a child support, family support or mainte
(2) “Divorce” means divorce from the bondsmatrimony or nanceorder is filed and heard in a county other than the county in
absolutedivorce, when used in this chapter which the original judgment or order was rendered, any judgment

19|;Q)St05>g5§952f78(:t' %0514917891977%5.0%{3%0; 192352 c. 1&61097(19 &4315\2/5\/5(-%5,)39:__ or order enforcingor modifying the original judgment or order
C. , olats. S. R a. up. Ct. Orae XV H H R 7 P
(1987):1987 a. 355403 413 1989 a. 2121993 . 32681, 1995 a. 26,9126 (19)  Shallspecify the clerk of circuit court or support collection desig

1995a. 7Q 77, 404 neeto whom payments of suppat maintenance are payable and
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the clerk of circuit court or support collection designee to whonot been adjudicated for the purposalefermining the paternity
paymentsof arrearages in support or maintenancanyf are pay of the child, and the court or family court commissioner shall
able. appointa guardian ad litem, if any of the following applies:

\l-/I;th;rEQBZtﬁi.oiltzoli?:d%:i)zrﬁgr?fj;rizgasnaéjtzif—state custody decree is t L. Aldis provic;led under 4.(5.26148.57. (3m)49.190r.49.45
countywhere trf)1e judgment is filed even though the judgment mayybe filed in a  behalfof the child, or benefits are provided to the _CblkmSte
county.Sharp vSharp, 185 W (2d) 416, 518 NW (2d) 254 (Ct. App. 1994). lal parent under s49.141t049.161 butthe state and its delegate

unders.49.22 (7)are barred by a statute of limitations from eom
767.03 Annulment. No marriagemay be annulled or held mencingan action under §.67.450n behalf of the child.
void except pursuant to judicial proceedings. No marriage may > an application for legal services has bdiéed with the
beannulled after the dead either party to the marriage. A couriepjiq support program under49.220n behalf of the child, but the
may annul a marriage enteréato under the following circum  stateand its delegate under49.22 (7)are barred by a statute of
stances: limitations from commencing an action unde?67.450n behalf

(1) A party lacked capacity to consent to the marriage at thethe child.

time the marriage was solemnized, either because obagause (d) A guardian ad litem appointed under. gay shall bring an

of mental incapacity or infirmity or because of the influence Qf¢(i5 or motion for the determination of the chédpaternity if

alcohol,drugs, or other incapacitating substances, or a party Was gjardian ad litem determinésat the determination of the
inducedto enter into a marriage by force or duress, or by frag: ild's paternity is in the child best interest.

involving the essentials of marriage. Suit may be brought by . .
eitherparty or by the legal representative of a party lacking the (2) TIME FORAPPOINTMENT. The court shall appoint a guardian

capacityto consent, no later than one year after the petitiorfd? litém undersub.(1) (a) 1.or (b) whenever the court deems it
obtainedknowledge of the described condition. appropriate. The court shall appoint a guardian ad litem under

(2) A party lacks the physical capaciy consummate the sub.(1) (a) 2.at the time specified in. 767.11 (12) (b) unless

/ ) . ; uponmotion by a party or its own motion, the court determines
marriageby sexual intercourse, and at the time the marriage WSt earlier appointment is necessar
solemnizedhe other party did not know of the incapaciuit P y

may be brought by either party no later tree year after the peti __(3) QUALIFICATIONS. The guardian ad litem shall be an attor
tioner obtained knowledge of the incapacity ney admitted to practice in this state. No person who is an inter

tedparty in a proceeding, appears as counsel in a proceeding on
alfof any party or is a relative or representative of an interested
rty may be appointed guardian ad litem in that proceeding.

(3) A party was 16 or 17 years of age and did not have the c
sent of his or her parent or guardian or judicial approval, or a p
wasunder 16 years of age. Suit may be brought byitideraged

partyor a parent or guardian at any time prior to the patain (4) ResponsiILITIES. The guardian ad litem shall be an advo
ing the age of 18 years, but a parent or guardian must bring §@tefor the best interests of a minor child as to paterieigal cus
within one year of obtaining knowledge of the marriage. tody, physical placement and support. The guardian ad litem shall

function independentlyin the same manner as an attorney for a
: e .~ ~Rartyto the action, and shall considbutshall not be bound by
may be brought by either party within 10 years of the mamagt%iewishes of the minor child or the positions of others as to the

exceptthat the 10—year limitation shall not appiere the mar ; ; X ; h
riage is prohibited because either party fasther spouse living bestinterests of the minor child. The guardian ad litem shaH con

; : : ; erthe factors under §67.24 (5)and custody studies under s.
?ér;hoev;mﬁd%fr Esr;eGg-]gLrlrlage and the impediment has not b% .11(14). The guardian ad litem shall review and comment to

(4) Themarriage is prohibited by the laws$ this state. Suit

History: 1977 c. 1051979 ¢. 3s.50, 92 (2) Stats. 1979 s. 767.03. the court on any mediation agreement atigulation made under
Seenote to 767.32, citing In re Marriage of FallFalk, 158 W (2d) 184, 462 Nw S. 767.11 (12) Unless the child otherwise requests, the guardian
(2d) 547 (Ct. App. 1990). ad litem shall communicate to tlomurt the wishes of the child as

tions unses it s arrlied Sina: Samaritan Mediea Cemry Mecape, 197 w -0 the childs legal custody or physical placement undé#s.24
(2d) 709, 541 NW (2d) 190 (Ct. App. 1995). (5) (b). Theguardian ad litem has none of the rights or duties of
ageneral guardian.

767.04 Actions to affirm marriage. When the validity of (5) TERMINATION AND EXTENSION OF APPOINTMENT. The
any marriage shall be denied or doubted by either of the parties mointmenbf a guardian ad litem under siib) terminates upon
otherparty may commence an action téiraf the marriage, and the entryof the court final order or upon the termination of any
thejudgment in such action shall declare such marriage valid#ppealin which the guardian ad litem participates. The guardian
annulthe same, and be conclusive upon all persons concern litem may appeal, may participate in an appeal ordoagi

History: 1979 c. 3.50; Stats. 1979 s. 767.04. ther If an appeal is taken by any party and the guardian ad litem
chooseshot to participate in that appeal, he or she shalirtk
the appellate court a statement of reasons for not participating.
- P ; : LI rﬁ‘respectiveof the guardian ad liters'decision not to participate
;Olrl a m'norChg.d. in any action décting the family if any of the j, oy appeal, the appellate court may order the guardian ad litem
ollowing conditions exists: _ to participate in the appeal. At any time, the guardihtitem, any

1. The court has reason for SpeCIal concerto dlse welfare party or the person for Whom the appointmemwe may request

767.045 Guardian ad litem for minor children.
(1) ArpPoINTMENT. (@) The court shall appoint a guardian ad lite

of a minor child. _ ~inwriting that thecourt extend or terminate the appointment or
2. The legal custody or physical placement of the child is coreappointment.The court may extend thappointment, or reap
tested. point a guardian ad litem appointed under this section, after the

(b) The court may appoint a guardian ad litem for a minor chifthal order or after the termination of the appeal, but the court shalll
in any action d&cting the family if the child legal custody or specificallystate the scope of the responsibilities of the guardian
physicalplacement is stipulated to be with any person or agenag litem during the period of that extension or reappointment.
other than a parent of the child drat the time of the actiorthe (6) CompensaTION. The guardian ad litem shall be compen
child is in the legal custody of, or physically placeith, any per  satedat a rate that the court determines is reasonable cdlite
sonor agency other than the chédparent by prior order or by shallorder either or both parties to pay all or any pathe com
stipulationin this or any other action. pensatiorof the guardian ad litem. In addition, upon motion by

(c) The attorney responsible for suppemforcement under s. the guardian ad litem, the court shall order either or both parties
59.53(6) (a)may request that the court or family court commigdo pay the fee for an expert witness used by the guardititex]
sionerappoint a guardian ad litem to bring an action or motion d@inthe guardian ad litem shows that the use of the expert is-neces
behalfof a minor who is a nonmarital child whose paternity hasaryto assist the guardian ad litem in performingdrifer fune
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tionsor duties under this chaptdf both parties are indigent, themay be brought unless &ast one of the parties has been a bona
courtmay direct thathe county of venue pay the compensatiofide resident of this state foot less than 6 months next preceding
andfees. If the court orders a county to pay the compensattiorthe commencement of the action.

the guardian ad litem, the amouatdered may not exceed the (2) ACTIONS FOR CUSTODY OF CHILDREN. Subjectto ch.822,
compensatiomaid to private attorneys undei®3.7.08 (4m) (b) - the question of a chilg custody may be determinasl an incident
The court may order a separate judgment forafrunt of the f any action décting the family or in aindependent action for
reimbursemenin favor of the county and against the party of pag, ;siody. The efect of any determination of a chitgtustody shall

ties responsible for the reimbursement. The court may enforce s pe binding personally against any parent or guardian unless

Orgstrosry_ngfg 2'%;‘;23@%23%%’9%3;??COflétsszggolr';%rgp;g’sos‘g’er the parent or guardiahas been made personally subject to the
92(4); 1979 c. 1961979 ¢. 35%.39; Stats. 1979 s. 767.045987 a. 355Sup. Ct. Jurisdictionof the courin the action as provided under 801 or

Order,151 W (2d) xxv (1989)1993 a. 16481; 1995 a. 27201, 289, 404 hasbeen notified undes.822.05as provided in $822.12 Noth

Judicial Council Note, 1990:This section clarifies and expands s. 767.045, as jhq i i i
wasamended byt987 Wisconsin Act 355 It also incorporates the substance of s'hg in this section may be construed to foreclose a person other

809.85into it. Sub. (1) (a) specifies the situations in which the court is required @@na parent who has physical custadya child from proceeding
appointa guardian ad litem. Sub. (1) (a) 1. reflects the desirability of broad discretigmderch. 822

for the court to appoint a guardian ad litem. Of specialisateb. (1) (b). While the P . . .
courthas always had the discretion to appoint a guardian ad litem in such situations(3) PARTIES. _The party initiating an actionfatting th? family

the committee concluded that it is desirable to specifidaigntify these situations shallbe denominated the petition€Fhe party responding to the
asrequiring special attention. action shall be denominated the respondent. All references to

Sub. (2) is the present law which takes into account the need for mediation. ey - L
Sub.(4) defines the role of the guardianligeim. It clarifies that the responsibility plaintiff” in chs.801to 807 shall apply to the petitioneand all

is as an advocate for the best interests of the child. It emphasizes the need fof@figrencedo “defendant” in chs801 to 807 shall apply to the

guardianad litem to function independentlyhile giving broad consideration to the respondent. Both parties together may initiate the petition by
views of others, including the children, social workers and the like. It also specifi

thatthe guardian atitem shall function in the same manner as the lawyer for a pan%aning and fi“hg a jOInt petition. The p.arties tQ a jOint_Petition
Among other things, this means that the guardian ad litem communicates with geallbe called joint petitioners. The parties to a joint petition shall

courtand other lawyers in the same manner as a lawyer for apadents informa ithi ini it i
tion on relevant issuethrough the presentation of evidence or in other appropria%tatewnhm the joint petition that both parties consent to personal

waysand generally functions as the lawyer for a pariythis case the “party” is the Jurisdictionand waive service of summons.

bestinterests of the children. Sul) also enumerates specific duties to emphasize « P
their particular importance. (4) PemimioNn. All references to a “complaint” inhs.801 to

Thediscretion for the guardian ad litem to communicate the wishes of the chiId8|Q7 shall apply to petitions under’a7.085
sub.(4) was added i1987 Wsconsin Act 355as was much of sub. (6). These are (5) TiTLE oFACTIONS. An actionaffecting the family under s
unchanged. : . o :
Sub.(5) specifies that the appointment terminates at the final order or the-conczp7'02(l) (a)to (d) Or”(g) to (k) shall be entitled “In re t_he mar_ .
sionof the appeal unless the court otherwise directs. The coureaagoint or con  rlageof A.B. and C.D.”, except that an independent action for visi
tinuethe appointment of the guardian ad litem after this but is required to state {a¢jon under s.767.245 (3) shall be entitled “In re visitation with

scopeof the responsibilities for such period. [Re Ordéeafve Jan. 1, 1990] " . . f
Trial court directiorthat the husband pay the entire fee of the guardian ad Iitem‘% B.”. An action adfectlng the famlly undes. 767.02 (l) (f)or

heldto be an abuse of discretion, requiring modification, go esage the wife with (M) shall be entitled “In re the support of A.B.”. A child custody
50%. Tesch vTesch, 63 W (2d) 320, 217 NW (2d) 647. actionshall be entitled “In re theustody of A.B.”. In all other

Where guardian ad litemteport was timely disclosed to both parties, trial cou ici i
did not err in failing to introduce report during custody hearing. Allexllen, 78 rFeSpeCtsthe general provisions of cl1and802 respecting the

W (2d) 263, 254 NW (2d) 244. contentand form of the summons and pleadings shall apply

Increaseof visitation rights from 24 days to 75 dgyer year had sfifient impact (6) DisMISSAL. An action dbcting the family may not be dis
uponwelfare of children so as to require appointment of guardian ad litem.vBahr |

Galonski,80 W (2d) 72, 257 NW (2d) 869. missed under s.805.04 (1)unless all the parties whbave
Discussionof requirement of appointment of guardian ad litem pursua@) and  appearedn the action have been served with a copy of the notice
891.39(1) (a). In re Marriage of JohnsonJohnson, 157 W (2d) 490, 460 NW (2d) of dismissal and have had an Opportunity to file a responsive

166 (Ct. App. 1990). f .
A guardian ad litem may not be called as a witness in a custody proceeding. Pl%ad'ngor motion.

G.A.L. is to communicatevith the court as a lawyer for a party and to present-infor (7) ACTIONSFORCERTAIN INTERSPOUSALREMEDIES. If a spouse
mationby presenting evidence. Marriage of HollisteHellister, 173 W (2d) 413, i :
496 NW (2d) 642 (Ct. App. 1992). hasbegun an action against the other spouse un@égsz0and
A guardian ad litem may act in a separate action involving the child ottside either or bOth_ spouses subsequently bring an action under_thls
court_otf g’;lgl&al appcmmenttheven thotugh t?gmother %uardlﬁtnlag Iltetm fhéls bc?ehapter for divorce, annulment or legal separation, the actions
appointedby the courtwvhere the separate action was brought. Interest of Bran ; icing inriedicti i
86179 W'(2d) 14, 507 NW (2d) 94 (1993). PMay be consolidated by the court exercising jurisdiction under this
The courts’ power to appropriate compensation for court-appointed co_unsepigapter- If the actionsare CQnSOHdated' to the extent the proce
necessaryor the efective operation of the judicial system. In orderaagnpensation dural and substantive requirements of this chapter conflict with

for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it i ; ;
canretainqualified and déctive counsel at that rate, but should order compensatitme requirements under#66.70 this chapter controls. No action

at the rate unde3CR 81.0%or 81.02 or a higher rate when necessary to seder= ef UNders. 766-70 may be brqught by a spouse against the Ot_hel’

E'i/gg%gunsel- Friedrich.\Dane County Circuit Ct. 192 W (2d) 1, 531 NW (2d) 32spousewhile an action for divorce, annulment or legal separation
Thedenial of a childs request to intervene in a divorce action was correct. Tﬂg pend!ng under this ch.ap.ter

guardian—ad-litem fulfills the requirement that a child is entitled to representationHistory: 1977 c. 105418 447,1979 c. 3%s.50, 92 (4) 1979 c. 1961979 c. 352

Marriageof Joshua K. MNancy K. 201 W (2d) 655, 549 NW (2d) 494 (Ct. App. 1996)S- 39; Stats. 1979 s. 767.05983 a. 3261983 a. 443.67, 1985 a. 371993 a. 326

The“why” behind appointing guardians ad litem for childierdivorce proceed 481, 1995_ a. 68 . . . .
ings. Podell, 57 MLR 103. In a child custody disputieetween the childres’fathey who was divorced by his
wife, and the wifes parents, subsequent to her death, the trial court erred in conclud
. ing that it had no choice but to awardstody to the surviving natural parent unless
767.05 Procedures. (1) JurispICTION. A court of this state it found him unfit or unable to care for the children. LaChapéflawhinney 66W

havingjurisdiction to hear actionsfatting the family may exer (2d)679, 225 NW (2d) 501.

cisejurisdiction as provided under ch69 or 801 Where divorce action was brought before meeting residency requirement, action
. wasnever commenced and petition could not be amendededigirement was met.
(1m) Resipence. No action under §67.02 (1) (apr(b) may  siemeringv. Siemering, 95 W (2d)11, 288 NW (2d) 881 (Ct. App. 1980).

be brought unless at least onetbé parties has been a bona fide sub. (7) prohibition on commencement of action under 766.70 wdiilerce,
residentof the county in whictthe action is brought for not Iess%”g;']f;ﬁﬂgér'%ﬁla'lﬁiga{ﬂa;ﬁgggiag; Eing;?cgofzgn&t/ \Emgrz%tmvé}gg)
than30 days next preceding the commencement of the actionyg,' ;. app. 1989). ’ ’

unlessthe marriage has been contracted within this stéfen  see note to 801.05, citing In re Marriage of McAleavilAleavy 150 W (2d)
one year prior to the commencement of the action. No acti@s, 440 NW (2d) 566 (1989).

unders.767.02 (1) (c)r (d) may be brought unless at least one

of the parties has been a bona fide resident of the county in whiéf7.07 Judgment of divorce or legal separation. A
the action is brought for not less than 30 dagst preceding the courtof competent jurisdiction shall grant a judgmentivbrce
commencemenof the actionNo action under s767.02 (1) (c) orlegal separation if:
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(1) Therequirements of this chapter as to residence and maght to support is assigned to the state undé8.261 48.57 (3m)

riageassessment counseling have been complied with; (b) 2.0r49.19 (4) (h) 1. bif all of the following apply:

(2) (a) In connection with a judgment of divorce or leggpa (1) Thechild has been deprived of parental support by reason
ration, the court finds that the marriage is irretrievably brokeof the continued absence of a parent from the home.
unders.767.12 (2) unless pai(b) applies. (2) A court has notssued an order under&s7.25requiring

(b) In connection with a judgment of legal separation, the cotinie parent who is absent from the home to support the child.
finds that the maritatelationship is broken under267.12 (3) History: 1987 a. 271995 a. 289404
and

(3) To the extent it has jurisdiction to do so, twirt has con 67:078 Order in case involving dependent child. (1)

sidered approved or made provision for legal custatigsupport (&) n this subsection, “case involving a dependent child” means

of any child of the marriage entitled sapport, the maintenance"action which meets all of the following criteria:

of either spouse, the support of the family undeé%.261and the 1. Is an action for modification of a child support order under

dispositionof property s. 767.320r an action in which an order for child suppirt
History: 1971 c. 2201977 c. 1051979 c. 3%s.50, 92 (4); Stats. 1979 s. 767.07; requiredunder s767.25 (1)or 767.51 (3)

1937\/335339?%?{ ;l?c’lrzf bar wifes action against husband for torts allegedly-com 2. The childs right to support is assigned to the state under
mittedduri]ng ?narriage. Stuart Gtuart, 143 W (2d) 347, 421 N{Ed) 505%195/8). s.48.57 (3m) (b) 20r49.19 (4) (h) 1. b.

3. The child habeen deprived of parental support by reason
767.075 State is real party in interest. (1) The state im of the continued absence of a parent from the home.
real party ininterest within the meaning of803.01for purposes (b) Except as provided in pdc) or (d), in acase involving a
of establishing paternitysecuring reimbursement of aid paiddependenthild, if the childs parent who is absent from theme
future supportand costs as appropriate in an actidaaiing the is not employed, the court shall order that parent to do one or more

family in any of the following circumstances: of the following:

(a) An action to establish paternity whenever theeecism 1. Register for work a@ public employment &ite estab
pletedapplication for legal services filed with the chgdpport lishedunder s106.09
programunder s49.22or whenever 167.45 (6m)r (6r) applies. 2. Apply for jobs.

(b) An action to establish or enforce a child support or mainte 3. participate in a job training program.
nanceobligation whenever there is a completed application for (c) An order is not required under pé) or (d) if the court
legal services filed with the child support program undéi9s22 1y equritten findings that there is good cause for not issuing the
(c) Whenever aid under 46.261 48.57 (3m)49.190r49.45  order.
is provided on behalf of a dependent child or benefitpareided (d) 1. Except as provided in pdc), in a case involving a

to the childs custodial parent under ¢2.141t0 49.161 dependenthild whose custodial parent is subject, undd9<5

(cm) Whenever aid under 46.261 48.57 (3m)49.190r (1), to the program under 49.25 if the childs parent who is
49.45has, in the past, been provided behalf of a dependentabsentfrom the homdives in a pilot county under ¢9.25 the
child, or benefits have, in the past, been provided to the shildourtmay order the parent who is absent from the home to report
custodialparentunder ss49.141t049.161 and the child family  to the agency providing services under48.193in that pilot
is eligible for continuing childsupport services undd5 CFR  countyand to participate in employmetmaining and education
302.33 activitiesunder s49.25 (7) if all of the following conditions are

(2) (a) Except as provided in pdb), in any action décting satisfied:
the family under a child support enforcement program, an-attor a. The parent who is absent from the home lives in a pilot
ney acting under $19.220r59.53 (5) including any district atter county.

ney or corporation counsel, represents only the state. Child Sup y The parent who is absent from the home is able to work full
portservices provided by an attorney as specified in(d0lolo not  tjme.

createan attorney-client relationship with any other party . c. The parent who is absent from the home worksvenage,
(b) Paragraph(a) does not apply to amttorney who is |essthan 32 hours per week and is not participating in an employ

employedby the department under49.22or a county under s. ment training program that meets criteria established by the
59.53(5) or(6) (a)to act as the guardian ad litem of the minor chilgepartment.

for the purpose of establishing paternity d. The actual weekly gross income of the parent who is absent

NOTE: Sub. (2) is shown as affected by two acts of the 1995 legislatand . S
as merged by the evisor under s. 13.93 (2) (c). from the home averages less than 40 times the federal minimum

History: 1977 c. 4181979 c. 325.50; 1979 c. 352.39; Stats. 1979 s. 767.075; hourly wage unde29 USC 206a) (1) or the parent is earning less
1983a. 27s.2202 (57)1987 a. 4131989 a. 311993 a. 326481, 1995 a. 26.9126  thantheparent has the ability to earn, as determined by the court.
(19); 1995 a. 201275 289, 404 s. 13.93 (2) (). 5 Th hich i ired p

Seenote to 767.25, citing State ex relReible, 91 W (2d) 394, 283 NW (2d) 427 . The agency to which a parent is required to report under

(Ct. App. 1979). subd.1. shall report to the court on the services plan that is devel
A mother is a necessary party in a paternity action brought by the state. In-re Papedfor the parent under 49.25(7) (b)and on the parestprog
nity of Joshua E. 171 W {2d) 327, 491 NW (2d) 136 (Ct. App. 1992). ressin following the plan. The agency magcommend to the

A mothets and child interests in a paternigction are not sfi€iently identical i ; B
to placethem in privity for the purpose of res judicata. Chad M.&enneth J.Z. courtmodifications in the ordesnder subdl. based on the par

194 W (2d) 690, 535 NW (2d) 97 (Ct. App. 1995). ent's employment or progress in following the plan or on the

Sub. (2) (bjallows a county corporation counsel to act as guardian ad litem foeggency’sevaluation of the parestheeds.
child in a paternity action so long as he or she only represents the child and does not

representhe state in the action. Chad M.GKenneth J.Z. 194 W (2d) 690, 535 NW 3. Subdivisionsl. and2. only apply while the department
(2d) 97 (Ct. App. 1995). conductsthe program under 49.25

Becausen child hasa right to bring an independent action for paternity under s. i i ;
767.45,where the child was not a party to an earlier state instituted paternity action (2) SUbseCtlor(l) does not limit the aUthomy of a court to

it would be a violation of the child’due process rights to preclude the child from liti Issuean ordey other tha_n an Order under SL(m, regarding_
gatingthe paternity issue. Mayonia M.M.Kieth N. 202 W (2d) 461, 551 NW (2d) employmentof a parent in an action for modification of a child
34(Ct. App. 1996). supportorder under s767.320r an action in which an ordéar

. . child support is required under®7.25 (1)or 767.51 (3)
767.077 Support for dependent child. ~ The state oritdet \jiiory. 1087 a. 271991 a. 391993 a. 161995 a. 25,7098 70986 9130 (4)
egateunder s49.22 (7)shall bringan action for support of a minor 1995a. 289404

child under s767.02 (1) (for, if appropriate, for paternitgieter
minationand childsupport under §.67.45whenever the child’ 767.08 Actions to compel support. (1) In this section:
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(@) “Nonlegally responsible relative” means a relative who (a) The family court commissioner shall, with or without
assumesesponsibility for thecare of a child without legal cus charge provide the party with written information on tfadlow-
tody, but is not in violation of a court ordefNonlegally responsi ing, as appropriate to the action commenced:
ble relative” does not include a relative who has physical custody 1. The procedure for obtaining a judgment or order in the
of a child during a court-ordered visitation period. action.

(b) “Relative” means any person connected with a child by 2. The major issues usually addressed in such an action.
consanguinityor direct afinity. . 3. Community resources and famitpurt counseling ser
(2) (a) If aperson fails or refuses to provide for the suppoticesavailable to assist the parties.
andmaintenance of his or her spowseninor child, any of the fel 4. The procedure for setting, modifying and enforcing child

lowing may commence an action in argurt having jurisdiction nhort awards or modifying and enforcing legal custody or
in actions decting the family to compel the person to provide aW¥hysicalplacement judgments or orders.

legally required suPport and maintenance: (b) The family court commissioner shall provide a pdidy
1. The persos’spouse. inspectionor purchase, with a copy of the statutory provisions in
2. The minor child. this chapter generally pertinent to the action.
3. The person with legal custody of the child. History: 1977 c. 105271, 447,449, 1979 c. 3%.50; 1987 a. 355

4. A nonlegally responsible relative. . . .
gally resp 767.082 Suspension of proceedings to effect reconcil -

(b) The court in the action shall, as provided und@6%.25 .-~ b urin : :
. ; X . g the pendency of any action for divorce or legal
or 767.26 determine and adjudge the amoungri the person o4 avionthe court mayupon written stipulation of both parties

shouldreasonably contribute the support and maintenance o hatth ; it
; . . ey desire to attempt a reconciliation, enter an aaspend
the spouse or child and how the sum should be paid. This amoM@ any and all orders and proceedings for such period, not

;pa)(/jbe expressed as %_petr_cent?%e tﬁf.tht?q ps:fmdr?e O[; as a oyceeding0 days, as the court determines advisable so as-to per
fixed sum, otr aftﬁ com Ta |on|o o :cn 'u? alterna |vet Yy req:;\lﬁit the parties to attempt a reconciliation without prejudice
ing payment of the greater or lesser of either a percentage o their respective rights. During the periodsaispension the parties

person'sincome or a fixed sum. The amount so ordered to be paidy resume living together as husband and wife and their acts and
may be changed or modified by the court upon notice of motiQi gy ctshall not constitute an admission that the marriagetis
or order to show cause by either party upofficient evidence. . etrievablybroken or a waiver of the ground that the parties have
() The determination may be enforced by contempt preceg@|untarily lived apart continuously for 12 months or more imme
ings, an account transfer under7§7.267or otherenforcement diately prior to the commencement of the action if such is the case.
mechanismsas provided under 867.30 Suspensiomay be revoked upon motion of eitiparty by order

(d) In any such support action there shall be no filing fee of the court. Itheparties become reconciled, the court shall dis
othercosts taxable to the perssspouse, the minor child, the per missthe action. If the parties are not reconciled after the period
sonwith legal custody or the nonlegally responsible relative, baf suspension, the action shall proceed as though no reconciliation
afterthe action has been commenced and filedtliet may direct periodwas attempted.
thatany part of or all fees and costs incurred shall be paid by eithetistory: 1971 c. 2201977 c. 1051979 c. 3%.50; Stats. 1979 s. 767.082.
party. . - ) ) o

(3) If the state or any subdivision thereof furnishes public af@/-083 Waiting period in certain actions. = No petition
to a spouse odependent child for support and maintenance afff divorce orlegal separation may be brought to trial until the
the spouse, person with legal custody or nonlegally responsibf@PPeningof whichever of the following events occurs first:
relative fails or refuses to institute aappropriate court action (1) Theexpiration of 120 days after service of the summons
underthis chapter to provide for the same, the person irgetar and petition upon the respondent or the expiration of 120 days
countywelfareactivities, the county child support program desicafter the filing of the joint petition; or
neeunder s59.53 (5)or the department is a real party in interest (2) An order by the courtafter consideration of the recem
unders.767.075and shallnitiate an action under this section, formendationof the family court commissionedirecting an imme
the purpose of obtaining support and maintenance. Any attorraigte hearing onthe petition for the protection of the health or
employedby the state or any subdivision thereof may initiate aafetyof either of the parties or of any child of the marriage or for
actionunder this section. The title of the action shall be “In re tligtheremegency reasons consistent with the policies of this-chap

supportor maintenance of A.B. (Child)". ter. The court shallipon granting such order specify the grounds
NOTE: Sub. (3) is_‘ shown as affected by two acts of the 1995 legislatand  therefor.
as merged by the evisor under s. 13.93 (2) (c). History: 1977 c. 1051979 c. 3%s50,92 (4) 1979 c. 196Stats. 1979 s. 767.083;

History: 1971 c. 2201971 c. 30%.116, 1973 c. 2371975 c. 821977 c. 105  1987a. 355
271, 1979 c. 3%5.50, 92 (4) Stats. 1979 s. 767.08981 c. 3171983 a. 271985
a. 29176 1987 a. 4131989 a. 2121993 a. 4811995 a. 2%.9126 (19) 1995 a. .
201, 404 s. 13.93 (2) (c). 9 767.085 Petition and response. (1) PETITION, CONTENTS.
Husbandncurs primary liability for necessaries procured for his famiggiste ~ Exceptas otherwise provided, in any actiofeafing the family
nance. Sharpe Furniture, Inc. Buckstaf, 99 W (2d) 14, 299 NW (2d) 219 (1980). the petition shall state:
Seenote to Art. |, sec. 1, citinilarshfield Clinic v Discher 105 W (2d) 506, 314

NW (2d) 326 (1982). (@) The name and birthdate of the parties, the social security
Seenote to 767.32 citing In re Marriage of Nichaldichols, 162 W (2d) 96, 469 numbersof the husband and wind their occupations, the date
NW (2d) 619 (1991). andplace of marriage and the facts relating to the residence of both

Countychild support agencies can initiate actions to compel suppdet this sec arties
tion without payment of filing fee72 Atty. Gen. 72 P : . . . .
(b) The nameand birthdate of each minor child of the parties

767.081 Information from family court commissioner . andeach other child born to the wife during the marriage, and
(1) Upon the filing of an action #dfcting the family the family ~whetherthe wife is pregnant.

court commissioner shall inform the parties of any services, (c) If the relief requested is a divorce or a legal separation in
including referral services, téred by thefamily court commis  which the parties do not file a petition under87.12 (3) thatthe
sionerand by the director of family court counseling servicemarriageis irretrievably broken, grlternativelythat both parties

unders.767.11 agreethat the marriage is irretrievably broken.

(2) Uponrequest of garty to an action &fcting the family (cm) If the relief requested is a legal separation and the parties
including a revision ofjudgment or order under 367.32or havefiled a petition under §.67.12 (3) that both parties agree that
767.325 the marital relationship is broken.
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(d) Whether or not an action for divorce or legal separdtyon of the response shall be filed in court. If the parties together initiate
eitherof the parties was or has besnany time commenced, orthe action with a joint petition, service of summons is not required.
is pending in any other court or before any judge thereof, in this (4) DerensesaBoLISHED. Previously existing defenses to
stateor elsewhere, and if either party wasviously married, and divorce and legal separation, including but not limited to-con
if so the manner in which such marriage was terminated, and if Eﬁj’nation’ connivance, collusion, recrimination, insani@nd
minatedby court judgment, the name of the coartvhich the |apseof time, are abolished.

judgmentwas granted anthe time and place the judgment was History: 1971 c. 2201977 c. 1051979 c. 3255.50, 92 (4} 1979 c. 1961979
granted,f known. c.3525.39; Stats. 1979 5. 767.085985 a. 291987 a. 333.64; 1987 a. 355403

. . . 1989a. 3156, 132 1993 a. 78481; 1995 a. 256.9126 (19) 1995 a. 201404
(e) Whether the parties have entered into any written agreePrenuptial and postnuptial agreements. Loeb, WBB March 1981.

mentsas to support, legal custody and physptatement of the

children, maintenance of either parydproperty division; and 767.087 Prohibited acts during pendency of action.
if so, the written agreement shall be attached. (1) In an action décting the familythe petitioner upon filing the

() The relief requested. When the relief requestedlegal petition, the joint petitioners upon filinthe joint petition and the
separationthe petitionshall state the specific reason for requestespondentipon service of the petition gpeohibited from doing
ing such relief. any of the following:

(h) That during the pendency of the action, the parties are pro (a) Harassingjntimidating, physically abusing or imposing
hibited from, and may be held in contempt of courtliarassing, anyrestraint on the personal liberty of théaer party or a minor
intimidating, physicallyabusing or imposing any restraint on thehild of either of the parties.
personaliberty of the other party or a minor child of either party  (p) |f the action is one under@57.02 (1) (a)(b), (c), (d), (h)

(i) If the action is one under®67.02 (1) (a)(b), (c), (d), (h) or (i), encumbering, concealing, damaging, destroying, transfer
or (i), that during the pendency of the action, withoutdbesent ring or otherwise disposing of propertyned by either or both
of the other party or an order of the court or family court commisf the parties, without theonsent of the other party or an order of
sioner,the parties are prohibited from, amay be held in con  the court or family court commissionexcept in the usual course
temptof courtfor, encumbering, concealing, damaging, destropf business, in order to secure necessities or in order to pay-reason
ing, transferring or otherwise disposing jfoperty owned by ablecosts and expenses of the action, including attorney fees.
eitheror both of the parties, except in the usiairse of business, (c) Unless the action is one under67.02 (1) (gpr (h), with-
in order to secure necessities or in order to pay reasonable cggtshe consent of the other party or an order of the court or family
andexpenses of the action, including attorney fees. court commissiongrestablishing a residence with a minor child

(i) Unless theaction is one under 67.02 (1) (g)or (h), that  of the parties outside tigtate or more than 150 miles from the res
duringthe pendency of the action, the parties are prohibited fromdenceof the other partyvithin the state, removing a minor child
and may be held in contempt of court fdoing any of théollow-  of the parties from the state for more than 90 consecutive days or
ing Wit_hout the consent (_)f the othearty or an order of the court concealinga minor child of the parties from the other party
or family court commissioner: (2) Theprohibitions under sulgl) shall apply until the action

1. Establishinga residence with a minor child of the partiess dismissed, until a final judgmeintthe action is entered or until
outsidethe state or more than 150 miles fromtbgidence of the the court or family court commissioner orders otherwise.

otherparty within the state. _ (3) (a) Except as provided in pdb), a party who violates any
2. Removing a minor child of the parties from the state firovisionof sub.(1) may be proceeded against under7@s for
morethan 90 consecutive days. contemptof court.

3. Concealing aninor child of the parties from the other party  (b) An act in violation of suk{1) (c)is not a contempt of court
(2) InmaTION OF ACTION. (@) Either or both of the parties toif the court finds that the action was taken to protexeirty or a
the marriage maynitiate the action. The party initiating the actiorminor child of the parties from physical abuse by the other party
or his or her attorney shall sign the petition. Both parties or thaind that therewas no reasonable opportunity under the circum
respectiveattorneys shall sign a joint petition. stancedor the party to obtain an order under §@).authorizing

(b) The clerk of court shall provide without cher to each per theaction.
sonfiling a petition requesting child support, a document settingHistory: 1993 a.78
forth the percentage standard established by the deparinstt

s.49.22 (9)and listing the factors which a court may considefo/-09 Power of court in divorce and legal separation
unders.767.25 (1m) actions. (1) When a party requests a legal separation réther

a decreeof divorce, the court shall grant the decree in that form
if only one party initiates the acti@nd the parties have minorunlessme otheparty requests a divorce, in which case the court
h'Idy th party d on the oth P ty: shallhear and determine which decree shall be granted. A decree

children, e.summons _S_er"? ontheo ?r pf:}r y: ) . of separation shall provide that in case of a reconciliation at any
1. Shall include notification of the availability of 'nformat'ontimethereafte,rtheparties may apply for a revocation of the judg

unders.767.081 (2)and of the contents of 848.31 ment. Upon such application the court shall make such orders as
2. Shall be accompanied bydacument, provided without may be just and reasonable.

chargeby the clerk of court, setting forthe percentage standard 2y By stipulation of both partiesgr upon motion of either

establishecby the department under49.22 (9)and listing the partynot earliethan one year after entry of a decree of legal-sepa

factorswhich a court may consider undef767.25 (1m) ration, the court shall convert the decree to a decree of divorce.
(b) If service is by publication, notification regardin®48.31 History: 1977 c. 1051979 c. 3%.50; Stats. 1979 s. 767.09.

may consist of reference® the statute numbers and titles, and Factors to be considered in ordering a divorce where pféiatif asked for only

information relating to the percentage standard andfalctors a separation discussed. Hustingdusting, 54 W (2d) 87, 194 NW (2d) 801.
If requirements of (2) are met, conversion to divorce decnemiglatory Bartz

neednot be provided. v. Bartz, 153 W (2d) 756, 452 NW (2d) 160 (Ct. App. 1989).

(3) Service. If only one party initiates the action, the other
shallbe served under cB01and mayserve a response or counter767.10 Stipulation and property division. (1) The par
claim within 20 days after the date of service, exceptduas tiesin an action for an annulment, divorce or legal separation may
tions of jurisdiction may be raised at any time priojudgment. subjectto the approvabf the court, stipulate for a division of prop
Serviceshall be made upon the petitioner and upon the famibrty, for maintenance payments, for the support of children, for
courtcommissioner as providéus.767.14 and the original copy periodic family support payments under®7.261or for legal

(2m) SumMONS,CONTENTS. (a) Except as provided in pé),
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custodyand physical placement, in case a divorce or legal separay or not less than 3 yeao$ professional experience in dispute
tion is granted or a marriage annulled. resolution.

(2) (a) Acourt may not approve a stipulation for child support (5) MEDIATION REFERRALS. (@) In any action &cting the
or family support unless the stipulation provides payment of family, including a revision of judgment or order under&z.32
child support, determined in a manner consistent wifls8.250r  or 767.325 in which it appears that legal custody or physical
767.51 placementis contested, the court or family coedmmissioner

(b) A court may not approve a stipulation for a division o$hallrefer the parties to the director of family court counseling ser
propertythat assigns substantially all of the property to one of thicesfor possible mediation of those contested issues. The court
partiesin the action if the other party in the actionishe process or the family court commissioner shall inform the parties that the
of applying for medical assistance under sulb¢hof ch. 49orif  confidentiality of communications in mediation is waived if the
the court determines that it can be reasonably anticipated thatgheiesstipulate under sulf14) (c)that the person who provided
otherparty in the action will apply for medical assistanceler mediationto the parties may also conduct the legal custody or
subch.lV of ch. 49within 30 months of the stipulation. physicalplacement study under syti4).

History: 1971 c. 2201977 c. 1051979 c. 3%s.50, 92 (4); Stats. 1979 s. 767.10; i P i i P
10853, 39 1987 a 3551993 a. 161993 a. 406,276 1995 . 27 (b) If both parties to any actionfatting thefamily wish to

A trial court is not required to givefeé€t to a propertglivision agreement entered have joint It_agal CUStOdy O_f a child, either party may f99U95t the
into before divorce proceedings are instituted; it should make its own determinat@murt or family court commissioner to refer the parties todinec

asto whethetthe agreement adequately provides for the parties. RRgws7 W i i i i i i
(2d) 77, 203 NW (2d) 724. tor of family court counseling services for assistance in resolving

Legislativereduction of the agef majority to 18 years in fefct emancipated chil any probl_em relating to joint legal custody and physical place_ment
drenof the divorced father who had reached that age and terminated both his par@fi¢he child. Upon request, the court shall so refer the parties.

rightsand his legal obligation to provide support under the divorce judgment, since . . .
parentalsupport past the age of majority is not a coneegepted in \l¥consin. (c) A person who iswarded periods of physical placement,

Schmitzv. Schmitz, 70 W (2d) 882, 236 NW (2d) 657. achild of such a person, a person with visitation rights or a person
with physical custody of a child may notify the family court eom

767.11 Family court counseling services. (1) DIREC-  missionerof any problem he or she has relating to any of these

TOR. (a) Except as provided in pér) and subject to approval by matters. Upon notification, the family court commissiormany

the chief judgeof the judicial administrative district, the circuitrefer any person involved in the matter the director of family

judgeor judges in each counshall designate a person meetingourtcounseling services for assistance in resolving the problem.

the qualifications under sulg4) as the director of family court () ActionuPONREFERRAL. Whenever court or family court

counselingservices in that county _ ~ commissionerefers a partyo the director of family court coun

(b) If 2 or more contiguousounties enter into a cooperativeseling service$or possible mediation, the director shall assign a
agreementinder sub(3) (b), the circuit judges for the countiesmediatorto the case. The mediator shall provide mediation if he
involved shall, subject to approval by the chief judge ofjthi- o she determines it is appropriate. If the mediator determines
cial administrative district, designageperson meeting the qualifi mediationis not appropriate, he or she shall so notify the court.
cationsunder sub(4) as the director of family court counselingyyheneverm court orfamily court commissioner refers a party to

servicesfor those countigs. _ _ the director of family court counseling services for any other
~(c) Acounty or counties may designate a family court commigamily court counseling service, the director shall take appropriate
sioneras the director under péa) or (b). actionto provide the service.

(2) Durties. A director of family court counselingervices  (7) Private MEDIATOR. The parties to any actiorfedting the
designatedinder sub(1) shall administer a family court counsel family may at their own expense, receive mediation services from
ing office if such an dfce is established under suB) (a)or (b).  a mediator other thanne who provides services under ().
RegardIeSSJf whether such aaffice is established, the dlreCtorPartieSNho receive services from suahmediator shall sign and
shall: file with the directoof family court counseling services and with

(a) Employ stéfto perform mediation and to perform any legathe court or family court commissioner a written notice stating the
custodyand physical placement studgrvices authorized undermediator'sname and the date of the first meeting with the media
sub.(14), arrange and monitor stafaining, andassign and moni  tor.
tor staf case load. (8) INITIAL SESSIONOF MEDIATION REQUIRED. (a) Except as

(b) Contract under suf) (c)with aperson or public or private providedin par (b), in any action décting the familyincluding
entity to perform mediation and to perform any legal custody aggh action for revision of judgment arder under s767.32or
physicalplacement study services authorized under ). 767.325in which it appears that legal custoatyphysical place

(c) Supervise and perform mediation and any legal customhentis contested, the parties shall attanteast one session with
andphysical placement study services authorineder sub(14), amediator assigned under s@®) or contracted with under sub.
andevaluate the quality of any such mediation or study servic¢®) and,if the parties and the mediator determine that continued

(d) Administer and manage funding for family court counsemediationis appropriate, no court may holdrél of or a final

ing services. he_aringon legal custody or physical placementil after medi
(3) MEDIATION PROVIDED. Mediation shallbe provided in ationis completed or terminated.
everycounty in this state by any of the following means: (b) A court mayin itsdiscretion, hold a trial or hearing without
(a) A county mayestablish a family court counselindioé to ~ requiring at_tendance at t_he session under(paif the court finds
provide mediation in that county that attending the session will cause undue hardship or would

(b) Two or more contiguous counties may enter into a coope%“dang.e[h.e health or safety of one of the pgrties. In making its
tive agreement to establish one family court counselifigeofo eterminatiorof whether attendance at teession would endan

provide mediation in those counties. gerthe health or safety of one of the parties,dbert shall con

(c) A director of family court counseling services designate%lder evidence of the following:

undersub.(1) may contract with any person or publicpivate 1. That a party engaged in abuse, as defineddh3122 (1)
entity, located in a county in which the director administarsily ~ (&), of the child, as defined in 48.02 (2)

court counseling services or in a contiguous coutagyprovide 2. Interspousal battery as described und@48.190r940.20
mediationin such a county (1m) or domestic abuse as defined i8%3.12 (1) (a)

(4) MEDIATOR QUALIFICATIONS. Every mediatorassigned 3. That either party has a significant problem with alcohol or
undersub.(6) shall have not less than 25 hours of medidtiain-  drug abuse.
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4. Any other evidence indicating that a pastigealth or safety commissioneto make any necessary order relating topduties
will be endangered by attending the session. duringthe course of the mediation.

(c) The initial session under p#a) shall be a screening and  (14) LEGAL CUSTODYAND PHYSICAL PLACEMENT STUDY. (&) A
evaluationmediation session to determine whether mediationdésuntyor 2 or more contiguous counties shall provide legal cus
appropriateand whether both partiegish to continue in medi tody and physical placemestudy services. The county or ceun
ation. ties may elect to provide these services by any of the means set

(9) PROHIBITED ISSUESIN MEDIATION. If mediation isprovided ~forth in sub.(3) with respect to mediation. Regardless of whether
by a mediator assigned under {8, no issue relating to property & county so elects, whenever legal custody or physical placement
division, maintenance or child support may be considered durif§a minor child is contested and mediation under this section is
the mediation unless all of the following apply: notused or does not result in agreement between the parties, or at

(a) The property division, maintenancearild support issue &Ny other time the court considers it appropriaie, court may
is directly related tdhe legal custody or physical placement issu?.r ﬁiera person or entllty desngnﬁted by the county to investigate the

(b) The parties agree in writing to consider the propeisti oflowing matterg re ating to t © parties:
sion, maintenance or child support issue. 1. The conditions of the chiihome. _ _

(10) POWERSAND DUTIES OF MEDIATOR. A mediator assigned . _2- Each party performancef parental duties and responsi
undersub.(6) shall be guided by the best interest of the caild  Pilities relating to the child.

may do any of the following, at his or her discretion: 3. Any other matter relevant to the best interest of the child.
(@) Include the counsel of any party or any appointed guardian(b) The person or entity investigating the parties unde(agar
ad litem in the mediation. shallcomplete the investigation and submit the results to the court.
(b) Interview any child of the parties, with without a party The court shall make theesults available to both parties. The
present. reportshall be a parf the record in the action unless the court
ordersotherwise.

(c) Requirea party to provide written disclosure of facts relat . - . .
ing to any legal custody or physical placement issue addressed (c) No person who provided mediation to the parties under this

mediation,including any financial issue permitted to be consid€ctionmay investigate the parties under this subsection unless
ered. each party personally so consents by written stipulation after

- diationhas ende@nd after receiving notice from the person
d) Suspend mediation when necessary to enable a party ﬁ) . L - . A
obt(ai)nan agpropriate court order or approp¥iate therapy P 0 provided mediation that conseméives the inadmissibility
Terminat diation if v d t t o; communications in mediation unde984.085
() Terminate mediation if a party does not cooperate or i (15) AppLicaBiLITY. This section applies to each countyttom

mediationis notappropriate or if any of the following facts exist:d teestablished by that countyr on June 1, 1989, whichever is
1. There is evidence thatparty engaged in abuse, as definegyjier. ' ' '

in's.813.122 (1) (a)of the child, as defined in 48.02 (2) History: 1987 a. 3551989 a. 561991 a. 269Sup. Ct. Order N®3-03 179 W
2. There is evidence of interspousal battery as describ@e)xv; 1995 a. 275343

unders.940.190r 940.20 (Lm)r domestic abuse as defined in s NOTE: 1987 Wis. Act 355 which created this section, contains explanatory
y : ’ Nnotes.

813-12(1) (a) Judicial Council Note, 1993.Subsections (5) (a) and (14) (c) are amended

3. Either party has a significant problem with alcohafig becausehe rule ofinadmissibility under s. 904.085 Is not a privilege; it is waivable
abuse only if the parties stipulate that the mediateay conduct the custody investigation.

4. Other evidence which indicates one of the parties’ heal#lg7 115 Educational program on the effects of divorce
or safety will be endangered if mediation is not terminated. g children. (1) At any time during the pendency of action
(12) MEepIATION AGREEMENT. (a) Any agreement which affectingthe family in which a minor child is involved and in
resolvesissues of legal custody or perioafsphysical placement which the court or family court commissioner determines that it
betweerthe partieseached as a result of mediation under this seig appropriate and in the best interest of the child, the @wurt
tion shall be prepared in writing, reviewed by the attorifeyny,  family courtcommissioneron its own motion, may order the par
for each partyand by any appointed guardian ad litem, and sutiesto attend a program specified by the court or family court com
mittedto thecourt to be included in the court order as a stipulatiomissionerconcerning the &cts ona child of a dissolution of the
Any reviewing attorney or guardian ad litem shall certify on thearriage. A program under this subsection shall be educational
mediationagreement that he or she reviewed it and the guardiaither than therapeutic imature and may not exceed a total of 4
ad litem, if any shall commenotn the agreement based on the bebursin length. The parties shall be responsible for the cost, if
interestof the child. The mediator shall certifiyat the written any, of attendance at the program. The court or family court com
mediationagreement is in the best interest of the child based giissionermay specificallyassign responsibility for payment of
theinformation presented to the mediator and accurately reflegisy cost. No facts or information obtainedtie course of the pro
the agreemeninade between the parties. The court may approyeam,and no report resulting from the program, is admissible in
or reject theagreement, based on the best interest of the child. THr& action or proceeding.
courtshallstate in writing its reasons for rejecting an agreement. (2) Notwithstandings.767.07 thecourt or family court com
(b) If after mediation under this section the partiesiot reach missionemay require the parties to attend a program under sub.
agreemenbn legal custody or periods of physical placement, tfig) as a condition to the granting of a final judgment or order in the
partiesor the mediator shall so notify the court. The cshall action affecting the family that is pending before the court or
promptly appoint a guardian ditem under s767.045 After the family court commissioner
appointmenthe court shall, if appropriate, refer the matter for a History: 1993 a. 225
legal custody or physical placemesttidy under sulf14). If the
partiescome to agreement on legal custody or phygilzalement 767.12 Trial procedure. (1) PROCEEDINGS. In actions
afterthe matter has been referred for a stthiy study shall be ter affectingthe family all hearings and trials to determine whether
minated. The parties may return to mediation at any tmtore judgmentshall be granted, except hearings undé63.13 (5)
anytrial of or final hearing on legal custody or periods of physicahall be before the court. The testimony shalltéieen by the
placement. If the parties return to mediation, the county shall caporterand shall be written owtnd filed with the record if so
lectany applicable fee under&l4.615 orderedby the court. Custody proceedings shall receive priority
(13) POWERS OF COURT OR FAMILY COURT coMMIsSIONER. N being set for hearing.
Exceptas provided in sul§8), referring parties to mediation under (2) IRRETRIEVABLE BREAKDOWN. (@) If both of the parties by
this section does notfafct the power of the court or family courtpetition or otherwise have stated under oath érraftion that the
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marriageis irretrievablybroken, or if the parties have voluntarilyficationsas the commissioner and shall take and file thieialf
lived apart continuously for 12 months or more immediately priaath.
to commencement of the action and one party has so sttaéed, (2) MiLwaukee counTy. (a) Appointment; assistants; civil
court, after hearing, shall make a finditizat the marriage is ie  service. In counties having a population of 500,000 or more, there
trievably broken. is created irthe classified civil service thefafe of family court

(b) If the parties have nebluntarily lived apart for at least 12 commissioneand suctadditional assistant family court commis
monthsimmediately prior to commencement of the action iéndsjonersas the county board shall determine and authorize, who
only one party has stated under oath irmftion that themar  shallbe appointedrom the membership of the bar residing in the

riage is irretrievably broken, the court shall consider all relevagéunty by the chief judge of thpudicial administrative district
factors, including the circumstances that gave rise to filing thgnderss.63.01t063.17

petitionand the prqspect of reconciliation. .. (b) Oath; powers; salary; unavailability; dutieBefore enter
1. Ifthe court finds no reasonable prospect of reconciliatiofhyg upon the performance of their duties, the family court commis
it shall make a finding that threarriage is irretrievably broken; or sionerand assistant family court commissioners shall take and file
2. If the court finds that there is a reasonable prospect i@k official oath. Thefamily court commissioner and assistant
reconciliation,it shallcontinue the matter for further hearing notamily court commissioners shalby virtue of their respective
fewerthan 30 nor more than 60 days lateras soon thereafter aspositionsand to the extent required for therformance of their
thematter may be reached on the caucdlendarand may sug duties,each have the powers of a court commissiofiaeyshall
gestto the parties that they seek counseling. The court, at {@ejvesuch salary as may be fixed by the county board, shall per
requesf either party opn its own motion, may order counselingform their duties under the direction of the chief judge ofuide
At the adjourned hearing, if either pastates under oath offiaf  cia| administrative district or a designee astahll be furnished
matlonthat_the marriage is |rretr_|evat_)ly_ brol_<en, the court shaffiin quarters and necessaryiod furnishings and supplies. The
makea finding whether the marriage is irretrievably broken. o ntyhoard shall provide them their necessary stenographic and
~ (3) BREAKDOWN OF MARITAL RELATIONSHIP. If both of thepar  investigationalservice. When the family court commissioner is
ties by petition or otherwise have stated urwigth or dirmation  ynavailable any assistant family coudcommissioner shall per
that the marital relationship is broken, the court, after hearingyrm all theduties and have all the powers of the family court-com
shallmake a finding that the marital relationship is broken.  mjssioneras directed by the commissioner or by the chief judge
503 Sup G rOoT (2050, 5 L9797 101473 33, ofth uicil admiisratielstic o other judge as th chie
Abolition of guilt in marriage dissolution: iatonsins adoption of nofault Judgemay designate. In addition to the duties of the family court
divorce. 61 MLR 672 (1978). commissioneunder this chaptethe family courcommissioner
shallperform other duties dke chief judge of the judicial admin
767.125 Order for appearance of litigants. ~ Unless non istrativedistrict, or other judge as the chjatige may designate,
residencen the state is shown by competent evidence, servicajigects.
by publication,or the court shall for other good cause otherwise (3) MENOMINEECOUNTY. Menominee county shall be attached
order,both parties in actionsfatting the family shall be required to Shawano county to thé extent affice and functions of the

to appear upon the trialAn order of the court or family court cem . o : :
missionerto that efiect shall accordingly be procured by the movfalmlly court commissioneand the duhappointed family court

ing party and shall be served upon the nonmoving party béiere commissionepf Shawano county shall serve as family court-com
trial. In the case of a joint petition the order is not required. missionerfor Menominee county with all the duties, rights and

History: 1977 c. 1051979 . 3%.50; 1979 c. 1961979 c. 353,39 Stats1979 POWer Of the family court commissioner thereamd no family

S.767.125. courtcommissioner shall be appointed in Menominee cotimgy
countynot being aganized for that purpose.
767.13 Family court commissioner; appointment; (4) RETIREDJUDGES. In any county one or more retired or-for

powers; oaths; assistants. (1) COUNTIESOTHERTHAN MiL-  mer judges or retired family courtommissioners may be

WAUKEE. (a) Appointment.In each countyexcept in a county hav appointedas temporary or temporary assistant family coont

ing a population of 500,000 or more, the circuit judges for thfissionersry a majorityof the judges of the county subject to the
county, subject to the approval of the chief judge of the judiciglpprovalof thechief judge of the judicial administrative district.

administrativedistrict, shall, by order filed in the fafe of the  Thetemporary otemporary assistant family court commissioners
clerk of thecircuit court on or before the first Monday of July 0kpa|ihe compensated by the county

eachyear appoint some reputable attorney of recognized ability

; ; c o (5) JUDGMENTSIN CERTAIN ACTIONS AFFECTINGTHE FAMILY. (@)
ﬁcr)ISr?tt?ndmg at the bar as the family court commissioner for tB‘IaVOI'CG. On authority delegated by a judge, which may be by a

(b) Powers: civil service: oath: temporargppointment: standarcbrder and with the approval of the chief judge of the-judi

istants The famil t iSSiONdDY Virt f theoffi cial administrative district, a family court commissioner may pre
assistants. 1he family court COmmiISSIOnevy virtue of teHICe = ;e 4 any hearing held to determine whether a judgroént

%nedt%wfrse)gfegtcroeﬂlf'Eiﬁmstgignpéggrf?ranriﬁcecgztr?i:nﬂmz mor_ceshall be granted, if both part_ies_ state that th(_e marriage is
sionl?eris in addition to the maximum numbe¥ of court commid!retrievablybroken andhat all material issues, including but not
sionerspermitted by s757.68 The ofice of the family court com Simited to division of property or estate, legal custoplyysical
missioneror any assistant commissioneray be placed under aPlacementchild support, spousal maintenance and family- sup

: port, are resolved or if one party does not participate in the action

county civil service system by resolution of the couliyard. for di The famil ; > t and ent
Beforeentering upon the discue of the duties the family court 10" dIVOrce. The family court commissioner may grant and enter

commissionershall take and file the fifial oath. The person ludgmentin any action over which he or she presides under this
appointedshall continue tact until a successor is appointed anjaragraptunless the judgment modifies an agreement between
qualified, except that in the event of disability or extendbdence € Parties on materiassues. If the family court commissioner
thejudges may appoint another reputable attorney to act as-tenﬂgt‘?snm approvean agreement between the parties on material
rary family court commissionerThe county board may provide! suesthe action shall be certified to the court for trial.

that one or more assistant family coedmmissioners shall be  (b) Enforcement or evision; maintenance, custqdyhysical
appointedby the circuit judges for the countgubject to the placementand visitation. On authority delegated by a judge,
approvalof thechief judge of the judicial administrative district.which may be by a standard ordarfamily court commissioner
An assistant family court commissioner shall have the same qualay conduct hearings and enter judgmentadtions for enforce
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mentof, or revision ofudgment foy maintenance, custodghyst  sonwho initiates the appeal shall notify the department of the
cal placement or visitation. appeaby sending a copy of the notice of apfeahe department.

(c) Establishment, enfoement orevision; paternity and sup (3) No judgment in any action fafcting the family may be
port. Except when otherwise ordered by a judge, a family cogtantedunlessthis section is complied with or a court orders
commissionemay conduct hearingand enter orders and judg otherwise.
mentsin actions to establish paterniip actions to establish or History: 1977 c. 4181979 c. 32.50, 1979 c. 1961979 c. 352.39; Stats.1979
enforcea child support or a family support obligation and i@.zggéf)(,zl)g(sg 27,1987 a. 4131995 a. 27.9126 (19) 1995 a. 201289, 404
actionsto revise orders or judgments for child support or family "~ '
support. 767.16 Family court commissioner or law partner;

(6) REVIEW OF THE DECISIONSOF THE FAMILY COURTCcOMMIS-  When interested; procedure.  Neither a family courtommis
SIONER. Upon the motion of any party any decision of the familgionernor a partner may appear in any actidacing the family
court commissioner shall be reviewed by the judge of the brarigrany court held in the county in which the family court coramis
of the court to which the case has been assigned. Upon the maiioneris acting, except when authorized to appear 168.14
of any party any such review shall include a new hearing on titecase the commissioner or a partner shall be in anyiviery
subjectof the decision, order or ruling. estedin such actionthe presiding judge shall appoint some repu

(7) CooPeraTION. Each family court commissioner shall tableattorney to perform the services enjoingbn such family
cooperatewith the county and the department to ensure that §urt commissionerand such attorngyo appointed, shall take
dependenthildren receive reasonable and necessary child s@dfile the oath and receive the compensation provided by law
port. 6|;|ité)ry: 1979 c. 3%s.50, 92 (4) 1979 c. 1761979 c. 35%.39; Stats. 1979 s.

History: 1975 c. 39199, 1977 c. 18%.135 1977 c. 2731977 c. 323.16; 1977
c.449 1979 c. 3%.50; 1979 c. 96196 Stats. 1979 s. 767.18983 a. 4361985 a. . . . !
29,1987 a. 27355 Sup. Ct. Order158 W (2d) xxv (19901993 a. 4811095 a. 27 767.17 Family court commissioner; salary . In counties
$.9126 (19) 1995 a. 404 havinga population of less than 500,000, tweinty board shall

Family court commissioners, except those appointed under (4)camety Py resolution provide an annual salary for the family court-com

employesand subject to mandatory retirement. State ex rel. Shdety 84 W (2d) (R 4 H H
642,196 NW (2d) 651, missionemwhether on a full or part-time basis and may furnish an

Partymay record proceedings, but commissioner may limit recording to exten@iffice _With necessary tite fumiShingsn. supplies_ and steno
interfereswith achievement of reasonable settlement.” Forsytiiamily Court  graphicservices and may also by resolution prescribe aclinges
COlﬂ)gnlitt‘i’(‘)’n(i‘i)dz%éf‘iﬁa'r‘c"(’)éi‘]’a Sighool(;iii)l-heamg and may not rely uponnot in conflict with the duties as family court commissioner
proceedingdefore court éommissioneMarriage ofLong v Wasielewski, 147 W History: 1979 c. 3.50,1979 ¢. 176Stats. 1979 s. 767.17.

(2d) 57, 432 NW (2d) 615 (Ct. App. 1988). B . . .

Family court commissioner is without authority to a15fee to hear orderto 767.19  Record; impounding. (1) No record or evidence in

showcause in domestic relations case. 61 ABgn. 358. any case shall be impounded, or access thereto refused, except by
. . specialwritten order of the court made in its discretion inithier
767.14 Service on and appearance by family court estsof public morals. And when impounded afficer or other

commissioner.  In any action décting the family each party person shall permit a copy of any of the testimony or pleadings,
shall, either within 20days after making service on the oppositer the substance thereof, to be taken by any person other than a
party of any petition or pleading or before filimyich petition or partyto the action, or his or her attorney of record, without the spe
pleadingin court, serve a copy of the same upon the family cowital order of the court.

commissionenf the county in which the action is begun, whether (2) The court may on its own motion, or on motion of any

suchaction is contested or not. No judgment in any such actiggrtyto an action décting the familyexclude from the courtroom
shallbe granted unless this section is complied with except whgiNpersons other than the parties, their attorneys angangians
otherwiseordered by the court. Such commissioner may appegjitem.
in anaction under this chapter when appropriate; and shall appeaJistory: 1977 c. 105273 1979 c. 3.50; 1979 c. 352.39; Stats. s. 767.19.
whenrequested by the court.

History: 1977 c. 1051979 c. 3%.50; 1979 c. 35%.39; Stats. 1979 s. 767.14. 767.20 Name of spouse. Thecourt, upon granting a divorce,

shall allow either spouse, upon request, to resume a former legal

767.145 Enlargement of time. (1) After the expiration of surnameijf any.
the period specified by the statute, the court may in its discretionistory: 1975 c. 941979 c. 3%.50; Stats. 1979 s. 767.20.
upon petition and without notice, extend the time within which Women'snamesn Wisconsin: In Re Petition of Kruzel. MacDougall, 1975 WBB
serviceshall be made upon the family court commissioner :

(2) Exceptas provided in $/67.456 extension of time under 767.21 Full faith and credit; comity . (1) ACTIONS IN
any other circumstances shall be governed 80$.15 (2) except courTsor oTHERSTATES. (@) Full faith and credithall be given
thatthe courtmay upon the petitionés demonstration of good in all courts of this state to a judgment in any actidacsing the
causeand without notice, order one additional 60—-day extensigamily, except an action relating child custodyby a court of
fOL ‘servicg of Cthg Lnli(tii7a\l/vp(?£e5g i;17éleeg$;;209n. 4501979 ¢. 196 competenfurisdiction in another state, territooy possession of
istory: Sup. Ct. Orde, : 79¢.33.50,1979¢. 1 the United States, when both spouses personally appear or when
Stats1979 s. 767.148,983 a. 447 the respondent has been personally served. Full faith and credit
shallalso be given in all courts of this state to the amount of arrear
agesowed for nonpayment or late paymentaothild support,
family support or maintenance paymentder an order issued by

or .45 each party shallether a0 days st making ser 55041 O EOTDEITY Lediten o ancthir Sete, o o pos
vice on the opposite party of angotion or pleading requesting thethe amount of arrearage:BNéd except as provided in&7.32
courtor family court commissionép order or to modify a pre (1m) ’

vious order relatingto child support, maintenance or family sup | . . . . .

port, or before filing the motion or pleading in court, serve a Copg (b) Full faith and credit shall be givenati courts of this state

767.15 Service on child support program. (1) In any
actionaffecting the family in which either party is a recipiert
benefitsunder ss49.141t0 49.161or aid under $46.261 49.19

of the motion or pleading upon the child support program desf & detérmination of paternity matg any other state, whether
neeunder $59.53 (5)of the county in which thaction is begun. €Stablishedhrough voluntary acknowledgment or an administra
NOTE: Sub. (1) is shown as affected by two acts of the 1995 legislatand tive or judicial process.
as merged by the evisor under s. 13.93 (2) (c). (2) ACTIONSIN COURTSOF FOREIGN COUNTRIES. Any court of
(2) In any appeal of any actionfa€ting the family in which this state may recognize a judgment in any actidectihg the
supportor maintenance of a child of any party is at issue, the pémily involving Wisconsin domiciliaries, except an action relat
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ing to child custodyby a court of competent jurisdiction in afor (e) Requiring eithemarty to pay family support under s.
eign country in accordance with the principles of international67.261
comity. (f) Requiring eitheparty to execute an assignment of income
(3) CHiLD cusToDYACTIONS. All matters relatindgo the efect  unders.767.2650r an authorization for transfender s767.267
of the judgmenbf another court concerning child custody shall (g) Requiring either party or both parties to pay debts or per
be governed by ch822 form other actions in relation the persons or property of the par
History: 1977 c. 1051979 c. 3X%.50; 1979 c. 35%.39; Stats. 1979 s. 767.21; tjes.

1989 a. 2121993 a. 481 . . .
Full faith and credit is not applicable where a decree or judgment is obtained in a(h,) _NOtW_'thStandmg 557'67_-085 (1) (')and767-0_87_ (1) (b) .
jurisdictionoutside of théJ.S. Estate of Stife, 65 W (2d) 199, 222 NW (2d) 628. prohibiting either party from disposing of assets within the juris

A Wisconsin court has equitable jurisdictiondiecide issues of maintenance anddiction of the court.

property division when an out-of-state divorce judgment failsaddress those . .. . . .
issties. Haeuser vHaeuser200 W (2d) 750, 548 NW (2d) 750 (Ct. App. 1996). () Requiring counseling of either party or both parties.

(k) Requiring either party or both partitss maintain minor

767.22 Uniform divorce recognition act. (1) A divorce childrenas beneficiaries on a health insurance policy or plan.
obtainedin another jurisdiction shall be of no force deef in this (L) Requiring either party or both parties to execute an assign
state,if the court in such other jurisdiction lacks subjewitter mentof income for payment of health care expenses of miner chil
jurisdictionto hear the case because both parties to the marriggen.
were domiciled in this state at the time the proceedingtlier (1g) Notwithstandingl987 Wsconsin Act 355section?3, as
divorcewas commenced. affectedby 1987 Wisconsin Act 364theparties may agree to the

(2) Proofthat aperson obtaining a divorce in another jurisdicadjudicationof a temporary order under this section in an action
tion was (a) domiciled in thistate within 12 months prior to theaffecting the family that is pending on May 3, 1988.
commencemenbf the proceeding therefoand resumed resi  (1m) If afamily court commissioner believes that a temporary
dencein this state within 18 months after the dak¢he persols  restrainingorder or injunctiorunder s813.12is appropriate in an
departuretherefrom, or (b) at atimes after the persatleparture action, the court commissioner shall inform the parties of their
from this state, and until the persemeturn maintained a place ofright to seek the order or injunction and the procedure to follow
residencewithin this state, shall be prima facie evidence that th®n a motion for sucta restraining order or injunction, the family
personwas domiciled in thistate when the divorce proceedingourtcommissioner shall submit the motion to the court within 5
was commenced. working days.

(3) This section shall be so interpreted and construed as to(1n) Before making any temporary order under s(ib, the
effectuateits general purpose to make uniform the of those court or family court commissioner shall consider those factors

stateswhich enact it. which the court is required by this chapter to consider before
(4) This section maye cited as the Uniform Divorce Reeog enteringa final judgment on the same subject matttthe court
nition Act. or family court commissioner makes a temporary child support
History: 1977 c. 1051979 c. 3%.50; Stats. 1979 s. 767.22993 a. 486 order that deviates from the amount of support that would be
Comity cannot be accorded a Mexican decree where no domicile existed in theguired by using the percentage standard established by the
foreignjurisdiction. Estate of Stide, 65 W (2d) 199, 222 NW (2d) 628. departmentmder s49.22 (9) the court or family court commis

sionershall comply with the requirements of767.25 (1n) A
temporaryorder under sulfl) may be based upon the written stip
ulation of the parties, subject to the approwéthe court or the

767.23 Temporary orders for support of spouse and
children; suit money; attorney fees. (1) Except as pro

videdin ch.822, in every action &cting the familythe courbor family court commissioneffemporary orders made by tfenily

family court commissionemay during the pendency thereof, ., tcommissioner may be reviewed the court as provided in
makejust and reasonable temporary orders concerning the fg?

e o, 1767.13 (6)
owing matters. (2) Notice of motion for an order or order to show cause under

(@) Upon request of one partyranting legatustody of the gyp (1) may be served at the time thetion is commenced or at
minor children to the parties jointlyo one party solely or to arela gy time thereafter anshall be accompanied by afiddvit stat
tive or agency specified under&7.24 (3) The court or family ing the basis for the request for relief.
court commissioner may order joint legal custody without the (3) (8) Upon making any order for dismissal of an action

agreemenbf the other party and without the findings reqUiredaffectin : L : :
. 92 gthe family or for substitution of attorneys an action
unders.767.24 (2) (b) 2.This order may not have a bindingeet affecting the family or for vacation of a judgmettieretofore

ona final custody determination. _ _ _grantedin anysuch action, the court shall prior to or in its order
(am) Upon the request of a partyranting periods of physical renderand grant separate judgment in favor of any attorney who
placementto a party The court or family court commissionerpasappeared for a party to the action améavor of any guardian
shallmake a determination undthis paragraph within 30 days a( jitem for a party or a child for the amount of fees disthurse
afterthe request for a temporamyder regarding periods of physi mentsto which the attorney or guardian litém is, in the cours
cal placement is filed. judgment,entitled and against the party responsible therefor
(b) Notwithstanding ss767.085 (1) (jand767.087 (1) (c) (b) Uponmaking any order for dismissal of an actiofeating
prohibiting the removal of minor children from the jurisdiction ofthe family or for vacation of a judgment granted in any sder

the court. the court shall, prior to or iits order of dismissal or vacation, also
(bm) Allowing a party to move with or remove a child after @reservehe right of the state or a political subdivision of the state
noticeof objection has been filed undef76.7.327 (2) (a) to collect any arrearages, by an action underdhépter or under

(c) Requiringeither party or both parties to make payments f6h- 785 owed to the state if either party in the case was a recipient
the support of minor children, which payment amounts may §é aid under ch49.
expressedis a percentage of parental income or as a fixed sum story: 1971 c. 1491971 c. 215.126, 1971 c. 220307, 1975 c. 283Sup. Ct.

AS a . { a ottler, 73 W (2d) xoxi (1976)1977 ¢. 1051979 c. 32550,92 (4) 1979 c. 11,196,
asa combination of both in the alternative by requiring paymemzoc. 352539 Stats. 1979 5. 767.25983 a. 271083 a. 204,22 1983 & 447

of the greater or lesser of either a percentage of parental incda. 29s.3202 (9) 1987 a. 355364, 413 1989 a. 2121991 a. 391993 a. 78
or a fixed sum 481,490, 1995 a. 2%s.7100h 9126 (19) 1995 a. 70404
L . . Wherea guardian ad litem is appointed where the issue of custody of a child is dis
(d) Requiring either party to pay for the maintenance of theted,his fee should be divided between both parties when their ability to pay is

otherparty This maintenance may include the expenses ane atsial- Lacey vLacey 45 W (2d) 378, 173 NW (2d) 142.

f ; - ; An order for attorneyg fees is enforceable by contempt; if the judgment only refers
neyfees incurred by thether party in brmgmg or reSpondlng tOto a stipulation for attorneg’fees, it is not so enforceable. The coarinot enter a

the action decting the family judgmentin favor of the attorneys directlyBefore a contempt order is issued the
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defendanmust have notice of an application for it which must be nbgdae wife Denialof the wifes motion for attorneys’ fees to prosecute the wifgipeal ifield
to whom the fees are payable. O’Conno®iConnor 48 W (2d) 535, 180 NW (2d) to constitute an abuse of discretion, since the issues in the case were vigorously con
735. tested and in nway frivolous. Markham.\Markham, 65 W (2d) 735, 223 NW (2d)

Orderdirecting the husband to contribute $2,000 to the sviiiorneys fees is not  616.
anabuse of discretion. €6ch vTesch, 63 W (2d) 320, 217 NW (2d) 647.
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Sub.(3) (a) is strictly construed to apply to those situations expressly set forthfasterparent or the operator of the facility in which the child is liv
the statute, i.e., orders fdismissal substitution of attorneys and vacation of judg ;
ments,in actions decting families. In other cases, an action to recover legal fees

?gtinzggmigé 'é;necki & Radtke, S.C. Johnson, 192 W (2d) 429, 531 NW (2d) 606 ~ (d) Following the hearing, the court shall make all of the deter
- APP- : . minationsspecified under €8.38 (5) (c)and, if it determines that
The federal tax consequences of divorce. Meldmganf57 MLR 229. analternative placement is in the chddiest interest, may amend
767.24 Custody and physical placement. (1) GENERAL theorder to transfer legaustody of the child to another relative,
PROVISIONS. In rendering a judgment of annulment, divorce oPtherthan a parent, or to another agency specifieder par(@).
legal separation, or in rendering a judgment in an action under s.(€) The chages for care furnished to a chikthose custody is
767.02(1) (e) the court shall make such provisions as it deerff@nsferredunder this subsection shalk pursuant to the proce
just and reasonable concerning the legal custody and physiégfe under s48.36 (1)or 938.36 (1)except as provided in s.
placemenbf any minor child of the parties, as providethis see”  767.29(3).
tion. (4) ALLOCATION OF PHYSICAL PLACEMENT. (a) Except as pro
(2) CusTODY TO PARTY: JOINTORSOLE. (a) Subject to pafb), videdunder par(b), if the court orders sole or joint legal custody
basedon the best interest tife child and after considering the-facundersub.(2), the court shall allocate periods of physical place
torsunder sub(5), the court may give joint legal custody or solénentbetweerthe parties in accordance with this subsection. In
legal custody of a minor child. determining the allocation of periods of physipicementthe
(b) The court may give joint legal custody only if it finds thagourtshall cgns_lder gach case on the basis of the factors |(5$up.
doingso is in the child best interest arttiat either of the follow (b) A child is entitled to periods of physical placement with
ing applies: both parents unless, after a hearing, the court finds that physical
1. Both parties agree to joint legal custody placementwith a parent would endanger the clslghysical,

2. The parties do not agree to joint legal custbdy one party mentalor emotional health.

requestsoint legal custody and theourt specifically finds all of  (€) Nocourt may deny periods of physical placement for fail
the following: ureto meet, or grant periods of physical placemennfeeting,

a. Both parties are capable of performing parental datiels any financial obligatio.n to thfa child or thg former spouse. .
responsibilitiesand wish to have an active roleraising the child. (gm) t'g a courtt dr?n|l|es' pe{'ﬁ’ds of pfgﬁ":{?" placdem_endt und_eijthlsf
L : : : ._psection the court shall give the parent that was denied periods o
b. No conditions exist at that time which would substantiall : . .
interferewith the exercise of joint legal custody hysicalplacement the warning provided unded8.356

c. The parties will be able to cooperate in the future decisiﬂp;r?zjr:];thzr%%rti?rsar‘]r:l? gf(;g)rdg ngggtsmcfemgmtu%%e
makingrequired under an award of joint legal custotlymaking hysical E’:lcemént rights to rovioFI)e the notice rg uired under s
this finding the court shall considealong with any other pertinent 96¥ 327p1 9 P q :
items,any reasons tdred by a party objecting to joint legal eus : @
tody. Evidence that either party engaged in abuse, as defined iff5) FACTORS IN CUSTODY AND PHYSICAL PLACEMENT DETER-
5.813.122 (1) (g)of the child, as defined in 48.02 (2) or evi  MINATIONS. In determining legatustody and periods of physical
denceof interspousal battenas described undex. 940.19 or placementxhe court shall consider all facts relevmmthe. best
940.20(1m), or domestic abuse, as defined i8%3.12 (1) (a) interestof the child. The court may not prefer one potential eusto
createsa rebuttable presumption that the parties will not be atfinover the other on the basis of the sex or race of the custodian.
to cooperate in the future decision making required. This prEn€ court shall consider reports of appropriate professiahals
sumptionmay berebutted by clear and convincing evidence thadmittedinto evidence when legal custody or physical placement
the abuse will not interfere with the parties’ ability to cooperat® contested. The court shall consider the following fadtors
in the future decision making required. makingits determination:

NOTE: Subd. par c. is shown as affected by two acts of the 1995 legislaiur (@) The wishes of the chiklparent or parents.
and as merged by the evisor under s. 13.93 (2) (c). (b) The wishes of the chilayhich may be communicated by

(3) CUSTODYTOAGENCYORRELATIVE. (a) If the interest of any e child or through the child’ quardian ad litem or other appro
child demands it, and if the court finds that neither parent is alﬁgatelprofessioﬁgL ild’guardi i pp

to care for the child adequately or that neither parent is fit al . . . . . . I
properto have the care and custody of the child, the court mag (c) The interaction and interrelationship of the child with his

declarethe child to be in need of protection or services and transf lh?fr. par<|ent f?r paquent?.lngll)ngs,. and any ofieeson who may
legal custody of the child to a relative of the child, as defined fignificantlyaffect the childs best interest. o
s.48.02 (15) to a county department, as defined undég8L2 (d) The childs adjustment to the home, school, religion and
(29), or to a licensed child welfare agendy the court transfers community.

legal custody of a child under this subsection, in its order the court(e) The mental and physical health of the parties ntiveor
shall notify the parents of any applicable groundstésmination childrenand othempersons living in a proposed custodial heuse
of parental rights under 48.415 hold.

(b) If the legal custodian appointed under. f&yis an agengy (f) The availability of public or private child care services.

theagency shall report to the court on the status of the child at leastg) Whether ongarty is likely to unreasonably interfere with
onceeachyear until the child reaches 18 years of age, is returngf child’s continuing relationship with the other party

to the custody of a parent or is placed under the guardianship Oih) Whether there is evidence thaparty engaged in abuse,

anagency The agency shall file an annual report no less than ; ; ; 3 ;
daysbefore the anniversary of the date of the ordem agency r(QZQ)(.jeflned in s813.122 (1) (@)of the child, as defined in 48.02
e

may file an additional report at any time if it determines that mo

frequentreporting is appropriate. A report shall summarize th

child’s permanency plan and the recommendations ofethiew

panelunder s48.38 (5) if any:. ! ) o ]
(¢) The court shall hold a hearing to review the permanency (i) Whether either party has bad a significant problem with

planwithin 30 days after receiving a report under (r Atleast aicoholor drug abuse. _ o

10 days before the date of the hearing, the court shall provide(k) Such other factors as the court may in each indivichgg

noticeof the time, date anplurpose of the hearing to the agencgletermineto be relevant.

thatprepared the report, the chégiarents, the child, if he or she (6) FINAL orDER. (&) If legal custody ophysicalplacement

is 12 years of age or oyeand the child foster parent, treatmentis contested, the court shall state in writing why its findings-relat

(i) Whether there is evidence afterspousal battery as
escribedunder s940.190r 940.20 (1m)or domestic abuse as
definedin s.813.12 (1) (a)
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ing to legal custody ophysical placement are in the best interest (9) AppLicABILITY. Notwithstandingl987 Wsconsin Act355

of the child. section73, as dected byl987 Wsconsin Act 364the parties may
(am) In making an order of joint legal custqdypon the agreeto _the ad_judi_catiomfa_custody or phy5|cal pIacc_ament qrder

requestof one parent the court shall specify major decisions #pderthis section in an actionfetting the family that is pending

additionto those specified under#67.001 (2m) on May 3191988- 0157 211 1675 ¢ 36192 200285 16 05418 1679
: . ) : History: 1971 c. 149157, 211; 1975 ¢. 391 1977 c. 105418 197
(b) Notwithstanding s767.001 (1s)in making an order of ¢ 355520 97 (4) 1979 ¢. 196Stats. 1979's. 76728981 c. 3911985 a. 70176

joint legal custodythe court may givene party sole power to 1987a. 332s.64; 1987 a. 355364, 383 403 1989 a. 56.259 1989 a. 3591991

make specified decisions, while both parties retain equal right§2 1993 a. 213446 481, 1995 a. 77100, 275, 289 343 375 s. 13.93 (2) (€).
andresponsibilities for other decisions. OTE: 1987 Wis. Act 355 which made many changes in this section, contains

a “legislative declaration” in section 1 and explanatory notes.

(c) In making an order of joint legal custody and periods of Improprietyof the award of custody of the child to the mother cannot be predicated
physicalplacement, the court may Specify one parent as the @thglgsusw?rzlde;dsgtgm ‘contrary recommendation. HeitingHeiting, 64 W(2d)
mary(_:aretaker of the child and one_hpme aSthe prlmal_ry home heaward of custody to the father was reversible evi@re the trial court should
thechild, for the purpose of determining eligibility for aid undenave recognized the rule of comity and declined to exercise its jurisdiction. Sheridan

s.49.190r benefits under s49.141t049.161or forany other pur V. Sheridan, 65 W (2d) 504, 223 NW (2d) 557.

posethe court considers appropriate Seenote to 767.05, citing LaChapellMawhinney 66 W (2d) 679, 225 NW (2d)
) 501

(d) No party awarded joint legal custody may take any actionresjudicata is not tie applied to custody matters with same strictness as to other
inconsistentvith any applicable physical placement ordeless matters. Kuesel vKuesel, 74 W (2d) 636, 247 NW (2d) 72.
the court expressly authorizes that action. See note to 767.045, citing AllenAdlen, 78 W (2d) 263, 254 NW (2d) 244.

. .. See note to 767.245, citing BahiGalonski, 80 W (2d) 72, 257 NW (2d) 869.

(e) In an order of physical placement, the court shall specifyconsideratiorof evidence concerning mothemttempts to frustrate fathewisk
theright of each party to the physical control of the child ifisuf tation privileges was proper in awarding custoMarotz v Marotz, 80 W (2d) 477,
cientdetail to enable a party deprived of thantrol to implement 25|9 NW (2d) 524'-1_@ S whore th S was by stioulation. full—scale heari
anylaw providing relief for interference with custody or parental i cocsary Haugen viagen 62 W (o) 41263 NW (od) 760, oo eaing
rights. Courtmay not order custodial parent to live in designatedqiatate or else lose

(7) AccessTo RECORDS. (a) Except under paib) or unless gg;t&dgé);)children. In re Marriage of Groh.\Groh, 1.0 W (2d) 1.7, 327 NW (2d)
OtherWISeordere(by .the Co.urt’ accessto a cmldhedlcal, dental Seenote to 767.01, citing In re Marriage of BieBiel, 114 W (2d) 191, 336 NW
andschool records is available to a parent regardless of whetfray404 (Ct. App. 1983).

the parent has legal custody of the child. In custody dispute between parent and third partiesscourt finds that parent is
. . . unfit or unable to care for child or that there are compelling reasons for denying cus
(b) A parent who has_been _d_emed_ periods of physical plag&iy to parent, court must grant custody to parent. Barsfzier 118 W (2d) 549,

mentwith a child under this sectidas subject to s118.125 (2) (m) 348NW (2d) 479 (1984).
with respect to that child’school records, §1.30 (5) (omwith . Ctus(;cody and visitatiotn are cctJntrct:ILet:\At’)y statute a;nd gase law andt cann?t be cg)ln

b . ractedaway; co—parenting contract between parent and non—parent unenforceable.
respectto the childs court or treatment records, %5.07 with  |7re hierest of 2.1, 163 W (20) 1002, 471 NW (24) 202 (1901).
respecto the childs records relatintp protective services and s. Revisionof 767.24 allowing joint custody in cases where both patiiesot agree
146.835with respect to the chi|d'patient health care records. wasnot a “substantial change in circumstances” justifying change to joint custody

Licary v. Licary, 168 W (2d) 686, 484 NW (2d) 371 (Ct. App. 1992).
(7m) MEDICAL AND MEDICAL HISTORY 'NFORMAT'O_N- (a) In Section767.001 (2m) confers the right to choose a childligion on the custodial
makingan order of legal custogdihe court shaltequire a parent parent. Reasonable restrictions on visitation to prevent subversion of this rigbt do
whois not granted |egal Cus’[ody of a child to pro\nde to the Counlatethe constitution. Lange Lzange, 175 W (2d) 373, NW (2d) (Ct. App. 1993).

; ; ; ; H ; Thereis no authority to order a change of custody at an unknown time in the future
medicaland medical hls.tqrmformatlon that is known to the_par upon theoccurrence of some stated contingeri€geller v Koeller, 195 W (2d) 660,
ent. If the court orders joint legal custodize court shaltequire 536 Nw (2d) 216 (Ct. App. 1995).
eachparent to provide to the court medical and medical historyCustody—to which parent? Podell, Peck, First, 56 MLR 51.
informationthat is known to the parent. The court shall keep theThe best interest of the child doctrine ins@ébnsincustodycases. 64 MLR 343
information confidential and may releageonly as provided in

this subsection. The information provided shall inclall®f the 767.245 Visitation rights of certain persons. (1) Except

following: . . . asprovided in sub(2m), upon petition by a grandparegteat
1. The known medical history of the parent providing thgrandparentstepparent or person who has maintained a refation
information, including specific information about stillbirtrer g similarto a parent—child relationship with the child, the court
congenitalanomalies in the parestfamily, andthe medical histo 4y grantreasonable visitation rights to that person if the parents

ries, if known, of the parents and siblings of the parent and any ${§yenotice of the hearing and if the court determines that visita
ling of the child who is a child of the pareagcept that medical tjon is in the best interest of the child.

history information need not be provided for a sibling of ¢théd . . . I
if the parent or other person who is granted legatody of the (2) Wheneverpossible, in making determination under sub.

: P 1), the court shall consider the wishes of the child.
child also has legal custodiyncluding joint legal custodyf that @,
sibling. g iy g g dp (2m) Subsectior(3), rather than sul{l), applies to a grand

2. Areport of any medical examination that the parent provi a(rce)nztareqllijeess tt'g %h\gséﬁtllgn rights under this section if $8p(a)
ing the information had within one year before the date of t pp ) L . .
order. (3) The court may grant reasonable visitation rights, with
rffspecto a child, to a grandparent of the chilthé childs parents

or other persorwith legal custody of the child, the court shal O%iggtlce of the hearing and the codetermines all of the fol

releasehe information provided under péa) to a physician des ) - . .

ignatedin the request. The physicigoining in the request need (a) The child is a nonmarital child whose parents have net sub

not be the same physician designatethiarequest. The physi Séduentlymarried each other _ _

cianto whom the information ieleased shall keep the informa  (b) Except as provided in sud), the paternity of the child has

tion confidential, but may release to the parent or other perdegendeterminedinder the laws of this state or another jurisdiction

with legal custody who made the request under this paragraiiie grandparent filing the petition is a parent of the chilather

only that portion of the information that the physician determines (c) The child has not been adopted.

is relevant to the child’ medical condition. (d) The grandparent has maintained a relationship with the
(8) Nortice IN JUDGMENT. A judgment which determingbe child or has attempted to maintain a relationship with the child but

legal custody or physical placement rights of any person tohasbeen prevented from doing so by a parent who has legal cus

minor child shall include notification of the contentss.948.31  tody of the child.

(b) Upon theoint written request of a physician and a pare
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(e) The grandparent is not likely to act in a manner that is carequiring payment of the greater or lessereither a percentage
trary to decisions that are made by a parent who has legal custidyarental income or a fixed sum.
of the child and thadre related to the chillphysical, emotional, (b) Ensure that the parties have stipulated which g&gigher
educationabr spiritual welfare. is eligible, will claim each child as an exemption for federal
(f) The visitation is in the best interest of the child. incometax purposes undet6 USC 151(c) (1) (B), or as an
(3c) A grandparent requesting visitation under g8pmay exemptionfor state income tax purposes undef1s07(8) (b)or
file a petition to commence an independaciion for visitation underthe laws of another state. If the parties are unable to reach
underthis chapter or may file a petition for visitation in an undean agreement about the tax exemption for each child, the court
lying action afecting thefamily under this chapter thatfaéts the shall make the decision in accordance with statd federal tax
child. laws. In making itsdecision, the court shall consider whether the
(3m) (a) A pretrial hearingshall be held before the court inParentwho is assigned responsibility for tbkild’s health care
an action under sul3). At the pretrial hearing the parties mayexpensesunder sub(4m) is covered under a health insurance
presen@and cross—examine witnesses and present other evidep@kCy or plan,including a self-insured plan, that is not subject to
relevantto the determination of visitation right& record or min ~ $.632.897 (10jnd that conditions coverage of a dependkuifd
utesof the proceeding shall be kept. on whether the child is claimed by the_ insured parent as an exemp
(b) Onthe basis of the information produced at the pretrifiPn for purposes of federal or state income taxes.
hearing the courtshall evaluate the probability of granting visita  (1g) In determining child support payments, the court may
tion rights to a grandparent in a trial and shall so advispattes. considerall relevant financial information or other information
Onthe basis of the evaluation, the court may make an approprigievant to the parestearning capacityncluding information
recommendatioffior settlement to the parties. reportedto the department, or the county child and spousal sup
(c) If a party or the guardian ad litem refuses to accept a recd?f't agencyunder s49.22 (2m)
mendationunder this subsection, the action shall be set for trial. (1j) Exceptas providedn sub.(1m), the court shall determine
(d) The informal hearing under this subsection may be ternghild support payments by using thercentage standard estab
natedand the action set for tridflithe court finds it unlikely that lishedby the department under49.22 (9)
all parties will accept a recommendation under this subsection. (1m) Upon request by a partythe court may modify the
(4) If the paternity of the child has not yet been determinedamountof child support paymentetermined under suft)) if,
anaction under sul§3) that is commencebly a person other than after considering the following factors, the court finds by the
a parent of the child mother but the person filing the petitiorgreatemweight of the credible evidence that use of the percentage
undersub.(3) has, in conjunction with that petition, filed a petitiorstandards unfair to the child or to any of the parties:
or motion under s767.45 (1) (k) the court shall make a deter (a) The financial resources of the child.
minationas to paternity before determining visitation rights under (b) The financial resources of both parentsdatermined
sub.(3). _ S unders.767.255
(5) Any person who interferes with visitation rights granted (bj) Maintenance received by either party

undersub.(1) or (3) may be proceeded against for contempt of . .
courtunderch.785, except that a court may impose only the reme (bp) The needs of each party in order to support himself er her

dial sanctions specifid s.785.04 (1) (apnd(c) against that per Self at a level equal to or greater than that established drder

son UsSC9902(2).

History: 1971 c. 2201977 c. 105s.35,39; 1979 ¢. 3%s50,92 (4) Stats. 1979 (bz) The needs of any person, other than the child, whom either
S.767.245;1983 a. 447450, 1987 a. 3551995 a. 68 party|s |ega||y ob||gated to SUppOI‘t.

Biological grandparents had no right to visitation following termination of their .. . .
son’'sparental rights and adoption by the clsilstepfatherin re Marriage oSoegel, (C) The standard _Of living the Ch”(_j would have enjoyed h_ad the
154 W (2d) 564, 453 NW (2d) 624 (1990). marriagenot ended in annulment, divorce or legal separation.

Thevisitation petition of a custodial paretvidow did not meet the criteria of sub. R i ; .
(1) where, prior to the custodial parendeath the non—custodial parent had filed a (d) The desirability that the custodian remain in the hase

motion to revise custody; s. 880.155 goveniisitation in the event of a paresit’ afull-time parent.

death.n re Marriageof Cox v Williams, 17w (2d) 433,502 NW (2d) 128 (1993). ée) The cost of day care if the custodianrks outside the
A paternity case where the court has retained postjudgment authority to enforcinth . .

judgment constitutes an underlying action under which a petition for grandparent H9Me,0r the value of custodialervices performed by the custo

itation may be brought. Paternity of Nastassja L.H.£81, W (2d) 666, 512 NW (2d) dian if the custodian remains in the home.

189 (Ct. App. 1993). . . . .
An existing underlying action fefcting the family does not alone provide standingﬂ t(I’?J) Thet award of substantial periods of physical placeioent
ath parents.

to petition under this section. The underlying action must threaten the integrity
family unit. An action under this section does not apply to intact families. Because : B B i
thefather figure in a household was not the biological or adoptive father of one of the (em) Expraordlnary t,ravel expenses incurred in exercising the
childrendid not mean the family was not intact. Marquardtegemann—Glascock, right to periods of physical placement under&7.24

190W (2d) 447, 526 NW (2d) 834 (Ct. App. 1994). : :

This section does not apply outside the dissolutiba marriage, but it does not (f) .The phy5|cal, mental and emqtlonal health neeqs of the
preempt the consideration of visitation in circumstances not subject to the stat@ild, including any costs for health insurance as provided
A circuit court may consider visitation by a non—parent outside a marriage dissoluqigndersub_(4m)_
situationin the best interests of the child if the non—parent petitioner demonstrates a ; .
parent-like relationship with the child and shows a significant triggering event such (g) The childs educational needs.
assubstantial interferenaeith that relationship. Custody of H.S.H-K, 193 W (2d)

649, 533 NW (2d) 419 (1995). (h) The tax cohsequences to eac_h party
Grandparent Mitation Rights. Rothstein. ¥/ Law Nov. 1992. (hm) The best interests of the child.
The Effect of C.G.Fand Section 48.925 dBrandparental iitation Petitions. (hS) The earning Capacity of each parent, based on each par

Hughes. Wis. Law Nov. 1992. . e . o
g ent'seducation, training and work experience andatveslability

767.25 Child support. (1) Whenever the court approves &f Work in or near the paresttommunity
stipulationfor child support under $67.1Q entersa judgment of (i) Any other factors which the court@ach case determines
annulment,divorce or legal separation, or enters an order oragerelevant.
judgmentin an action undes.767.02 (1) (flor (j) or 767.08 the (1n) If the court finds under suflm) that useof the percent
courtshall do all of the following: agestandard is unfair to the child or the requesting ptréycourt

(a) Order either or both parents to pay an amount reasonatiell state in writing or on the recottle amount of support that
or necessary to fulfill a duty to support a child. The suppontould be required by using the percentage standard, the amount
amountmay be expressed as a percentageacéntal income or by which the cours order deviates from that amount, its reasons
asa fixed sum, or as a combination of bothhe alternative by for finding that use of the percentage standard is unfair to the child
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or the partyits reasons for the amount of the modification and the (d) If the court orders a parent to provide coverage of the health
basisfor the modification. careexpenses of the parenthild and the parent is eligible for

(2) Thecourt may protecand promote the best interests of théamily coverage of health care expenses under a health benefit
minor children by setting aside a portion of the child suppoplanthat is provided by an employen an insured or on a self-
which either party is ordered to pay in a separate fund or trust faguredbasis, the employer shall do all of the following:
the support, education and welfare of such children. 1. Permitthe parent to obtain family coverage of health care

(3) Violation of physical placement rights by the custodiagxpensesor the child, if eligible for coverage, without regard to
parentdoes not constitute reason for failure to meet child suppany enrollment period or waiting period restrictions that may
obligations. apply.

(4) Thecourt shall order either party or both to pay for the sup 2. Provide family coverage of health care expenseshfor
port of any child of the parties who is less than 19 years old ackild, if eligible for coverage, upon application by the parent, the
is pursuing an accredited course of instruction leading to tbhild’s other parent, the department or the county designee under
acquisitionof a high school diploma or its equivalent. s.59.53 (5)

(4m) (a) In this subsection, “healtinsurance” does not NOTE: Subd. 2. is shown as affected by two acts of the 1995 legislatand
include medical assistance provided under sub¢hof ch, 49 3 Merged by the evisor under s. 13.93 (2) (c). ,

(b) In addition to ordering child support for a child under su 3. After the child has coverage under the emplty/bealih

(1), the court shall specificallggssign responsibility for and direct enefitplan, and as long as the parent is eligible for family eover

the manner of payment of the chiédhealth care expenses. mageundtgcthara]mplrc])_)l/gi's Prealthhbenefitlplan, continue th provide
ma Y ; coveragefor the child unless the employer receigasisfactory
assigningresponsibility for a child healthcare expenses, the ' = o S0t order is no longer infett or that

courtshall consider whether a child is covered under a pare .
P ’-Q: child has coverage of health care expenses under another

health insurance policy or plan at the time the court approve . ; X .
stipulationfor child support under 67.1 entersa judgment of €althinsurance policy or health benefit pidrat provides com

annulmentdivorce or legal separation, or enters an order orP4rablecoverage of health care expenses.

judgmentin an action undes.767.02 (1) (Nor (j) or 767.08 the (e) 1. If a parent who has been ordered by a court to provide
availability of health insurance to each parent throuayh Ccoverageof the health care expenses ahild who is eligible for
employeror other oganization, the extent of coverage availablgiedical assistance under subdi. of ch. 49receives payment

to a child and the costs to the parent for the coverage of the cHitdm a 3rd party for the cost of services provided to the child but
A parent may be required to initiate or contilngalth care insur doesnot pay the health care provider for the services or reimburse
ancecoverage for a child under this subsection. If a parenttie department or any other person who paid for the services on
requiredto do so, he or she shall provide copies of necessary poehalfof the child, the department may obtain a judgment against
gramor policy identification to the custodial parent and is liablthe parent for the amount of the 3rd party payment.

for any health care costs fatich he or she receives direct pay 2. Section767.265 (4)applies to a garnishment based on a
mentfrom an insurer This subsection shall not be construed tRdgmentobtained under subd.

limit the authorityof the court to enter or modify support orders gy | japility for past support shall be limited to the period after
containingprovisions for payment ahedical expenses, medlcalthe birth of the child

costs,or insurance premiumghich are in addition to and not ) . .
inconsistenivith this subsection. (6) A party ordered to pay child support under this section

shall pay simple interest at thrate of 1.5% per month on any

(¢) 1. In directing the manner of paymefi childs health amountunpaid, commencing the first day of the 2nd month after
care expenses, tfwurt may order that payment, including pay e month in which the amount was due. Inteuesker this sub
mentfor health insurance premiums, be withheld from mcomtg ;

andsent to the appropriate health care insunevider or plan, as sectionis in lieu of in_teres_t computed undeB87.01 (4)814.04
provided in 5767?565p(3h)0r sent to the clerk of coust S?Jpport (4) or815.05 (8jand is paid to the clerk of court or support cellec

collectiondesignee, whichevés appropriate, for disbursement toion designee under 8567.29 Exceptas provided in s767.29
), the clerk of court or support collection designekichever

the person for whom the payment has been awarded if that per. . . ;
is not a health care insurerovideror plan. If the court orders IS @Ppropriateshallapply all payments received for child support
income withholding and assignment for the paymentegith asfollows:

careexpenses, the court shall send notice of assignmehein (&) First, to payment of child support due within the calendar
mannerprovided under §67.265 (2rand may include the notice monthduring which the payment is withhefidom income under

of assignment under this subdivision with a noticassignment s.767.265or under similar laws of another statepaf/ment is not
unders.767.265 The clerk of court shall keep a recofdill mon  madethroughincome withholding, the clerk or support collection
eysreceived and disbursed by the clerk for health eapenses designeewhicheveris appropriate, shall first apply child support
thatare directed to be paid to thierk and the support collection paymentseceived to payment of child support due withinahake
designeeshallkeep a record of all moneys received and disburseddarmonth during which the payment is received.

by the supportollection designee for health care expenses that (b) Second, to payment of unpaikiild support due before the
aredirected to be paid to the support collection designee. paymentis received.

) 2. If the court orders a pal’ent to |n|t|ate or continue health (C) Th|rd, to payment of interest accruing on unpaid child sup
insurancecoverage for a child under a health insurance pttay ot

is available to the parent through employer or other ganiza- -
tion but the court does not specify the manner in which paym%l?ga) An order of joint legal custodynder s.767.24does not

: ' ectthe amount of child support ordered.
of the health insurance premiums shall be made, the cleduf History: 1971 c. 1571977 c. 29105, 418 1979 c. 3%s.50, 92 (4) 1979 c. 196

may provide noticeof assignment in the manner provided undefiats 1979 s. 767.251981 c. 201983a. 27 1985 a. 291987 a. 2737, 355 413
S.767.265 (2r)for the withholding from income of themount 1989a. 31212 1991 a. 391993 a. 4811995 a. 2&s.7101, 7102 9126 (19) 1995
necessaryo pay the health insuranpeemiums. The notice of & 201279 404's. 13.93 (2) (c).

; ; il ; ; A provision in a judgment as to education of children past the age of majority
aSSIQnmenunder this subdivision may be sent with or included insertedpursuant to stipulation of the parties, cannot later be challenged and can be

partof any other notice of assignment undef@s.265 if appre  enforcedoy contempt proceedings. BliwasBliwas, 47 W (2d) 635, 178 NW (2d)
priate. A person who receives notice of assignment under ti3s
subdivisionshallsend the withheld health insurance premiums toWhereparents each own 1/2 interest in futpreceeds of real estate and state con

. : . . tributesto child support, court may ordenly noncustodial parent to pay child sup
the appropriate health care insyrprovider or plan, as provided port in form of accumulating real estate lien in favor of state. State exRaible,

in s.767.265 (3h) 91W (2d) 394, 283 NW (2d) 427 (Ct. App. 1979).
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Trial court abused its discretion by setting child support payments without-consid The percentage standards presumptively apptfiéncase of a high income payee
ering needs of the children or fatheability to pay Edwardss. Edwards, 97 W (2d) absenthe payels showing of unfairness by the greater weight of the credible evi

111,293 NW (2d) 160 (1980). dence. Luciani v Montemurro—Luciani, 199 W (2d) 280, 544 NW (2d) 561 (1996).
Sub.(4) has retroactive ffct. Behnke vBehnke, 103 W (2d) 449, 309 NW (2d) Maleydistinguished. In certain cases an asset may be divided in the pabpierty

21 (Ct. App. 1981). sion and its income stream considered as income in determining child support. Cook
Personalnjury damage award to noncustodial spouse can be considered as chiin§®0k, 201 W (2d) 72, 547 NW (2d) 817 (Ct. App. 1996).

of circumstancepustifying increased support. SommeSemmer108 W (2d) 586, A court may consider earning capacity rather than actual earnings in determining

323NW (2d) 144 (Ct. App. 1982). child supportand maintenance |f it fins'a spouss’job choice voluntary and unrea

Sub.(6) imposes interest on arrearages existing on July 2, 1983, aswalthose Sonable. Sellers vSellers, 201 W (2d) 578, 549 NW (2d) 481 (Ct. App. 1996).
accruingafterward. Marriage of GreenwoodGreenwood, 129 W (2d) 388, 385 Federalpreemption doctrine doewt prohibit states from requiring payment of
NW (2d) 213 (Ct. App. 1986). child support out ofreterans’ disability benefits. RoseRose, 481 US 619 (1987).

FederalSupplemental Securitpcome may not be considered economic resource No—faultdivorce: Bx consequences of support, maintenance and prayeity
for purposes of computing child support obligation; howesegk-work order may ment. Case, 1977 WBB11
beappropriate. Marriage of Langloishanglois, 150 W (2d) 101, 441 NW (2d) 286 A practitionets approach to child support. BaileWBB June 1987.

(Ct. App. 1989). HSS80: New Rules for Chilupport Obligations. HickeyMs. Law April, 1995.

Educationalgrants andoans, AFDC, and other child support are not economic \which Came First? The Serial Family Payer Formula. StanstsyLaw April,
resourcesor purposes of computing child suppotligation. Marriage of Thiba 1995,
deauv. Thibadeau, 150,\_N (2d) 1_09‘ 441 NW (2d) 281 (Ct. App. 1989). Seealso notes to s. 767.32 for decisions regarding postjudgment modifications.
44§e'zwevr:/ot§dtog§7¢3;2AC|tm%%gmage of KuchenbeckeBehultz, 151 W (2d) 868, geeqiso Wsconsin Administrative Cod€itations published in the Mtonsin

(2d) 80 (Ct. PP )- . . . AdministrativeCode for a list of citations to cases cittig HSS 80, the percentage

Onrequest for modification under (1nitjwas error for trial court to consider post— standardsleveloped by the Department of Health and Social Services.
high school educational expenses in setting supmamsideration of expenses
incurredby child as adult is erroin re Marriage of Resong Vier, 157 W (2d) 382, . P
459NW (gd) 591 (Ct. App. 1990). 9 9 () 767.253 Seek-work orders. In an action for modificatioof

Divorce stipulation waiving or setting ceiling on child support and preventing child support order under&7.32or an action in which an order
modificationis against public policy andill not be enforced. In re Marriage of for child support isequired under §67.25 (1)or767.51 (3) the

Ondraselv. Tenneson, 158 W (2d) 690, 462 NW (2d) 915 (Ct. App. 1990). : X
Trial court’s use of computer program to analyze financial evidappeoved. In courtmay order eitheor both parents of the child to seek employ

re Marriage of Bisone \Bisone, 165 W (2d)14, 477 NW (2d) 59 (Ct. App. 1991). mentor participate in an employment or training program.
Stepparenhas no legal obligation to support a stepchild; under appropriate cir History: 1989 a. 212
cumstancethe theory of equitable estoppel may apply to cases involving child sup

port. In re Marriage of Ulrich.\Cornell, 168 W (2d) 792, 484 NW (2d) 546 (1992). . :
In joint legal custody situation the parent with primary physical custody may 7(367'254 Unemployed teenage parent. (1) In this section,

orderedto pay child support. In re Marriage of MatzMatz, 166 W (2d) 326, 479 Unemployedteenage parent” means a parent watisfies all of
NW (2d) 245 (Ct. App. 1991). thefollowing criteria:
Theabsence of a mortgage obligation is relevant to the assessment ofsaggarty’
nomiccircumstances, but does not translate into imputed incowher the applicable (a) Is less than 20 years of age.
administrativerule. In Marriage of Zimmerman Zimmerman, 169 W (2d) 516, 485 (b) Is unemployed.
NW (2d) 294 (Ct. App. 1992). Is fi all bl hild
A supportorder against actual AFDC grants is prohibited by Thibadeau, but an (c) Is financially unable to pay child support.
orderagainst earned income of one wdiso receives AFDC is not. In Supportof B.,  (d) Would be ordered to make payments for the support of a
L., T. & K. 171 W (2d) 617, 492 NW (2d) 350 (Ct. App. 1992). child but for par(c)
No matter how corporate income is labeled, a family courtprexge the corporate R L. . .
shield if it is convinced the obligarintent is to avoid financial obligations. Inre Mar ~ (2) In an action for revision of a judgment or order providing
riageof Evjen v Evjen, 171 W (2d) 677, 492 NW (2d) 360 (Ct. App. 1992). for child support under §67.320r an action in which an order for

Parties’extrajudicial agreement that child support paymbetdiscontinued was i i ;
enforceablevia the doctrine of equitabkestoppel. Harms ¥arms, 174 W (2d) 780, child support is required under 867.25 (1)or 767.51 (3) the

498NW (2d) 229 (1993). courtshall order an unemployed teenage parent to do amerer
Discussionof the“serial family payer” rule adopted under the percentage sta®f the following:

g%ﬁs:[gf%;?d toin sub. (1). BrownBrown, 177 W (2d) 512, 503 NW (2d) 280 (Ct. - (a) Register for work at a public employmentim estab
The mandatory percentage standards for determining support do not allow ighedunder s106.09

gggesr)recpayments. Kelly vHougham, 178 W (2d) 546, 504 NW (2d) 440 (Ct. App. (b) Apply for jObS.
An AFDC recipient assigns all rights to child support payments to the stateras ~~ (C) Participate in a job training program.

the payments may not be held in trémt the child under sub. (2). Paternity of Lachelle (d) Pursue or continue to pursue accredited course of

A.C. 180 W (2d) 708, 510 NW (2d) 718 (Ct. App. 1993). . . . S . .
A lump sum separation benefit receivggbn termination of employment was !nStrUCtlonlead'ng to the acquisition th'gh school dlploma or

properlyconsidered income subject to the percentage standards for support. Gdtﬁequiva}lent _if the unemployed teenage parent hé}SGHDNeted
V. Gohde, 181 W (2d) 770, 512 NW (2d) 199 (Ct. App. 1993). ) arecognizechigh school course of study or its equivalent, except
In deciding not to apply the percentage standard, the court erred whetpéired  thatthe courimay not order the unemployed teenage parent to pur

the parties available incomes after deducting the percentage afrarihe payds . . E . ? .
incomebut failing toconsider the assumed contribution of the same percentage $y€instruction if the instruction requires the expenditure of funds

thepayee. Kjelstrum.\jelstrum, 181 W (2d) 97512 NW (2d) 264 (Ct. App. 1994). by the unemployed teenage parent other than normal transporta
A trial court could may not set child support at zero, convert post—divorce incom‘gn and personal expenses.
to marital property and order that income to be held in trust to be distributed to tl Ristory: 1991 a. 3131995 a. 27
child when AFDC benefits ended. Lunalwina, 183 W (2d) 20, 515 NW (2d) 480 y: ) ’
(Ct. App. 1994). o _
Partiesare free to contract in a settlement agreement that the primary custodian ¥@7.255 Property division. (1) Upon every judgmenof
not have spending discretion over child support if the interests of the children and @hnulmentdivorce or legal separation, or in renderirj ment
}%‘i'i{pari‘ggige protected. Jacquadacquart, 183 W (2d) 372, 515 NW (289 a1y action under 367 82 (1) F()h,)the court shall divi(;]gct%e prop
- ApPP. . . i .
“An asset and its income stream may not be counted both as an asset in the prépeiyof the parties and d_l\_/eSt and transfer the tltlmnyUC_h prop
division and as part of the paysrincome from which support is paid. Maley  erty accordingly A certified copy of the portion of the judgment

Maley, 186 W (2d) 125, 519 NW (2d) 717 (Ct. App. 1994). _thataffects title to real estate shak recorded in the fide of the
Trust income which is income to the beneficianderfederal tax law is subject

to a child support order regardless of whether a distribution is made to the benefic%‘?%giSterOf deeds of the county in which the lands sfe(a_édare
Grohmanrv. Grohmann, 189 W (2d) 532, 525 NW (2d) 261 (1995). situated. The court may protect and promote the best interests of

A minimum fixed child support amount, rather than the percentage standard, babgaichildren by setting aside a portion of the property of the parties

onthe payors “potential income” was appropriate where the court found the pay ; ;
hada substantial potential to manipulate &meount of support. Doerr Doerr 189 fia separate fund or trust for the support, maintenance, education

W (2d) 112, 525 NW (2d) 745 (Ct. App. 1994). andgeneral welfare of any minor children of the parties.

Thetrial court may consider the amount of time a child is placed with the paying (2) (a) Except as provided in pi(b), any property shown to
E’;é)eggfdsg‘f ﬁa;egdﬁegg?gﬂ“;‘g Tgsgit)tf”g support. MolstadAolstad, 193V havebeen acquired by either party prior to or during the course of
A court may revise a judgment to create a trust usder (2), including a trust the marriage in any of the following ways shall remain the prop
fundedby child support arrearages, when ihécessary for the best interests of theerty of that party and is not subject to a property division under this

child. Cameron vCameron, 197 W (2d) 618, 541 NW (2d) 164 (Ct. App. 1995).Sec ion:
The percentage standards may be used to generate future as well as present support. .
Paternityof Tukker M.O., 199 W (2d) 186, 544 NW (2d) 417 (1996). 1. As a gift from a person other than the other party
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2. By reason of the death of anothiecluding, but not limited Unlessdivorce decree specifically terminates spouse as beneficiary of life insur
[T, . ancepolicy and insurance company is notified, spaaideneficiary status is not
to, life insurance proceeds; payments madteler a deferred ;g fodny divorce decree. BerschvanKleeck, 12 W (2d) 594, 334 NW (212

employmentenefit plan, as defined in&66.01 (4) (3)or anindi  (1983).
vidual retirement account; and property acquired by right of-survi Courtmay consider cross-purchase formula in partnership agreement in determin
vorship by a trust distribution by bequeﬂt inheritance or by a ing value of marital estate, including professional goodwill. In re Marriage of Lewis

v. Lewis, 13 W (2d) 172, 336 NW (2d) 171 (Ct. App. 1983).
payableon death or a transfer on death arrangement undesh. Lien on real estate awarded in divorce judgment was mortgage, not judgment lien,

3. With funds acquired in a manner provided in sub@r2. even though term “mortgage” was not used in court ohdéeniak v Wozniak, 121

b) P q i v if th t finds that refusal’ (2d) 330, 359 NW (2d) 147 (1984).
(. ) aragrapl(\a) 08$ not apply 1 e court finds that refusa This section does not mandatorily require judge to terminate joint ten&moy
to divide the property will createhardshipon the other party or marriage of: Lutzke vLutzke, 122 W (2d) 24, 361 NW (2d) 640 (1985).

on the childrerof the marriage. If the court makes such a finding, Useof gift money to buly home as joint tenants chfa\zﬁged character of m?"ﬁ%’

i 3 i i separat@roperty tomarital property In re Marriage of \&fss v Weiss, 122 W (2

the court may divest the party of the proparty. fair and EqUItable 688,365 NW (2d) 608 (Ct. App. 1985). But see in re Marriage of Zirngibl, 165 W
manner. (2d) 130, 477 NW (2d) 637 (Ct. App. 1991).

(3) Thecourt shall presume that all property not described inPrenuptialagreement entered in 1973 was enforceable and equitable at divorce in

; i : 82. Hengel vHengel, 122 W (2d) 737, 365 NW (2d) 16 (Ct. App. 1985).
sub.(2) (a)is to be divided equally between the parties, but mé?Premaritabgreement intended apply at death was not applicable undg).(1n

alterthis distribution without regard to marital misconduct afteg parriage of Levy vLevy, 130 W (2d) 523, 388 NW (2d) 170 (1986).
consideringall of the following: Testadopted to determine whether agreement undgigInequitable. In re Mar
(a) The length of the marriage. riageof Button v Button, 131 W (2d) 84, 388 NW (2d) 546 (1986).
. Premaritalagreement was inequitable because parties di@ingtand reasonably
(b) The property brought to the marriage by each party  discloseassets nor did they have independent knowledge of one dsdthencial
(c) Whether one of the parties has substantial assets not sul§fég- Schumacher.\Schumacher.31 W (2d) 332, 388 NW (2d) 912 (1986).
to division by the court. * Personalnjury claim for medical malpractice is propesybject to division. Mar
riageof Richardson vRichardson, 139 W (2d) 778, 407 NW (2d) 231 (1987).
(d) The contributionof each party to the marriage, giving Trial court permitted taconsider former inherited status of divisible property
i i i i i thoughit has lost exempt status through commingling. Marriage of Schwéuitzly
ﬁ’]?kﬁ?]%%ﬁ(?egf?l?(??Z;Il(;evzleurslltjoega(:h paﬁyﬂontrlbutlon in home ers,145 W_(2d) 258, 4_126 NW (2d) 97 (Ct. App. 1988). )
' Increasen value of inherited property attributable to non—-owning spsweferts
(e) The age and physical and emotional health of the partigslivisible property not subject to non—owning sposisiowing that failure to

N . . divide will result in hardship. In re Marri f Hald , IMB2d) 296, 426 NW
(f) The contribution by one partg the education, training or (2'\3)163'\'7' (Eet,sip'g_ fggg)_'p n e Marfiage of Haldemann, M)

increasecdkarning power of the other Chapter766, Marital Property Act, does not supplant divorce property division
(g) The earning capacity of eaphrty including educational Fz’g%"('é'f’}fb:)“ ;egg"g‘;"”age of Kuhlman Wuhiman, 146 W (2d) 588, 432 NW (2d)
background, training, empl_oyment skills, WQrmXpe“en_Ce_'_ . Gifted and inherited property are subject to division in cases of hardsariy,
lengthof absence from the job market, custodial responsibilitieeekingdivision bears burden of showing that failure to divide will result in financial
for children and the time and expense necegsaagquire Suf- Pf")"’)ati%fgg')“ re Marriage of Popp. Popp, 146 W (2d) 778, 432 NW (2d) 600 (Ct.
cient ed.ucatlon or training tp enable the party to become se _Presumptiorexists that injured party is entitled to all future payments under struc
supportingat a standard diving reasonably comparable to thaturedsettiement, but they are subject to 767.255 factors. In re Marriage of Krebs v
enjoyedduring the marriage. Krebs,148 W (2d) 51, 435 NW (2d) 240 (1989).
; o . f ; A property division may be modified under 806.07, however the supremacy
(h) Thedeswablllty of awardlng_ the famlly home Or the ”gh_tclause prevents a division to be modified after a debt thereunder is destliar
to live therein for a reasonable period to the party having physieahkruptcy. Spankowski vSpankowski, 172 W (2d) 285, 493 NW (2d) 737 (Ct. App.
lacemenfor the greater period of time. 1992).
P N Th 9 dd P . f d d@62.26 Wheregifted or inherited property has appreciated in value during the marriage
. 0} : e amount and duration 0 an oraer un - gr"}‘m. due to the eforts of the spouses, the appreciation is a part of the marital estate.
ing maintenance payments to either paatyy order for periodic Schorer. Schorer177 W (2d) 387, 501 NW (2d) 916 (Ct. App. 1993).

family support paymentsnder s767.261and whether the prep Determiningfair market value of a closely—held corporation turns on the credibil
ity of the experts as well as the methods and analyses employed by the witness.

erty division is in lieu of such payments. . _ Schorerv. Schorer177 W (2d) 387, 501 NW (2d) 916 (Ct. App. 1993).
()) Other economic circumstances of each pangiuding A buy sell agreement may provide a method for determining the value of an interest
ensionbenefits, vested or unvested, and future interests. in a partnershiphut does not as a matter of law establish the value. Sheasbanon,
P 178W (2d) 481, 504 NW (2d) 415 (Ct. App. 1993).
(k) The tax consequences to each party Accountsreceivable may be excludéwm the marital estate if evidence indicates

(L) Any written agreemenhade by the parties before or durthereis a link between the receivables and salary and that dividing the receivables
ould adversely déct the ability to pay support or maintain professional or personal

ing the marriage concerning any arrangement for property dgoligations.sharon/. Sharon, 178 W (2d) 481, 504 NW (2d) 415 (Ct. App. 1993).
tribution; such agreements shall be binding uff@court except  while income from gifted property is subject to division, trust income received by
thatno such agreement shakk binding where the terms of theabeneficiary with only a future interest in the trust corpus is a gift itself, not income
agreemenare inequitable as to either parfjhe court shall pre from a gift, and not subject to division. FriebeFviebel, 181 W (2d) 285, 510 NW

. - (2d) 767 (Ct. App. 1993).
sumeany such agreement to be equitable as to both parties. A divorce decree whicawarded one-half of the husban@ension to the wife

(m) Such other factors as the court may in each individual cai%@stedthe husband of that one—-half interest. Although the husband had failed to
effectuatethe transfer as required by the divorce decree, thesvafes—halinterest

det_ermmeto be relevant. wasnot an asset in the husbamtiankruptcy estate and there was no digezdile
History: 1977 c. 1051979 c. 3%s.50, 92 (4} 1979 c. 196Stats. 1979 s. 767.255; debtto thewife. Dewey vDewey 188 W (2d) 271, 525 NW (2d) 85 (Ct. App. 1994).

1983a. 186 1985 a. 371987 a. 3551993 a. 422 o Hardshipunder sub. (2) (b) angptivation” underPopprequires something more
NOTE: See notes irl985 Ws. Act 37, marital pr operty trailer bill. thanan inability to continue living at a predivorce standard. Fair and equitable is not

Accountsreceivable of medicatlinic in which defendant husband was partnerthe standard for including gifted and inherited property in a division. DoBwert
wereproperly viewed by trial court as salary of defendant. Johnsdshwmson, 78 189W (2d) 112, 525 NW (2d) 745 (Ct. App. 1994).
W (2d) 137, 254 NW (2d) 198. . ) Thatindividual property was placed in a joint checking account by the owner and
Service—connectedisability pension is to be considered as earned income and mgkd to pay the ownerindividual obligations did not render the propestipjectto
asan asset to be divided between the parties. Leightogighton, 81 W (2d) 620, divisionin divorce. Gardner.\Gardner190 W (2d) 216, 52RW (2d) 701 (Ct. App.

261NW (2d) 457. 1994).
Methodsof valuing pension rights discussed. BloomeBlwomer 84 W (2d) 124, Theoffspring of gifted ofinherited animals are not excluded from division by this
267NW (2d) 235 (1978). section. If an asset no longer exists a court cannot exclude itthermarital estate.
Supportof stepchildren is relevant factor in dividing marital propeifyerst v~ Preusss. Preuss, 195 W (2d) 95, 536 NW (2d) 101 (Ct. App. 1995).
Fuerst,93 W (2d) 121, 286 NW (2d) 861 (Ct. App. 1979). Bonuses and fees, like regular income, are not divisible as property but are to be
Trial court did not exercise requireiiscretion in valuing pension fund. Heatwole consideredn determining a fair division or maintenance. Longong, 196 W (2d)
v. Heatwole, 103 W (2d) 613, 309 NW (2d) 380 (Ct. App. 1980). 691,539 NW (2d) 134 (Ct. App. 1995).
Seenote to 767.26, citing In re Marriage of Lundhpet07 W (2d) 1, 318 NW (2d)  Themarital estate is usually valued as of the date of divbrgeyhen conditions
918(1982). overwhich aparty has no control arise the special circumstances may warrant devi

Federalpension in lieu of social security must be included in marital property divittionfrom the rule. Long.\m.ong, 196 W (2d) 691, 539 NW (2d) 1@at. App. 1995).
sion. In re Marriage of Mack.Wack, 108 W (2d) 604, 323 NW (2d) 153 (Ct. App. Federalaw precludes stateourt from dividing military nondisability retired pay
1982). pursuanto state community property laws. McCartyicCarty 453 US 210 (1981).
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Insured’sheneficiary designation under servicensegroup life insurance policy ~ Maintenancepayments to former wifeere improperly discontinued solely upon
prevailedoverconstructive trust imposed by state court. Ridgew&jdgeway454  groundof cohabitation with another manaiVGorder Wan Gorder110 W (2d) 188,

US 46 (1981). 327NW (2d) 674 (1983).

ERISAdid not preempt \igconsin court order awarding spous2 of beneficia Threeformulas approved for calculating maintenance or property division award
ry’s interest in pension. Sa& Profit Sharing Fund of Sears EmpGago, 717 E2d)  in cases wherene spouse has contributed to other speymesuit of advanced edu
1038(1983). cationaldegree. Marriage of Hauganiaugan, 17 W (2d) 200, 348IW (2d) 796

Dilemmav. Paradox: ®luation of aradvanced degree upon dissolution of a-mar(1984).
riage. Loeb and McCann, 66 MLR 495 (1983). Alcoholic spouses refusal of treatment is relevant to trial caudetermination

Therecognition and valuation of professiomgmlodwill in the marital estate. 66 regardingrequest for permanent maintenance. Marriage of DeLaMaf&iaMat
MLR 697 (1983). ter, 151 W (2d) 576, 445 NW (2d) 676 (Ct. App. 1989).

No-faultdivorce: Bx consequences of support, maintenance and pryexits Military disability payments may be considered in assessing spaimiéy to pay
ment. Case, 1977 WBB1L maintenance.In re Marriage of Wbeg v. Webeg, 158 W (2d) 540463 NW (2d)

Prenuptial and postnuptial agreements. Loeb, WBB March 1981. 382(Ct. App. 1990). S

Drafting enforceable marital agreements. Garczynski. WBB Sept. 1986. Trial courts use of computer program to analyze financial evidappeoved. In

The marital property act does not changéstiénsing divorce law Weisberger. € Marriage of Bisone, 165 W (2d)4, 477 NW (2d) 59 (Ct. App. 1991).

WBB May 1987. An award may be based on a percentage of the’pageome in “unusual circum )

T tationFindi t tv to divide in di  Kesslevis. L. stances”unpredictable future income warrants a percentage award. In re Marriage
Augr.alrgsgg# ationFinding extra property to divide in divorce. Kesslés. Law ¢ Hefty v. Hefty, 172 W (2d) 124, 493 NW (2d) 33 (1992).

Divorce Provisions in Opt-out Marital Property Agreements. Rasmussésn. W__Maintenancdurthers two objectives: 1) to support the recipient spouse in accord
Law. April, 1994. ancewith the needs and earning capacities of the parties and 2) to arfairrand

equitablefinancial agreement between the parties; in the interest of fairness-mainte
. . nancemay exceed the recipiesihudget. In re Marriage of Hefty Wefty, 172 W (2d)
767.26 Maintenance payments. Uponevery judgment of 124,493 Nw (2d) 33 (1992).
annulmentgdivorce or legal separation, or in renderijgdggment ~ Maintenancés measured by the parties’ lifestyle immediately before the divorce

in an action under §67.02 (1) (gpr (J) the court may grant an andthatthey could anticipate enjoying if they were to stay married; the award may
ol ! takeinto account income increases the parties could reasonably anticipate. In re Mar

oro_lerrequ_iring mainten_ance payments to _either party for a limitéyeof Hefty v Hefty, 172 W (2d) 124, 493 NW (2d) 33 (1992).
or indefinite length of time after considering: A maintenance award must accofantthe recipient earning capacity and ability
i to be self-supporting at a level comparable to that during marriage; it is unfair to
(1) The length of the _mamage' . . requireone spouse to continue income production levels to mait@istandard of
(2) Theage and physical and emotional healthhe parties. living of the other who chooses a decrease in production. Marri&geastter vFor
g ester,174 W (2d) 78, 497 NW (2d) 78 (Ct. App. 1993).

(3) The dIVISlor_] of property made underm7'2_55 . Consideratiorof one spouss’solicitation to have the other murdered in denying

(4) Theeducational level of each party at the time of marriageintenanceid not violate the statutory scheme avas not an improper consider

i i i ation of “marital misconduct”. Brabec Brabec, 181 W (2d) 270, 510 N{&d) 762
andat the time the action is commenced. (Ct App. 1093),) (Ct. App. 1094y,

~ (5) Theearning capacity of the party seekimgintenance, * waintenanceward based on equalizationingome is not'self-evidently fair
including educational background, training, employment skillsyddoes not meet the statutory objectives of support and fairness. OBlsow,

work experience, length of absence from the job mackistodial 18/? Wt(th) 287, 322 tNW (2d) 284 (Cr:' /'\Izp' 1t9;’4)' dered a . .
I - - N otherwise short term marriage shoulia not be consiaered a longer term marriage
respon5|b|I|t|es‘or children andhe time and expense necessa'ryecause there are children. Luciaridontemurro-Luciani, 191 W (2d) 67, 528 NW

to acquire sufcient education or training to enalilee party to (2d) 477 (Ct. App. 1995).

find appropriate employment. Onespouses contribution of child-rearing services and family support while the

- . . herspouse completed an education program was rfatisaf grounds for award
(6) The feasibility that the party seeking maintenance c compensatory maintenance. LuciarMontemurro—Luciani, 191 W (2d) 67, 528

becomeself-supporting at a standardliofng reasonably compa Nw (2d) 477 (Ct. App. 1995).
rableto that enjoyediuring the marriage, and, if so, the length of Leavingmaintenance open due to potential future health problems of one spouse

i i i without expert testimony was propdaut failure to limit the order accordingly was
time necessary to achieve this goal. improper. Grace vGrace, 195 W (2d) 153, 536 NW (2d) 109 (Ct. App. 1995).
(7) The tax consequences to each party Post-divorcéncreases in a pension fund valued in a divorce should be treated as

; income stream available for maintenance. OlsKilski, 197 W (2d) 237, 540 NW
(8) Any mutual agreement made by the parties before er d d)412 (1995).

Ing the_ marr_'age’ accordlng to the t_erms of which one p_alrty ha ub. (6)makesinterest on child support arrearages mandatéryrial court has
made financial or service contributions to the other with theo discretion in awarding interest, even if it determines that to e@stsl be inequi
expectatiorof reciprocation or other compensation in the futuréablbj-\ Doul%lgg County Child SupportFisher 200 W (2d) 807, 547 NW (2d) 801
wheresuch repayment has not been made, or any mutual-agr(g pp. ) : . oo .

. . . court may consider earning capacity rather than actual earnings in determining
mentmadeby the parties befo_re or _dunng the marriage CORCETEhild supportand maintenance ff it fins'a spouse’job choice voluntary and unrea
ing any arrangement for the financial support of the parties. sonable.Sellers vSellers, 201 W (2d) 578, 549 NW (2d) 481 (Ct. App. 1996).

(9) The contribution by one party to the education, training The federal tax consequences of divorce. MeldmganR57 MLR 229.

increaseckarning power of the other mé\lnct).—z?;étg|vl%r;:$:w'aé<8(ﬁnsequences of support, maintenance and proyeitsy

(10) Suchother factors as the court may in each individual See also notes to s. 767.32 for decisions regarding postjudgment modifications.
casedetermine to be relevant.
History: 1971 c. 2201973 c. 12.37,1977 c. 1051979 c. 3%s50,92 (41979  767.261 Family support. The court may make a financial
c. \1/\5/’3|3ta‘5- 1979 s. 7§7-26t- dor for al St . | orderdesignated “family support” as a substitute for child support
lle arrearages under a temporary oraer for alimony ana attorney rees and c H
which the husband is required to pay do not constitute part of & witésion ofthe BFHersunder $767.25and mamten_ance payment orde_rs um_er
estatefhey are, nevertheless, a djeagainst the entire estateesgh vTesch,63  767.26 A party orderedo pay family support under this section
W(2b<?) 320, 217 NW (2dh)|247- . § . shall pay simple interest at thate of 1.5% per month on any
Obligationto support children ifactor in determining amount of maintenance-pay i i 1
ments. Besaw vBesaw89 W (2d) 509, 279 NW (2d) 192 (1979). amountunp_ald, commencing the first day of the 2nd month after
Trial court abused discretion lagnying mothés choice to remain at home to caret_he month n WhICh thamountwas due. Interest under this sec
for small children. Hartung Wartung, 102 W (2d) 58, 306 NW (2d) 16 (1981). tion is in lieu of interestomputed under 807.01 (4)814.04 (4)
deriaI Qogl’t tabusedd distﬁretiontby tewingting me{i/nteyanpce Withiggwl(yz 9 or815.05 (8)and is paid to the clerk of cownt support collection
addressingactors unader tnis section.anaerrFerren vvanaer rerren, H H H
219,313 NW (2d) 813 (1982), dhe5|g}nekajr}der s767.29 Except ﬁ\s p_rowged_ in 367.23_ (ﬁm,) _
Compensatiotior person who supports spouse while spousesstinol can be the clerk of court or support collection designee, whichever Is

achievedhrough both property division and maintenance payments. In re Marriagppropriateshall apply all payments received for family support

of Lundbeg, 107 W (2d) 1, 318 NW (2d) 918 (1982). asfollows:
Supportaward was inadequate and, consequestiybuse of discretion. In Matter o . o
of Marriage of Jasper. Wasperl07 W (2d) 59, 318 NW (2d) 792 (1982). (1) First,to payment of family support due within the calendar

Trial court maybegin maintenance evaluation with proposition that dependemaonthduring which the payment is withhefidm income under
partnermay be entitled to 50% of total earnings of both parties. Babahr 107 s.767.2650r under similar laws of another statepdtglment is not

W (2d) 72, 318 NW (2d) 391 (1982). . . . .
Trial court may not consider marital miscondast relevant factor in grantin madethrothmcome Wlthh()ldmg' the clerk or support collection

maintenanc@ayments. Dixon.\Dixon, 107 W (2d) 492, 319 NW (2d) 846 (1982). designeewhichever is appropriate, shall first apply fanslyp
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port payments received to payment of fansilpport due within nanceis afected. Theorder shall also include a statement that
the calendar month during which the payment is received.  clarifiesthat notification of any substantial change in the amount
(2) Secondto payment of unpaid family support due befor®f the payeis income will not result in a Change of the order unless

the payment is received. arevision of the order is sought.

(3) Thil’d, to payment of interest accruing on unpaid fam”){. 2H%tory: 1977 c. 1051979 c. 3%.50; Stats. 1979 s. 767.26B989 a. 2121995

support.

History: 1977 c. 1051979 c. 35s.50, 92 (4) Stats. 1978. 767.2611983 a. 27  767.265 Income Withholding. (1) Each ordefor child sup
1985a. 291993 a. 4811995 a. 279 ; ;

Offsetof excess child support payments against arrears in alimony may beperrRQrt under this ch_aptefor mamtenance payments underesr.23
sible. Anderson vAnderson, 82 W (2d)15, 261 NW (2d) 817. or 767.26 for family support under this chaptésr costs ordered

unders.767.51 (3) for support by a spouse under67.02 (1) (f)

767.262 Award of attorney fees. (1) The court, after con or for maintenance payments undev87.02 (1) (g)each order
sideringthe financial resources of both parties, rdayhe follow  for a revision in a judgment or order with respect to child support,
ing: maintenanceor family supportpayments under §67.32 each

(a) Order either party to pay a reasonable amtanthe cost Stipulationapproved bythe court or the family court commis
to the other party of maintaining or responding to an acti@ctaf sionerfor child support under this chapter and eawter for child
ing the family and for attorney fees to either party or spousal support entered undero48.22 (7)constitutes an

: ; ; i of all commissions, earnings, salaries, wagession
(b) If one party receives services undet&22or services pro  2SS!gnmenor a ' » salaries,
vided by the state or county as a result of an assignment of inco?r??e.f't.s’benef'ts under cfL020r108, lottery prizes that are pay
unders. 49.19 order the other party to pay any fee geable ablein instalments and other money due or to be due in the future

unders.49.22 (6)or the cosbf services rendered by the state o the clerk of court or suppaebllection designee of the county
county under $49.19 wherethe action is filed.The assignment shall be for an amount

. sufficientto ensure payment under the order or stipulation and to
(2) Any amount ordered under sut) may include sums for oy oy arrearagedue at a periodic rate not to exceed 50% of the
legal services rendered and costs incurred prior tademence 5 mauntof support due under the orderstipulation so long as the
mentof the proceeding or after entry of judgment. additionof the amount toward arrearages does not leave the party
(3) Thecourt may order that the amount be paid directly to thg an income below the poverty line established ud@SC
attorneyor tothe state or the county providing services under §902(2).

49.220r49.19 who may enforce the order in its name. (2h) If a court-ordered assignment does require immedi
(4) (a) Except as provided ipar (b), no court may order pay ately effective withholding and a payer fails to makeeguired
mentof costs under this section by the state or any county whigfaintenancechild support, spousal support or family support
may be a party to the action. paymentwithin 10 days after its due date, within 20 days after the
(b) The court may order payment of costs under this sectionfgyment’'sdue date the court or family court commissiosteal|
acounty in an action in which the court finds that the readrd causethe assignment to go intofe€t and shall send a notice by
paymentsand arrearages kept by the clerk of court undg®.40 regularmail to the last—-known address of the pay€he notice
(2) (h) or the support collection designee under s. 59.07 (97m) &bjallinform the payethat an assignment is infeét and that the
1.[59.53 (5m) (b) 1.] is substantially incorrect and that the clegayermay, within a 10—day period, by motion requesiearing
of court or support collection designee has failed to correct the the issue of whether the assignment should remairfentef
recordwithin 30 days after having receivedormation that the The court or family court commissioner shall hold a hearing
courtdetermines is sfi€ient for making the correction. requestedinder this sectiowithin 10 working days after the date
NOTE: Par. (b) is shown as affected by two acts of the 1995 legislatuand ~ of the request. If at the hearing the payer establishes that the
asmerged by the evisor unders. 13.93 (2) (c). The bracketed language indicates assignments not proper because afmistake of fact, the court or
the correct cross—refeence. Corective legislation is pending. famil T di h h v hben
History: 1977 c. 1051979 c. 35.50; 1979 c. 35%.39; Stats. 1979 s. 767.262; 1amily court commissioner may direct that the assignnient
1983a. 27 1993 a. 481490, 1995 a. 201279, 404 s. 13.93 (2) (c). withdrawn. If the payer does not request a hearing, the court or
Allowanceof $2,300 as a contribution to the wifeittorneys fees incurred in the family court commissioner shall send notice of the assignment to
litigation is not deemed excessive where it was obvious that the trial court reason. ; i ;
be?ievedthat a considerable portion of the attorney—fee liability was attributable lé person from W_hO_m the payer receives or will receive mo.nEy
the husband who, representeyl 4 successive attorneys or firms, caused a needlesésither party maywithin 15 working days aftehe date of the deci
protractedtrial, made numerous defenseotions, and prosecuted a meritiesssion by a family court commissioner under this sectiseek

appeal—arelement which, together with others, constituadim basis for fixing . . . P
suchcontribution. Martin vMartin, 46 W (2d) 218, 174 NW (2d) 468. review of the decision by the court with jurisdiction over the

An allowance of $1,000 attorneys fees on appeal, after the afvargenerous action.
propertysettlement, constitutes a penalty for appealing. Molldjolioy, 46 W(2d) (2r) Uponentry of each order for child supparaintenance,

682,176 NW (2d) 292. famil t tb d | of h
Attorneyfees on appeal depend on the wifeéed, théusband ability to pay and amily support or support by a spouse and upon approval of éac

whetherthere is reasonable ground for the appeal. Klipsteftipstein, 47 W(2d) ~ Stipulationfor child support, unless the court finds that income
314,177 NW (2d) 57. withholdingis likely to cause the payer irreparable harrardess

A circuit court does not have subject matter jurisdiction in a divartien to deter H i i i
mine attorneys fees between an attornayd client whom the attorney continues tos'767'267app".es’ the court ShEﬂI’OVIde notice of the assignment
representn the divorce action. In re Marriage of Staseftasey168W (2d) 37, Y regular mail tothe last-known address of the person from

483NW (2d) 221 (1992). whom the payer receives or will receive mondy the clerk of

Nonmaritalassets may beonsidered in determining whether to order one party t| i i i i i
contributeto the othess fees. Doerr.\Doerr 189 W (2d) 12, 525 NW (2d) 745 (Ct. Gourt or support collection deSIQnee’ whichever is appropriate,

App. 1994). doesnot receive the money from the person notified, the court
shall providenotice of the assignment to any other person from
767.263 Notice of change of employer; change of whomthe payer receives or will receive monayotice under this

address; change in ability to pay . Each order for child sup Subsectiormay be a notice of the court, a copy of the executed
port, family support or maintenance payments shall include &ssignmenbr a copy of that part of the court order directing-pay
orderthat the payer and payee notify the clerk of court or supp8ent.

collection designee, whichever is appropriate, of any charige (3h) A person who receives notice of assignment under this
addresswithin 10 days of such chang&ach order for child sdup sectionor s.767.23 (1) (L) 767.25 (4m) (cpr767.51 (3m) (cpr

port, family support or maintenance payments shall alslude similar laws of another state shall withhold the amount specified
anorder that the payer notify the clerk of court or support collem the notice fromany money that person pays to the payer later
tion designee, withii0 days, of any change of employer and dhanone week aftereceipt of notice of assignment.itiih 5 days

any substantial change in the amount of his or her income such tifértheday the person pays money to the payer person shall

his or her ability to pay child support, family supportainte  sendthe amount withheld to the clerk of court or support cellec
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tion designee, whichever is appropriatetha jurisdiction provid (c) The clerkof court shall provide notice of the amended with
ing notice orin the case of an amount ordered withhelchfmlth  holding assignment or order by regular mail to the payer
careexpenses, to the appropriate health care ingumevider or employerand to the payer

plan. Except as provided in syBm), for eachpayment sentto  (8) In this section, “employer” includes the state and its politi
the clerk of court or support collection designee, the person frafgl subdivisions.

whomthe payer receives money shall receive an amount equal t@istory: 1971 c. 10; 1975 c. 945.91 (3} 1975 c. 1991977 c. 1051979 c. 32

i 150, 92 (4) 1979 c. 196221; Stats. 1979's. 767.265981 c. 20186, 1983 a. 27
thhe ﬁ) grsgrﬁa netc%ssar%/hdlsburseTegts, r}gtt tothexceeg $€’-’ Whm 1985 a. 291987 a. 38.136 1987 a. 333.64; 1987 a. 398403 1989 a. 31
shallbe deductetrom the money 1o be paid 10 the payBeclion  5g 217 336 1991 a. 2871993 a. 16326, 389, 481; 1995 a. 2%.9130 (4) 1995 a.

241.09does not apply to assignments under this section. 279, 404,

(3m) Benefitsunder ch108 may be assigned and withheld, phemXmun smountsuiect tsgnment o colect anarearage < 0% of e
only in the manner provided in $08.13 (4) Any order to with  mentfor arrearages to an additional 12.5% of wages. Marriage of Schnetzer v
hold benefits under ctL08 shallbe for an amount certain. WhenSchnetzerl74 W (2d) 458, 497 NW (2d) 772 (Ct. App. 1993).
moneyis to be withheld from these benefits, no fee may Q?Mafggtorywage assignment provisions of this section are constitutiG8ahtty.
deductedrom the amount withheld and no fine niaglevied for o=
failure to withhold the money 767.266 Revocation of nontestamentary disposition

(4) A withholding assignment or order under this section orgrovision in marital property agreement.  Unless the judg
767.23(1) (L), 767.25 (4m) (cor 767.51 (3m) (chas priority mentprovides otherwise, pidgment of annulment, divorce or
over any other assignment, garnishment or similar legal procdsgal separation revokes a provision imarital property agree
understate law mentunder s766.58which provides that, upon the death of either

(6) (a) Except as provided in sutBm), if after receipt of SPouseany of either oboth spouses’ propertincluding after—
notice of assignmenthe person from whom the payer receivedcquiredproperty passes without probate to a designated person,
moneyfails to withhold the money or send the money to the cIeH%:{sttor -Otﬂf;rl enstg?/ by nontestamentary disposition.
of co_urt or suppo_rt collectiodesignee or the. approprlat_e health Ng'?éy 1991 V\?é.Act 301, which affected this section, contains extensive leg
careinsurer provider or plan as provided in this section or Ssjative council notes.

767.23(1) (L), 767.25(4m) (c)or767.51 (3m) (G)the person may

be proceeded against under the principal action undét@&for 767.267 Account transfers. (1) If the court or thdamily
contemptof court or may be proceeded against urtier78and courtcommissioner determines that income withholding usder
be requiredto forfeit not less than $50 nor more than an amoum67.265is inapplicable, indéctive or insuficient to ensure pay

if the amount exceeds $50, that is equadlPtoof the amount not mentunder an order or stipulation specified i787.265 (1) or
withheld or sent. thatincome withholding under $67.25 (4m) (cpr 767.51 (3m)

(b) If an employer who receives an assignment under this sé&9 is inapplicable, inééctive or insuficient to ensure payment of
tion or 5.767.23 (1) (L) 767.25 (4m) (cpr 767.51 (3m) (cfails achild’s health care expenses, including payment of health insur
to notify the clerkof court or support collection designee, which@hce premiums, ordered under67.25 (4mpr767.51 (3m)the
everis appropriate, within 10 days after an employe is terminatégurtor family court commissioner may require the payer to-iden
or otherwise temporarily or permanently leaves employment, tH& Or establish a deposit account, owneavhole or in part by

employermay be proceedeagainst under the principal actionthe payer that allows for periodic transfed funds and to file
underch. 785 for contempt of court. with the financial institution at which theccountis located an

(c) No employer may use an assignment under this sectiorfifhorizatiorfor transfer from the account to the cleficourt or
5.767.23 (1) (L) 767.25 (4m) (cpr 767,51 (3m) (Cpsa basis for supportcollection designee, whichever is appropriatee authe
the denial of employment to a person, the disghaf an employe rization shall be provided on a standard form approved by the

or any disciplinary actioagainst an employe. An employer whourtandshall specify the frequency and the amount of transfer
denie);emplrg)yme%t or digchges or dis?ciglines an e[r)np){oye irlsufﬁcnentto meet the pay&s obligation under the order or stipula

violation of this paragraph may be fined not more than $500 afign as required by the court or family court commissiore

may be required to make full restitution to the aggrieved persdihorizationshall include thepayets consent for the financial
including reinstatemenand back payExcept as provided in this institution or an oficer, employe olagent of the financial institu

paragraphrestitution shall be in accordance witt9g3.20 An  ton to (::lsclz(losfe |nf?rmat|on tc; th?l cc:_urt,dfamlly court C%mm'fh
aggrievedperson may apply to theistrict attorney or to the S'ONEr.Clerk of court or support coliection designee regarding the
departmentfor enforcement of this paragraph. accountfor which the payer has executed the authorization for

(d) Compliance by the person from whahe payer receives transfer.

moneywith the order operates as a disgeeof the persos'liabil- (2)f A f'ganc'alg'gSt't#t'ﬁrt‘ thatf re%ﬁlves an attuthorlzathfn LOF
ity to the payer as to that portion of the payeommission, eafn tLans tta}:ur! etr_ sub( )hs IIat ra?s ?r: e amotun s_last,)lspfemtle 'fn
ings, salaries. wages, benefits or other money . eauthorization or shall transfer the amount available for transfer

. . . if at a time of transfer that amount is less than the amount specified
(7) A person who receives more than one notice of assignMgfihe authorization. Thitnancial institution may accomplish the

undersub.(3h) may send all money withheld to the clerk of coufansferby anylawful means, including payment by check, -sub

or support collection designee, whicheverajspropriate, in @ ject to the terms of the account. The financial institutioay

combinedpayment, accompanied byy information the clerk of geqyctfrom the payes accountor each transfer its usual fee for

courtor support collection designee requires. _ suchfund transfers. If the accouist closed or if no funds are
~(7m) (a) In this subsection, “payroll period” has the meaningvailableat a time of transfethe financial institution shatiotify
givenin s.71.63 (5) the clerk of court or support collection designee, whichever is

(b) If after an assignment is infeft the payes employer appropriate,within 10 days after the date on which theds
changests payroll period, or the payer changes employers and tlegouldhave been transferred.
new employets payroll period is dierent from the former  (3) An authorization for transfennder sub(1) has priority
employer’spayroll period, the clerk of court maynless other overany other authorization for transfer and over an assignment,
wise ordered by a judge, amend the withholding assignmentgarnishmenbr similar legal process under state law or the laws
orderso that all of the following apply: of another state.

1. The withholding frequencgorresponds to the new payroll  (4) An authorization fortransfer under sulfl) may not be
period. revokedexcept by court order

2. The amounts to be withheld reflect thdjustment to the  (5) A financial institution or an @iter, employe or agent of a
withholding frequency financialinstitution may disclose information to the court, family
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courtcommissionerclerk of court osupport collection designee NOTE: Par. (b) is shown as affected by two acts of the 1995 legislatuand

concerningan account for which a payer has executed an auth@fjmerged by the evisor under's. 13.93 (2) (). _
zationfor transfer under sull). (4) Failure by either party timely to file a complete disclosure

(6) No financial institution or dfcer, employe or agent &t statemtsn'as requtlred by t?'s setc_tlon sga(ljl _au:ﬂonztetthe d(:ur]'E
financial institution is liable to an account owner for any su cceptas accurate any informatigmioviged In the statement o
transferredpr for any information disclosed, in compliance wit eother party or obtained under$..22 (2m)y the department
this section ’ r the county child and spousal support agency

History: 1993 a, 4811995 a. 279 (5) If any party deliberatelpr negligently fails to disclose

informationrequired by sub(1) and in consequence thereof any

767.27 Disclosure of assets required. (1) In any action assebr assets yvit_h a _fair market value$&00 or more is omitted
affectingthe family except an action tofafn marriage under s. from the final distribution of propertyhe party aggrieved by such
767.02(1) (a) the court shall require each party to furnish, on su@®ndisclosuremay at any time petition the court granting the
standardforms as the court may require, full disclosure of afhnulmentdivorce or legal separation to declare the creation of
partiesjointly. Such disclosure may be made by each party indil€ parties and their minor or dependent children, if anth the
vidually or by the parties jointlyAssets required to be disclosed?@rtyin whose name the assets are held declared the constructive
shall include, but shall not be limited to, real estate, Savingystee,sald trust to include such terms and co'n.dltlons as th.e court
accountsstocks and bonds, mortgages and notesinliferance, maydetermlne._ The court shall grant the petition upon a finding
interestin a partnership, limited liability company or corporation®f @ fallyre to disclose such assets as required undeﬂg)ub.
tangible personal propertyincome from employrment, future , SN, 1577 1059705 325502 0 1o7o e oq oroc 5z sty
interestswhether vested ononvested, and any other financiahoos a. 201404 s. 13.93 (2) (c).
interestor source. The court shall also require each party {o fur
nish, on thesame standard form, information pertaining to alt67.275 Disposition of assets prior to action. In any
debtsand liabilities of the parties. Therm used shall contain a action affecting the family except an action to fain marriage
statement in conspicuous print that complete disclosure of asseiders.767.02 (1) (a)any asset with a fair market value of $500
anddebts is required by law and deliberate failure to provide comr morewhich would be considered part of the estate of either or
pletedisclosure constitutes perjurf¥he court may on its own ini both of the partiesf owned by either or both of them at the time
tiative andshall at the request of either party require the partiesdbthe action, but which was transferred for inadequate corsider
furnish copies of all state and federal income tax returns filed lagion, wasted, given away or otherwise unaccounted for by one of
them forthe past 2 years, and may require copies of such retutimsparties withinone year prior to the filing of the petition or the
for prior years. length of the marriage, whichever is shortshall be rebuttably

(Im) In any action décting the family which involves a Presumedo be part of the estate for the purposes #88.255and
minor child, the court shall require, in addition to the disclosui@hallbe subject to the disclosure requirement @63.27 Trans-
undersub.(1), thateach party furnish the court with informationferswhich resulted in an exchange of assets of substantially-equiv
regardingthe types and costs of any health insurance policies@gntvalue need not bspecifically disclosed where such assets
planswhich are dered through each partyemployer oother arelotherW|Se identified in the statement of net worth.
organization. This disclosure shall includlecopy of any health 76|;|§t70&_:y: 1977 c¢. 1051979 c. 3%s.50, 92 (4} 1979 c. 35%.39; Stats. 1979 s.
carepolicy or plan which names the child as a beneficiary at the = ™
time that the disclosure is filed under s(@). ~ 767.28 Maintenance, legal custody and support  when

(2) Exceptas provided in sutf2m), disclosure forms required divorce or separation denied. In a judgment in an action for
underthis section shall be filed within 90 days after the service @fvorceor legal separation, although such divorce or legal separa
summonsor the filing of a joint petition or at such other time asion is denied, the court may make such order for the legal custody
orderedby the court or family court commissiondnformation of and periods of physical placement with any of the mino chil
contain_edan such forms shall be updated on the record tdatee drenand for the maintenance of either spouse and suppsutbf
of hearing. childrenby either spouse oof property or income, as the nature

(2m) In every action in which the court has ordered a party @ the case may render just and reasonable. If the court orders
pay child support under §67.250r 767.510r family support child support under this section, the court shall determinetitee
unders.767.261and the circumstances specified i&7.075 (1) Supportpayments in a manner consistent witi&z.25 regard
apply, the court shall require the party who is ordered to pay thessof thefact that the court has not entered a judgment of divorce
supportto annually furnish the disclosure form required under thi legal separation.
sectionand may require that party émnually furnish a copy of History: 1971 c. 2201979 c. 3%.50; Stats. 1979 s. 767.28987 a. 3551993
his or her most recently filed state and federal income tax retufh
to the designee unders9.53 (5)for the county in which the order 767.29 Maintenance, child support and family support

wasentered. In angction in which the court has ordered a partﬁayments receipt and disbursement: family court com -

to pay child support under 867.250r 767.51or family support g§5i°”er’ fees and compensation. (1) All orders or judg

under $767.261 the court may require the party who is ordere ntsproviding for temporary or permanent maintenance, child
to pay the support to annually furrpsh the disclosure form.reqwr bportor family support payments shall direct the paymeatlof
ung(fer:jhls SI“?Ct'On antd a cct)py ofthl_':,hor hertmfost r%cent![)r/]ﬁtatb i&chsums to the clerk of courty support collection designee in
ﬁn ederal Income tax returns to the party 1or whom the SUPPAL, vy thahas designated a support collection designee under
asbeenawarded. A party who fails to furnish the information 9.07(97m) [59.53 (5m)], for the use of the person for whom
reql_Jiredby the court under this subsection may be procee% séme has beeh awardef:i. A party securingder for tempe
againstfor contempt of court under cigs. o rary maintenance, child support or family support payments shall
(3) (a) Except as provided in pdb), information disclosed forthwith file the ordertogether with all pleadings in the action,
underthis section shall be confidential and may not be made avgiith the clerk of courbr support collection designee. Except as
ableto any person for any purpose other than the adjudicatigfgvidedin sub.(1m), the clerk or support collection designee
appeal, modification or enforcement of judgmeot an action shalldisburse the money so received under the judgment or order

affectingthe family of the disclosing parties. within 15 days and take receipts thereforless the clerk or sup
(b) The clerk of circuit court shall provide information fromport collection designee is unable to disbutsmoneys because
courtrecords to the department unde5%$.40 (2) (p) theywere paid by check or other draft drawn upon an account con
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taining insuficient funds. All moneys received or disbursed (3) If maintenance payments support moneyor both, is
underthis section shall be entered in a record kept by the clerkavderedto be paid for théenefit of any person, who is committed
supportcollection designee, whichever is appropriate, which shél court order to an institution or is in confinement, or whose legal
be open to inspection by the department for the administrafioncustodyis vested by court order under é8.or938in an agency
the child and spousal support and establishroépaternity pre  departmentor relative, the court or family court commissioner
gramunder s49.22 the parties to the action and thaitorneys, may order such maintenance payments or support money to be
andthe family court commissioneif the maintenance, child sup paidto the relative or agenginstitution, welfare department or
port or family support payments adjudged or ordered to be paitherentity having the legair actual custody of said person, and
shallnot be paid to the clerk or support collection designee at tiaebe used for the lattés care and maintenance, without the
time provided in the judgment or orgée clerkor support collec  appointmenbf a guardian under cB8Q.

tion designee or the family court commissioner of the county shall (4y |t an order or judgmemtroviding for the support of one or
takesuch proceedings as he or she considers advisable to segii: children not receivingaid under s48.57 (3m)or 49.19

the payment of the surimcluding enforcement by contempt pro jncjydessupport for a minor who is the beneficiary of aid under
ceedingsunder ch785 or by other means. Copies of any ordeg 4g 57 (3m)or49.19 any support payment made under the order
issuedto compel the payment shall be mailed to counsel who ref} i ,qgment is assigned to the state undéBs57 (3m) (b) 2or
resenteceach party when the maintenance, child support or famjlg 19(2) (h) 1. bin the amount that is the proportionate share of
supportpayments were awardedn case any fees offlfers in e minor receiving aid under 88.57 (3m)or 49.19 except as
any of the proceedings, including the compensation of the famiiy, anwiseordered by the court on the motion of a party

court commissioner at the rate of $50 per day unless the comMigygiory: 1971 ¢ 415.12; Sup. Ct. Ordel67 W (2d) 585, 775 (1975)975 c. 82
sioneris on a salaried basis, is not collected from the persen pgog 1975 c. 40%.4; 1977 c. 105.59; 1977 c. 271418 447, 1979 c. 3Xs.50, 92
ceededagainst, the fees shall be paidt of the county treasury (4), 1979 c. 25%.17, Stats. 1979 s. 767.29981 c. 205.2202 (20) (m)1983 a. 27

uponthe order of thevresiding judge and the certificate of thﬁ?ﬁ%ﬁ?ﬁ%& 533}4%-4_391993 a. 4811995 a. 255.7104tm 9126 (19)9130

clerk of court or support collection designee. Public welfare agency is entitled to collect unpaid alimony and support money
NOTE: The bracketedlanguage indicates the comct cross—refeence. Cor  which had accumulated prior to thdestive date of assignment under (2) and prior
rective legislation is pending. to assigndss receipt of welfare assistance. SchiavBchiavo,71 W (2d) 136, 237

(1m) Notwithstandingss.767.25 (6) 767.261and 767.51 NW (2d) 702.

. . . f Defenseof laches is not available in an action or proceeding brought to secure
(5p), if the clerk of court or SuppOCtOlleC'[IOI’l deS|gnee F€CEIVeSyniorcementf a child—support order in a divorce action. Patersétaterson, 78/

supportor maintenance monélgat exceeds the amount due in thexd) 150, 242 Nw (2d) 907.
monthin which it is received and that the clerk or support cellec Seenote to 785.03, citing In re Marriage of BieBiel, 130 W (2dj335, 387 NW

tion designeeletermines is for support or maintenance due in(%js)uzbgf(sl()cst'p:(':)ig;:;LISI)yB:inhorizes family court commissioner to initiate contempt
Succeedmgnonth' the clerk or support collection de3|gnee m%tionio enforce child support orders pursuant to 785.06. State ex rel. Stedman v

hold the amount of overpayment that does not exceed the amarthher,149 W (2d) 146, 438 NW (2d) 585 (1989).
duein the nextmonth for disbursement in the next month if any Commissioneacts inpublic interest, not as private advocate, when bringing-reme

of the foIIowing applieS' dial contempt proceeding to enforce existing order or judgment under§Aity.
) Gen. 21
(a) The payee or the payer requests that the overpayment be
held until the month when it is due. 767.293 Affidavit for certain arrearages. (1) If an order

(b) The court or the family coudommissioner has orderedfor child support under this chapters.948.22 (7) an order for
that overpayments of child support, famisupport or mainte family support under this chapter or a stipulation approved by the
nancethat do not exceed the amount of support or maintenaneirt or the family courcommissioner for child support under
due inthe next month may be held for disbursement in the nekis chapter requires a payer to pay child or family support in an
month. amount that is expressed apaacentage of parental income, the

(c) The party entitled to the support or maintenance money t@yee includingthe state or its designee unde$%.53 (5)if the
appliedfor or is receiving aid to families with dependent childrestateis a real party in interest undei76.7.075 (1) may establish
andthere is an assignment to the state undé8.67 (3m) (b) 2. anarrearage by filing an idavit in the action irwhich the order
or49.19 (4) (h) 1. bof the partys right to the support or mainte for the payment of support was enteredharstipulation for sup
nancemoney port was approved. Thaffidavit shall state the amount of the

(d) The clerk or support collection designee determines tiffearagend the facts supportingeasonable basis on which the
the overpayment should be held until the month when it is dueifrearagewas determined and may state the payeurrent

(2) If any party entitled to maintenance payments or suppg}{:omeand the facts supporting a reasonable basis on which the

money,or both, is receiving public assistance underdghthe Payerscurrentincome was determined. Not later than 60 days
partymay assign the parytight thereto to the county departmenflfterfllllng the afidavit, th.e payee shall serve thdiddvit on the
unders. 46.215 46.22 or 46.23granting suctassistance. Such Payerin the manner provided ing01.1L (1) (@)or (b) or by send

Hag the afidavit by registered or certified mail to the last-known

assignmenshall be approved by order of the court granting t h >
; ; addresof the payer After the payee files a proof of service on the
maintenanc@ayments or support monend may be terminated er the court shall send a nofice to the payer by regilgis

in like manner; except that it shall not be terminated in cases whgf¥/ u .
thereis any delinguency ithe amount of maintenance payment€redor certified mail to the payes last-known address. The
andsupport money previously ordered or adjudged to betpaidnotlceshall provide that, unless the payer requests a hearing to dis
the assignee without the written consent of the assignee or ufpfiethe arrearage or the amount of the arrearage not later than 20
noticeto the assignee and hearing. When an assignment of m&gysafter the date of the notice, the court or family court commis
tenancepayments or support money both, has been approvedionermay enter an order against the payer in the amount stated
by the orderthe assignee shall be deemed a real party in interdsthe afidavit and may provide notice of assignment under s.
within s.803.01but solely for the purpose of securing payment of°/-265 The notice shalhclude the mailing address to which the
orderedto be paid, by participating in proceedings to secure tH€ @ hearing under sutg).

paymentthereof. Notwithstanding assignment under this subsec (2) If the payer makes a timely request for a hearing, the court
tion, and without further order of the court, the clerk of court ar family court commissioner shall hold a hearing on the issue of
supportcollection designee, upon receiving notice that a party thve amount of the arrearage, if anif the court or family court
aminor child of the parties is receiviragd under s49.19 shall commissionedetermines after hearing that an arrearage exists,
forward all support assigned unde8.57 (3m) (b) 249.19 (4) thecourtor family court commissioner shall enter an order estab
(h) 1. 0r49.45 (19)to the department. lishing an arrearage in the amount determinedHsy court or
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family courtcommissioner and may send notice of assignmerintinuesuntil the parent makes timely payment in full for 3con
unders.767.265 secutivemonths or until theerson participates in the program

(3) If the courtor family court commissioner sends the noticenders. 49.36for 16 weeks, whichever comes first. The court
undersub.(1) and the payer fails to make a timely request for ghallprovide in its order that the parent must make child support
hearing,the court or family court commissionéfr the affidavit ~Payments calculated under7§7.25 (1j)or (1m) or767.51 (4m)
demonstrateto the satisfaction of the court or family court comor (5) after the obligation to make payments ordered under this
missionerthat an arrearage exisshall enter an order establishingdaragraptceases.
an arrearage in the amount determibgthe court or family court 4H(')5211°W: 198724131993 a. 16481, 1995 a. 25s.7105t07109 9130 (4) 1995
commissionerand may send notice of assignment under S." "

767.265 The court or family court commissioner shall send thgg7 30 Enforcement of payments ordered. (1) If the
ordertothe paye's last-known address and shall inform the paygbyrt orders any payment for support unde4&355 (2) (b) 4.
whetheran assignment is infett and that theayer maywithin 48.357(5m), 48.363 (2)938.183 (2)938.355 (2) (b) 4938.357
a 10-day period, by motion requesthaaring on the issue of 5m) or 938.363(2), support or maintenance under767.08
whethertheorder should be vacated or the assignment should Xg|q support, family support or maintenance under&s.23
withdrawn. child support under s767.25 maintenance under $67.26

(4) An assignment under sukR) or (3) shall replace any family support under §/67.261 attorney fees under 867.262
assignmenin effect for the order or stipulatioon which the paternityobligationsunder s767.51 support arrearages under s.
arrearagés based.An assignment under sul2) or (3) shall be  767.293or child or spousal support unde®48.22 (7) the court
for an amounsuficient to ensure payment under the order or stipnay provide that any payment be paidtire amounts and at the
ulation on which the arrearage is based and to papttearage times that it considers expedient.
determinedinder sub(2) or (3), together with any arrearages due (2) The court may impose liability for any payment listed
beforethe proceedingnder this section, at a periodic rate not tndersub.(1) as a chae upon any specific real estate of the party
exceedb0% of the amount of support dueder the order or stipu |japle or may require that party to give &eient security for pay
lation on which the arrearage determined under &)tor (3)is  ment. However no such chage upon real estate may become
basedexcept that the total amount withheld under the assignmeffectualuntil the order or judgment imposing liability or a certi
may not leave the payer at an income below the poverty line-estgd copyof it is recorded in the 6ite of the register of deeds in

lishedunder42 USC 99022). the county in which the real estate is situated.

(5) Thedetermination of aarrearage under this section may (3) |f the party failsto pay a payment ordered under s{i.
be enforced under §.67.300r 767.305 or to give security under sut®), the court may by any appropriate
(6) Section814.025applies to the filing of an fdlavit under remedy enforce the judgment, or the order as if it adiral judg
this section. ment,including any past dugayment and interest. Appropriate

History: 1993 a. 4811995 a. 201 remedies include but are not limited to:

a) Execution of the order or judgment.
767.295 Work experience and job training orders and @ Mg

child support orders in certain cases. (1) In thissection, (b) Contempt of court under cheS,

“custodialparent” means a parewho lives with his or her child ~ (¢) Money judgment for past due payments.
for substantial periods of time. (d) Satisfaction under 811.230f any property attachathder

(2) (&) In an action for modification of a child support orde?h' 811 .
unders.767.32 an action in which an order for child supportis () Garnishment under c812
requiredunder s767.25 (1)or 767.51 (3)or a contempt of court  (f) For failure to pay childupport or family support, satistac
proceedingo enforce a child support or famisypport order in tion under s780.10out of the proceeds of the sale of any ship, boat
a county that contracts underd9.36 (2) the court may order a or vessel attached and sold under#80.

parentwho is not a custodial parent to registerdavork experi (4) Upon the request of aounty the department of natural
enceand job training program under48.36if all of the following  resources shall provide the county with a list of the names and
conditionsare met: addressesf all of the ownersf boats that have a valid certificate

1. The parent is able to work full time. of number or registration that has been issued by the department

1m. If the parent resides in a county other than the countyYRders. 30.52 The department shall prepéfe list annually
which the court action oproceeding takes place, the parerfféforeMay 31 of each year

; i ; ; ; imi NOTE: Sub. (4) is ceated eff. 5-1-97 byl995 Wis. Act 287
residesin a county with a work experience and job training pro History: 1971 c. 2201975 c. 40%.4; 1977 c. 1051979 c. 3%s.50, 92 (4) 1979

gramunder s49.36and that county agrees to entbl parent in ¢, 106 221; 1979 ¢. 25%.17; 1979 ¢.355 Stats. 1979 s. 767.30983 a. 271985
the program. a. 291987 a. 33%.64; 1993 a. 4811995 a. 77287.
court is justified in requiring the creation of a trust to secure the paymsu of
2,' The pargar]t W,orks,' on average, less than 32_ hours perw Gﬁmoney where the husband has a record of failing to obey prior court orders.
andis not participating in an employment or training progrankoreggen. Foregger48 W (2d) 512, 180 NW (2d) 578.

which meets guidelines established by the department. Seenote to 767.25, citing State ex relReible, 91 W (2d) 394, 283 NW (2d) 427
. Ct. App. 1979).
3. The parens actual weekly gross income averages less th%'a:ourt hadpower to order father to look for additional or alternative employment

40times the federal minimum hourly wage ung@rtUSC 206a) orbe heldn contempt. Proper contempt procedures discussed. Marriage of Dennis,

(1) or the parent igarning less than the parent has the ability ﬂé«%\]’V (2d) 249}2445’/\“/\/ d(ZdthS (1t98‘;3)- + eredits againt et
; ereis no authority under this sectiongmant credits against arrearages.gifan
earn,as determined by the court. a credit requires modificatioaf the judgment under s. 76.32. Under s. 767.32 (1r)

(b) Under this subsection, the parenpiesumed to be able toa court is without discretion to grant credits against arrearages for direct payments

; H madefor child support regardless of when the order was entered. Douglas County
gonrlgtfglllaltlen?[g'w-l(—)k;ﬁ Pualllr ‘tai':rt]gas the burden of proving tteadr she - ii's| ooort vFisher 200 W (2d) 807, 547 NW (2d) 801 (Ct. App. 1996).

(c) If the court enters an order under.gay, it shall order the 767.303 Enforcement of child support; suspension of
parentto pay child support equal to the amount determined lmperating privilege. (1) If a person fails tgpay a payment
applyingthe percentage standard establistneder s49.22 (9)to  ordered for support under 867.077 support under s/67.08
theincome a person would earn by working 40 hours per week @drild support or family support under 867.23 child support
the federal minimum hourly wage und2® USC 206(@) (1) or unders.767.25 family support under §.67.261 revised chilcbr
equalto the amount of child support that the parent was orderianily support under §.67.32 child support undes.767.458 (3)
to pay in the most recent determination of support under this chahild support under §67.51 child support under cli69 or child
ter. The child support obligation ordered under this paragrapbpportunder s948.22 (7) the payment is 90 anore days past
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dueand the court finds that the person has the aldifyay the or order to show cause of either of the partiesipan the petition,
amountordered, the court may suspend the pessoperating motionor order to show cause of the departmampunty depart
privilege, as defined in s340.01 (40) until the person pays all mentunder s46.215 46.220r 46.23or achild support program
arrearagedn full or makes payment arrangements thatsates  designeeaunder s59.53 (5)if an assignment has been made under
factory to the court, except that the suspension period may 18046.261 48.57 (3m) (b) 249.153 (3)49.19 (4) (hpor49.45 (19)
exceedb years. If otherwise eligible, the person is eligible for aur if either partyor their minor children receive aid unde#8.57
occupationalicense under 843.10at any time. (3m) or ch.49, andupon notice to the family court commissigner

(2) Whenevetthe court orders suspension of a persoper  reviseandalter such judgment or order respecting the amount of
ating privilege under sul{1), the court shall notify the departmentsuchmaintenance or child support and the payment thereof, and
of transportation, in the form and manner prescribed bglepart ~ alsorespecting the appropriation and payment of the prinaiul
ment. The notice to the department shall include the name angomeof the property so helith trust, and may make any judg
last-knownaddress of the person against whbmsupport order mentor order respecting any of the matters thath court might
was entered, certification by the court that the person has bdwvemade in the original action, except that a judgmerder
notified of the entry of the support order and tthetre are arrear thatwaives maintenance payments for either party shall notthere
agesin support payments that are 90 or more days past due, after be revised or altered in that respect nor shalptbgisions
placewhere the arrearages may be paid and that the peogmy’  of a judgment or order wittespect to final division of property be
ating privilege shall remain suspendedtil the person pays all subject to revision amodification. A revision, under this section,
arrearagedn full or makes payment arrangements thatsates  of a judgmenbr order with respect to an amount of child or family
factory to the court, except that the suspension period may soipportmay be made only upon a finding of a substactiange
exceeds years. in circumstanceslin any action under this section to revise ajudg

(3) If the person subsequently pays the full amourthef mentor order with respect to m_aintenance payments, a substantial
arrearagesr makes payment arrangements that are satisfaotorghangein the cost of living by either party or as measured by the
the court, the court shall immediately notify the department ¢g¢deralbureau of labor statistics may befignt tojustify a revi
transportatiorof the payment, in the form and manner prescrib&don of judgment or order V\_/'th respect to the amount of mainte
by the department. nanceexcept thaa change in an obligarcost of living is not in

(4) This section applies to support arrearaggisting on or [tSelf suficient if payments are expressed apercentage of
after October 1, 1996, regardleswhen the arrearages accruedf1cOMe. _ _ _
or when the order or judgment requiring the payment of suppggﬁ‘ncégéd E;rth(g)el\snssgt?uwr?d:f aftected ("23; E‘C")e acts of the 1995 legislatand
wasentered. . . L . (b) In any action under this section to revas@idgment or

(5) The remedypermittedunder this section is in addition to 4 rgerwith respect to an amount of child support, ahhe follow
any other remedies authorized by law ing shall constitute aebuttable presumption of a substantial

History: 1995 a. 401 changein circumstances sfifient to justify a revisiorof the judg

767.305 Enforcement; contempt proceedings.  In all Mmentor order: _ _ 3

caseswvhere a parthas incurred a financial obligation under s. 1. Commencement of receipt of aid to families wd#pen
48.355 (2) (b) 4, 48.357 (5m) 48.363 (2) 767.23 767.25 dentchildren under $49.190r participation in Wsconsin works
767.255 767.26 767.261 767.262 767.293 938.183 (2) under ss49.141t049.161by either parent since theatry of the
938.355(2) (b) 4, 938.357 (5m)or 938.363 (2)and hagfailed lastchild support orderincluding a revision of a childupport
within a reasonable time or as ordered by the court to satisfy s@égerunder this section.

obligation,and where thevage assignment proceeding under s. 2. Unless the amount of child support is expressed in the judg
767.265and the account transfer undev¥87.267areinapplica  mentor order as a percentage of parental income, the expiration
ble,impractical or unfeasible, the court may on its omitiative, of 33 months after thdate of the entry of the last child support
andshall on the application of the receiving paisgue an order order,including a revision of a child support orderder this sec
requiringthe payer to show cauaesome reasonable time thereinion.

specifiedwhy he or she should not be punished for such miscon 3. Faijlure of the payer to furnish a timely disclosure under s.

ductas provided in chz85. 767.27(2m).
History: 1977 c. 1051979 c. 3%s50,92 (4) 1979 ¢.196 1979 c. 25.17; Stats. . .
197lgss?r7ye7,3051%93 ’Z 431299551 77 @ c198 ¢ as 4. A difference between the amount of child support ordered

Contemptis appropriate means tmnforce child support arrears after child haddy the court to be paid by the payer and the amount that the payer
gy maortty. Marmage of Grifin v. Reeve, 141 W (2d) 699, 416 NW (2d) 612would have been required to pagised on the percentage standard
Whéna contemnds liberty interests are at risk he or she must be given an opporEJStabHShed)y the department_under@._Z_Z(Q) if the _COUI’t did
nity to show the court that tHailure to comply with the pge conditions was not Not use the percentage standardietermining the child support
wilful and intentional V.J.H. v C.A.B. 163 W (2d) 833, 472 NW (2d) 939 (Ct. App. paymentsand did not provide the information required under s.

1991). 46.10(14) (d) 767.25 (1n)r767.51 (5d)whichever is appropri

767.31 Trustee may be appointed. The court may appoint ate.

a trustee, when deemed expedient, to receive @ayments (c) In anyaction under this section to revise a judgment or

orderedjo invest and pay over the income for the maintenanceastlerwith respect to an amount of child support, ahthe follow

the spouse entitled thereto thre support and education of any ofng may constitute a substantial change of circumstasiefis

the minor children, or to pay over thgincipal sum in such pro cientto justify revision of the judgment or order:

portionsand at such times as the court directs. The trustee shall 1. Unless the amount of child support is expressed in the judg

give such bond, with such sureties as the court requires, for thentor order as a percentage of parental income, a change in the

faithful performance of his or her trust. payer'sincome, evidenced bipformation received by the depart
History: 1971 c. 2201979 c. 3X%.50; 1979 c. 196Stats. 1979 s. 767.31. ment, or the County child and Spousa| Support aggnnﬁer S.

- - 49.22 (2m) or by otherinformation, from the pay& income

767.32 Revision of certain judgments. (1) (a) Aftera qeterminechy the court in its most recent judgment or order for

judgmentor order providing fochild support under this chapter.,; ; ; i :
or 5. 48.355 (2) (b) 4.48.357 (5m), 48.363 (2) 938.183 (2) fr:!i:gﬁgr?rt including a revision of a child support order under

938.355(2) (b) 4,938.357 (5m)938.363 (2)or948.22 (7) main . .
tenancepayments under §67.260r family support payments 2+ A change in the needs of the child.

underthis chapteror for the appointment of trustees under s. 3. A change in the paysrearning capacity

767.31 the court mayfrom time to time, on the petitiomotion 4. Any other factor that the court determines is relevant.
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(Im) In an actiorunder sub(1) to revise a judgment or orderformerspouses responsibility to provide alimonyith the manner and extent of the
abitatiorand surrounding circumstances to be considered in determining whether

with respect to child support, malntenar]ce payments 0!’ fami&;halimony payments should be modifiechake vTaake, 70 W (2d)15, 233 NW
supportpayments, the court may not revise the amourchdfl  (2d) 449.

support,maintenance payments or famiypport payments due, Child support provision reducing payments proportionatelgah of several

or an amount of arrearages in child support, maintenpage \T\I"Eg&)cgg‘zreggagtﬁw gg{%‘y is not agaimstblic policy Severson.\Severson, 71

mentsor fan,“ly support p.ayr.nen.ts that has accrued, prior to thg’rial court abused discretion in denying former hustsnution to terminate ali
datethat notice of the action is given to the respondent, excepidény,where court failed to consider former wifécreased estate as result of inheri
correctprevious errors in calculations. tance. Lemm vLemm, 72 W (2d) 457, 241 NW (2d) 593.
. . . Judgment'prohibition against modification of amount or term of limited mainte
(1) Inan action under sulfl) to revise a judgment or order panceviolated this section. Dixon. Dixon, 107W (2d) 492, 319 NW (2d) 846
with respect to child support or family support, doeirt may not (1982).

grantcredit to the payer against support due prior to the date gfeenote to 767.24, citing In re Marriage@foh v Groh, 10 W (2d) 17, 327 NW

which the action is commenced for payments made by the pa 655 (1983). iy
on behalf of the child other than paymentade to the clerk of 6746(’?3858)}0 767.26, ciingan Gorder wan Gorder110 W (2d) 188, 327 NW (2d)

courtor support collection designee under&r.265or 767.290or Criteriafor change of custody discussed. In re Marriage of Millikiillikin, 115

asotherwise ordered by the court. w (2;]:1) 16, 33|9 NW (2d) 553 (1983). d " sband
. . . . Wherestipulationrequired maintenance payments during wiféétime, husban
_(2) Exceptas provided in sutf2m) or (2r), if the court revises \yasestopped from requesting termination of payments under (3) when wife remar
ajudgment or order with respect to child support payments, it shalii. Marriage of Rintelman.\Rintelman, 18 W (2d) 587, 348 NW2d) 498 (1984).
doso by using the percentagmndard established by the depart Court may revise judgmerihcorporating stipulation regarding limited mainte
mentunder s49.22 (9) nanceif petition to revise is filed before expiration of maintenance obligation. Fobes
e . v. Fobes, 124 W (2d) 72, 368 NW (2d) 643 (1985).
(2m) Upon request by a partythe court may modify the Petitionfor revision filed 20 days after receipt of final scheduled maintenanee pay
amountof revised child support payments determined under quntwas properly dismissed as untimely re Marriage of Lippstreu \Lippstreu,

. L . . 5W (2d) 415, 373 NW (2d) 53 (Ct. App. 1985).
(2) if, after considering théactors listed in s767.25 (1m)or “Millikin standard” did not apply to transfer of physical placement of child under

767.51(5), as app_rOpriate, the court finds, by the greatgight existingjoint custody arrangement. In re Marriage of Abelohnson, 135 W (2d)

of the credible evidence, that the use of the percentage standa$d40(: NV\I/ (2d) 22 (Ct. Apg-fyl%ﬁ)- o -

i i i i State family court may modify payor spouseupport obligatiofollowing pay

is unfair to the child Or, to a”Y of the parties. e .or's dischage in bankruptcy In re Marriage of Eckert ¥Eckert, 144 W (2d) 770, 424
(2r) If the court revises a judgment or order providing for childw (2d) 759 (Ct. App. 1988).

supportthat wasentered under €8.355 (2) (b) 4.48.357 (5m) Ordersassigning health care responsibilityrsuant to 767.25 (4m) are subject to

48.363 (2), 938.183 (2) 938.355 (2) (b) 4.938.357 (Sm)or [USORuIoer 67,32, Hariage of KuchenbeckeBonuitz, 151 W (2d) 868, 447

938'363(_2)' the court shall determine child support in the ManNefit s within trial courts discretion to apply AC sec. HSS 80 percentagandards
providedin s.46.10 (14) to child support revision; if applied to remarried parent, gross income for purposes

: of base must be computed as if remarried parent is still singé.cdurt retains dis
(25) In an action under Subl)' the court may not approve Acretionto adjust percentage calculation based on circumstances. In re Marriage of

stipulationfor the revision of a judgment or order with resgect Abitz v. Abitz, 155 W (2d) 161, 455 NW (2d) 609 (1990).
anamount of child support or family support unless the stipulationsub.(1m) applies prospectively only and arrearages accruing under support order

H H H enteredbefore August 1, 1987, may be modifieelduced or eliminated; trial court
prowdesfor payment of an amount of child suppmnfamlly sup may grant credit against arrearages for expenditures made for child in manner other

portthat is determined in the manner required usdis.10 (14)  thanthat prescribed in support order under some circumstances. In re Marriage of

767.250r 767.51 whichever is appropriate. Schulzv. Ystad, 155 W (2d) 574, 456 NW (2d) 312 (1990).
f i : : : Remarriagethough unlawful in Wsconsin and dissolved through annulment, is
(2w) A rQVISIon of qudgmem or order with respect to Chlldsuﬁicientto terminate maintenance under (3); requirement that maintenance be ter
support,family support or maintenance paymentsthasefect of  minatedfollowing remarriage is unconditional. ta Marriage of Falk Walk, 158

modifying the original judgment or order with respect to such pay (2d) 184, 462 NW (2d) 547 (Ct. App. 1990).

i i Discussionof factors required to find party estopped from seeking maintenance
ments to the extent of the revision from the datehich the order revision. In re Marriage oNichols v Nichols, 162 W (2d) 96, 469 NW (2d) 619

revising such payments is fettive. The child support, family (1991).
supportor maintenance payments modified by ¢néer for revi Divorce judgment provisions waiving maintenance take precedence over other
sion shall cease to accrue undee original judgment or order provisionsaguably reserving or awarding maintenance. In re Marriaggsariv.

. . ¥ f Tyson,162 W (2d) 551, 469 NW (2d) 913 (Ct. App. 1991).
from the date on which the order revising such paymentmef In determining income for maintenance revision, investment income form prop

tive. erty awarded in equadroperty division may be included; interest payments to payee

(3) After a final judgmemrequiring maintenance paymentsspouseunder division may not to be deducted. In Re Marriage of Homrinm

: el, 162 W (2d) 782, 471 NW (2d) 1 (1991).
hasbeen rendered and the payee has remarried, the coumshalrf,' Where,pursuant to Schultz, equitable credit for direct expenditures for support in

applicationof the payer with notice to the payee and upon proafnanner other than included in the divorce omtgudgment is justified, it may be
i iri . reimbursedas well as set-bagainst an arrearage. In re Marriage of Rummi€aw
of remarriage, vacaFe the_ order requiring such paymgnts i 167 W (och 400, 481 NW/ (20) 808 (Gt Aap. 1002).

(4) In any case in which the stateaS(eaI party In Interest | ottery proceeds won after divorce mhg considered a change in financiat cir
unders.767.075 the department shall review the support obliga&umstancein determiningvhether change in maintenance is justified; maintenance
tion periodically and whenever circumstances so warrant petitigi’l"ﬁrd's to assure recipient spouse a standaiiviafy comparable to that enjoyed

! uri

L . . the marriage. In re Marriage of GerritsGerrits, 167 W (2d) 429, 482 NW
the court for revision of the judgment or order with respect to thigy) f34 (Ct. Ap,g 1992). 9 e

supportobligation. Revisionofg67.24 ?II%wing joint custody in cases where bor:h pattibsot agree s
i : asnot a “substantial change in circumstances” justifying change to joint custo
(5) A summons opetition, motion or order to show ‘??‘”S‘iﬁcaryv. Licary, 168 W (2d) 686, 484 NW (20) 371 (C?A%p. 1962, ) Y
underthis section shall include notification of the availability of seenote to 767.25 citing In Marriage of Zimmermarzimmerman, 169 W (2d)
informationunder s767.081 (2) 516,485 NW (2d) 294 (Ct. App. 1992).

History: 1971 c. 2201977 c. 10%s.38, 48, 49; 1977 c. 4181979 c. 3%s.50, Eventhough incarceration results from intentional criminal conduct, it is a change
92 (4) Stats. 1979 s. 767.32981 c. 205.2202 (20) (m)1981 c. 314.146, 1983  in circumstance under sub. (1). In re Marriagea#dks v\Voecks,171W (2d) 184,
a.27:1985 a. 1761987 a. 27355413 1989 a. 2121991 a. 391993 a. 16481,491;,  491NW (2d) 107 (Ct. App. 1992).
1995a. 275.9126 (19) 1995 a. 77201, 225, 279, 289, 404, 417, s. 13.93 (2) (c). Wherea payor spousgtermination of employment is voluntaan order may be

The fact that a child needs more support at 6 than at 2fisieof to justify an  basedon the spouss’earning capacity whether ot bad faith is shown. In re Mar
increasdn payments if the father is able to make them. Klipsteiipstein, 47 W  riageof Roberts vRoberts, 173 W (2d) 406, 496 NW (2d) 210 (Ct. App. 1992).
(2d) 314, 177 NW (2d) 57. A payor spouse should be allowed a fair chaitdivelihood even though an

Even though the mother took the childiirt of the state without court approval incomereduction may resulbut the spouse may be found to be shirking where the
or letting the father know where he could visit them, the courtmoaguspend pay choice is not reasonable in light of the pag@upport obligation. Marriage ofN
mentof a supportllowance without a hearing as to thieefon the children. Krause Offerenv. Van Oferen, 173 W (2d) 482, 496 NW (2d) 660 (Ct. App. 1992).

v. Krause, 58 W (2d) 499, 206 NW (2d) 589. Parties’extrajudicial agreement that child support paymbetsiscontinued was

Evenassuming the parties’ agreement as to chifgbort gave rise to contractual enforceablesia the doctrine of equitabkestoppel. Harms Harms, 174 W (2d) 780,
obligations,these obligations remained subject to modificatioriheycourt under 498NW (2d) 229 (1993).
this section. ¥iccaro vVaccaro, 67 W (2d) 477, 227 NW (2d) 62. The date when a maintenance order is vacated under sub. (3) is a discretionary

While a divorced party owes no duty of sexual fidelity to the former spouse,-cohaeterminatiorbased on the specific facts and equities of the ddamesen vHansen,
itation by the party can be acknowledged as a change of circumstaiectimgthe 176 W (2d) 327, 500 NW (2d) 357 (Ct. App. 1993).
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In the absence ofspecific agreement that maintenance payments continue affer there is a rebuttable presumption that hawostantially
the payees remarriage, the payor was not estopped from seeking termination u ; ; o f
the payees remarriage. Jacobsaonyacobson, 177 W (2d) 539, 502 NW (2d) 869 (Ct’éﬁ}i’;lpermds of physical placement is in the best interettef
App. 1993). chila.

An agreementhat the husband would complete his education when the wife com (3) MODIFICATION OF OTHER PHYSICAL PLACEMENT ORDERS
pletedhers and thavife’s increased income upon completion of her education we| '

bothrelevant to the husbasd'equest for a change in support upon returnimggad EXceptasp"OVided under subgl) and(2), upon pe'_[ition, motion

uate school full time. Kelly.\Hougham, 178V (2d) 546, 504 NW (2d) 440 (Ct. App. or order toshowcause by a party court may modify an order of

1993). . . physical placement which doast substantially alter the amount
Wherea broadly worded settlement agreement required the payor to meeil-the f ith hi ild if th fi

dren’scurrent and changing needs rather than to pay a set amount or percental ;,téme a par_e_nt maY,SPend wit IS or bkild if the C(_)urt inds

changg?_n the chi}drﬁ(ﬁjneeds, although a charige:ircumste}gc?s, did ﬂot re%uire thatthe modification is in the best interest of the child.

a modification of child support to impose percentage guidelines where the court . .

found those needs were being met. Jacquakdequart 183 W (2d) 372, 515 NW (2d)  (4) DENIAL OF PHYSICAL PLACEMENT. Upon petition, motion or

539 (Ct. App. 1994). orderto show cause by a party or on its own motion, a coast
Unlike an initial award of maintenance, a party seeking to change maintmcedenya parens physical placement rights at any time if it finds that

tlhgeglgsj.rden of proof. Haeuseaeuser200 W (2d) 750, 548 NW (2d) 750 (Ct. App. the physical placement rightsould endanger the chihd‘physi
Undersub.(1r) a court is without discretion to grant credits against arrearages &l, mental or emotional health.

direct payments made for child support regardless of when the order was entered B i

DouglasGounty Child Support\Fisher 200 W (2d) 807, 547 NW (2d) 801 (@pp. . (2) REASONSFORMODIFICATION. If ither party opposes medi

1996). fication or termination of a legal custody physical placement

Seealso Wsconsin Administrative Cod€itations published in the d¢onsin  orderunder this section the court shall state, in writing:gésons
AdministrativeCode for a list of citations to cases cittiy HSS 80, the percentage ifi i i i
standardsieveloped by the Department of Health and Social Services. for the modification or termination. .
(6) NoTice. No court may enter an order forodification

767.325 Revision of legal custody and physical place - underthis section until notice of thgetition, motion or order to
ment orders. Except for matters under&7.3270r 767.329 showcause requesting modification has been gteehe childs

the following provisions are applicable to modifications of legadarentsjf they canbe found, and to any relative or agency having
custody and physical placement orders: custodyof the child.

(1) SuBSTANTIAL MODIFICATIONS. (&) Within 2 years afteini- (7) TRANSFERTO DEPARTMENT. The court may ordesustody
tial order. Except as provided under syB), a court may not transferredo the departmerndf health and family services only if
modify any of the following orders before 2 years after the initishat department agrees to accept custody
orderis enteredinder s767.24 unless a party seeking the modifi  (8) PeTiTioN, MOTION OR ORDER TO SHOW CAUSE. A petition,
cation, uponpetition, motion, or order to show cause shows Byiotion or order to show cause under this section shall include
substantialevidence that the modification is necessary becausstification of theavailability of information under §67.081 (2)

the current custodial conditions are physically or emotionally (9) ApPLICABILITY. Notwithstandingl987 Wsconsin Ac355

harmfulto the best interest of the child: section73, as dected byl987 Wsconsin Act 364the parties may
1. An order of legal custody agreeto the adjudication of a modification oflegal custody or
2. An orderof physical placement if the modification wouldphysicalplacement order under this section in an actitecahg

substantiallyalter the time a parent may spend with his or hefie family that is pending on May 3, 1988.

child. History: 1987 a. 355364 1995 a. 2%.9126 (19)

(b) After 2-year period.1. Except as provided under gaj NOTE: 1987 Wis. Act 355 which created this section, contains explanatory
- ’ otes

o : notes.

andsub.(2), upon petlt!on, motion or order to show cause by aSub.(l) (a) prohibits changef custody solely to correct motheunreasonable
party,a court may modifyn order of legal custody or an order Ofnterferencewith physical placement of the child with the fathgub. (1) (a) provides
physicalplacement where the modification would substantiallgtwo year truce period, judicial intervention during this period must be compelling.

; ; ; ild itthet aternityof Stephanie R.N. 174 W (2d) 745, 488 NW (2d) 235 (1993).
alterthe time a parent may spend with his or her child it Section767.325 does not limé courts authority to hold a hearing or enter an order

finds all of the following: duringthe two yeattruce period” with the order fctive on the conclusion of the
a. The modification is in the best interest of the child. truceperiod. Paternity of Bradford J.B., 181 W (2d) 304, 510 NW (2d) 775 (Ct. App.
b. There has beensaubstarjtial change of circumstances sinCetpereis no authority to order a change of custody at an unknown time in the future
theentry of the last order faicting legal custody or the last orderupon theoccurrence of some stated contingeri¢geller v Koeller, 195 W (2d) 660,
substantiallyaffecting physical placement. 536 NW (2d) 216 (Ct. App. 1995).

. . Sub.(1) (b) is inapplicable in guardianship litigation between a parent and a third
o 2. With respect tubd.1,, there is a rebuttable presumptiorparty guardian. Howard M..\dean R. 196 W (2d) 16, 539 NW (2d) 104 (Ct. App.
that: 1995

ar
995).
a. Continuing the current allocation décision making under ) - . . )
alegal custody order is in the best interest of the child. 767.327 Moving the child’ s residence within or outside
b. Continuing the child physical placementith the parent the state. (1) NOTICETO OTHERPARENT. (a) If the court grants

with whom the child resides for the greater pecbtime is in the P€riodsof physical placement to more than one parent, it shall
bestinterest of the child. ordera parent with legal custodyf and physical placement rights

3. A changein the economic circumstances or marital stat to a child to provide not less than 60 days written notice to the

of either party is not sfi€ient to meet thestandards for modifica Giherparent, \_N'th acopy o the courF, of his or her _mtent to:
tion under subdi. 1. Establish his or her legal residence with ¢héd at any

(2) MODIFICATION OF SUBSTANTIALLY EQUAL PHYSICAL PLACE- IocatlonoutSIQe th? state. . . .
MENT ORDERS. Notwithstanding sub(1): 2. Establish his or her legal residence with ¢théd at any

: : ; ._lgcationwithin thisstate that is at a distance of 150 miles or more
(a) If the parties have substantially equal periods of physmﬁﬁom the other parent.

placementpursuant tca court order and circumstances make : .
impracticalfor the parties to continue to have substantially equal 3. Remove the child from this state for more than 90 corsecu
physical placement, a court, upon petition, motion or orger tive days.
showcause by a partynay modify such an order if it is in thest (b) The parent shall send the notigeder par(a) by certified
interestof the child. mail. The notice shall statee parens proposed action, includ

(b) In any case in which pdr) does not apply and in which ing the specific date and location of the move or specific begin
the parties have substantially equal periods of physical placemBitd and ending dates and location of the removal, and that the
pursuanto a court order court, upon petition, motion or orderotherparent may object within the time specified in s@.(a)
to show cause of a partynay modify such an order based on the (2) OBJECTION;PROHIBITION; MEDIATION. (&) Wthin 15 days
appropriatestandard under sufil). Howeverunder sub(l) (b) afterreceiving the notice under sif), the other parent may send

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/767.327
https://docs.legis.wisconsin.gov/document/statutes/1995/767.329
https://docs.legis.wisconsin.gov/document/statutes/1995/767.325(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.24
https://docs.legis.wisconsin.gov/document/statutes/1995/767.325(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.325(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.325(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/767.325(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/767.325(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.325(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.325(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.325(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/767.325(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/767.325(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.325(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.081(2)
https://docs.legis.wisconsin.gov/document/acts/1987/355
https://docs.legis.wisconsin.gov/document/acts/1987/355,%20s.%2073
https://docs.legis.wisconsin.gov/document/acts/1987/364
https://docs.legis.wisconsin.gov/document/acts/1987/355
https://docs.legis.wisconsin.gov/document/acts/1987/364
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1987/355
https://docs.legis.wisconsin.gov/document/statutes/1995/767.327(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.327(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.327(1)

767.327 ACTIONS AFFECTING THE FAMILY Updated 95-96Wis. Stats. Database 4606

to the parent proposing the mogeremoval, with a copy to the shallappoint a guardian ad litem and hold a hearing as soon-as pos
court,a written notice of objection to the proposed action. sible.

(b) If the parent who is propositige move or removal receives (5) FACTORSIN COURT'SDETERMINATION. In making its deter
anotice of objectiorunder par(a) within 20 days after sending aminationunder sub(3), thecourt shall consider all of the follew
noticeunder sub(1) (a) the parent magiot move with or remove ing factors:
the child pending resolution dhe dispute, or final order of the  (a) Whether the purpose of the proposetion is reasonable.
courtunder sub(3), unless the parent obtains a temporary order (h) The nature and extent tife childs relationship with the
to do so under §.67.23 (1) (bm) otherparent and the disruption to that relationship which the pro

(c) Upon receipt of a copy of a notice of objection under pggosedaction may cause.

(a), the court or family court commissioner shall promptly refer (c) The availability of alternative arrangements to foster and
the parents for mediation or other family court counseling servicegntinuethe childs relationship with and access to the other par
unders.767.11and may appoint a guardian ad litem. Unless thet.

parentsagree to extenthe time period, if mediation or counseling () Norice REQUIRED FOR OTHER REMOVALS. (8) Unless the
servicesdo not resolve the dispute within 30 days after refe”%‘arentsagree otherwise, a parent with legal custody and physical
the matter shall proceed under suf®.to (5). placementights shall notify the other parent before removing the

(3) STANDARDS FORMODIFICATION OR PROHIBITIONIF MOVE OR  child from his or her primary residence for a periosaifless than
REMOVAL CONTESTED. (a) 1. Except as provided unghew (b), if 14 days.

the parent proposing the move or removal has sole legal or joint(p) Notwithstanding paia), if notice is required under sub.
legal custody of the child and the child resides with that parent for) "a parent shall comply with sufi).

the greater period of time, the parestijecting to the move or ; ;
removalmay file a petition, motion or order to show cause foy, :S\Cr)1o%égeggo%?d%?\ﬂgggrlggsf)’ subs(1) o (5) do not apply

modification of the legal custody or physical placement order . . , .
affectingthe child. The court may modify the legal custody or, eggﬂ?g";;cg;'&':a b'\;fgggwsggrgl%gf; \é\gﬁ’]gs'grﬁgfrsﬁa
physicalplacement order if, after considering the factomsler y ’ P y

sub.(5), the court finds all of the following: agreeto the adjudication of a modification oflegal custody or
o L ing: . physicalplacement order under this section in an actitectng
a. The modification is in the best |r1terest of thg child. thefamily that is pending on May 3, 1988.
b. The move or removal will result in a substantial change ofHistory: 1987 a. 355364 1991 a. 32269, 1995 a. 70
circumstancesince the entry of the last ordﬂfecting Iegal cus Discussiorof application of (5) factors to determination of best interestidd.
tody or the last order substantiallyfedting physical placement. Ilngrge,\z;\/larr|age of Kerkvliet vKerkvliet, 166 W (2d) 930, 480 NW (2d) 823 (Ct. App.

2. With respect to subd... Wisconsin'sChild Removal Law Wis. Law June 1993.

a. There is a rebuttable presumption that continuing the cu,

; - . 67.329 Revisions agreed to by stipulation.  If after an
rent allocation of decisiomaking under a legal custody order Obnitial order is entered underz67.24 the parties agree to a modi

continuingthe childs physical placement with the parent Witrﬁcation in an order of physical placement or legal custodyfiend

whomthe child resides for the greater periodiwfe is in the best : " . s i
; . - f stipulation with the court that specifies the agreed upon modifi
interestof the child. This presumption may be overcome by & iq, the court shall incorporate the terms of the stipulation into
showingthat the move or removal is unreasonable and not in fevised order of physical placement or legal custody

bestinterest of the child. o . History: 1987 a. 355
b. A changéan the economic circumstances or marital statusAcceptanceof stipulation is not mandatory; trial court is not prohibited from
of either party is not sfifient to meet thetandards for modifica e;gn;inirgbest integsgsts of the child. In re PaternitBaf. 165 W (2d) 530, 478 NW
tion under that subdivision. ()21 (Ct. App. 1991).
3. Under thisparagraph, the burden of proof is on the pareid67.33 Annual adjustments in child support order
objectingto the move or removal. (1) An order for child support under7.23or767.25may pre
(b) 1. If the parents have joint legal custody and substantiayligle for an adjustment in the amount to be paid based on a change
equalperiods of physical placement with the child, either parefft the obligots incomeas reported on the disclosure form under
mayfile a petition, motion or order to show cause for modificatiofr 767-27 (2m)or as disclosed to the department or county child
of the legalcustody or physical placement orddihne court may andspousal support agency unde48.22 (2m) The order may
modify an order of legal custody or physical placement if, aftéPecifythe date on which the annual adjustment beconfes-ef
consideringthe factors under sub), the court finds all of the fol tive. No adjustment may be made unless the order so prandes
lowing: the party receivingpayments applies for an adjustment as pro
a. Circumstances make it impractical for the parties to coﬁﬂecygcsu%(gr){ An ardjustment under this section maynede
tinueto have substantially equal periods of physical placemen(f. 3& € e y yeta ided i b) thi " i
b. The modification is in the best interest of the child. onl(y ?;)a(na)ordécr:i%dae? gg;\lfz?)eor ?Gnggin Vbi;icgggn?gﬁt'?:
2. Under thisparagraph, the burden of proof is on the paregipressed as a fixed sum. It does not apply to such an order in
filing the petition, motion or order to show cause. which payment is expressed as a percentage of parental income.
(c) 1. If the parent proposing the moveremoval has sole  (b) If paymentis expressed in an order undef767.230or
legalor joint legalcustody of the child and the child resides witlyg7 25in the alternative as the greater or lesseitber a percent
that parent for the greater periodtiohie or the parents have sub ageof parental income orfixed sum, this section applies only to
stantiallyequal periods of physical placemayith the child, as an the fixed sum alternative under the order
alternativeto the petition, motion or order ghow cause under ;
T e Lo el LI S A (@) shsmant s st oy s e owpopay
apetition, motioror order to show cause for an order prohibitingq a4jystment. If the order specifies the date on which the annual
themove or removal. The court may prohibit the move or removghy .simenbecomes ééctive, the application the family court
if, after considering the factors under S(#), the court finds that ;ommissionemust be made at least 20 days beforeefieetive
the prohibition is in the best interest of the child. date of the adjustment. The family court commissiongyon
_2. Under thisparagraph, the burden of proof is on the paregpplicationby the partyeceiving payments, shall send a notice by
objectingto the move or removal. certified maii to the last-knowaddress of the obligofThe notice
(4) GUARDIAN AD LITEM; PROMPTHEARING. After a petition, shallbe postmarked no later tha days after the date on which
motion or order to show cause is filed under s(®), the court the application was filed and shall inform the obligor that an
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adjustment in payments will becoméeetive onthe date speci the county theamount paid by it to the family court commissioner
fied in the order qrif no date is specified in the ord&0 days after or other attorney in connection with such vacation proceedings.
the date on which the noticesent. The obligor magfter receipt Whenever judgment of divorce is set asigleder this subsection,

of notice and before thefettive date of the adjustment, requesthe court shall order the record in the action impounded without
a hearing on the issue of whether the adjustment should taikgardto s.767.19 and thereafter neither the record nor any part
effect, in which case the adjustment shall be heldlieyance of the record shall be f&fred oradmitted into evidence in any
pendingthe outcome of the hearing. The family court comamisictionor proceeding except by special order of the couurist
sionershall hold a hearing requested under this subsewttbin ~ diction upon good cause shown any paternity proceedings
10 working days after the request. If at the hearingothigor — underthis chapter or by special order of any court of record upon
establisheghat extraordinary circumstances beydis or her ashowing of necessity to clear title to real estate.

control prevent fulfilment of the adjusted child support obliga (3) Whena judgment of divorce igranted it shall be fefctive
tion, the family court commissioner may direct thatalpart of immediatelyexcept aprovided in s765.03 (2) Every judge who
the adjustment not takefett until the obligor is able to fulfill the grantsa judgment of divorce shall inform the parties appearing in
adjustedobbligation. If at the hearing the obligor doesestablish court that the judgment is fefctive immediately except as pro
that extraordinary circumstances beyond his or her contrel prededin s.765.03 (2)

vent fulfillment of the adjusted obligation, the adjustment shallHistory: 1971 c. 2201975 c. 41199, 200, 1975 c. 40.4; 1975c. 423 1977

; ; c. 105 1979 c. 3%5s.50, 92 (4) 1979 c. 175s.41, 53; 1979 c. 1961979 c. 25%.
takeeffect as of the date it would have becoeffective had no 171979 ¢. 3525.23. 30, 1979 c. 355,241 Stats. 1979 5. 76737,

hearingbeen fequeSth_- Either partY_mhin 15_wc_)rking days  sub.(2) does not authorize vacatingrandifying a judgment as to paternity of
of the date of the decision by the family caotnmissionetnder childrendetermined in the original judgment. "E...Ev..., 57 W (2d) 436, 204 NW

this subsection, seek review of the decision by the court with jurfé®%93- _ o .
Sub.(2) provides no authority for reopening divorce judgment as it relates to prop

diction over the action. erty division. Conrad vConrad, 92 W (2d) 407, 284 NW (2d) 674 (1979).
History: 1981 c. 201983 a. 271993 a. 4811995 a. 2.9126 (19)1995 a. 404 Deathof party within 6 months of divorce judgment did not void judgment or
divestcourt of jurisdictionto order property division. In re Marriage of Roeder v
767.37 Effect of judgment. (1) (a) In any action &cting Roeder103 W (2d) 41, 308 NW (2d) 904 (Ct. App. 1981).
the family, if the court orders maintenance payments or oth
allowancedor a party or children or retaijsrisdiction in such
matters,the written judgment shall include a provision that di P - .
obedienceof the court order with respect to the same is punisha ermarry,the court, upon their joint application and upon satis

; L tory proof of suchmarriage, shall revoke all judgments and any
underch.785by commitment to the county jail or house of Correc, e rquhich will not afect the right of 3rd persorad order the

tion until such judgment is complied with and the costs and expell. 4 impounded without regard to €67.19and neither the
sesof the proceedings are paid or until the party committed Jg. 40r any part of the record shall beared or admitted into
other|W|$ed|sclit?aged, gcﬂc}ordln_?t to !a\évThe f'tnd;]ng; gf fgc:jat?d evidencein any action or proceeding except by special order of the
conclusionsot law and the written judgment S raied by courtof jurisdiction upon good cause shown in any paternity pro

the attorney forthe moving partyand shall be submitted to the ; ; ;
courtand filedwith the clerk of the court within 30 days aﬂerjudgceedmgwnder thischapter or by special order of any court of

‘ ; . dr cordupon a showing of necessity to clear title to real estate.
mentis granted; but if the respondent has been represented BYsiory: 1977 c. 1051979 ¢. 325550, 92 (4) 1979 c. 352Stats. 1979 s. 767.38.
counselthe findings, conclusions and judgment shall firsside
mitted to responderstcounsel for approval and if the family coury67.39 Maintenance payments or other allowances
commissionehas appeared at the trial of the action, such papeksnding appeal. (1) In actions decting the family pendinm
shall also be sent to the family court commissioner for approvah appellate court, no allowance for suit mgnegunsel fees or
After any necessary approvals atetained, the findings of fact, disbursements in the court, nor for temporargintenancgay-
conclusionf law and judgment shall be submitted to the counaentsto the spouse or the children during the pendendief
Final stipulations of the parties may be appended to the judgmappealwill be made in the court.

andincorporated by reference therein. (2) Allowancesspecified in sub(1), if made at all, shall be
(c) At the time of filing any judgment for an annulmentmadeby theproper trial court upon motion made and decided after
divorceor legal separation, the attorney for the moving party shafie entry of the order or judgment appealed from and prior to the
presento the clerk otourt 2 true copies thereof in addition to theeturn of the record to an appellat®urt, provided, that if the
original judgment, and until such copies are presented the clallowanceis orderechefore the appeal is taken the order shall be
may refuse to accept such judgment for filing. After the judgmenbnditionedupon the takingf the appeal and shall be without
is filed, the clerk shall mail a copy forthwith to each party to theffect unless andintil the record is transmitted to the court of

actionat the last-known address, and the court record shall shappeals.
suchmailing. History: 1975 c. 941977 c. 1051977 c. 18%.89; 1979 c. 3%.50; 1979 c. 352

. . . .39; Stats. 1979 s. 767.39; Sup. Ct. Ordei6 W (2d) xiii (1988).
(2) Sofar as a judgment of divorcefefts the maritastatus s s s v ' (2d) il (1988)

of the partieshe court has the power to vacate or modify the-judge7.40 Contempt proceedings. All contempt ordersn

ment for suficient cause shown, upon its own motion, or upon thghich confinement is imposed shall be issued by a judge.
applicationof both parties to the action, at any time within 6 History: 1977 c. 3231979 c. 32.50; Stats. 1979 s. 767.40.

monthsfrom the granting of such judgment. No such judgment

shallbe vacated or modified without service of notice of motiori67.42 Abandonment; seizure of property . (1) If a per

on the family court commissioner The court may direct the sonabsconds or is about &scond from his or her children or
family court commissioner or appoint some other attqri@y Spousepr is about to remove permanently from the municipality
bring appropriate proceedings for the vacation of the judgmeit.which he or she resides leaving a spouse or children, or both,
The compensation of the family court commissioner wheronot chargeabler likely to become chgeable upon the public feup

a salaried basi®r other attorney for performing such serviceportor neglects or refuses soipport or provide for the spouse or
shallbe at the rate of $50 per dayhich shall be paid out of the children,the county where the spouse or children may be, by the
countytreasury upon order of thesiding judge and the certifi official or agency designated to administer public assistance, may
cateof the clerk of the courtlf the judgment is vacated it shallapplyto the circuit court for angounty in which any real or per
restorethe parties to the marital relation that existed before teenalproperty of the parent or spouse is situated for a warrant to
grantingof such judgment. If after vacation of the judgment eithégizethe property

of the parties brings an action in this state for divorce against the(2) Upondue proof of the facts the court shiaue a warrant
otherthe court may order the petitioriersuch action to reimburse authorizingthe county to seize the property of that person wher

767.38 Judgment revoked on remarriage. When a judg
iwentof divorce has been granted and the parties aftalwards
i
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everfound in thecounty; and they shall, respectivebe vested actionunder this section if this provision is contrary to the best
with all the rights and title, as limited in this section, to that profnterestsof the child.

erty which the person had at the time ofdridier departure. They  (3) |f an action under this section is brought before the birth
shallimmediately make an inventory of the property and returng the child,all proceedings shall be stayed until after the birth,

with the warrant antheir proceedings thereon to the circuit courkyceptthat service of process, service and filing of pleadings, the

All sales and transfers of any real or personal property left in thad appearance and the takiofdepositions to preserve testi
countymade by the person after the issuing of the warrant is VQ'ﬁ'ony may be done before the birth of the child.

(3) Upon the return the circuit court mayquireinto the facts 4y The child may be a party to any action under this section.
andcircumstances and may confirm the seizure or digehte 5 In thi bsectiorf leaed father” includ
same. If the seizure is confirmed, the court shall from time to time (®) (&) In this subsectiorfany alleged father” includes any

le who has engaged in sexual intercourse with the ehild

direct what part of the personal property shall be sold and h . < . h .
muchof the proceeds of the sales and the rents and profits of fgtherduring a possible time of conception of the child.
real estate shall be applied towatd maintenance of the spouse (b) An action under this section may be joined with any other
or children of the person. All such sales shall be at public auctiaetionfor child support and shall be governed by the procedures
in accordance with the laws relating to execution sales of persgfecifiedin s.767.05relating to child support, except that the title
alty and realty as provided in $¥15.29and815.31 of the action shall be “In re the paternity of A.B.” The petition
(4) The county shall receive the proceeds of all property s%mllstate the name and dqtd)pth of the child if born or that the
soldand the rents anrofits of the real estate of such person an@otheris pregnant if the child is unborn, the naofieny alleged
apply the same to the maintenance and support of the spous&#iet whether or not an action by any of the partiedettermine
children of such person; and it shall account to the court for t#e paternity of the child or rebut the presumption of paternity to
moneysso received and for the application thereof from time the child has at any time been commenced, or is pending before
time. anyjudge or court commissionen this stateor elsewhere. If a
(5) If the person whose property has been seized under fiiernityjudgment has been rendered, or if a paternity action has

sectionreturns andupports the abandoned spouse or children Bgendismissed, the petition shall state the court which rendered
givessecurity to the countyvith its approval, that the spouge  the judgment or dismissed the action, émeldate and the place
childrenshall not thereafter be clygable to the countshe court thejudgment was granted if known. The petition shall also give
shalldischage the warrant and order the restoratibthe prop Notice of a partys right to request a genetic test undetts..48
erty seized and remaining unappropriated, or the unappropriatedc) If amatter is referred under48.299 (6) (apr938.299 (6)
proceedsafter deducting the expenses of the proceedings. (a)to an attorney designated under g6b(a) that attorney shall

History: Sup. Ct. Order67 W (2d) 585, 773 (1975)977 c. 4491979 c. 352  also include in the petition notification to the court that the matter
1985a. 29ss.1115 3200 (23) 1985 a. 332 wasreferred under €8.299 (6) (apr 938.299 (6) (a)

P ; ; 5m) Exceptas provided in s§.67.458 (3)767.465 (2)and
767.45 Determination of paternity. (1) The following ( \
personsmay bring araction or motion, including an action or(2M): 767.62and769.401 unless a man isither presumed the
motion for declaratory judgmentor the purpose of determining child’s father under s891.41or adjudicated the chilg'father

the paternity of a child or for the purpose of rebuttingghesump _ €itherunder s767.51or by final order or judgment of a court of
tion of paternity under $91.4050r 891,41 competentjurisdiction in another state, no order temporary

(a) The child ordermay be entered for child support, legal custody or physical
. placemenuntil the man is adjudicated the father using the proce

(b) The childs natural mother dureset forth in ss767.45t0 767.60 Except as provided in ss.

(c) A man presumed to be the chiddather under 891.405 767.62and769.401 the exclusive procedure for establishment of

or891.41 child support obligationslegal custody or physical placement
(d) A man alleged or alleging himself to be the father of théghtsfor a man whas neither presumed the chiédfather under
child. s. 891.41 nor adjudicated the father is by an action under ss.
(e) The personal representative of a person specified undér.45to 767.600r under s769.701 No person may waive the
pars.(a) to (d) if that person has died. useof this procedure. If a presumptiander s891.41exists, a
(f) The legal or physical custodian of the child. party denying paternity has thmirden of rebutting the presump

(g) This state whenever the circumstances specified inti n. .
767.075(1) apply including the delegatex the state as specified (6) (8) The attorney responsible for suppertforcement

in sub.(6). unders.59.53 (6) (ayhall providethe representation for the state
(h) This state as provided under s(@m) asspecified under §67.075 (1)n cases brought under this sec
. . ) . L tion.
A d d lit ted for the child undet8s23
769.)045%;)&(2)'%? 338!2%2 appointed forthe chiid un 3 (b) Theattorney under £9.53 (6) (a)s the only county atter

: . . neywho may provide representation when stete delegates its

() A parent of a person listed under.g@), (c) or (d), if the .
parent is liable or is potentially liable for maintenan€a child authorityunder sub{(1) (g)
of a dependent person unde#8.90 (1) (a) 2. _ (c) The attorney under §9.53 (6) (apr any state attorney act

() In conjunction with the filing of a petition for visitation N9 Under par(b) may not represent the state as specified under s.
with respect to the child under&67.245 (3)a parenbf a person 767.075(1) in an action under this section and at the same time act
who has filed a declaration of paternal inierest undés £250r asguardian ad litem for the child or the alleged child of the party
a statement acknowledging paternity unded%15 (3) (b) 3with (6m) The attorney designated undsub.(6) (a) shall com
respecto the child. mencean action u.nc_ier thls.s.ectllon on betlwdlthe state within 6

(2) Regardlessf its terms, an agreement made after July fionthsafter receiving notification under §9.03 (15)that no
1981, other than an agreement approved by the court betaveer@theris named on the birth certificate of a child who is a resident
allegedor presumed father and the mother or child, does not (4the county if pateritas not been adjudicated, except in situa
an actionunder this section. Whenever the court approves Bansunder s69.14 (1) (gjand(h) and as provided by the depart
agreemenin which one of the parties agrees not to commence &¢ntby rule.
actionunder this section, the court shall first determine whether (6p) The attorney designated under syb) (a) shall give
or not the agreement is in the best interest of the chilek court priority to those cases brought under this section in which the
shall not approve any provision waiving the right to bring aattorneyhas good reason to believe that a man presumed to be the
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fatherof the child has acknowledged paternity undé&9s15 (3) 990.001(13), by registered or certified mail, with return receipt

(b)1.0r3. signedby the respondent.

(6r) (a) The attorney designated under s(@®) (a) who (5) Form. The summons shall be in substantially the follow
receivesareferral under $48.299 (6) (apr938.299 (6) (aghall ing form:
doall of the following: STATE OF WISCONSIN, CIRCUIT COURT: ....COUNTY

1. Give priority to matters referred unde#8.299 (6) (apr
938.299(6) (a) including priority in determining whethean
actionshouldbe brought under this section and, if the determing, re the Paternity of A. B.
tion is that such an action shoudd brought, priority in bringing STATE OF WISCONSIN
the action and in establishing the existence or nonexistence o
paternity. and

2. As soon as possible, but no later than 30 days after the Farl-
onwhich the referral is received, notify the court that referred thgldress

matterof one of the following: City, State Zip Code File No. ...
a. The dateon which an action has been brought under this , Petitioners
section or the approximate date on which such an action will be vs. SUMMONS
brought. E.E
b. That a determination has been made that an action shoziress ...(Case Classificationype):.... (Code No.)

not be brought under this section drsuch a determination has ~; :
not been made, the approximate date on which a determinatlcc:)'rty’ StaFt{e Zip %Od?
will be made as to whether such an action should be brought. » Responden

c. That the man designated im8.299 (6) (apr938.299 (6)

(a) has previously been excluded as the father of the child. .
3. If an action is brought under this section, notify the court THE STATE OF WISCONSIN, @ the Respondent:

thatreferred the matter as soon as possible of a judgment or orde dou have been sued... claims that you are the father of the

determiningthe existence or nonexistence of paternity child, .... born on .... (date), in .... (city) (county) (stateju ¥hust
(b) The attorney designated under s (a)who receives a appearto answer this claim of paternityour court appearance
. o

referralunder s48.299 (7)or 938.299 (7)may bring an action ™ .

underthis section on behalf of the state and may give pritgity D387 oo

thereferral and notify the referring court in the same mannerasisTiMe: . ...

requiredunder par(a) when a matter is referred under8.299 ROOM: . .

(6) (a)or938.299 (6) (a) Judge or Family Court Commissioner:...............
(7) Theclerk of court shall provide without chug, to each Address:

personbringing an action under thiection, except to the state |t you do not appeathe court will enter a default judgment
undersub.(1) (g)or(6m), a document settinigrth the percentage finding you to be the fatherA default judgment will takeffect
standarcestablished by theepartment under 9.22 (9)and list - 30 gays after it is served on or mailed to you, unless within those
ing the factors which a court may consider undéi63.51 (5) 30 days you present to tieeurt evidence of good cause for failure

History: 1979 c. 3521981 c. 205.2202 (20) (m)1983 a. 4471985 a. 291987
a.27,355 399,413 1089 a. 31212 1993 2326 481 1995 &, 25,9126 (191905 L0 @ppearIf youplan to be represented by an attorryey: should

a.68, 100, 201, 275, 404 contactthe attorney prior to the cowappearance listed above. |If
Paternityproceeding may not be maintained posthumouslye Estate of Blum  you are unable to &ird an attorneythecourt will appoint one for
reich,84 W (2d) 545, 267 NW (2d) 870 (1978). you only upon the blood tests showing that you aresmotuded

(2(13)‘?{;’20‘(‘91;%%’? 1, sec. 9, citing In re PaternityRIVL. 116 W (2d) 150, 341 NW 5qtha father and the probability of your being the father is less than

Paternityaction may not be brought against deceased putative. fitaemity of  99.0%. Appearance is not required if you complete the attached
N. L. B., 140 W (2d) 400, 41NW (2d) 144 (Ct. App. 1987). waiver of first appearance statement and send it to the court at least

Underfacts of case, nonbiological father wassguitably estopped from denying rior to th te of r sch | rance in thi m
paternityor child support. Marriage of A. J. N. & J. M. N., 141 W (2d) 99, 414 N 0 daysprior to the date of your scheduled appearance S su

(2d) 68 (Ct. App. 1987). ns.
Posthumousgpaternity action is allowable where it is broubktpersonal represen Dated.:...., 19 ..

tative of the deceased putative fathee Fevre vSchreiberl67 W (2d) 733, 48RW Si d:

(2d) 904 (1992). igned:.... ...

Paternityaction may not beised to challenge paternity previously decided in  G. H., Clerk of Circuit Court
divorce action; that paternity was not challenged in divorcereevant where it
couldhave been litigated. In Re Paternity of Nathah7B W (2d) 352, 497 NW (2d) or
740(Ct. App. 1993). Petitioners Attorney
Full-faith—and—creditlause of U.S. Constitution did not bar petition to determine S Bar No.:
paternitywhere paternity decree of another state would haveswdsgect to collateral tate Bar No.: ...
attackin that state. In Re Paternity of R.L.L. 176 W (2d) 224, NW (2d) (Ct. App. Address: ....
1993). . .
Because child has a right to bringn independent action for paternity under sub.  City, State Zip Code: ....
(1) (a), where the child was not a party to an earlier paternity action, it would be a Phone No.: ....
violation of the childs due process righte preclude the child from litigating the .
paternityissue. Mayonia M.M..\Kieth N. 202 W (2d) 461, 551 NW (2d) 34 (Ct. App.  (59) NoTICE. The notice to respondent shall be attached to the

1996). summons. The notice shall be in boldface type and substantially
thefollowing form:
767.455 Summons. (1) PurrPose. The summons shadtate NOTICE TO RESPONDENT

the purpose of the action. . 1. You have been named in a petition alleging paternity
(2) Scnine. Theprocess shall be signed by the clerk of the,yomentof paternity would legallydesignate the child as your
courtor by the petitionés attorney _ child, grant parental rights to you, create the right of inheritance
(3) RETURNDATE. Every summons shall specify a return datfyr the child, obligate you to paghild support until the child
andtime before the court. The clerk of the court shall set the dag&cheshe age of 18, or the age 19 if the child is enrolled full-time
andhour at which the summons is returnable. in high school or its equivalent, and make your failure to pay child
(4) Service. The summons and petitiehall be served in the supportpunishable by imprisonment ag@ntempt of court or as
mannerprovided ins.801.11 (1) (a)or (b) or, notwithstanding s. a criminal violation.
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2. You have the right to be represented by an attortespu 5. This waiver of first appearance statement is valid only if it
areunable to dbrd an attorneythe courtwill appoint one for you is delivered to the court on or before .....
only upon one or more of the genetic tests taken during the pro 6. | will keep the clerk of court informed of my address at all
ceedingsshowing that you are not excluded as the father and thigies. The following is my current address:
the statisticalprobability of your being the father is less than
99.0%. In order to determine whether you are entitled to have an
attorneyappointed for you, you may call the following telephone
number e
NOTE: Sub. (5g) (into.) Form, paragraph 2., is shown as affected by two acts City State  Zip Code
of the 1995 legislatue and as merged by theavisor under s. 1393 () (¢).
~ 3. You may request genetic tests which ntlicate the proba Date Signature of Respondent
bility that you are or are not the father of the child. The court will 5w) EXCEPTION. Subsectiong5) to (5r) do not apply in an

ordergenetic tests on request by you, the state or any other partys . .
Any p%rson who refusesqtake c)c;lilrt—ordered geneticytests m% h'Ilélm brought by a man alleging himself to be the father of the
ild.

be punished for contempt of court. h d the g hall
4. The petitioner has the burden of proving by a clear and sa{)is (6) DocumenT. The summons serve respondent sha

. ied by a document, provided without@hdy the
factory preponderance of the evidence that ywoe the father caccompaniead k :
However,if genetic tests show that you are not excluded as %I rk of court, setting forth the percentage standard established by

fatherand that the statistical probability of your being the fath ou?tenqgg@ggéi32?3;32;2326%9%??5;'5"ng the factors which a
is 99.0% or higheryou are rebuttably presumed to be the father' g 679 ¢ 351081 c. 3141983 a. 4471985 a. 291987 a. 27413 Sup.
5. The following defenses are available to you: Ct. Order 171 W (2d) xix (1992)1993 a. 16481; 1995 a275ss.7112 71135 9126

. . . . (19), 1995 a. 100404, 417 s. 13.93 (2) (c).
(a) That you were sterile or impoteattthe time of conception. Failure to object to personglirisdiction prior to returning completed ‘aer of

(b) That you did not have sexual intercourse with the mothigirst Appearance” form under (5r) constituted a submission to thepuigdiction
of the child during the conceptive period as providexida1.395 f‘gtd")(g"‘)’e{g;g)mec“o“' In re Paternity of K.J.E. 168 W (2d) 209, 483 NW (2d) 588

(c) That another man did have sexual intercourse with the
motherof the child during the conceptive period. 767.456 Enlargement of time in a paternity proceed -

6. You have the right to request a jury trial. ing._ The time_for service_of summons and petition yndﬁ_ﬁ]s.o_z

7. If you fail to appear at any stage of the proceeding, includiftly, In & Patemity proceeding may etended as provided in either
a scheduled genetic test, the court will enter a default judgméit-(1) or (2): B .
finding you to be the fatherA default judgment will takeffect (1) Upon the petitione’s demonstration of good causke
30days after it is served on or mailed to you at your address on §firt may without notice order one additional 60-day extension
with the court, unless within those 30 dgwsi present to the court for service of the summons and petition.
evidenceof good cause foyour failure to appear or your failure  (2) Thetime for service may be extended until the date the
to have undegone a genetitest. You need not appear at the timesummonsand petition are actually served, if both of the following
andplacespecified in the summons if you complete the attachégply:
waiver of first appearance statement and deliver it to the court by (a) There are reasonable grounds to believe that before the time
the date specified in the waiver of first appearance statement.for service undes.801.02 (1)or sub.(1) expired the respondent

8. You must keep the clerk of court informed of yeurrent knewthat the mother was pregnant and that the responuant
address at all times. bethe father

(5r) WAIVER OFFIRSTAPPEARANCE. The waiver of first appear ~ (b) Due diligence was exercised in attempttogserve the
ancestatement shall be attachiedthe summons. The waiver offespondentbefore he was actually served.
first appearance statement shall be in boldface type and substaistory: 1983 a. 447

tially the following form: i ) )
767.457 Time of first appearance. (1) The first appear
WAIVER OF F_IR_ST AP_PEA_RANCE . anceunder s767.458may not be held any sooner than 30 days
1. lunderstand that by signing this waiver and agreeing to #ferservice or receipt of the summons and petition unless the par
terms| am not required to appear at the time and place specifigts agree that the first appearance may be held sooner
in the summons. If I do not sign this statement, | am required 10, A first appearance of a respondent is not required if, at least
appear at the time and place specified in the summons. 10 days prior to the scheduled appearance, the respondent waives
2. | understand that | will be notified by the court of all futures first appearance by filing a completed waiver of first appear
stagesn the proceeding and agree to appear at those stages.alde statement under§7.455 (5r)
fail to appear at any stage, includimgcheduled genetic test, the History: 1987 a. 271991 a. 313
courtwill enter a default judgment finding me to be the fattfer
defaultjudgment will take déct 30 days after it is served on or767.458 First appearance. (1) At thefirst court appearance
mailedto me, unless within those 30 days | present to the court evherethe respondent is present, the court shédrm the parties
denceof good cause for my failure to appear or my failure to haeé the following:

undergonea genetic test. (a) A judgment of paternity lawfully designates the child as the
3. | enter the following plea (check only one): child of the respondent, granting parental rights tadspondent,
... | agree that | am the chitdfather creating the right of inheritance for the child, obligatirige

respondento pay support until the child reaches the afg8, and

- I deny that | am the chlhd’father ) . _makingfailure topay support punishable by imprisonment as a
.... | agree that &m the childs fathey subject to confirmation contemptof the court;

by a genetic test. . ) ) (b) If the respondent is unable tdatl counsel due to indi
If I enter a plea agreeing that | am the chifdthera judgment gency,and the petitioner is represented by a government attorney
of paternity willbe entered against me. If | enter a plea denyifighders.767.45 (1) (gpr(6) or the action is commenced on behalf
thatl am the childs father_or a plea agreeing that | am the ahildpf the child by an attorney appointed unde7&7.045 (1) (c)
father,subject to a genetic test, | agree to ugdex genetic test. counselshall be appointed for the respondent as provided in s.
4. | have read the summons and the notice or have had th&i.52and ch977, unless the respondéaiowingly and volun
readto me. tarily waives the appointment of counsel;
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(c) Except as provided under siflbm), the respondent may (4) If a party or the guardian ad litem refuses to accepta rec
requestthe administration of genetic tests which either demommmendation made under this section and genetic tests have not
stratethat he is not the father of the child or which demonstrate thet been taken, the court shall require the appropriate péosties

probability that he is or is not the father of the child; submitto genetic tests. After the genetic tests have been taken the
(d) Except as provided under sibm), the court will order courtshall make an appropriate final recommendation.
genetictests upon the request of any party; and (5) If the guardian ad litem or any party refuses to accept any

(e) The responderitas the defenses that he was sterile orimptinal recommendation, the action shall be set for trial.
tentat the time of conception, fd not have sexual intercourse  (6) Theinformal hearingnay be terminated and the action set
with the mother during a period 8 to 10 months prior to the birtar trial if the court finds it unlikelythat all parties would accept
of the child,or that another man did have sexual intercourse withrecommendation in this section.

the mother during that period of time. a giai%o?gg 719793 gSfSS%%:Z gﬁggégml%b 27Sup. Ct. Orderl41 W (2d) xxxix
. . . . ; a. a. a.
(Im) In an action to establish the paternity of a child wias Judicial Council Note, 1988:This section mandates pretrial hearings in paternity

bornto a womarwhile she was married, where a man other thabceedings. Under sub. (6), the informal hearing may be terminatedtdodtrial

ig If the judge or family court commissioner finds it unlikely that all parties would
the womans husband a“eges that he, not the husbantheis epta recommendation under this section and simjlarigler sub. (5), if the guard

1 19 . .. . . Ci
child’s father a party may allege that a judicial determination th& ad litem or any party refusesaocept the final recommendation. This amends
aman other than the husband is the father is not in the best intes@st(1), to emphasize that this is an informal hearing before a judge, not a court in

i issj sessionpr before a court commissioner and that, while the hearing may be on the
of the child. If the court or court commissioner undefsy.69 record,minutes alone are didient. [Re Order déctive Jan. 1, 1988]

(3) (g) determines that a JUd'C'aI det,erm'n,atlon of Wh,ether a marbourtmay order putative father to take blood test only after determining at pretrial
otherthan the husband is the father is not in the best interest of ik&ingthat paternity probably can be establishetiiatand that establishment of

hild. n netic t rder nd th tion shall igaternityis in best interests of child. State ex rel. Scollecum, 109 W (2d) 397,
Cmisgédo genetic testmay be ordered and the action shall be d SENW () 118 (C. App. 1082).

. L - . Notwithstanding304.12 (2)a) 4., court may find party in civil contempt for refus
(2) At the first appearance, if it appears from disight peti  ing to submit to biood test. Contempt Finding: In re PaternityET120 W (2d)

tion or afidavit of the childs mother that there is probable causg?8: 354 NW (2d) 759 (Ct. App. 1984).

to believe that any of the males named has had sexual interCOL}r6¢‘;465 Default and stipulated judgments (1) Juoe-

with the mother during a possible time of the clsilconception, MENT WHEN PETITIONERFAILS TO APPEARORIS UNABLE TO PROCEED
the court may or upon the request of any party shall, orderainy Ilf@epetitionerother than the state, fails to appear and plead on the

the named persons to submit to genetic tests. The tests shal h - " h
conductedn accordance with §67.48 datéset forthe pretrial hearing or the date set for the trial or if the

3) At the fi it j— ledai stateis the petitioner and is unable to proceed ordtite set for
(3) At the first appearance, if a statemewknowledging e hretrial hearing or the date set for thial, the court may enter
paternityunder s69.15 (3) (b) 1or 3.is on file, the court may 4 ,qgment for the respondent dismissing the action, oméiien
enteran order forchild support, legal custody or physical place ¢ tha respondent or upon its own motion
mentand, if the respondent who filed the statement does not (ﬁs )

(2) JUDGMENTWHEN RESPONDENTFAILS TOAPPEAR. (a) Except

utehis paternitymay enter a judgment of paternit - . : :
P History: p1979 . S¥5219¥33 a. 443.3J4; S?ats. 1983 39767.451g87 a 2%s. Asprovided in sub(2m), if a respondent is the alleged father and

213612137 2137¢ Stats. 1987 s. 767.458987 a. 403413 1993 a. 16481, 1995  fails to appear at the first appearance, unless the first appearance
a.10Q is not required under §67.457(2), scheduled genetic test, pre

Before dismissing petition without considering merits, tialurt must conduct 4 i i iudicati
hearingto determine child best interests pursuant to (1m). In re PaternityRBT trial heanng or trial, the court shall enter an order adJUdlcatmg the

154W (2d) 637, 454 NW (2d) 561 (Ct. App. 1990). respondento be the father and appropriate orderssiapport,
Constitutionalityof (1m) upheld.Application of best interests standard discussedegal custody and physical placement. The orders shall be either
In re Paternity of C.A.S. 161 W (2d) 1015, 468 NW (2d) 719 (1991). .. servedonthe respondent or mailed by regutagistered or cefti
i in e Paternity of C./\.S. and C.D.S.: The New Status of Putative Fathers' Righisq mail, to the last-known address of the respondent. The orders
shalltake efect 30 daysfter service or 30 days after the date on
767.459 Appearance on behalf of deceased respon - Whichthe orders were mailed unless, within that timeyéispon

dent. The personal representative or an attorney may appeard@ptpresents to the court or court commissioner undés 69
a deceased respondent who is the alleged father whenevef3rg) evidence of good cause for failure to apperfailure to
appearancey the respondent is required. haveundegone a genetic test.
History: 1993 a. 481 (b) A default judgment may not be entered under (@auif
. . . . thereis more than one person alleged in the petition to be the
767.46 Pretrial paternity proceedings. (1) A pretrial father, unlessonly one of those persons fails to appear and all of

hearingshall be held before the court or a court commissionge other male respondents have been excluded as the father
unders. 757.69 (3) (g) A record or minutes of the proceeding

shallbe kept. At thepretrial hearing the parties may present a (Zgg)thgus?fmrEnNoTnUngr':nSth:;g;ATAOrZSF(J%)n:jAgrzlatnv{htmg t?]fée;ﬁ:é ed
cross—examingitnesses, request genetic tests and present o e% X

evidence relevant to the determination of paternity ermay with or without appearance in court and subject to the

. . . .approvalof the court, in writing acknowledge that he has read and
(2) Onthe basis of the information produced at the pret”%ﬁderstandme notice under §67.455 (5gjndstipulate that he

hearing the coursshall evaluate the probability of determining thes the father of the child and for child support payments, legal cus
existenceor nonexistence of paternity irtréal and shall so advise tody and physical placement. The court may not approve a stipu
theparties. On the basis of the evaluation, the court may amakqgtion for child support unless it provides for payment of chilg
approprlatereqommendatlon for settlement to the partigsis port determined in a manner consistent wit&7.250r 767.51
recommendatlomna_y |ncludc_e any of the fOHOW'.ng' . (b) If the respondertimely files a completed waiver of first

(a) That the action be dismissed with or without prel“d'ce-appearancestatement under §67.455 (5r) as provided in s.

(b) That the alleged father voluntarily acknowledge paternigs7.457(2), and files the acknowledgment astipulation in con
of the child. junction with the waiver of first appearance statemenbefore

(c) If the alleged father voluntarily acknowledges paternity dhe scheduled pretrial hearing, the respondent need not appear in
the child, that he agree to the duty of support, the legal custodyofirtin the proceeding unless required to do so by the court.
thechild, periods of physical placement of the child and other mat (c) If the court approves the stipulation, the court shall enter
tersas determined to be in the best intereétthe child by the an order adjudicating the respondent to be the father as well as
court. appropriateordersfor support, legal custody and physical place

(3) If the parties accept a recommendation madecaord ment. The orders shall either be served on the respondent or
ancewith this section, judgment shall be entered accordingly mailedby regulay registered or certified mail to the last—-known
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addresf the respondent. The orders shall takeceluponentry (2m) Medicaland genetic information filed with the depart
if the respondent has so stipulated. If the respondent has nansatof health and family services or the court undd8s425 (1)
stipulatedthe orders shall takefett 30 days after service 80 (am)or (2) is not admissible to prove the paternity of the child.
daysafter the date on which the orders were mailed unless, within(3) |n an action against an alleged fafteaidence déred by
thattime, the respondent presents to the court evidence of g with respect to an identified man who is not subjecheo
causewhy the orders should not takdesft. jurisdiction of the court concerning thetans sexual intercourse

(3) Morion To REOPEN. A default judgment, or a judgmentwith the mother at or about the presumptive time of conception of
uponstipulation unless each party appeared personally before fihechild is admissible in evidence only after the alleged father has
court at least one time during the proceeding, that is renden@tdergoneand made available to the court genetic tests as pro
underthis section and that adjudicates a petsdve the father of videdin s.767.48

achild may be reopened: - (4) (a) No person may be prosecuted or subjected to anry pen
(a) Atany time upon motion or petition for good cause showaity or forfeiture for or on account of any testimony or evidence
(b) Upon a motion under 806.07 givenrelating to the paternity of thehild in any paternity pro

(c) Within one year after the judgment upon motion or petitiogeeding.except for perjury committed in giving the testimony
exceptthat a respondent may not reopen more than one defaul(b) The immunity provided under pata) is subject to the
judgmentor more tharone such stipulated judgment on a particuestrictionsunder s972.085

lar case under this paragraph. N _ (5) Exceptas provided in sul§6), upon refusal of any witness,
(4) AppeAL. An appeal of aenial of the petition or motion to including a party, to testify under oath or produce evidence, the
reopenshall be to the court of appeals. courtmay order the witness to testify under oath and produee evi

a 4Héslﬁolfgéslg7€i 363521983 a. 4471987 a. 27403 413 1989 a. 3156,212 1993 denceconcerning all relevant facts. The refuséla witness,
Respondeninust appear personally under sub. (2) (a); an attara@pearance is includinga V.Vltness who has '.mmumt.y under s(#4), to obey an

insufficient. Inre Paternity of ifany B. 173 W (2d) 864, 496 NW (2d)7{Ct. App.  Orderto testify or produce evidence is a contempt of the court.

1993). (6) (a) Whenever the state brings the action to determine

paternitypursuant to an assignment undet&261 48.57 (3m)

(b) 2.,49.153 (3) (a)49.19 (4) (h) 10or49.45 (19) or receipif

ﬁ18 efitsunder s49.148 49.155 49.157 or 49.159 the natural
other of the child may not be compelled to testify about the

767.466 Motion to reopen judgment based on state -
ment acknowledging paternity . A judgment which adjudi
catesa person to be the father of a child and which was based u

gusgfggngee r:égglégg\évfggg;gaﬁ; tgfr?rl]té/ fg]lm%érglrcvxﬁ.lsstcaonncegmternityof the child if ithas been determined that the mother has
’ jood cause for refusing toooperate in establishing paternity as

(1) At any time upon motion or petition for good cause s‘howarovided in42 USC 602a) (26) (B) and the federal regulations

(2) Upona motion under $06.07 promulgatedpursuant to this statute, as of July 1, 1981, and pur
(3) Within one year after entry of the judgment upon motioguantto anyrules promulgated by the department which define

or petition. goodcause in accordance with the federal regulations, as-autho
History: 1987 a. 413 rizedby 42 USC 604a) (26) (B) in efiect on July 1, 1981.

. (b) Nothingin par (a) prevents the state from bringing an

1) Evidencerelating to paternitwvhether given at the trial or the 2ctionto determine paternity pursuant to an assignment under s.

E)r)etrial hearing, mag incFI)ude, t%,tvis not Iigmited to: 48.57(3m) (b) 2,49.153 (3) (@)49.19 (4) (h) 1or49.45 (19)or
receiptof benefits under $49.148 49.155 49.157 or 49.159

(a) Evidence of sexual intercourse between the mother . .
: : ; : ereevidence other than the testimony of thether may estab
allegedfather at any possible time of conception or evidence oli] the paternity of the child.

relationshipbetween the mother and alleged father at any time. ) L . i )
(7) Testimonyof a physician concerning the medical cireum

b) An experts opinion concerning the statistical probabilit = L
of §h()e allegecpzl fathég paternity baseg upon the duraﬂion of tﬁ/ tancef the pregnancy artile condition and characteristics of
mother'spregnancy e child upon birth is not privileged.

(c) Genetic test results under 867.480r 885.23 (8) Theparty bringing an action for the purpose of determin

i ing paternity or for the purpose of declaring the nonexistefce
(cm) Genetic test results underi8.299 (6) (epr938.299 (6) paternitypresumed under 891.4050r 891.41shallhave the bur

@) - L . denof proving the issues involved by clear and satisfactory pre
(d) The statistical probability of the alleged fatlsgpaternity ponderancef the evidence.

basedupon the genetic tests. o , (9) Wherea child is conceived by artificial insemination, the

(¢) Medical, scientific or genetic evidence relating to thg,;shandof the mother of the child at the time of the conception
allegetdfather‘s paternity of the child based tsts performed by f the childis the natural father of the child, as provided in s.
experts. 891.40

(f) All other evidence relevant to the issue of paternity of the (iO) A record ofthe testimony of the chils’mother relating
child, except as provided in sulfg), (2m)and(3). to the childs paternitymade as provided under48.299 (8)or
(1m) If the child was born in this state, the petitioskall 938.299[(6)] (8), is admissible in evidence on the issue of pater
presenta certified copy of the chile’birth certificate or a printed nity.
copy of the record from the birth data base of the state registrar tQoTe: Sub. (10) is shown as affected by two acts of the 1995 legislatand
the court, sothat the court is aware of whether a name has besmerged by the evisor unders. 13.93 (2) (c). The bracketed language was

insertedon the birth certificate as the father of the child, at the edsertedby 1995wis. Act 77 but rendered surplusage by the teatment of this
! provision by 1995 Wis. Act 275 Corrective legislation is pending.

liest possible of the following: History: 1979 c.352 1981 c. 205.2202 (20) (m)1981 c. 35%s.13, 17; 1983
(a) The initial appearance. a.447 1987 a. 4131989 a. 31122, 212 1993 a, 395481; 1995 a. 2%.9126 (19)
(b) The pretrial hearing 1995a. 77 100, 275 289, 404 s. 13.93 (2) (c).

(c) The trial. 767.475 Paternity procedures. (1) Except as provided in

(d) Prior to the entry of the judgment under&7.51 s.767.045 (1) (c)the court may appoint a guardian ad litem

(2) Testimonyrelating to sexual relations or possible sexughe child and shall appoint a guardianlaem for a minor parent
relations of the mother any time other than the possible timeasfminor who is alleged to be a parentimpaternity proceeding
conceptiorof the child is inadmissible ievidence, unlessfeffed unlessthe minor parent or the minor alleged to bepeent is rep
by the mother resentedy an attorney

767.47 Testimony and evidence relating to paternity
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(2) Presumptiorof paternity shall be as provided in881.39 is inadmissible as evidence. If any party refuses to submit to a

891.405and891.41 genetictest, this fact shall be disclosedtte fact finder This
(3) Evidenceas to the time of conception may béecéd as refusalis a contempt of the court for failure to produce evidence
providedin s.891.395 unders.767.47 (5) If the action was brought by the chilghother

but she refuses to submit herseifthe child to genetic tests, the

(4) Discovery shall be conducteds provided in ch804, tion shall be dismissed.

exceptthat no discovery may be obtained later than 30 days bef8|

the trial. No discovery may solicit information relating toe (5) Thefees and costs for genetic tests performed upon any
sexualrelations of the mother occurring at any time other than tRersonlisted under sut{1) shall be paid for by the county except
probabletime of conception. asfollows: . _

(5) The statute of limitations for commencing actions con (&) At the close of the proceeditige court may order either
cerningpaternity is as provided in 893.88 or both parties to reimburse the county if the court finds that they

(6) The respondent in a paternity action may be arrested havesuficient resources to pay the costs of the genetic tests.
providedin s.818.02 (6) (b) If 2 or more identical series of genetic tests are performed

(7) Thecourt may appoint a trustee or guardian to receive al gonthe same person, the court may require the person requesting
managemoney paid for the support of a minor child. the 2nd or subsequent series of tests to pay for it in advance.

(7m) Thecourt shall give priority to an action brought undey (8) Any party calling a male witnessr the purpose of testify
s.767.45whenever theetition under s767.45 (S)indicates that !N that hehad sexual intercourse with the mother at any possible
the matter was referred under48.299 (6) (apr 938.299 (6) (a) {ime of conception shall provide ajther parties with the name
by a court assigned to exercise jurisdiction under4®and9o38, andaddress of the witness 20 days before the trial or pretrial hear

. : ing. If a male witness is produced at the hearing for the purpose
er n(gzjbln tﬁlcle o'[rgirémja;ggrspa}ﬁ:rangtl)é ?gﬁﬁi?ggﬁoﬁgﬁbﬁhgew statedin this subsection but the party calling the witness failed to
family y P PP 9 providethe 20—day notice, the court may adjourn the proceeding

T . for the purpose of taking genetic test of the witness prior to hear
a ';'féory' 1979 c. 3521981 c. 3911983 a. 4471989 a. 2121993 a. 4811995 ing the testimony of the witness if the court finds that the party

A trust under sub. (7) is not restricted to whereetitodial parent is a spendthrift. calling the witness acted in good faith.

Paternityof Tukker M.O., 189 W (2d) 440, 525 NW (2d) 793 (Ct. App. 1994). See . :
also Paternity of Gkker M.O., 199 W (2d) 186, 544 NW (2d) 417 (1996). (7) The court shall ensuréhat all parties are aware of their

right to request genetic tests under this section.

767.48 Genetic tests in paternity actions. (1) (a) The  History: 1979 c. 3521983 a. 4471987 a. 271993 a. 4811995 a. 100

f .14 Whereinitial blood tests excluded alleged father and state moved for additional
court may and upon request of a party shall, require th,e Ch"g,stsunder (2), court erred in denying motion and dismissing action under (4). Inre
mother,any male for whom there is probable cause to believe tiraternityof S. J. K. 132 W (2d) 262, 392 NW (2d) 97 (Ct. App. 1986).
he had sexual intercourseth the mother during a possible time Chainof custodyor authentication, must be established pri@dmission of evi
of the childs conception, or any male witness who testifies or wi enc%%%‘“;r (1} (0). Inre Patemity of J. S. C. 135 W (2d) 820,NW (2d) 48 (Ct.

. ; T . ; . p. .

testify about hissexual relations with the mother at a possible tImé)Whererespondent failed to introduce evidence regarding test, trial court properly
of conception tesubmit to genetic tests. Probable cause of sexwalredrespondent from attacking test during closirguearent. In re Paternity of M.
intercourseduring apossible time of conception may be estal- B- 144 W (2d) 638, 425 NW (2d) 404 (1988).
lished by a suficient petition or afidavit of the childs mother Seenote to 904.01giting State vHartman, 145 W (2d) 1, 426 NW (2d) 320 (1988).
filed with th ft . - d h of DNA test results are admissible when procedures meet requirefordsicod tests
iled with the court, or after an examination under oath of & CORthger(1) (b). In re Paternity of J.L.K. 151 W (2d) 566, 445 NW (2d) 673 (Ct. App.

plainant or witness, whethe court determines such an examina1989).
tion is necessary Wheremore than one set of blotest results are presented, sub. (1m) presumption
f ...is inapplicable where only one reached 99%:relfPaternity of J.M.K. 160 W (2d)
(b) Thegenetic tests shall be performed by an expert quahflegb, 465 NW (2d) 833 (Ct. App. 1991).

asan examiner of genetic markers present on the cells of the sp@/hereonly one potential father named by the mother is not excludédoog

ifi i i s,sub. (4) does not prevent showing that the mother on several occasions did not
cific body material to be used for the tests, appointed by the colift ehim as a person with whom she had sex dutiegconceptual period. Paternity

A report completed and certified by the court—appointed expé?1 Beremy D.L. 177 W (2d) 551, 503 NW (2d) 275 (Ct. App. 1993).

stating genetic test results and the statistical probabilityhef  Fromnere to paternity: Using blood analysis to determine parenkéags. WBB
allegedfathets paternity based upon the genetic tests is admishlly 1988.

ble as evidence without expert testimony and may be entered into . ) . .

therecord at the trial or pretrial hearing if, at led8tdays before 767.50 Trial. (1) The trial shall be divided into 2 parts. The
thetrial or pretrial hearing, the partyfefing the report files it with first part shalldeal with the determination of paternityhe 2nd
the court and notifies all other parties of that filing. partshall deal with child support, legal custoggriods of physi

(1m) Undersub.(1), if the genetic tests shativat the alleged cal placement and related issues. At the first part of the trial, the

fatheris not excludedand that the statistical probability of theMainissue shall be whether the alleged or presumed father is or

: o - is not the father of the mothsrchild, but if the child was born to
glk::ﬁ%gf?é%iitsagﬁ%%z%?ngdgt%%éo t?]rehég{rg?eﬂtleged father the motherwhile she was the lawful wife of a specified man there

. shallfirst bedetermined, as provided in&91.39 the prior issue

(2) Thecourt, upon request by a parshall order that inde ¢ \yhether thehnusband was not the father of the child. The first
pendentests be performed by other expeyimlified as examin ot of the trial shall be by jurpnly if the defendant verbally
ersof genetic markers present on the cells of the specific bogy ,ests jury trial either at the initial appearance or pretrial-ear
materialto be used for the tests. Additiontests performed by jnq or requests fury trial in writing prior to the pretrial hearing.
otherexperts of the same qualificationsy be ordered by the Tha court may direct, and if requested by either phegore the
courtat the request of any party _ introductionof any testimony in the partybehalf, shall direct the
~(3) Inall cases, the court shall determine the number and qyaty, in cases where thereasjury, to find a special verdict as to
ifications of the experts. any of the issues specified in this sectoept that the court shall

(4) Wheneverthe results of the genetic tests exclude thmakeall the findings enumerated in&7.51 (2)to (5). If the
allegedfather as the father of the chittlijs evidence shall be con motheris dead, becomes insane, cannot be found within the juris
clusive evidence of nonpaternity arde court shall dismiss the diction or fails to commence or pursue the action, the proceeding
action. Whenever the results of the tests exclude any male witndsgsnot abate if any of the persons undefgs.45 (1)makes a
from possible paternitythe tests shall be conclusive evidence ahotionto continue. The testimony of the mother taken at the pre
nonpaternityof the male witness. dstimony relating to sexual trial hearing may in any such case be read in evidence if it is com
intercourseor possible sexual intercourse of the mother with  petentrelevantand material. The issues of child support, custody
personexcluded as a possible fathas a result of a genetiest, andvisitation and relatesues shall be determined by the court
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eitherimmediately after the first part of the trial or at a later heathatare directed to be paid to thkerk and the support collection
ing before the court. designeeshallkeep a record of all moneys received and disbursed
(2) If ajury is requested under sib), the jury shall consist by the supportollection designee for health care expenses that
of 6 persons.” No verdict is valid or received unless agreed toasgdirected to be paid to the support collection designee.
at least 5 of the jurors. 2. If the court orders a parent to initiate or continue health
History: 1979 c. 35%.10; Stats. 1979 s. 767.50983 a. 27447, 1987 a. 27355, insurance:overage for a child under a health insurance p(ﬂﬂy
403 1993 a. 481 . . . is available to the parent through employer or other ganiza-
Preponderancef the evidence standard of proof in paterityions meets due . . - N
procesgequirement. Rivera Wlinnich, 483 US 574 (1987). tion but the court does not specify the manner in which payment
of the health insurance premiums shall be made, the cledudf
767.51 Paternity judgment. (1) The judgment or order of may provide noticeof assignment in the manner provided under
the court determining thexistence or nonexistence of paternity. 767.265 (2r)for the withholding from income of themount
is determinative for all purposes. necessaryo pay the health insuranpeemiums. The notice of
(2) Theclerk of court shall file with the state registraithin ~ assignmentinder this subdivision may be sent with or included
30days after the entry of the order or judgment, a report showipgrtof any other notice of assignment undefes..265 if appro
the names, dates and birth places of the child and the father pridte. A person who receives notice of assignment under this
the maiden name of the mother on a form designated by the sttbdivisionshallsend the withheld health insurance premiums to
registrar,along with the fee set forth in69.22 (5) which the clerk the appropriate health care insurprovider or plan, as provided
of court shall collect. in s.767.265 (3h)

(3) Thejudgment or order may contaamy other provision (d) If the court orders a parent to provide coverage of the health
directedagainst the appropriate party to the proceediogcern careexpenses of the parenthild and the parent is eligible for
ing the duty of support, the legal custody and guardianship of fiaenily coverage of health care expenses under a health benefit
child, periods of physical placement, the furnishing of bond g@ilanthat is provided by an employen an insured or on a self-
othersecurity for the payment of the judgment, or any other matiasuredbasis, the employer shall do all of the following:
in the best interest of the child. Unless the court orders otherwise, 1. permitthe parent to obtain family coverage of health care

if there is no presumption of paternity undeg%lL.41the mother expensegor the child, if eligible for coverage, without regard to
shallhave sole legal custody of the child. The court shall ordghy enroliment period or waiting period restrictions that may
eitherparty or both to pay for the support of any child of the partigg|y.

whois less than 19 years old and is pursuing an accretiitede 2. Provide family coverage of health care expenseghfor

of instruction leading to the acquisitiofi a high school diploma gH”d' if eligible for coverage, upon application by the parent, the

or its equivalent. The judgment or order may direct the father tg. .
: ild’s other parent, the department or the county designee under
pay or contribute to the reasonable expenses of the Meireg 5.50.53 )

nancyand Confmemem duringregnancy and .may direct eithe NOTE: Subd. 2. is shown as affected by two acts of the 1995 legislatand
partyto pay or contribute to the costs of genetic tests, attorney fgegerged by the evisor under s. 13.93 (2) (c).
andother costs. Contributions to the costs of genetic tests shall beg ~ afier the child has coverage under the empleykealth

paidto the county which paid for the genetic tests. benefitplan, and as long as the parent is eligible for family cover
~ (3m) (&) In this subsection, “healtinsurance” does not ageunder theemployets health benefit plan, continue to provide
includemedical assistance provided under sub¢hof ch. 49 coveragefor the child unless the employer receigasisfactory

(b) In addition to ordering child support for a child under sulwritten evidence that theourt order is no longer infett or that
(3), the court shall specificallgssign responsibility for and directthe child has coverage of health care expenses under another
the manner of payment of the chiddhealth care expenses. Irhealthinsurance policy or health benefit pldmat provides com
assigningresponsibility for a child healthcare expenses, theparablecoverage of health care expenses.
court shall consider whether a child is covered under a parent’ () 1. |f a parent who has been ordered by a court to provide
healthinsurance policy or plan at the time the court enters & palgsyerageof the health care expenses ahid who is eligible for
nity judgment under this subsection, the availability of healfjedicalassistance under subdW. of ch. 49receives payment
insuranceto each parent through an employer or odmaniza-  from a 3rd party for the cost of services provided to the child but
tion, the extent of coverage available to a child an@disés to the joesnot pay the health care provider for the services or reimburse
parentfor the coverage of the child. A parent may be required s gepartment or any other person who paid for the services on
initiate or continue health care insurance coverage for a Chfidnafof the child, the department may obtain a judgment against
underthis paragraph. If a parent is required to do so, he or she parent for the amount of the 3rd party payment.

provide copies of necessary program or policy identification to the . . .
custodialparent and is liable for any health care costs for which , 2: S€ction767.265 (4japplies to a gamishment based on a

he or she receives direct payment from an insuféissubsection judgmentobtalned. under subd.
shallnot be construed to limit the authority of the court to enter or (3r) (&) In making an ordenf legal custody under sutg), the
modify support orders containing provisions for payment of-megourtshall require a parent who is not granted legal custopipto
ical expenses, medical costs, or insurance premiums whidh argide to the court medical and medical history information that is
additionto and not inconsistent with this subsection. knownto the parent. If the court orders joint legal custdhly

(©) 1. In directing the manner of paymefi childs health courtshall require each parent to provide to the court medical and
care expenses, th@urt may order that payment, including paymedlcalhlstory_ information that is known to the parefibe court
mentfor health insurance premiums, be withheld from inconhallkeep the information confidential and may release it only as
andsent to the appropriate health care insymevider or plan, as _prowded in this subsectlon. The information provided shall
provided in s767.265 (3h)or sent to the clerk of cowt support  includeall of the following:
collectiondesignee, whichevés appropriate, for disbursementto 1. The known medical history of the parent providing the
the person for whom the payment has been awarded if that perggarmation, including specific information about stillbirthr
is not a health care insurearovideror plan. If the court orders congenitalanomalies in the parestfamily, andthe medical histo
income withholding and assignment for the paymenthefilth ries, if known, of the parents and siblings of the parent and any sib
careexpenses, the court shall send notice of assignmehein ling of the child who is a child of the pareekcept that medical
mannerprovided under §67.265 (2rand may include the notice history information need not be provided for a sibling of ¢héd
of assignment under this subdivision with a noticassignment if the parent or other person who is granted legatody of the
unders.767.265 The clerk of court shall keep a recofdll morr  child also has legal custodiycluding joint legal custodyf that
eysreceived and disbursed by the clerk for health eapenses sibling.
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2. A report of any medical examination that the parent providr the partyits reasons for the amount of the modification and the
ing the information had within one year before the date of thasisfor the modification.

judgmentor order (5p) A party ordered to pay child support under this section
(b) Upon thejoint written request of a physician and a parerghall pay simple interest at tirate of 1.5% per month on any
or other persomwith legal custody of the child, the court shalamountunpaid, commencing the first day of the 2nd month after
releasethe information provided under péa) to a physician des the month in which the amount was due. Intevesler this sub
ignatedin the request. The physicifoining in the request need sectionis in lieu of interest computed undeB887.01 (4)814.04
not be the same physician designatethimrequest. The physi (4) or815.05 (8)and is paid to the clerk of court or support cellec
cianto whom the information iseleased shall keep the information designee under $67.29 Exceptas provided in s767.29
tion confidential, but may release to the parent or other pers@). the clerk of court or support collection designekichever
with legal custody who made the request under this paragrap@ppropriateshallapply all payments received for child support
only that portion of the information that the physician determin@sfollows:
is relevant to the chilg’ medical condition. (a) First, to payment of child support due within the calendar
(4) Supportjudgmentsor orders ordinarily shall be for peri monthduring which the payment is withheicom income under
odic payments which may vary in amount if appropriate. The pa$ /67.2650r under similar laws of another statepafyment is not
mentamount may bexpressed as a percentage of the parenfadethroughincome withholding, the clerk or support collection
incomeor as a fixed sum, or as a combination of both in the alté€signeewhicheveris appropriate, shall first apply child support
nativeby requiring payment of the greater or lesser of eitpera Paymentseceived to payment of child support due withindae
centageof the parens income or a fixed sunihe fathe's liabik ~ €nhdarmonth during which the payment is received.
ity for pastsupport of the child shall be limited to support for the (b) Second, to payment of unpaikiild support due before the
periodafter the birth of the child. paymentis received.
(4g) In determining child support payments, the court may (C) Third, to payment of interest accruing on unpaid child sup
considerall relevant financial information or other informationPort.
relevant to the parest'earning capacityncluding information (6) Sections767.24 767.245 767.263 767.265 767.267
reportedto the department, or the county child and spousal suf67.29 767.293 767.3Q 767.305 767.31, 767.32and767.325
port agencyunder s49.22 (2m) whereapplicable shall apply to a judgment or order under this
(4m) Exceptas providedn sub.(5), the court shall determine Section.
child support payments by using thercentage standard estab (7) Thecourt may order the attorney for the prevailing party
lishedby the department under49.22 (9) to prepare findings of fact, conclusions of law and a judgment for

(5) Uponrequest by aarty the court may modify the amountthe approval of the court.

- . : History: 1979 c. 3521983 a. 27192, 447, 1985 a. 291985 a. 31%.22; 1987
of child supportpayments determined under s@m) if, after , 57°37°555715 956 2 2121991 a, 391993 a. 4811995 a. 2%s.7115 7116

consideringthe following factors, the court finds by the greates126(19) 1995 a. 100201, 279, 375, 404 s. 13.93 (2) (c).
weightof the credible evidence that use of the percentage standafgterminingfathets support obligation by applying percentage standards is inap

is unfair to the child or to the requesting party: %%gg?tgg{‘eéggw\‘,’\;‘igcjgvglig (nggeg;" householdis.re Paternity of B. W5., 131
(&) The needs of the child. Regardles®f whether fifteen-year—old bay’parenthood resulted from sexual

: : aulas defined in criminal laveourt could find intercourse and parenthood volun
(am) The phyS|caI, mental and emotional health needs of fﬁ%for purposes of child support. In re Paternity of J.L.H. 149 W (2d) 349\¥1

child, including any costs for health insurance as provided (2d)273 (Ct. App. 1989).

undersub.(3m). Is nostatutory authority for order requiring mother to repay lying—in expenses paid
. . medical assistance. In re Paternity of N.L.M. 166 W (2d) 306, 479 NW (2d) 237
(b) The standard of living and circumstances of the parengs:. App. 1991).

including whether a parent receives maintenance payments unden order for payment of expert witness fees under sub. (3) is not limited to $100

s.767.26and the needs of each party in order to support himsc?hs' %330)4 (2). In re Paternity diffany B. 173 W (2d) 864, 496 NW (2d) T{Ct.

or herself at devel equal to or greater than that established un é)gub. (4m) applies to back and future support, subject to thescdigittetion. A

42 USC 9902(2). discountin back supporbased on the fathsrassertion of paternity and lack of eon
(c) The relative financial means of the parents. ﬁg&v(vgg)t";g;{‘gﬁ Xg;_"{g’gg;’_e"”atem"y of Ashleigh N.-H. 178 W (2d) 478, 504

(d) The earning capacity of each parent, based on each parentheassignment to the state of child supyriAFDC recipients under s. 49.19 (5)

; ini i ifdoesnot prevent a trial court acting under s. 767.51 (5) from giving the father credit
educatlonlrammg and work experience and based on the aval%? amounts actually contributed for support prior to the entry of an order even though

bility of work in or near the pareattommunity the credit results in there being no payments owing from the father from which AFDC

; i ; ; ipaymentscan be recovered. PaterndfCheyenne D.L. 181 W (2d) 86812ZNW
(e) The need and capacity of the child for education, includi )522 (Ct. App. 1994).

highereducation. Money may be set aside in trust under sub. (5) during ahiidority for future
i support including higher education expenses which may be incurred after the child’
(f) The Z_ige O_f the child. . . .. majority. The percentage standards nhayused to generate future support. Paternity
(g9) Thefinancial resources and the earning ability of the childt Tukker M.O., 199 W (2d) 186, 544 NW (2d) 417 (1996).

: i ummaryjudgment is inappropriate when the presumptive conceptisind
(gm) Any phyS|caI CUStOdy arrangement ordered or deCIdg ders. 891.395 does not appnd there is no evidence establishing the period or

upon. whenthere is an untested male whom a reasonable factfinder could conclude had

: ; ; iai intercoursewith the mother during theossible conceptive period. Paternity aj/T
(gp) Extraordinary traveéxpenses incurred in exercising thérgr R.T. 199 W (2d) 500, 544 NV?, (2%‘; 926 (Ct. Apg_ 199%)_ y ey

right to periods of physical placement. HSS80: New Rules for Chil&upport Obligations. Hickeys. Law April, 1995.
(h) The responsibility of the parents for thgpport of others. L V\ghich Came First? The Serial Family Payer Formula. StanstsyLaw April,
(i) The value of services contributed by the custodial paren Seealso Wsconsin Administrative Cod€itations published in the Mtonsin
(im) The best interests of the child. AdministrativeCode for a list of citations to cases citciy HSS 80, the percentage

. . . . standardsleveloped by the Department of Health and Social Services.
(i) Any other factors which the court&@ch case determines

arerelevant to the best interests of the child. 767.52 Right to counsel. (1) Atthe pretrial hearing, dhe

(5d) If the court finds under suf®) that use of the percentagetrial and in any further proceedings in gogternity action, any
standardis unfair to the child or the requestiparty, the court partymay be represented by counsel. If the respondent is indigent
shall state in writing or on the recotde amount of support that andthe state is the petitioner under&7.45 (1) (g)the petitioner
would be required by using the percentage standard, the amasinépresented by a government attorney as providedBvs45
by which the cours order deviates from that amount, its reasorg) or the action is commenced on behalf of the child by an-attor
for finding that use of the percentage standard is unfair to the chiley appointed under 367.045 (1) (c)counsel shall bappointed
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for the respondent gwovided in ch977, and subject to the limita 4. A guardian ad litem for the child and a guardidfitem
tionsunder sub(2m), unless the respondent knowingly and-volfor the childs parent.
untarily waives the appointment of counsel. 5. Any governmental or social agency involved in the- pro

(2) An attorney appointed under sib) who is appearing on ceedingunder ch48.
behalfof a party in a paternity action shall represent that party (2) The clerk of circuit court shall provide information from
subjectto the limitations under suk2m), in all issues and pro courtrecords to the department unde$%.40 (2) (p)
ceedinggelating to the paternity determination. The appointed NOTE:dst,Jubt.h @is showrc] as af{egc;gd(%/(tv;lo acts of the 1995 legislatand
attorneymay not represent the party in any proceeding relating@gmerged by the evisor uncers. 1.3. C).
child support,legal custodyperiods of physical placement orj?‘l%%yzioigg.gl%.gsg’%zl)g ?cgi.a' HATI985 2 291995 2 269126 (191995 &
relatedissues. o ] _

(2m) Representatioby an attorney appointed under s(_jlb. 767.60 Determination Of mal’ltal Chlldren.. In. any case
shall be providedonly after the results of any genetic tests thatherethe father and mother of any nonmarital child shall enter
wereordered by the court have been completed and only if alliBfo @ lawful marriage or a marriage which appears and they
the results fail to show that the alleged father is excluded and faglieveis lawful, excepwhere the parental rights of the mother
to give rise to theebuttable presumption undei767.48 (lmthat Wereterminated prior thereto, that child shall thereby become a

the alleged father is the father of the child. [genetic] marital child, shall be entitled to a change in birth certificateler
NOTE: The bracketed language, inserted bg995 Ws. Act 10q was endered S+ 69.15 (3) (b)and shall enjoy all the rights and privilegesaof
surplusageby the treatment of this provision by 1995 Wis. Act 27. marital child as if he or shbad been born during the marriage of

(3) This section does not prevent an attorney responsible te parents; and this section shall be taken to apply to all cases
support enforcement under9.53 (6) (ajor any other attorney prior to its date, as welis those subsequent thereto but no estate
employedunder s49.220r59.53 (5)from appearing in any pater alreadyvested shall be divestéy this section and s865.05to

nity action as provided underz67.45 (6) 765.24and852.05 Theissue of all marriages declared void under
NOTE: Sub. (3) is shown as affected by two acts of the 1995 legislatand ~ the law shall, nevertheless, be marital issue.
as merged by the evisor under s. 13.93 (2) (c). History: 1979 c. 3%s.48,92 (2) Stats. 1979 s. 765.25979 c. 352Stats. 1979

History: 1979 c. 3521983 a. 271987 a. 3551989 a. 311993 a16, 481 1995  s.767.60;1981 c. 314.146 1983 a. 4471985 a. 315
a.27,100, 201, 404 s. 13.93 (2) (c).

Paternityrespondent does not have constitutional right fieceifre assistance of 767.62 Orders when paternity acknowledged. (1) Inan
counsel;paternity action is not a criminal prosecution. In re PaternityloBP158 i i i i i i
W (20) 712. 463 NW (2d) 403 (Ct. App. 1990) actionaffecting the family that seeks to establish an obligation for
the support ofa child, the court or family court commissioner may
767.53 Paternity hearings and records; confidential entera child support order against a man who has signed and filed

; : ; ; : " ith the stateregistrar under s69.15 (3) (b) 3.a statement
ity. Any hearing, discovery proceeding or trial relating to pate\N' . . . \ o
nity determination shall be closed to any person other than thﬁggnowledgmqaaternlty that includesotice of the provisions of

; : 1S section and who has notio# the hearing. The court shall
%%%e:hs;?get%?aigg?no; (F:)Ir gg gg ?illgi@‘gcrgg? trﬁ act)f the proceed determinechild support under this subsectiortli® manner pro

idedin s.767.51 (4 5d).
(1) Accessto the record of any pending or pasbceeding viaeain s (4mYo (5d)

. . A ; 3) Within one year after signing the statement or pear
involving the paternity of the same child shall be allowed to all %fftt(ar?':lttainingthe ai:]/e of 18, Whi%he\g/ger is latarperson Wt?c?has

the following: . signeda statement acknowledging paternity that is filed as speci
(a) The childs parents. fied in sub.(1) may request that the courtfamily court commis
(b) The parties to that proceeding and their attorneys or theivnerorder genetic tests. Upsnch a request, the court or family
authorized representatives. courtcommissioner shall require the appropriate parties to submit
(c) If the child is the subject of a proceeding uncfed8, all  to genetic tests. If the results of the genetic tests exclude as the
of the following: father of the child the man who signed the statementctwet

shall dismiss any action for child support under this section, or

shallvacate any order for child support entered under this section,

. X . with respect to the man. This subsection does not apply if, before
2. The parties to thproceeding under ch8and their attor 5 yequest for genetic tests under this subsection, the man who

neys. ] signedthe statement acknowledging paternity is determined to be
3. The person under 48.09who represents the interests othe father of the child after the performance of genetic tests.

the public in the proceeding under d8. History: 1993 a. 4811995 a. 100

1. The court assigned to exercise jurisdiction under4®s.
and938in which the proceeding is pending.
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