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CHAPTER 628
INSURANCE MARKETING

SUBCHAPTERI 628.32 Disclosure required.
GENERAL PROVISIONS 628.34 Unfair marketing practices.
628.01 Purposes. 628.345 Prohibited practices during license revocation or surrender
628.02 Definitions. 628.35 Prohibition of exclusive contracts.
SUBCHAPTER Il 628.36 Limitations on corporations supplying health care services.

628.37 Preservation of professional relationships in professional services.

LICENSING OF INTERMEDIARIES 628.38 Disclosure requirements.

628.03 Requiremenlt. of license. 628.39 Extension of credit on premiums.
628.04  Issuance of license. 628.40 Effect of agent appointment on insurer
628.05 Licensing of town mutual agents. 628.46 Timely payment of claims.
628.06 Licensing of fraternal agents. 628.48 Risk retention groups.
628.07 Licensing of nonresidents. 628.49 Regulationof managing general agents, reinsurance brokers and managers
628.08 Changes in status of intermediaries. andcontrolling producers.
628.09 Temporary licenses. SUBCHAPTER IV
628.10 Termination of license. COMPENSAION OF INTERMEDIARIES
628.11 Listing of insurance agents. 628.51 Controlled business
628.12 Liability of surplus lines insurer 628.61 Sharing commissions.

SUBCHAPTER IlI 628.77 Bonuses prohibited.

MARKETING PRACTICES 628.78 Benefit plans for agents.
628.31 Sale of insurance through vending machines. 628.81 Filing of commission rates paid to agents and brokers.
Cross-reference: See definitions in $00.03 3. A person who gives incidentativice in the normal course

NOTE: Chapter 371, laws of 1975which created this chapter of the statutes, H H i H
containsnotes explaining the evision. of a business or professional activity other than insurance consult
ing if neither the person nor the persoamployer receives com
pensatiordirectly or indirectly on account of any insuram@ns

SUBCHAPTERI actionthat results from that advice;
4. A person who without special compensation perfantis
GENERAL PROVISIONS dentalservices for another at the ottsarequest without providing

adviceor technicalor professional services of a kind normally
providedby an intermediary;

5. A holder of a group insurance poli@y any other person
; ; i involvedin mass marketing, with respect to administrative activi
tenceof insurance intermediaries; ties in connection with suchpolicy if he or she receives no cem

_(2) To provide maximum freedom of marketing methods fQtensatiortherefor beyond actual expenses, estimated on a reason
insuranceconsistent with the interests of the public in this statgp|e pasis:

(3) To preserve and encourage competition at the consumer
level;

628.01 Purposes. The purposes of this chapter are:
(1) To encourage improvement ihe professional compe

6. A person who provides information, advimeservice for
o ] - the principal purpose of reducing loss or the risk of loss;

(4) To limit the adyerse &dcts of imperfect competition on 7. A person who gives advice or assistance withumutr
the cost of insurance; and ensationgirect or indirect;

(5) To regulate insurance marketing practices in conformity . ;
with the general purposes of cb80 0 655 616.77ni'(1§" grerson who acts solely as an agentjefined in s.

History: 1975 c. 3711979 c. 891989 a. 18%.29. . .
8. A representative of a common carrier who sells only over—

628.02 Definitions. In chs.600 to 655, unless the context the—countershort-term travel accident ticket policies and-bag
otherwiserequires: gageinsurance. . o .

(1) INSURANCE MARKETING INTERMEDIARIES. (@) Activities (3) INSURANCEBROKER. An intermediary is an insuranbeo-
constituting intermediary. Except as provided under pés), a Kerif the intermediary acts in the procuring of insuranceeimalf

personis an “intermediary" if the person does or aswether Of an applicant for insurance Of an insured, and doeS not act on
in doing any of the following: behalfof the insurer except by collecting premiums or performing

1. Solicits, negotiates or places insurance or annuities Otherministerial acts. _ o
behalfof an insurer or a person seeking insurance or annuities; of(4) INSURANCEAGENT. An intermediary is an insurance agent

2. Advises other persons about insurance needs and- coVfdhe intermediary acts as an intermediary other than as a broker
ages. (4g) MANAGING GENERAL AGENT. An intermediary is a man

(b) Exceptions. The following persons are not intermediariec29inggeneral agent if the intermediatpes all of the following:

1. Aregular salaried &iter, employe or other representative  (8) Manages all or a portion of the insurance business of an
of an insurer or licensed intermediaogher than a risk retention 'NSurer- _ _ _ _ _
group or risk purchasing group, who devotes substantially all (b) Adjusts claims, negotiates reinsurance for the insurer or is
working time to activities other than those in p@), and who affiliated or associated with a person who adjusts clainmegot
receivesno compensation thas directly dependent upon theatesreinsurance for the insurer
amountof insurance business obtained; (4m) REINSURANCEBROKER. A person isa reinsurance broker

2. Aregular salaried fiter or employe of a persaeeking if the person solicits, negotiates or places reinsurance cessions or
to procure insurance, other than foembers of a risk purchasingretrocessionsn behalf of a ceding insurer
group,who receives no compensation that is directly dependent(4p) REINSURANCEMANAGER. A person is a reinsurance raan
uponthe amount of insurance coverage procured, with respectgerif the person has authority to bind, or manages, all or a portion
suchinsurance; of the assumed reinsurance business of an insurer
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(5) SURPLUSLINES AGENT ORBROKER. A surpluslines agent or competencéo deal with the problems of surplus lines insurance.
broker is one licensed to place insurance with unauthorizsed The commissioner may by rule require an agent or broker-autho

ers,under s628.04 (2) rizedto place business unde64.8.41to supply eond not lager
History: 1975 c. 371421, 1979 c. 891981 c. 38314 1987 a.166 247, 1989  than$100,000, conditioned upon proper performance of obliga
a.187s.29, 1991 a. 269 tionsas a surplus lines agent or broker
(3) CLASSIFICATION AND EXAMINATION. The commissioner
SUBCHAPTERII may by rule prescribe classifications of intermediaries in addition
to agentand surplus lines agent or brokiey kind of authorityor
LICENSING OF INTERMEDIARIES kind of insurance, or in other ways, and may prescritferdifit

standard®f competence, including examinations and educational

628.03 Requirement of license. (1) GeneraL. No natural Prerequisitesfor each class. The commissioner may by rule set
personmay perform, dér to perform or advertise any service agrelicensingand annual continuing educatistandards, but may
anintermediary in this state, unless the natural person obtaindoirequire a licensed intermediary to complet®arse of study
licenseunder s628.040r 628.09 and no person may utilize therequiringmore than 30 hourper license, of approved continuing
servicesof another asn intermediary if the person knows oeducation, including continuing education programs approved by
shouldknow that the other does not have a liceaseequired by the commissioner and presented by the insurers, in2aggar
law. period. The commissioner may approve courses or programs that
(Im) RiSK PURCHASING GRouPs. No natural persomay &0 applicant for an intermediaylicense may attend to fulfill a

solicit, negotiate or obtain insurance on behalf cisk purchasing prelicensingeducatfiol?nrequirement, or thticensed intermedi
groupwhich does business in this state unless the natural per&bhmay attend to fulfill a continuing education requirement, and

obtainsa license under §28.040r 628.09 A risk purchasing May approve oganizations that may fef approved courses or
programs. The commissionemay by rule, exempt any class of

roupmay not allow a natural perstmsolicit, negotiate or obtain ! > o h ¢
groupmay b 9 ptermediariesfrom the continuing education requirements. So

insuranceon its behalf if the risk purchasing group knows that tf} icable. th S hall ingle I
naturalperson is not licensed as required by this subsection. 'ar as practicable, the commissioner shall issue a single license to
eachindividual intermediary for a single fee.

(2) ExempPTIONS. The commissioner may by rule exemptcer
tain classes of natural persons from the requiremeobfining (4) INTERMEDIARIES REPRESENTINGNONPROFITSERVICEPLANS.
alicense: Intermediariesdealing with or representing nonprofit service

(a) If the functions they perform do not require special comp! Iatntsmlljlst be _I|c_ensec]3 #]ndehﬁﬁ?.OSandezs.M and are sub
tenceor trustworthiness or the regulatory surveillance npame Jectto all provisions ot this chapter
sibjeby licensing; or S aAGLRs. The Gommissioner mapy rile. require svery
(b) I other existing safeguard; make regulation un n.ecessw:naginggeneral agent that is not a natural person, every reinsur
(3) VALIDITY OF CONTRACT. No insurance contract is invalid gncehroker and everyeinsurance manager to obtain a license in
asa result of a violation of this section. orderto do business in this state or with an insurer doing business
History: 1975 c. 371421, 1981 c. 381987 a. 247 in this state. The commissioner magy rule, prescribe classifica
628.04 Issuance of license. (1) CONDITIONSAND QuaLiFi-  tionsfor reinsurance brokers and managers, exemptions from the
cations. The commissioner shall issadicense to act as an agenficénserequirement for managing general agents that are net natu
to any applicant who: ral persons, reinsurance brokers and reinsurance managers and
groundsfor suspension or revocation aficense. The commis
sionershall consider the applicable model acts adopted by the

(b) Shows to the satisfaction of the commissioner: nationalassociation of insurance commissioners before promul

1. Thatif a natural person, the applicaas the intent in good gatingrules under this section.
faith to do business as an intermediaryifaa corporation, partner = History: 1975 c. 371421; 1977 c. 3631979 c. 1541981 c. 381991 a. 2691993
shipor limited liability companyhas that intent and hasluded a.112 1995 a. 27400,
that purpose in the articlesf incorporation, certificate of limited ) .
partnershipor general partnership agreement or limited liabilit$28-05 Licensing of town mutual agents. (1) GENERAL
companyoperating agreement; XEMPTION. Except as otherwisgrovided in sub(2), or by rule

2. That if a natural person, the applicant is competent aREpmngatecby thecommissionerpersons engaged in soliciting

trustworthy,or that if a partnership, limited liability company OIJnsur_anceech;szely for town mutuals are not subject to the
corporation all partners, members, directansprincipal oficers requirementsf 5.628.03 (1)

or persons irfact having comparable powers are competent and (2) AGENTS SOLICITING INSURANCE REQUIRING REINSURANCE.
trustworthy,and that it will transact business in such a way that P Person maysolicit any application for a contract providing
actsthat may only be performed by a licensed intermediary dt8verageof the kind specified in $12.31 (3)unless the person

performedexclusively by natural persons who are licensed undéist obtains a license to do so under this chapiee license need
this section; and eonly forthose coverages the town mutual is authorized to write

3. That the applicant intends tomply with $.628.51with andany examination of applicants shall be appropriately limited.
referenceo compensation fagffecting insurance upon the appli History: 1975 c. 371421

cant'sown property or other risk; _and 628.06 Licensing of fraternal agents. (1) GENERAL PRO-

(c) If a nonresident, executes irficam acceptable to the cem vision. Subject to sul2), an agent of a fraternal is subject to the
missioneran agreement to be subject to the jurisdiction of theamelicensing requirements as an agent for any other insurer
commissioneand the courts of this state on any matter relatedd@ingthe same lines of business, unless the agent was an agent for
the applicants insurance activities in this state, the basis of ser a fraternal immediately prior to October 2, 1963, and is stith

(a) Pays the applicable fee;

vice of process under s801.72and601.73 anagent on June 19, 1976. The ageatithority under this excep
(1m) AGENTMAY ACT AS BROKER. A licensed agent may acttion ceases upon ceasing, for however short a period, &mbe
asan agent or as a broker agentfor a fraternal.

(2) SURPLUSLINES AGENTS OR BROKERS. The commissioner (2) PaRT-TIME FRATERNAL AGENTS. An agent for one or more
mayissue a license as an agenbker authorized to place busi fraternalswho devotes or intends to devote less than half-time to
nessunder s618.41if the applicant shows to the satisfaction ofhe solicitation of insurance business is not subject to the require
the commissioner that in addition to the qualifications necessanentsof sub(1). A person is presumedave devoted half-time
to obtain a general license under s(, the applicant has the to the solicitation of insurance business if in the preceding-calen
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dar year the person procured life insurance contracts in a f&28.10 Termination of license. (1) GENERAL. An interme
amountin excess of $50,000,,an the case of other kinds of insur diary’s license issued under@28.04remains in force until it is
ance,on the persons of more than 25 individuals, and if the persavokedor limited under sul{2), until it is suspended under sub.
receivedcompensation therefor (2) or s.227.51 (3) until it is surrendered or until the licensee dies

History: 1975 c. 373421 or is adjudicated incompetent as defined i880.01 (4)
Legislative Council Note, 1975These subsections continue the general thrust of 2) R
5.208.21. The grandfather clause is considerably restricted. The paextiggion (2) REVOCATION, SUSPENSIONAND LIMITATION OFLICENSES. (&)

in sub. (2) reflects thiaformal and nonprofessional nature of some of the marketingor failure to comply with continuing education requirements.
methodsof the smaller fraternals; some question may be raised about the meritgefa commissioner may by order suspend the license of any inter
the exception, but it reflects strongly held viewsclgarly permits nonprofessional - . g . . .
solicitation of new members by existing members, when no compensation medlarywhq fails to produce evidence Of Cqmpllance _Wlth centin
involved. [Bill 643-S] uing education standards Bt the commissionerif an interme

. . . o diary whose license has been suspended under this paragraph
628.07 L|Cﬁn5|ng _of nongﬁldents: .Th? comm|SS|or_1ctjar roducesevidence of compliance within 60 days after the date on
may waive the requirement @in examination for a nonresidentyhich the license is suspended, the commissioner shall reinstate
applicantunder s628.04if the jurisdiction ofthe applicang resi o license dective on the date of suspensidhsuch an interme
dencehas imposed upon the applicant requirements S”bSt.ant'%ﬂXry does not produce evidencecoimpliance within 60 days, the
asrigorous as those of this state and has enforced them with CQ@,fseis revokedand the intermediary may be relicensed only

parablerigor. after satisfying all requirements underé28.04

History: 1975 c. 371421 - ) .
(am) Nonpayment of fees. The license of an intermediary who
628.08 Changes in status of intermediaries. Every failsto pay a fee when due is suspended on and after the date when
changein the members of a partnership or a limited liability eonthefee is due, if the commissioner gave the intermediary reason
panyor the principal dfcers of a corporation licensed an inter able notice that the fee was due and the license woulsube
mediary,every significant change in management powers in tpendedf timely payment was not made. If the intermediary pays
entity, and so far as it relates to competeacyrustworthiness as the fee within 60 days after the date it is due, ltbense is rein
anintermediaryevery change in the status and relationships oftatedeffective on the date of suspension. If payment is not made
naturalpersorlicensed as an intermediashall be reported to the within 60 days, the license is revoked and the intermediary may
commissionempromptly by the intermediaryn such detail and be relicensed only after satisfying all requirements unsler
form as the commissioner by rule prescribes. 628.04

History: 1975 ¢. 3711993 a. 12 (b) For other reasons. After a hearing, the commissioner may

628.09 Temporary licenses. (1) ISSUANCEOFLICENSE. The revoke,suspend or limit in whole or in part the licel$any inter

commissionemay issue aemporary license as an intermediar mediaryif the commissioner finds that the licensee is unqualified

for a period of not more than 3 months to the personal represefis2" Intermedianyis not of good character or has repeatedly or
tive of a deceased or mentally disabled intermedearip a person <1oWwingly violated an insurance statute or ratea valid order of
designatedby an intermediary whis otherwise disabled or hasthetﬁo?m|s§|onert.unde_r %?1'41 514) ct)r 'ff kt)he.lntermec(ijlar}g
enteredactiveduty in the U.S. armed forces, in order to give timg'€t"00sand practices in the conduct of business endanger
for more favorable sale of the goodwill of a business owned by tfgncial resources are inadequate to safeguard, the legitimate
intermediaryjfor the recovery or return of thetermediaryor for ~ Interestsof customers and the publilothing in this paragraph
the orderly training and licensing of new personnel for the intefiMits thg_aut’rsl'c_)rlty of thedcomr2|755|cl)ner to suspend summarily an
mediary'sbusiness. This subsection does not apply to life instftérmediary’sicense under £27.51 (3) _ _
anceagents. (3) DELAY FORNEW APPLICATION. An order revoking an inter

(2) LIMITATION ON AUTHORITY. The commissioner may by mediary'slicense under suk2) may specify a time not to exceed
order limit the authorityof any temporary licensee in any wayP years within which the former intermediary may not apply for
deemechecessary to protect insureds and the public. The cofn€W license. If no timis specified, the intermediary may not
missioner may require the temporary licensekaee a suitable @pplyfor 5years. An intermediary whose license is revoked under
sponsorwho is a licensed intermediary or insurer and wheHP-(2) (am)may immediately reapply _
assumedull legal responsibility for all acts aramissions of the (4) PenaLTIES. Any intermediary whose license is suspended
temporarylicensee, may impose special bondiegjuirements or revoked shallwhen the suspension ends or a new license is
and may impose other similar requirements designed to protézsued pay all fees that wouldave been payable if the license had
insuredsand the public. notbeen suspended or revoked, unless the commissioner by order

(3) ExamiNaTIONS. The commissioner may administer awvaivesthe payment of the fees.
examinationas a prerequisite to the issuance of a temporar%‘swryi 1975 ¢. 371421,1977 c. 3631979 c. 1021981 c. 381991 a. 2141995
license. aet

(4) DURATION OF LICENSE, The commissioner may lyrder g>8 11 Listing of insurance agents.  An insurershall
revokea temporary license if the interests of insureds or the pubfic, oo the commissioner at such intervals as the commissioner
areendangered. A temporary license may be extended beyon blishesby rule all appointments, including renewals of
initial period specified under sufd.), for additional periods of not ppointmentsand all terminations of appointments of insurance

han 3 h h, with | iod dl a
morethan 3 months each, withe total period not to exceed 12,4644 do business in this state, and shall pay the fees prescribed
monthsin the aggregateA temporary license may not continuel,jers 601.31 (1) (n)

ﬁfetg;the owner or the personal representative disposes of the bu%story: 1975 ¢. 371421 1979 c. 10.237 1981 c. 205.2202 (26) (2)1995
. a.27.

(5) FeEes. The fees for a temporary licerse the same as for o _ _ _
apermanent license. No additional fee may begehthforexten  628.12  Liability of surplus lines insurer . If a surpludines
sionsunder sub(4), nor for the issuance af subsequent licenseinsurerhas assumed a risk and if the premium therefor has been
unders.628.04if that license isssued while the temporary licensereceivedby the surplus lines agent or broker who placed the-insur
remainsin effect. ance,then as betwet_a\n the insurer_ and the in_sthlednsurer is

(6) STATUS OF TEMPORARY LICENSEE. A temporary licensee is deemedo have received the premium due to it for the coverage;
afully qualified intermediary for all purposes othian the pro andthe insurer is liable to the insured for losses covered by the

cessof licensing, the duration of the license and the limits impos#tguranceand for unearned premiums upon cancellation of the
undersub.(2). insurance,whether or not the surplusies agent or broker is

History: 1975 c. 371421 1981 c. 38 indebtedto the insurer Each surplus lines insurer assuming a sur
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pluslines risk under this section thereby subjects itself téettmes amongpersons insured under a group, blamkdtanchise policy
of this section. andterms are not unfairly discriminatory merely because they are
History: 1975 c. 371 morefavorable than in a similar individual policy

NOTE: Par. (a) is shown as amended eff. 5-1-97 1995 Wis. Act 289 Prior
to 5-1-97 it reads:

SUBCHAPTERIII (a) No insurer may unfairly discriminate among policyholders by charging
different premiums or by offering different terms of coverage except on the basis
MARKETING PRACTICES of classifications elated to the natue and the degee of the risk coveed or the

expenses involved, subject to s. 632.365. Rages not unfairly discriminatory
if they are averaged boadly among persons inswed under a gioup, blanket or

628.31 Sale of insurance through vending machines. franchise policy, and terms ae not unfairly discriminatory merely because they
No insurance policies may be sold by a vending machine exc8¢nore favorable than in a similar individual policy. .
policiesof personal travel accident insurance providing benefits (?) No insurer may refus® insure or refuse to continue to
for accidental bodily injury or accidental death. insure,or limit the amount, extent or kind of coverameilable
History: 1975 c. 371421 1979 ¢. 10%5.237, 1981 c. 2038, to an individual, or ch@e an individual a dierent rate for the
samecoverage because oheental or physical disability except
628.32 Disclosure required. (1) An intermediary may not whentherefusal, limitation or rate diérential is based on either
acceptcompensation from an insured or from both an insured asolund actuarial principles supported by reliable data or actual or
anothersourcedue to the insures’purchase of insurance or forreasonably anticipated experience, subject to s$£32.745
adviceregarding the insureslinsurance needs coverage unless 632.747 632.749 635.09and635.26
the intermediary before the insured incurs an obligation to pay NOTE: Par. (b) is shown as amended eff. 5-1-@y 1995 Wis. Act 289 Prior

i i i itidi 0 5-1-97 it reads:
compensatiorclearly and conspicuously and in writidgcloses (b) No insurer may refuse to insue or refuse to continue to insug, or limit the

to the insured all of the fOHOWing: amount, extent or kind of coverage available to an individual, or charge an inéli
(@) The amount of compensation e paid by the insured, vidual a different rate for the same coverage because of a mentalphysical dis

i icqj ; ; i i bility except when theefusal, limitation or rate differential is based on either
excludingcommissions paid by the insurer to the Interm(:“dlary"siound actuarial principles supported by reliable data or actual or reasonably

(b) If compensation will be paid by another source, thetlfeatt anticipated experience.
the intermediarywill also receive compensation from the other (4) RESTRAINT OF COMPETITION. No person who is or should

source. be licensed under ch600to646, no employe or agent of any such
(2) Thecommissioner may promulgate rules prescribing thgerson,no person whose primary interest is aompetitor of a

form for disclosure under sufi). personlicensedunder chs600to 646, and no one acting on behalf
History: 1975 c. 371421; 1981 c. 381987 a. 247 of any of the foregoing persons, may commit or enter into any

agreemento participate in any act of boycatercion or intimi

628.34 Unfair marketing practices. (1) MISREPRESENTA gationtending to unreasonable restraint of tiusiness of insar
TION. (&) Conduct forbidden. No person who is or should begnce or to monopoly in that business.

licensedunder chs600to 646, no employe or agent of any such (5) FREE CHOICE OF INSURER, NO person mayestrict in the

erson,no person whose primary interest is aompetitor of a : - > ! .
P P P y P fch0|ce of an insurer or insurance intermediary another person

personlicensed under ch800to646, and no person on behalf o - .
: iredto pay thecost of insurance coverage whenever the pro
any of the foregoing persons may make or cause to be made EJ{?&ejment of insurance coverage is required as a condition for the

communicationrelating to an insurance contract, the insurancg’

businessany insurer or any intermediary which contains false (531?1 ;cr:ilgﬁﬁnr?é;cggggtcrgg{ Oﬁho?/\r/g/e}dr:lzagg?s%r?t}(];%ijtinﬁgei(h%(\:;se of

misleading information, including information misleadin by A

becausa)fgincompleteness. FiIing a report and, with intengfJ tg:ggemay rest%rvehe right to dllsatp%m\_ﬁ Orf' reas?nable rglgr;unds
; PN f L insurer or the coverage selected. The form of corpo or

deceivea person examining it, making a false entry in a record 1zation of an insuresuthorized to do business in this state is not

wilfully refraining from making a proper entrgire “communica h 2
tions” within the meaning of this paragraph. No intermediary reasonable ground falisapproval, and the commissioner may

insurermay use any business name, slogan, emblem or rela gc{ule specify that additional grounds are not reasonable.

device that is misleading or likely to cause the intermediary = (6) EXTRA CHARGES. No person may make any cgaother

insurerto be mistaken for another insurer or intermediary akeag},anpremlums and premium financing ches for theprotection

in business. of propertyor of a security interest in propergis a condition for
(b) Presumption of insurer's violation. If an insurance agent obtaining,renewing or continuing the financing of a purchase of

distributescards or documents, exhibits a sign or publishes 4} Property or the lending of money on the security of an interest

advertisemenwhich violates pata), having reference to a partic 1 1€ Property _ _ _

ularinsurer thathe agent represents, the agentolation creates ~ (7) INFLUENCING EMPLOYERS. No insureror insurance inter

arebuttable presumption that the violation was also committed fygdiaryor employe or agent of either may connection with an

theinsurer insurancetransaction, encourage, persuade or attempt to- influ
(2) UNFAIR INDUCEMENTS. (@) General. No insurer no enceany employer to refuse employment to or to disghany

employeof an insurerand ndnsurance intermediary may seek t@ersonarbitrarily or unreasonahly _ _
induceany persoro enter into an insurance contract or to termi  (8) USEOF OFFICIAL PosITION. No person holding an elective,
natean existing insurance contract byesing benefits not speci @ppointiveor civil service position in federal, statelocal gov
fied in the policy nor may any insurer make any agreement §fhmentmay use decision-making power or influence in that
insurancethat is not clearly expressed in the policy to be issug@Psitionto coerce the placement of insurafweany prospective
This subsection does not preclude the reduction of premiumsR&icyholderthrough any particular intermediary or with any-par
reasonof expense savingsncluding commission reductions, ticular insurer

resultingfrom any form of mass marketing. (9) REFUSAL TO RETURN INDICIA OF AGENCY. NO agent may
(b) Absorption of tax. No agent, broker or insurer may absorkbefuseor fail to return promptly all indicia of agency to the princi
thetax under s618.43 (2) pal on demand.
(3) UNFAIR DISCRIMINATION. (a) No insurer may unfairlgis- (10) INSURANCE SECURITY FUND. NoO insurer orinsurance

criminateamong policyholders by ctging different premiumsr  intermediarymay make usi any manner of the protection given
by offering different terms otoverage except on the basis of clagPolicyholdersby ch.646 asa reason for buying insurance from the
sificationsrelated to the nature and the degree of the risk covef@gureror intermediary

or the expenses involved, subject to 832.365and632.745 (11) OTHERUNFAIR TRADE PRACTICES. NO person may engage
Ratesare not unfairly discriminatory if they are averaged broadly any other unfair method of competition or any other unfair or
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deceptiveact or practicén the business of insurance, as defined (b) This section does not apply to@lpligation incurred before

under sub(12). Januaryl, 1997, for the payment of consideration to, or expenses
(12) RULES DEFINING UNFAIR TRADE PRACTICES. The commis  Of, adisciplinedperson related to services performed or inferma

sionermay define specific unfair trade practices by rule, afterti®n provided during the disciplinary period of the disciplined per

finding that they are misleadindeceptive, unfairly discrimina sonbut before January 1, 1997.

tory, provide an unfair inducement, or restrain competition unrea History: 1995 a. 396

sonably. I . .
History: 1975 c. 371421 1979 c. 89109, 313 355 1991 a. 2791995 a. 289 ©28.35  Prohibition  of exclusive contracts.  No insurer

Rulerequiring dissemination of cost disclosure information that is misleading did&y make, enfo_rce or p_articipate in any contract or other arrange
to incompleteness violates (1) (a). Aetna Life Ins. Coditchell, 101 W (2d) 90, ment for exclusive services of a health care provider that prevents

303NW (2d) 639 (1981). . T : . .
Thereis no private right of action to enforce sub. (3). NAACRm. Family Mut. or materially inhibits any other insurer authorized tddsiness

Ins.Co. 978 F (2d) 287 (1992). in this state from entering into a contractother arrangement
with any health care provider of services that the other insurer has

628.345 Prohibited practices during license revoca - contractedo supply or for which it has promised indemnityder

tion or surrender . (1) In this section: its insurance contracts, unless:

(a) “Disciplinary period” means the period of time beginning (1) The health care provider isn individual who is an
onthe efective date of the termination of the license of an intefmployeof the insurer;
mediary under pa¢b) 1.and ending on the date on which a new (2) The health care provider is a corporation owned by the
licenseis issued to the intermediarfhe “disciplinary period” of insurer;

aperson under pa) 2, 3. or4. is the disciplinary period of the  (3) The health cargorovider uses the insutername under a
intermediaryunder par(b) 1.through which the person attains théranchisearrangement; or

statusof “disciplined person”. . (4) Thecase is within a class for which the commissioner by
(b) “Disciplined person” means any of the following: rule establishes an exception after a finding that the contract or
1. An intermediary whose licenserevoked under $28.10 otherarrangement does not seriously impede tfeetde opera
(2) (b) or surrendered under a stipulation. tion of a legitimate insurance business by other insurers.
2. An afiliate of an intermediary under subt. History: 1975 c. 223371, 422

_ 3. A person in which an interTediary undamd.1. has, gyg 35 | imitations on corporations supplying health
directly or indirectly more than a 10% ownershlp |nt_erest. care services. (1) PAYMENT METHODS. Any corporatioroper
4. An agent or employe of a person described in slib8.  atinga voluntary healtieare plan may pay health care profession
or3. als on a salary per patient or fee—for-service basis to provide
~(2) During the disciplinary perioaf a disciplined person, the healthcare to policyholders or beneficiaries of the corporation.
disciplinedpersormay not be employed bact as agent fpor be (2) DISCRIMINATION AGAINST PROFESSIONALS. (@) In this sec
af‘flllated Wlth, a person engaged in the businagfsan insurance tjon:
intermediary. o 1. “Healthcare plan” means an insurance contract providing

(3) . No person may d.O any of the following with respect t@overageof health care expenses.
activitiesperformed in this state: o 2. “Provider” means a health care professional, a health care

(a) Pay consideration to, or expensesaodisciplined person facility or a health care service oganization.
thatdirectly or indirectly relate to services performed as an-inter () 1 Excepfor health maintenanceganizations, preferred
mediaryby the disciplined person during the disciplinary periogyqyider plans, limited service healttganizations and the small
of the disciplined person. o employerhealth insurance plan under subtthof ch. 635 no

(b) Pay consideration to, or expenses of, a disciplpedon healthcare plan may prevent apgrson covered under the plan
thatdirectly or indirectly relate to services performed as an-intéfom choosing freely among providers who have agre@eict
mediary by the person making the payment, or by an agegftein the plan and abide by its terms, except by requiring the per
employeor afiliate of that person, durinthe disciplinary period soncovered to select primary providers to be used when reason
of the disciplined person. ably possible.

(c) Pay consideration to, or expensesaofijsciplined person 2. No provider may be required to participate exclusively in
for information directly or indirectly provided by the disciplineda health care plan as a condition of participation in it.
personduring the d!sqlpllr)ary period of _the disciplined perfam 3. Except as provided in subti, no provider may be denied
the purpose of assisting in the sale of insurance. ~ the opportunity to participate in a health care plan, other than a

(d) Seek to obtain information from, or use informatiomealthmaintenance ganization, a limitecservice health ga-
directly or indirectly provided hya disciplined person during thenization,a preferred provider plan or the small employer health
disciplinary period ofthe disciplined person for the purpose oinsuranceplan under subclil of ch. 635 under the terms of the
assistingn the sale of insurance. plan.

() During thedisciplinary period of a disciplined person,per 4. Any health care plan may exclude a provider from partici
mit the disciplined person to fpgesent during solicitation of the pationin the health care plan for cause related to the practice of
saleof insurance, or knowingly solicit the sale of insurance withis or her profession.
theassistance of the disciplined person, regardless of whether thes  Except for the small employer health insurance plan under
disciplinedperson acts as an intermediary subchll of ch. 6350 the extent determined kye small employer

(f) During the disciplinary period ofdisciplined person, use insuranceboard under $635.23 (1) (b) all health care plans,
or refer to an endorsement or refetvglthe disciplined person for including health maintenance ganizations, limitedservice

the purpose of soliciting the sale of insurance. healthorganizations and preferred provig#ans are subject to s.
(4) (a) Except as provided in pdb), this section applies to 632.87(3).
all of the following: (2m) PHARMACEUTICAL SERVICES. (@) In this subsection:
1. A disciplined person fawhom the disciplinary period is 1. “Health maintenance ganization” has the meaning given
in effect on or after January 1, 1997. in 5.609.01 (2)
2. That portion of a disciplinary period infe€t on or after 2. “Limited service health ganization” has the meaning

January 1, 1997, that occurs on and after January 1, 1997. givenin s.609.01 (3)
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3. “Preferred provider plan” has the meaning given in sariouskinds of health care plans, including thaistinct and con
609.01(4). trastingcharacteristics.

(e) 1. A health maintenancegamnization, limited service 5. Providing information to employers and their employes,
healthomganization or preferred provider plan that provideger  providers of health care services and members of the public
ageof pharmaceuticadervices when performed by one or moreegardingthe relative déctiveness of various kinds of health care
pharmacistsvho are selectelly the oganization or plan but who plansin containing health care costs.
arenot full-time salaried employes or partners of tlganization History: 1975 c. 223371 422,1983 a. 27192, 321, 396, 1985 a. 291987 a. 27
or plan shall provide an annual period of at least 30 days durif#j®2 31215 1991 a. 250

which any pharmacist registered under4&50mayelect to partie 628 37 preservation of professional relationships in
ipate in the health maintenanceganization, limited service yrofessional services. No insurance plan related tomovic
healthorganization or preferred provider plan under its terms gy health care, legal or other professional services may alter the
aselected provider for at least one year _ direct relationship and responsibility of professional persons to
2. Except as provided in sub8l, subd.1. applies tohealth their patientsor clients for the professional services rendered. All
maintenance@rganizations on and after May 10, 1984. Except ggofessional relationships are subject to the same rules of contract
providedin subd.4., subd.1. applies to limited service healthandtort law and professionathics as if no insurance plan were
organizationsand preferred provider plans on or after April 28nvolved.
1990. History: 1975 c. 223371, 422
3. If compliance with the requirements of sulbdduring the
periodspecified in subd2. would impair any provision of a cen
tract between a health maintenancganization and angther
personand if the contract provision was in existence prior to M
10, 1984, then immediately after the expiration of all such contr
provisionsthe health maintenanceganization shall comply with
the requirements of subd.

4. If compliance with the requirements of subbdduring the 628.39 Extension of credit on premiums. The extension
periodspecified in subd. would impair any provision of a cen of credit tothe insured upon a premium without interest for not
tract between a limited service healttganization orpreferred exceeding 60 daysom the efective date of the poligyor after
providerplan and any other persand if the contract was in exis thattime with interest at not less than the legal rate nor more than
tenceprior to April 28, 1990, then immediately after the expiral8% per year on the unpaid balance, is permissible. The payment
tion of all such contract provisions the limited service healffa-or of premiums on policies issued undenass marketing program
nization or preferred provider plan shall comply with theonan instalment basis through payroll deductions is not an-exten
requirement®f subd.1. sion of credit.

(3) ExEMPTION BY RULE. By rule the commissionemay History: 1975 c. 3711979 c. 10s.60 (13) 1983 a. 215
exemptfrom the application of any part of sulf) to (2m) plans
which provide innovative approaches to the deliveryheélth
careor which are designed to contain health cargts, and which
cannotoperate successfully consistent withadlthe provisions
in subs.(1) to (2m). The commissioner may promulgate such
rule only if on a finding that the interests of the public require su
plansas an experiment, to supply health care services thabare
otherwiseavailable in adequate quantity or qualiy to contain
healthcare costs. The promulgated rule shall be as narrow a
compatiblewith the success of the plans.

(4) FACILITATING COST-EFFECTIVEPROVISION OF HEALTH CARE
SERVICES. (@) The commissioner shall provide information ané28.46 Timely payment of claims. (1) Unless otherwise
assistanceo the department of employeist funds, employers providedby law an insurer shall promptly pay every insurance
andtheir employes, providers of health care services and-metfaim. A claim shallbe overdue if not paid within 30 days after
bersof the public, as provided in pgb), for the following pur  theinsurer is furnished written notice of the fact of a covered loss
poses: andof the amount of the loss. If such written notieeot fur

1. To facilitate the development and implementation of healfiishedto the insureas to the entire claim, any partial amountsup
careplans thaprovide innovative approaches to the delivery dportedby written notice is overdue if not paid within 30 days after

healthcare services or that are designed to contain health cg#ghwritten notice is furnishetb the insurer Any part or all of
costs. theremainder of the claim tha subsequently supported by writ

2. To increase the awareneasd understanding amongte” notice is overdue if not paid within 30 days after written notice

employersand their employes, providers of health care servicisfurnishedto the insurer Any payment shall not be deemed ever

andmembers of the public regarding the availability and natiuredUe When the insurehas reasonable proof to establish that the
innovativeor cost-efective health care plans. insureris not responsibléor the payment, notwithstanding that

feai G i itten notice has been furnishéalthe insurer For the purpose
b) The commissionés responsibilities in accomplishing the'"" : ; -
pur(pz)sesset forth in par(a) shgll include all of the fo[I)Iowing?: of calculating the extent to which any claim is overdue, payment

- . shallbe treated as beingade on the date a draft or other valid
1. Assisting the department of employe trust fund$h® j,sirumentwhichis equivalent to payment was placed in the U.S.
developmenof health care plans under4.51 (7) ~mail in a properly addressed, postpaid envelopgjfarot so
2. Providing employers and their employes with informatioposted,on the date of deliveryAll overdue payments shall bear
regardingthe availability and nature of healtare coverage that simple interest at the rate of 12% per year
may be obtained under 80.51 (7) (2) Notwithstandingsub.(1), the payment of a claim shall not
3. Providing information to employers regardingw to pre  be overdue until 30 days after the insurer receives the proof of loss
ceedunder s40.51 (7)to obtain health care coverage fbeir required under thpolicy or equivalent evidence of such loss. The
employes. paymentof a claim shall not be overdue during any period in
4. Providing information to employers and their employeshich the insurer is unable to pay such claim because there is no
andmembers of the public regarding the availability and natfirerecipientwho is legally able to giveaalid release for such pay

628.38 Disclosure requirements. The commissioner may
by rule require insurers teliver to prospective buyers of life or
jsability insurance, at a time specified in the rufdpormation
%}nsistenwith $s5.601.01and628.34that will improve their abil

Ity to select appropriate coverage.
History: 1981 c. 82

628.40 Effect of agent’ s appointment on insurer . Every
insureris bound by any act of its agent performed in this state that
is within the scope of the agesitapparent authorityvhile the
gencycontract remains in force and after that time until the
surerhas made reasonabldogfs torecover from the agent its
policy forms and other indicia of agenciReasonable fefrts shall
includea formal demand in writing for return of the indicia, and
g(? iceto the commissioner the agent does not comply with the
emandpromptly
History: 1975 c. 371421
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ment,or in which the insurer is unable to determine who is entitled SUBCHAPTERIV
to receive such payment, if ti@surer has promptly notified the
claimant of such inability and has feffed in good faith to COMPENSATION OF INTERMEDIARIES

promptly pay said claim upon determination of who is entitled to
receivesuch payment.

(3) This section appliesnly to the classes of claims enumer628'51 Controlled business. No intermediary may receive

atedin 5.646.31 (2) any compensation from an insurer fofegfting insurance upon

History: 1975 c. 3751979 c. 10%.16; 1979 c. 10s.60 (13) 1981 c. .24, theintermedianys propertylife or other risk unless during the pre
Stats.1981 s. 628.46. ceding12 months the intermediary hadesfted otheinsurance
Submissiorof legally binding dier from claimant is not necessary condition antewith the same insurer with aggregate premiums exceeding the pre
cedentto maintenance of bad-faith excess liability action against insuirv. H H H '
AmericanFamily Mut. Ins. Co. 71 W (2d) 340, 237 NW (2d) 706 (1976). miumson the intermediarg'risks.
Insuredmay bring tort action against insurer for failure to exercise goodifaith History: 1975 c. 371421
settlinginsureds claim. This section is unrelated to such tort action. Anderson v ) o )
Continentalins. Co. 85 W (2d) 675, 271 NW (2d) 368 (1978). 628.61 Sharing commissions. (1) ProHiBITION. No inter

Tort of bad faithhandling of claim discussed. DavisAlistate Ins. Co. 101 W (2d) i i H i i —
1,303 NW (2d) 596 (1981). medlaryor Insurer may pay any consideration, nor reimburse out

Third party claimant cannot assert bad faith claim against insiemzush v Of__pOCketeXpensesv to any natu_ral per@nserViceS performed
BadgerState Mut. Cas. Co. 103 W (2d) 56, 307 NW (2d) 256 (1981). within this state as an intermediary if beshe knows or should
This section applies to service insurance corporations. Phys®tamsns. Corp.  know that the payee is not licensed und€28.040r628.09 No

v. Mitchell, 114 W (2d) 338, 338 NW (2d) 326 (Ct. App. 1983). . :
Jury’simposition of punitive damages and finding of bad faith is adequate to shaﬁt.uralperson may accept compensation for service performed as

thatinsurer did not have reasonable proof that it was not responsible foraridim an intermediary unless the natural person is licensed usder
supportsprejudgment interest pursuant to (1). Upthegrotaimnbermans Mut. Ins.  628.040r 628.09
Co.146 W (2d) 470, 431 NW (2d) 689 (Ct. App. 1988). ) . -

Seenoteto 807.01, citing Upthegrove kumbermans Ins. Co. 152 W (2d) 7,447 (2) EXCEPTIONS. This section does not prohibit:

NW (2d) 367 (Ct. App. 1989). (a) Thepayment of deferred commissions to formerly licensed

This section makes no distinction between payment of claims based on judg ; [y ; ; .
andall other claims; a claim may be due under sub. (Ipfadvance ofajudgmemnﬁ@terltarld broker intermediaries or their assignees; or

Xr anég-z )Fritsche Ford Motor Credit Co. 171 W (2d) 280, 491 NW (28 ICt. (b) The proper exchange of business between agent and broker
pp. ) . Lk - - .

Whetherto assess 12% interest is dependent on whether insurer had reasonlrg_{%rme_dlanegawmuy_ licensed in this state.

proof establishingt was not responsible for payment. U.S. Fire Ins. CGood istory: 1975 c. 371421, 1979 c. 1021981 c. 38

HumorCorp. 173 W (2d) 804, 496 NW (2d) 730 (Ct. App. 1993).
This section applies to all insurers. AllisonTicor Title Ins. Co. 979 F (2d)1B7 628.77 Bonuses prohibited. (1) GENERAL. No life insurer
(1992). X . : .
Excessiability insurance. Grifn. 62 MLR 375 (1979). or representative of a life insurer may provide any bonus, prize or
awardor similar additional compensation on insurance business
628.48 Risk retention groups. (1) PrROHIBITED MARKET- transactedn this state, as a reswf a contest or competition
ING. A risk retention group may not do any of the following: amongintermediaries, except that awards may be given not pri

(a) Solicit or sell insurance to any person who is not eligib@arily as compensation but as recognition of merit, if no such

for membership in the risk retention group. awardhas a cost in excess of $150 and if the aggregate cost of all
ﬁych awards in any calendar year does not exceed 1.5eof

Insurer’stotal first yearife insurance premium income derived
from sales in this state, excluding single premium income.

(2) BUSINESSOR EDUCATIONAL CONFERENCES. Payment may
be made to cover reasonable actually incurred expenses{n con
ction with any educational conferencmeeting or training

(b) Solicit or sell insurance or otherwise operate if the ri
retentiongroup is in a hazardous financial condition ofingn-
cially impaired.

(2) NoTicEIN PoLICIES. A risk retention group may not issue
aninsurance policy unless the following notige,10—point type,

is included on the front d declarati f th lie§! . - ; ) i
1S included on the front page and declarations page ot the po Icgurseof an insurer or intermediary held for bona fide business or

NoTICE ;
. S . . _ educationapurposes.
This policy is issued by your risk retention groupou¥'risk yigiory: 197t)5 C_p371

retentiongroup may nobe subject to all of the insurance laws and

regulationsof your state. State insurance insolvency guarargpg 78 Benefit plans for agents. A domestic insurer may
fundsare not available for your risk retention group. establishretirement, insurance amdher benefit plans for agents
History: 1987 a. 247 on an actuarial basis approved by the commissioner

628.49 Regulation of managing general agents, rein- History: 1975 ¢. 371
surance brokers and managers and controlling  produc - 628.81 Fili f o ¢ id t t d
ers. After considering the applicabieodel acts adopted by the S fing of commission rates paid o agents an

national associationof insurance commissioners, the commisbmkers' Every insurer shall at or prior to the filing of its applica

sionermay promulgate rules that are reasonably necesseeg to tion for a certificate of authority file such information as the com
ulatethe business practices and transactions of the following: TiSSionerrequests about the percentages and kinds of commis
. sionspaid to agents and brokers within this stateyel as the
(1) Managing general agents.

amounts of any fixedalaries if they are supplemented by eom

(2) Reinsurance brokers. missions. It shall supply amended information promptly after any
(3) Reinsurance managers. major change, and whenever the commissioner requests by rule
(4) Intermediaries that control an insurer or by order

History: 1991 a. 269 History: 1975 c. 371
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