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CHAPTER 55
PROTECTIVE SERVICE SYSTEM

55.001 Declarationof policy. 55.043 County protective services agency
55.01  Definitions. 55.045 Funding.

55.02 Protective service system; establishment. 55.05 Protective services.

55.08  Status of guardian. 55.06  Protective placement.

55.04  Program responsibilities. 55.07  Patients’ rights.

Cross—reference: See s46.011for definitions applicable to ch46, 48,50,51,  relatedto mental retardation or requiring treatment similar to that
55ands8. requiredfor mentally retarded individuals, which has continued
or can be expected to continunglefinitely, substantially impairs
ihe individual fromadequatelyroviding for his or her own care
|’ custodyand constitutes a substantial handicap to ttietafl

55.001 Declaration of policy. The legislaturaecognizes
thatmany citizens of the state, because of the infirmities of agi

chronic mental illness, mental retardation, other developmen . > -
disabilitiesor like incapacities incurred at any age, are in need |8ﬁ|V|duaI. The term does not include a persdaaiéd by senility

protective services. These services should, to the maximur{/Nich is primarily caused by the process of aginthe infirmities
degreeof feasibility undeprograms, services and resources thglf agln%. o . .

the county board of supervisors is reasonably able to provide(2r) “False representation” includes promise that is made
within the limits of available state and federal fuads of county With the intent not to fulfill the promise.

fundsrequired to be appropriated to match state funds, allow the(2t) “Great bodily harm” has the meaning giversit939.22
individual the same rights as other citizens, and at the same tirhé).

protect the individual from exploitation, abuse adegrading (3) “Infirmities of aging” means ganic brain damageaused
treatment. This chapteis designed to establish those services aly advanced age or other physicigeneration in connection
assureheir availability to allpersons when in need of them, andgherewithto the extenthat the person softifted is substantially
to place the leagiossible restriction on personal liberty and exeimpairedin his or her ability to adequatebyovide for his or her
cise of constitutional rights consistent with due process am@reor custody

protectionfrom abuse, exploitation and neglect. (4) “Interestedperson” means any adult relative or friend of
gf;orz;eigfnc-l Zfélcl9179&-“292;1;25(93-&21 Combined Community ser & PEFSON to be protected under this subchaptenyoficial or
L, .1, citi X redtte/v i unity . p - . .
Vices, 122 W (20) 65, 362 NW (3d) 104 (1985). representativef apublic or private agenggorporation or asscci

Neitherdistrictattorney nor corporation counsel have a duty to petition for prote@tion concerned with the persenivelfare.

tive placement, determination of incompetency or otheningervene where an (4m) “Mental illness” means mental disease to the extent that
apparentlycompetent elderly person with life threatening illness chooses to remain

athome under doctts and family careather than seek a higher level of care whictl afflicted person requires care, treatmentustody for his or
might extend her life.74 Atty. Gen. 188 her own welfare or the welfare of others or of the community

55.01 Definitions. In this chapter: ing(:4p) Misappropriationof property” means any of the follew

(1) “Abuse” means any of the following: ~ (a) The intentional taking, carrying awayse, transfercon
~ (a) An act, omission or course obnduct by another that is cealmenbr retention of possession of the property of a vulnerable
inflicted intentionally or recklessly and that does at leastof the adult without the vulnerable adu#f’informed consent and with
following: intentto deprive the vulnerable adult of possession of the property

1. Results in bodily harm or great bodily harm to a vulnerable (b) Obtaining the property of a vulnerable adult by intention
adult. ally deceiving the vulnerable adult withrepresentation that is

2. Intimidates, humiliates, threatens, frightenotirerwise knownto be a false representation, is made with intent to defraud
harassesa vulnerable adult. anddoes defraud the vulnerable adult.

(b) The forcible administration of medication to a vulnerable (4r) “Neglect” means an act, omission or course of conduct
adult, with the knowledge that no lawful authority exists for théhat, because of the failure to provide adequate food, shelter
forcible administration. clothing, medical care or dental care, creates a signifidanger

(c) An actthat constitutes first degree, second degree, thif@the physical or mental health of a vulnerable adult.
degreeor fourth degree sexual assault as specified under s.(5) “Otherlike incapacities” means those conditions incurred
940.225 at any age which are the result of accidemanic braindamage,

(1g) “Agency” means a county department or any public cmentalor physical disability qr contlnued. ?OﬂSUmpthf&bSOfp )
privateboard, corporation or association whisttoncerned with tion of substances, producing a condition which substantially
the specific needs and problems of developmentally disabld@npairs an individualfrom adequately providing for his or her
mentallyill, alcoholic, drug dependent or aging persons. careor custody S

(1m) “Bodily harm” has the meaning given in@39.22 (4) (7) “Vulnerableadult” has the meaning given iregl0.285 (1)

p " . e).
(1p) “Caretaker’means the person, if anyho takes care of ©)- i
avulnerable adult voluntarily or under a contract for care. T;Sg‘{ggfgﬁféfgéfg 55399430 1979 ¢. 2211985 a. 2.3200 (56)1985

(1r) “County department”, except as otherwigeovided, _ Cross-reference: See s46.011for definitions applicable to ché6t051, 55 and
meansa county department underd$.215 46.22 46.23 51.42

or 51.4%7designated under §5.02 ) 55.02 Protective service system; establishment. The
(1t) “County protective services agency” means the coungepartmenshall develop a statewide system of protective service
departmentiesignated in £5.02 for mentally retarded and other developmentally disabled per

(2) “Developmentallydisabled person” means aimglividual sons,for aged infirm persons, for chronically mentally ill persons
having a disability attributable to mental retardation, cerebrahdfor persons with other like incapacities incurred at any age in
palsy,epilepsy autism or another neurological condition closelpccordancavith rules promulgated by the department. The pro
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tectiveservice system shdle designed to encourage independent 1. Observation of or an interview with the vulnerable adult,
living and to avoid protective placement whenever possible. Tinerivate to the extent practicable, and wittwithout consent of
systemshall use the planning and advice of agencies, includihg or her guardian, if any
t5hle:§7un1t_)r’1 der[])a_rtment unfderiG.ZlS 4%22 36%23 51.42or hal 2. A visit to the residence of the vulnerable adult.

.437 The chairperson of each county board of supervisors shal ; ; ; o ;
designatea county department under4$.215 46.22 51.42or ake3r- ifA;Innlnterwew with the guardian, ény and with the care

= s . = - , y, of the vulnerable adult.

51.437whichis providing services in his or her county or ajomtt

mechanisnof these county departments to haverésponsibility 4. A reviewof the treatment and patient health care records
for local planning fothe protective service system. The chairpePf the vulne.rable adult. _ _ _
sonof the Milwaukee county board of supervisors stiaflignate 5. Areview of those financial records, if ay the vulnerable

the county department under46.215to serve as the county pro adultthat are maintained ke caretaker or landlord of the vul
tectiveservices agency for purposes d55.043 The department nerableadult or by a member of the immediate family of the vul
and these county departments shall cooperate in developingiegableadult, the caretaker or the landlord.
coordinatedsystemof services. The department shall provide (b) The county protective services agency may transport the
directservices and enter into contracts with any responsible pulliginerableadult for performance af medical examination by a

or private agency for provision of protective services. In eaﬁh?/sicianif any of the following applies:

county,the county department designated under this section shall 1 The yuinerable adult or his ber guardian, if anyconsents
determinethe reportingrequirements applicable to the county, the examination. ’

unders.880.38 (3) - .
History: 1973 ¢.284 1975 c. 3931979 ¢. 2211981 ¢. 3791985 a. 2%.3200 2. The vulnerable adult is incapable of consenting to the

(56); 1985 a. 1761985 a. 33%.251 (3) 1993 a. 445 examinationand one of the following applies:
a. The vulnerable adult has no guardian.

55.03 Status of guardian. No agency acting asguardian b. The vulnerabledult’s guardian refuses to consent to the

appointedunderch.880 shall be a provider of protective serviceg, s minationput the examination is authorized by order of a court.
or placement for its ward under this chaptdpthing in this chap

ter shall be construed to prohibit the trangfeguardianship and __ (2) LOCAL ENFORCEMENTASSISTANCE. The county protective
legal custody under si8.4270r 48.43 servicesagency may request a shedf police oficer to accom

History: 1973 c. 2841979 c. 330 pany the investigator during visits to the residence of the vulner
able adult or request othassistancas needed. If the requestis

55.04 Program responsibilities. (1) The department shall made,a sherif or police oficer shall accompany the investigator
havethe following responsibilities in thadministration of this Of the county protective services agency to the residence of the
chapter: vulnerableadult and shall provide other assistance as requested

(a) Protective services. 1. Outreach; necessary.
2. Identification of persons in need of services: (3) RESTRAININGORDER;INJUNCTION. If @ person other than the
' ' vulnerableadult interferesvith the investigation under sufd.) or

3. Counseling and referral for services; interfereswith the delivery of protective services to the vulnerable
4. Coordination of services for individuals; adult, thecountyprotective services agency may obtain a restrain
5. Tracking and follow-up; ing order or injunction under 813.123against the person.

6. Provision of social services; (4) OrrFerOF sERVICES. If upon investigation the county pro

7. Case management; tective services agency finds abuse, neglean@appropriation

8. Legal counseling or referral; of property the county protective services agency may do one or
9. Guardianship referral; and moreof the following:

(a) Offer services, including protective servieggler s55.05
rotective placement under 55.06 relocation assistance or
erservices.
. . L . b) Take appropriate e ncy action, includingmegenc
_(b) Protective placement. Evaluation, monitoring and provi pro(te)ctive pla?:re)mgnt underrr%.oé if thecounty progtecti%e szr
sion of protective placements. _ _ vicesagency considers that the egecyaction is in the vulner
(2) All agencies providing protective services shall make sugfje adult's best interests and the egmcy action is the least
reportsas the department may require. . restrictiveappropriate intervention.
(3) If service is obtained by order of a cotine provider of () Refer the case to local law enforcemefitialls under sub.
serviceshall make reports under s{B) as the court may direct. (2) for further investigation or to the district attorniéyhe county
(4) Whereany responsibility or authority is created under thigrotective services agency has reason to believe that a violation of
chapterupon or in relation t@a guardian, such responsibility orchs.939to0 951 has occurred.
authorityis deemed to apply to a parent or person in the place of ) Refer the case tie licensing or certification authorities
aparent in the case of a minor who is or who is alleged to be-deyglihe department or to other regulatory bodies if the residence,
opmentallydisabled. facility or program for the vulnerable adisitor should be licensed
History: 1973 c. 2841975 c. 4301979 c. 10s.60 (1) or certified or is otherwise regulated.

55.043 County protective services agency. (1) INVES- (e) Refer the case to tiepartment of regulation and licensing
TIGATION; POWERS. (@) If a county protective services agency ha8' the appropriate examining board if the abuse, neglect or-misap
probablecause to believe that there is abuse, neglect or misRfPpriationof property involves an individual whs required to

may conduct an investigation in Milwaukee county to determirfe>S

if the vulnerabledult in question is in need of protective services. (f) Bring a petition for a guardianship and protective service
The county protective services agency shall conduct the inves protective placement if necessary to prevent abuse, neglect or
tigationin accordance with standards established bydépart misappropriationof property and if the vulnerable adult would
mentfor conducting the investigationsThe investigation shall otherwisebe at risk of serious harm because of an inability to
includeat least one of the following: arrangefor necessary food, clothing, shelter and services.

10. Diagnostic evaluation;

11. Such other responsibilities as the department dee&ﬁ
appropriate.
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(5) AppLicABILITY. This section does not apply to patients adepartment.When it appears probable that substantial physical
residentsof state—operated or county—operated inpatient institbarm,irreparable injury or death may occur to an individual, the
tions or hospitalsssued certificates of approval unde66.35 police officer, fire fighter or sherffmay enter a premises without
unlessthe alleged abuse, neglect or misappropriation of propegtyourt order if the time required to obtain such an order would
of such a patient or resident is alleged to have been done by a gultin greater risk of physical harm to the individual.
sonother than an employe of the inpatient institution or hospital. (c) where a forcible entry is made under. §a), a report of

History: 1993 a. 445 the exact circumstances including the date, time, place, factual
basisfor the need of such entry and the exact services rendered

55.045  Funding. The appropriateounty department desig OEhall be made and forwarded to the court within 14 days of entry

natedunder s55.02shall, within the limits of available state an ;
federalfunds and of county funds required to be appropriated y the person making such entry
{5) ADMISSIONSWITHOUT COURT INVOLVEMENT. (&) A person

matchstate funds, provide for the reasonable program needs % ‘s leqall d I ble of .
personavho are protectively placed or who receive protective séf" S legally and actually capable of consentmay consent to

vices under this chapteincluding reasonable expenses for th§Nt€ra group home, fostdrome, community-based residential
evaluationsrequired %5 sub. (8§)J [$5.06 (8). ngmentand acility, as defined under £0.01 (1g) adult family home, as
collectionsfor protective placement or protective servipes:  d€finedin s.50.01(1), or nursing home without protective place
videdin public facilities specified in €6.10shall be governesh ~Mentunder s55.06

accordance with €6.1Q0 The department may require that aper (b) 1. Guardians of persons who héeen found incompetent
sonwho is protectivelyplaced or receives protective servicesinders.880.33may consent to admission to a foster home, group
underthis chapter provide reimbursement for services oraiade homeor community—basecesidential facility as defined under
custodyreceived, based dhe ability of the person to pay for suchs.50.01 (1g) without a protective placement undes5.06if the

costs. homeor facility is licensed for fewer than 16 beds. Prior to provid
NOTE: The bracketed language indicates the coect cross—reference. ing that consent, and annually thereattee guardian shall review
History: 1995 a. 92 thewards right to the least restrictive residential environment and

. ) consenonly to admission to a home or facility thatplements
55.05 Protective services. (1) PReFERENCE. The depart thoserights.

mentin administering the protective services program shal con 2. Guardians of persons who have been found incompetent

tractwith county departments and other agencies. If the counfyye o 880 33may consent to admission to a nursing home if the
departmentontracts for protective services, the department ad, s admitted directljrom a hospital inpatient unit for recu
the county departmentshall give preference to an agency wit tﬁrativecare for a period not to exceed 3 months, unled A

consumetand other citizen representation. The department s e S h s
provide services only if no other suitable agencyaisilable. admission was for psychiatric care. Prior to providing that con

b - nt, the guardian shall review the wasdtight to the least
;Ortllirésésshall adhere to the same preferences in ordering prOtecﬁggtrictiveresidential environment and consent only to admission

to a nursing home that implemertwose rights. Following the
_ (2) ConpimionsREQUIRED. The department or an agency-pro3_month period, a placement proceeding under55.06 is
viding protective services under$5.04may provide such ser required.

vicesunder any of the following COI’I(.thIOnS. (c) If a person admitted under pébr) verbally objects to or

_ (a) The person who needs or believes he or she needs-profggerwise actively protests such an admission, the person in

tive service may seek such service. chargeof the home or facility shall immediately notify the agency
(b) Any interested person may request protective services @signatedinder s55.02for the county in which the person is-liv

behalfof a person in need of services. A guardian may request gl Representatives of that agency shall visit the person as soon

consento protective services on behalf of the guardiavard.  aspossible, but no later than 72 hours after notification, and do the
(c) The department may provide protective services on behfalflowing:

of any person in need of such services. 1. Determine whethethe protest persists or has been velun
(d) The court may order protective serviéesan individual tarily withdrawn and consult with the perseiguardian regarding

for whom a determination of incompetencynmde under s. thereasons for the admission.

880.33if the individual entitled to the protective services will 2 Attempt to have the person released within 72 hotineif
otherwiseincur a substantial risk of physical harm or deterioratigsyotestis not withdrawn and necessary elements 5596 (2)or

or will present a Substan“al.rlsk Of_ph){SIcal hal’m to Ot.hers. T )are not present and provide assistance in |dent|fy|ng appro
courtmay order psychotropic medication as a protective serviggatealternative living arrangements.

underthis paragraph only & determination of incompetency is 3. Comply with $55.06(11) if all elements are present and

madefor the individual under $380.33 (4m) The court may emergencyplacement in that facility or another facility is neces
authorizea guardian to consent to forcible administratiopsf ryor file a petition for protective placement undes.06 (2)

chotropic medication for an individual only if the court has madsﬁn - L "

o A ecourt, with the permission of the facilitpay order th@erson
afinding under s880.33 (4r) (bfhat the individual has substan 0 remain in the‘acpi)lity pending the outlctglm)é of the g’rotective
tially failed to comply with the administration of psychotropi lacementproceedings

medicationunder the individua$' treatment plan.
P (d) The admission to a facility of a principal by a health care

(3) VOLUNTARY SERVICES PREFERRED. An individual shall .

/ : : ; entunder the terms of a power of attorney for health icate

receive protective services voluntarily unless ordered by tﬁg ntand in accordance with chs5 or the admission of an indi
Vi

court, requested by a guardian or provided in accordance with s idual to a nursing home or community—based residential facility

). . underthe requirements of §0.06is not a protective placement
(4) EMERGENCY SERVICES. (a) Emegency services may be | \nderthis chapter

providedfor not more tharv2 hours where there is reason 10 isiory: 1973 c. 2841975 c. 3931981 c. 3791985 a. 2%.3200 (56) 1985 a.
believethat if the services are not provided, the person entitledittss.83(3) 1985 a. 1761987 a. 165s.7, 13n 1987 a. 3661989 a. 2001991 a.

the services or others will incursubstantial risk of serious physi 316 1993 a. 187316 445 . , _
cal harm A guardian of a person who, became incompetent after voluntarily enterimg a
. . . . ing home with 16 or morbeds, may not consent to the persasntinued residence
(b) Where it is necessary to forcibly enter a premises, the repnghe home. Upon the appointment of a guardian, the court must hold a protective

sentativeof an agency or of a counpyotective services agencypiaglgeSTenhearing. Guardianship of Agn&s189 W (2d) 520, 525 NW (2d) 268

shall obtaina Co,urt order aUt,hor,lzmg .entry and shall make th(eGuardianships and Protective Placements isc@hsin AfterAgnes T. Fennell.
entryaccompanied by a shdripolice oficer or member of fire  wis. Law. May 1995.
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55.06 Protective placement. (1) A protective placement any, presumptive adult heirs, and upon other persons who have
underthis section is a placement of a ward for the primary purpgskysicalcustody of the person to be protected whose names and
of providing care and custodyio be eligiblefor placement, an addresseare known to the petitioner or can with reasonable dili
individual shall have attained the age of 18, &miindividual who gencebe ascertained, to argovernmental or private body or
is alleged_ to belevelopmentally disabled may receive placemegtoupfrom whom the persoto be protected is known to be
uponattaining the age of 14. No protective placement under thigeivingaid and to such other persons or entitighasourt may
sectionmay be ordered unless thésea determination of incom require. Notice shall also be served personally or by mail upon the
petencyin accordance with cl880, except in the case of a minorgepartmentt leastL0 days prior to the time set for hearing if the
who's alleged to be developmentally disabled, and there is-a firsonsought to be protected may be placed in a center for the
ing of a need for protective placement in accordance With(8)b. 4o\ ejopmentallydisabled. The department shall be allowed to
S)r(gse%tt?vseglrg\c/gnigr:? ;gg%é)im%(t}e%)b'?‘n %ﬁ?}id;rrigrf% 2?ru|lrg dEubmitoral or written testimony regarding such a placement at the
: s : " - ¢ earing. The incompetent or proposed incompetent is presumed
vidual's birthday at which he or she first becomes eligible foa{bleto attend the hearing unless, after a personal inteytreay

placement. ; ; o .
. . uardianad litem certifies to the court that the person is unable to
(&) The board designated unde&5.020r an agencylesig gttend. P

natedby it may petition for appointment of a guardian and for pro (5m) A petition for protective placement of a person who has

tectiveservices or placement. The department shall provide fo[) . . . -
scheduleof reimbursement for the costsiich proceedings based®€enadmitted to a nursingome or a community-based residen

uponthe ability to payof the proposed ward or person to be- prd‘.ial facility under s50.06shall be heard within 60 days after it is
tected. flled. If an individual under $Q.06 (3)alleges that amdlv!dual

(b) If a person seeking to be the guardian of a proposed wi{1aking & health care decision undes&06(5) (a)that is not
requestshe assistance of a board designateder s55.02or an N the best interests of the incapacitated individual or if the inca
agencydesignated by it in petitioning for guardianship or for prdjautatedndlv!du.al verbally object$o or otherwise actively pro
tective service or placement, such assistance may be considdRsdS the admission, the petition shall be heason as possible
a service and may be chad for based upon the ability of suchvithin the 60—-day period.

personto pay for the service. (6) Section880.33 (2)applies to all hearings under ticisap
(c) If requested by the court, the corporation counsel shtgr except for transfers of placement under ¢8ip(b), (c) and(e).
assistin conducting proceedings under this chapter A person to be protected shall have a guardian ad litem who is an

(d) No guardian or temporary guardian may make a permangf@rneyappointed in accordance with747.48 (1)present at all
protectiveplacement of his or her ward unless ordered tyuat hearingsunder thischapter if the person does not have full legal
underthis section but may admit a ward to certain residefaiigt ~ counsel. The court mayhowevey excusea personal appearance
ities under s55.05(5) or make an emgency protective place by a guardian ad litem based on information contained in a written
mentunder s55.06 (1.). reportby the guardian ad litem to the court. If the person is indi

(2) The departmentan agencya guardian or any interestedgentxthe county of Iggal_se_ttl_ement shall be liable for_ guardian ad
personmay petition the circuit court to provide protectplace litem fees. The subject individual, attorney or guardian ad litem
mentfor an individual who: shall have the right to present and cross—examine witnesses,

(a) Has a primary need for residential care and custody; ncludingany person making an evaluation or review under sub.

(b) Except in the case of a minor who is alleged to be devel ) €)
mentallydisabled, has eithéreen determined to be incompetent (7) Exceptfor emegency placement or temporary placement
by a circuit court or has had submitted on the m@behalf a peti - undersubs(11) and(12), before placement may be ordered under
tion for a guardianship; this chapter the court or jury must find by clear and convincing

() As a result of developmental disabilities, infirmities €videncethat the individual to be placéslin need of placement
aging, chronic mental illnessr other like incapacities, is so totally@s provided in sulf2).
incapableof providing for his orther own care or custody as to (8) Beforeordering the protective placement of any individ
createa substantial risk of seriotigrm to oneself or others. Seri ual, the court shall direct a comprehensive evaluation opére
ousharm may be occasioned by overt acts or acts of omission; aoflin need of placement, if such an evaluation has not already
(d) Has a disability which is permaneantlikely to be perma beenmade. The court may utilize available multidisciplinary

nent. resourcesn the community in determining the need for place
(3) (a) The petition shalstate with particularity the factual ment. The board designated unde65.02or an agency desig
basisfor the allegations specified in su@). natedby it shallcooperate with the court in securing available

(b) The petition under sul§2) shall bebased on personal "ésources.Where applicable by reason of the particular disability
knowledgeof the individual alleged to need protective placemeri®@ppropriate board designated undéiss02or an agency des

" — : nated by ithavingresponsibility for the place of legal residence
per(gm-tr:%g%trlg?;cfgiu be filed in the county of residence of IHC?T the individual as provided in 49.001 (6)shall make a recom

(4) A petition for guardianship if required undarb.(2) (b) mendatiorfor placement. If the court is considering placement of

mustbe heard prior to placement under this section. If incemptge individual in a center for the developmentally disabled, the

tency hasbeen determined under&80.33more than one year court shall request a statement from the department regarding

; s C oo ) hetherthe placement is appropridi@ the persors needs and
ggﬁfﬁﬁgﬁ?g\jm\?g ea;;na:jp;ggcgftl%ré;%S;ct)é?]%t;ve placement, th%hetherit is consistent with the purpose of the center under s.

51.06(1) unless testimony was provided by the department under

(5) Noticeof a petition for placement shall be served upon t % ( - :
: .(5). A copy of the comprehensive evaluation shall be pro
personsought to be placed by personal service at least 10 d% ogedto the guardian, the guardian ad litem, and to the individual

Bg?;;gstgsgt;]rp?osbeé fgrro?eré?gélr;%);f)gesmggreré;mecgﬁlgggeOr attorney at least 96 hours in advance of the hearing to determine

contentsof the notice. The person serving the notice shall retupficement. The court or the cooperating agency obtairthgy
acertificate to the circuit judge verifying that the petition has be&yaluation shall request appropriate information which shall
deliveredand notice given. The notice shall include the names Bfludeat least the following:

all petitioners. Notice shall also be served personally or by mail (a) The address of the place where person is residing and
uponthe persors guardian ad litem, legal counsel, guardian, the person omgency who is providing services at present, if any
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(b) A resume of professional treatment and services providéohsto the transferthe court shall order a hearing as provided in
to the person by the department or ageifcgny in connection par.(b).

with the problem creating the need for placement. (d) Transferof placement may be made by a guardian to a facil
(c) A medical, psychological, social, vocational and educé#y providing acute psychiatric treatment for fhepose of psy
tional evaluation and reviewvhere necessgrand any recom chiatricdiagnostic procedures for a period not to exceed 10 days.
mendationgor or against maintenance of partiedal rights as A court may order such placement following petition by the place
providedin s.880.33 Such evaluation and review shall includenentfacility or other interested person, and a hearing in the man
recommendationfor placementonsistent with the least restric ner provided in patb). Such period may not be extended for the
tive environment required. purposeof providing psychiatric treatment except in the manner
(9) (a) The court may order protective services undes€5 provided in par(e).
(2) (d) as an alternative to placement. When ordering placement(e) Temporary transfer of placememiay be made for emer
the court, on the basis of the evaluation antider relevant evi gencyacute psychiatric inpatient treatment with prior notice to the
denceshall order the appropriate board specified und86£2 guardianwhen feasible. If it is not feasible to notify the guardian
or an agency designatéd it to protectively place the individual. in advance, written notice shall be provided immediately upon
Placemenby the appropriate board or designaagency shall be transfer,and thecourt or appropriate board undei55.02or an
madein the least restrictive environment consistent with the neeglgencydesignated by it shall be notified within 48 hout$pon
of the person to be placed and wiitle placement resources of theyetition by a guardian, ward or attorney other interested person
appropriateboard specified under$5.02 Factors to be consid specifyingobjections to a transfethe court shall order a hearing
eredin making protective placement shall include the neetiseof asprovided in par(b). Such treatment period may not exceed 15
personto beprotected for health, social or rehabilitative servicegiays,including any transfer under péd). Any application for

thelevel of supervision needethie reasonableness of the placecontinued psychiatric inpatientreatment requires proceedings
mentgiven the cost and the actual benefits in the level of functiognders.51.200r 51.45 (13)

ing to be realized by the individual; the limits of available state and (10) (a) The department or any agency which is responsible

federﬁlfund? ar(ljd of c(?uhnty funds rgﬁuwe% to Fe approprittedg,, 5 rotective placement shall review the status of each person
tmhgtr;:u ::85 olin r(s)zei':e dt nirrr?gesrogﬁn:jeir\]/ﬁu;ﬁsb ﬁﬁmﬁnﬁ gﬁ'ée” placedat least once every 12 months from the date of admission.
tecti | p tj d ai the limited fund i b'la T Thecourt in its order of placememtay howeverrequire that such
ective placement and given the limited funds available. Th&, e\ he conducted more frequentifhe review shall include
countymay not be required to provide funding, in addition t0 i3, \\ iting an evaluation of the physical, mental and social condi
fundsthat are required to be appropriatednatch state funds, in tion of each such person, and shall be made a part of the permanent

gg?:%gtr?dg;?i?twrgyl;ggcceo;%li?rﬂlgﬁ%?lé Pé?;gmﬁngeuerédgfrég} cordof such person. The review shall include recommendations
P P ?dischage or placement in services which place less restric

psychiatrictreatment under §1.200r51.45 (13) Placement may ¢ o hersonal freedom, where appropriatée results of the
bemade to such facilities amirsing homes, public medical insti view sﬁall be furnished fo the deggrtnﬁent in such form as the

tutions, centers for the developmentally disabled under t ; h
requirement®f s.51.06 (3) foster care servicemnd other home %dpgggﬁgtpﬂiﬁr;egnﬂfngqg j’qheag gggagﬁﬂ]e court that

placementsor to other appropriate facilities but may not be ma -
to units for the acutely mentally ill. The prohibitiongiacements (b) The department, an ageneyguardiaror a ward, or any

in units for the acutely mentally ill does not prevent placement B{herinterested person may at any time petition the court for mod
acourt for short-term diagnostic procedures unde(garPlace |f|cat_|on or termination ofa protective placement. A petition to
mentin a locked unit shall require a specific finding of the couferminate a protective placement shall allege that the conditions
asto the need for suchction. A placement facility may transferwhich warranted placement as specified in dpare no longer

apatient froma locked unit to a less restrictive environment withPresent. A petition shall be heard if a hearing has not been held
out court approval. within the previous 6 months but a hearing may be held at any time

(b) Transfer may be made betweglacement units or from a in the discretion of the court. The petition shall be heard within
placementnit to a medical facility other than those specified i+ days of its receipt by the court. _ _
pars. (c) to (e) by a guardian omplacement facility without ~ (¢) Exceptin the case of a minor who is developmentally dis
approvalby a court. When transfer is made by a placement faciPled and who has a paremtperson in the place of a parent; ter
ity, 24 hours’prior written notice of the transfer shall be providedhination of guardianship automaticallevokes any placement
to the guardian, when feasible. If it is not feasible to notify tHadeor services provided under this chapter unlespléeement
guardianin advance, written notice shall be provided immediateBr services are continued on a voluntary basis. Nutites efect
upontransfey and notice shall also be provided to ¢toert and to shallbe given to the ward by the provider of serviaethe time
the board designated under5&.020r an agency designated by itof termination. If placement isade or services are provided
within a reasonable time, not to exceed 48 hours from the timeuatlerthis chapter to a minavho is developmentally disabled, the
thetransfer Upon petition to a court by a guardian, ward, or attottainmenbf the age of majority by such individual automatically
ney,or other interested persepecifying objections to a transfer revokesany such placement madeservices provided unless the
the court shall order a hearing, within 96 hours after filing of thelacemenbr services are continued arvoluntary basis, or there
petition, to determine whether there is probable cause to beligga finding of incompetency and appointment of a guardian pur
thatthe transfer is consistent with the requirements specifiedsnantto ch.880.
par (a) and is necessary for the best interests of the wahe. (11) (a) If from personal observation of a shErfolice offi-
courtshall notifythe ward, guardian and petitioner of the time angkr, fire fighter, guardian, if anyor authorized representative of
placeof the hearing, and a guardian ad litem shalappointed to a board designated under5&.02or an agency designated by it it
representhe ward. If the person is indigent, the countjegl appeargprobable that an individual will sief irreparablénjury
settlementshall beliable for guardian ad litem fees. The petior death or will present a substantial risk of serious physical harm
tioner, ward and guardian shall have the right to attend, andtéothers as result of developmental disabilities, infirmities of
presentand cross-examine witnesses. aging, chronic mental illness or other like incapacities if not

(c) Transfer to a more restrictive placement, including a lockémimediatelyplaced, the person making the observation may take
unit, may be made with notice to the guardian, the court and-apgrao custody and transport the individual to an appropriate medical
priateboard designated undei5&.020r an agency designated byor protective placement facilityThe person making placement
it in the manner prescribed in pdr). Upon petition by a guard shall prepare a statement at the time of detention providing spe
ian, ward or attorneyor other interested person specifying objeccific factual information concerning the persom@bservations
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andthe basis for emgency placement. The statement shall be (16) Placementso centers for the developmentally disabled
filed with the director of the facilitgnd shall also be filed with any anddischages from such institutions shall be in compliance with
petition under sub(2). At thetime of placement the individual s.51.35 (4)

shall be informed by the director of the facility the directors (17) (a) Any records of the court pertaining to protective ser
designeepoth orally and in writing, of his or her right to contactices or placement proceedingsgcluding evaluations, reviews
anattorney and a member of hisleer immediate family and the andrecommendations prepared under $8p(c), are not open to
right to have an attorney provided at public expense, as provigggblic inspection but are available to:

unders.967.06and ch977, if the individual is a childr is indi 1. The subject of the proceedings and the sulsjgetardian
gent. The director or designee shall also provide the individugy 5] times.

with a copy of the statemebyy the person making engemcy 2. The subjecs attorney or guardian ad litem, without the

placement. . ) subject’'sconsent anwvithout modification of the records, in order
(am) Whoever signs a statement under. f@rknowing the 5 prepare for any court proceedings relating to the subjerct

informationcontained therein to be false may be fined not motgctiveservices or placement or relating to the sutsjentardian
than$5,000 or imprisoned not more than 5 years, or both.  ghjp.

(ar) A person who acts in accordance with this subsection is 3. Other persons onlyith the informed written consent of the
not liable for any actions performed in good faith. subjectas provided in $51.30 (2)or under an order of the court
(b) Upon detention, a petition shall be filed under ¢2pby thatmaintains the records.

the person making such emgency placement and a preliminary  (b) If the subject is an adult who has been adjudged incompe
hearingshall be held within 72 hourexcluding Saturdays, Stun tentunder ch880or is a mingrconsent for release of information
daysand legal holidays, to establish probable caoselieve the from and access to the court records may be given only as pro
groundsfor protective placement under sB). The sherifor videdin s.51.30 (5)

other person making placement under.ffaj shall provide the ¢y Al treatment and service records pertaining to a person

individual with written notice and orally inform him or her of theyhg is protected under this chapter or for whom application has
time and place of the preliminary hearing. If #etainee is not peenmade for protection undéhis chapter are confidential and
underguardianship, a petition for guardianship seatompany ,jyilegedto the subject. SectidsiL.30governs access teeat

the placement petition, excejptthe case of a minor who is aIIegecﬁwmand service records.

to be _developmenta_lly disabled. tre event that protective place (18) An appeal may be taken to the court of appeals from a
mentis not appropriate, the court may eltxtreat a petition for final judgment or final order under this section within the time

E)llgt):ememas a petition for commitment under5d.200r 51.45 periodspecified in s808.04 (3)and in accordance with 809.40

) o by the subject of the petition or the individgagjuardian, byny
(c) Upon a finding of probable cause under. fi@) the court petitioneror by the representative of the public.

may order temporary placement up to 30 days pendingeh&ng  History: 1973 c. 2841975 c. 411975 c. 94.3; 1975 c. 18%.99 (2) 1975¢.

for a permanent placement, or the court may order such protecﬁg%tﬂé 3529 %9&? EQ;ISQC;S% ;ogé, (81(;; %g;; g ggﬁg 51125 13912 5.44(134%3376;

servicesas may be required. 3791983 a, 271983 a. 18%.329 (19) 1983 a. 2191985 a. 2%s.1143 3202 (23)

(d) Alaw enforcement agendjre department, county depart 1987a. 3661989 a. 31359, 1991 a. 2691993 a. 187451, 1995 a. 2792.

men ian nder §5.020r an n ian hat ‘Commonsense” finding of incompetency was irfiwiént for placement under
e tdesQ ated under 85.02or a agency desQ ated byt attnissection. If competent when sopaicoholic has right to choose to contiralieo

county departmt_ant_ s_haII deSlgnate at lease employe aqtho holic life-style. Guardianship & Protective Placement of SIBRWV (2d) 503275

rizedto take an individual into custody under this subsection win (2d) 143 (Ct. App. 1979).

shall attend the in—service training on egency detention and A\1Veﬁhold tr}{at there muiile afnsaln?gal rzvisiv]\fz c()]f Etzekl)ch goée%tive rtylactemlentlbya(judi
: Clal ortricer. equirements O . an St be rae rotective ace

emergenCPrOteCtlve placement fefred by a coun_tylepartment individualsfacir?g involuntary commitment under 55.06 (9) (dp) and (e). yS’:ate exrel.

of community programs under%l.42 (3) (ar) 4. ¢if the county  wattsv. Combined Community Services, 122 W (2d) 65, 362 NW (2d)(1985).

departmentof community programs serving the designated Courts finding of limited incompetence under ch. 880 fulfills incompetency

it riedint P i ini requiremenfor protective placement undgis section. Matter of Guardianship of
employe’sjurisdiction ofers an in-service training program. "4/ K., 139 W (2d) 190, 407 NW (2d) 281 (Ct. App. 1987).

(12) When a ward lives with the guardian, the guardian maywnereplacement extended past 30-day limit undéj (&) before final hearing
maketemporary p|acement of the ward. P|acermmy be made Wwasheld, court lost authority to extend placement. In Matter of Guardianship of N.

: ; : . f 140 W (2d) 64, 409 NW (2d) 388 (Ct. App. 1987).
to prowde the guardlan with a vacation or to temporarlly releag ounty’sduty under (9) (a) to provide least restrictive environment is not limited

the guardian for a family emgency Such placement may beaccordingto funds available through state and federal fundstaoe county appfo
madefor not more than 30 days but the court may upon applicatigitesas matching funds. Protective Placement of D.E.R., 155 W (2d) 240, 455 NW

grant an additional period not to exceed 60 dayslin The (2d) 239 (1990). . ) i
Courtmay order agency to do planning and implementation work necessary to ful

applicationshall include such inforr_nati_on as theurt_ma_y réa il obligation to order placement conforming to (9) (a) and 51.61 (1) (e). In Matter
sonablydeem necessaryWhen reviewing the applicatiothe of J.G.S., 159 W (2d) 685, 465 NW (2d) 227 (Ct. App. 1990).

courtshall provide the least restrictive placement which is consisSub. (11) (c) required dismissal of the proceedings on failure to hold permanent
tentwith the needs of the ward. placemenhearing within 30 days of probable cause hearing; immediate regfiling

petitionand emegency detention following dismissal without prejudice was imper
(]_4) Priorto disch@e from a protective p|acement the apprdnlSSIble. State ex. rel Sandra D.®@etto, 175 W (2d) 490, 498 NW (2893 (Ct. App.
priateboard which is responsible for placement shall revtesv ) . ) )

Iy . . . . A guardian of a person who, became incompetent after voluntarily entenmg a
needfor provision of continuing protective services orontin  ing home with 16 or morbeds, may not consent to the persawntinued residence
uationof full or limited guardianship or provision for such guardin the home. Upon the appointment of a guardian, the court must hold a protective
ianshipif the individual has no guardian. Recommendation shag%%’)“e”hea“”g- Guardianship of Agn@s189 W (2d) 520, 525 NW (2d) 268
be made to the court if theecommendation inC!Udes a _cou_rse 0 Sub.(17)requires the closing of all records filed with respect to ch. 55 proceedings,
actionfor which court approval would be required. Priordi® includingindex, docket and files maintained by the register in probate. 67Gty
chargefrom any state institute or center for the developmentally®-

; ; Under(1) (c), duty of corporation counsel is to assist court and not to act as counsel
disabled, the department shall make such review undeét 85 ¢, private parties petitioning. Under (9) (a), court should order protective placement

(15) A guardian of a ward placed under this section shall hawen existing facility 68 Atty Gen. 97.
the duty to take reasonable stepsassure that the ward is well f"’te_g“"e R,'aczme”tsgéscsussg‘? gmf’; sz?- 19940 e 103
treated properly cared forand is provided with the opportunity ~esidence” under 55.06 (3) (c) is defined in 49.01 (F§Atty. Gen. 1
. . . . New legal protectiorfor persons with mental handicaps. Greenley and Zander
to exercise legal rights. Notice of discparunder s51.35(4)  wpg April, 1986.

shallbe given to the guardian. Guardianships and Protective Placementsiey Wis. Law Aug. 1991.
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_Guardianshipand Protective PlacemeritsWisconsin AfterAgnes T. Fennell.  this chapterwhether on a voluntary or involuntary basis.
Wis. Law. May 1995. (2) A parent who has been denied periods of physical place
. .. . N mentunder s767.24 (4) (bpr767.325 (4)nay not have theghts
55.07 Patients’ rights. (1) The rights and limitations Upon ot 5 parent or guardian with respect to access to ashéidords
rights, proceduredor enforcement of rights and penalties-preyngerthis chapter

scribedin s.51.61apply to persons who receive services underHistory: 1977 c. 4281987 a. 355

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/51.61
https://docs.legis.wisconsin.gov/document/statutes/1995/767.24(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.325(4)
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1987/355

