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CHAPTER 452
REAL ESTATE PRACTICE

452.01 Definitions. 452.135 Confirmation and disclosure of relationship.

452.025 Time-sharesalespersons. 452.137 Brokers providing services to more than one client in a transaction.
452.03 Brokers and salespersons licensed. 452.138 Brokers providing services in more than one transaction.

452.04  Duties of board. 452.139 Changes in common law duties and liabilities of brokers and parties.
452.05 Duties and powers of department. 452.14 Investigation and discipline of licensees.

452.06 Councils and committees. 452.15  Ineligibility.

452.07 Rules; review of rules.
452.08 Board receipt of proposed legislation.
452.09 Application for license, contents.

452.17 Penalties.
452.18 Court review

452.10 Applications, verification, fees, exceptions. 452.19 Fee-splitting. o
452.11 Nonresident applicants and licensees. 452.20 Limitation on actions for commissions.
452.12 Licenses. 452.21 Compensation presumed.
452.13 Trust accounts. 452.22 Certifications as evidence.
452.133 Duties of brokers. 452.23 Disclosures, investigations and inspections by brokers and salespersons.
Cross-reference: See definitions in $140.01 loan association @anized under the laws of this state or of the
o ) United States, wherngaged in the transaction of business within
452.01 Definitions. In this chapter: _ the scope of its corporate powers as provided by law
(1e) “Adverse fact” means any of the following: (d) Employes of persons enumerated in pajgo (c) and(f)
(a) A condition or occurrence that is generally recognized byhenengaged in thepecific performance of their duties as such
acompetent licensee as doing any of the following: employes.
1. Significantly and adverselyfatting the value of the prep  (e) Any custodian, janitoremploye or agent of the owner or
erty. manager of a residential building who exhibits a residential unit
2. Significantly reducing the structural integrity of imprevethereinto prospective tenants, accepts applications for leases and
mentsto real estate. furnishessuch prospective tenants y\(lth information rglatlve to the
3. Presenting a significant health risk docupants of the '€ntalof such unit, terms and conditiootleases required by the
property. owneror managerand similar information.

(b) Information that indicates that a party to a transactiontis __(f) Any creditunion which negotiates loans secured by real
ableto ordoes not intend to meet his or her obligations unde€gtatémortgages or any licensee under L8 which negotiates
contractor agreement made concerning the transaction. loanssecured byeal estate mortgages or any licensed attorney

“ » : who, incidental to the general practice of Javegotiates ooffers
bet(v%/:ene)rapl\agrgﬂg aggrgecrl]iqeenr][tun?;r?zg; 1%5v(vlr|)tteagreement or attempts to negotiate a loan, secured or to be secured by mort

. . gageor other transfer of or encumbrance on real estate.
(1s) “Board” means real estate board. (g) A person registered asrortgage banker under224.72
(2) “Broker” means any person not excluded by §8hwho:  \ho does not engage in activities described under(@jb.
(a) For anotherand for commission, money or other thing of (3e) “Brokerageservice” means arservice described under

value, negotiates or &rs or attempts to negotiate a salesub_(z) (a)to (g) provided by a broker to another person.
exchangepurchase or rental of an interest or estateal estate; (3)) “Businessentity” means any ganization or enterprise,

(b) Is engaged wholly or in part in the business of selling regerthan a sole proprietorship, which is operated for profit or that
estateto the extent that a pattern of real estate sales is establlsgegonproﬁt and nongovernmental, including an associaliosi;
whetheror not such real estate is owned by such person;  nesstrust, corporation, joint venture, limited liability company

(d) For another and for commissianpney or other thing of limited liability partnership, partnership or syndicate.
value, negotiates or &érs or attempts to negotiate a sale, (3k) “Businessrepresentative” means a directaranager
exchangepurchase or rental of any business, its goodwill, invegemper officer, owner or partner of a business entity

tory, fixtures or an interest therein; or e~ .
. . ) . . (3m) “Client” means a party to a transaction who has an
(e) Is engaged whollgr in part in the business of selling busi agencyagreement with a broker for brokerage services.

ness opportunities or goodwill of an existing business or is (3s) “Customer”means a party to a transaction who is-pro

engagedvholly or in part in the business of buying and selling,. h ; .
exchangingor renting of any business, its goodwil, inventorg"ded brokerage services by a broker but who is not a client.

fixtures or an interest therein. (4) “Disciplinary proceeding” means proceeding against

(f) For anotherand for commission, money or other thing of "€ OF more licenseesr registrants in which the board may
y revoke, suspend otimit a license or registration, reprimand a

value, negotiates or @érs or attempts to negotiate a sale‘Iicenseeor registrant, issue a private letter of warning licensee

exchangeor purchase of a time share. ; h X . .
d wholl . in the busi f selling i or registrant, or assess a forfeiture or require education or training
(9) 1s engaged wholly or ipart in the business of selling time,,qers 452 14 (4m)

sharedo the extent that a patteofi sales is established, whether

or not the time shares are owned by such person. .
) . ) . another broker a salesperson or a time-share salesperson,
(3) “Broker” does not include any of the following: ~includesengaging the services of another brokesalespersaor
(a) Receivers, trustees, administrators, executors, guardiang ffne-share salesperson who providesvices to the broker as
otherpersons appointed by or acting underjtiigment or order anindependent contractor
of any court. . , o . (4h) “Employe”, when used in referen¢e an employe of a
(b) Public oficers while performing their fitial duties. broker, includes another brokea salesperson or a time-share
(c) Any bank, trust compangavings bank, savings and loarsalespersomwho provides services to the brokaran independent
associationjnsurance companyr any landmortgage or farm contractor.

(4d) “Employ”, when used in referenceadroker employing
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(4p) “Employer”, when used in reference tdeoker who is 4. Any other information whiclhe department reasonably
the employer ofanother brokera salesperson or a time-shareequiresto enable it to determine tisempetency of the person to
salespersonjncludes a broker who engages the servioks transactbusiness as a time—share salespersammanner which
anotherbroker a salesperson or a time—share salespasdun safeguards the interests of the public.
providesservices to the broker as an independent contractor  (c) Eachapplication for registration as a time-share salesper

(4t) “Employment”, when usedn reference to a broKer sonshall be accompanied by an initial fee specified #¥46.05
employmentof another brokera salesperson or tame—-share (1) or the applicable renewal fee specified undés6.08 (2) (a)
salespersorincludes the state of providing services to the brokemicheveris appropriate.
by the other brokethe salesperson or the time-share salesperson2) A person shall not engage in the busimessccupation of,
asan independent contractor or advertise or hold himself or herself out as, a time—sbeies

(5) “Licensee”means any person licensed or registered undegrson unless the person is registered under this section or
this chapter other than an inactive licensee registered underlisensedunder s452.09
452.12(6). (3) (a) Atime-share salesperson registered undesétton

(59) “Material adverse fact” means an adverse flaat a party may act as a time—share salespersoly when employed by a
indicatesis of suchsignificance, or that is generally recognized biicensedbroker
acompetent licensee aging of such significance to a reasonable (b) 1. Except as provided in sulad. a time—share salesperson
party, that it afects or would dect the partys decision to enter registerecunder this section shall not draft or complete a purchase
into a contract or agreement concerning a transactiorfiemtsér  agreementoffer to purchase, or other contract or document
would affect the partys decision about the terms of such a contragi|atedto the sale of a time share.
or agreement. 2. Atime-share salesperson registered under this seatipn

(5m) “Negotiate”"means to act as an intermediary between thempletea form purchasagreement or &r to purchase, if the
partiesto a transaction, including doing any of the following: form purchase agreement ofefto purchase has beapproved

(a) Facilitating or participating ithe parties’ discussion of the by the department and includes only the following:
termsof a contract or agreement concerning a transaction. a. The name, address and telephone number of the purchaser

(b) Completing, when requested by a padppropriate b. The name of the time-share project.
department-approvefbrms or other writings to document the ¢ |dentification and price of the time share being purchased
party’s proposal consistent with the pagyntent. andthe amount of the downpayment and where it will be held.

(c) Presenting t@ party the proposals of other parties to the . Financing alternatives.
transactionand informingthe party receiving a proposal of the . hisciosures under subdh. of ch. 422and the federal cen
advantagesnd disadvantages of the_proposal. sumercredit protection actl5 USC 16010 1693t

(5r) “Party” means a person seeking to sell, exchange, buy or f. The date of closing
rentan interest in real estate, a business or a business opportunity . "

“Party” includes a person who seeks to grant or accept an optign 9- The signaturef the time—share salesperson and the name
to buy, sell or rent an interest neal estate, a business or a busine8& the employing broker

opportunity. h. The date of execution.
(6) “Real estate practice” means engaging in conduct which i. Information required under 807.46to be included in a
requiresa license under this chapter contractfor the purchase of a time share.

(7) “Salespersontneans any person other than a broker who (4) A time-share salesperson registered under this section
is employed by a broker to perform any act authorized by tHizay applyat any time to transfer employment to another licensed
chapterto be performed by a broker broker by submittingo the department an application in the form

(8) “Time share” has the meaning given i787.02 (24) prescribedby the department and the transfer fee specified in s.

(9) “Time-sharesalesperson” means a persother than a 440.05(7).
personlicensed under €52.09 who is employed by censed (5) (a) The renewal date for certificates of registraioanted

brokerto sell or ofer or attempt to negotiate an initial sale or-purPy, the department under this section is specified undets08

chaseof a time share but who may not perform any other a

authorizedby this chapter to be performed by a broker or salesper (0) An application to renew a certificaté registration granted
son. underthis section shall be submitted with the applicable renewal

(10) “Transaction” means the sale, exchange, purchase @respecified under 2140.08 (2) (apn or before the applicable

: ; newaldate specified under 440.08 (2) (a)
rental of, or the granting or acceptance of an option to seﬁﬁHFtory: 1087 &, 3091080 a. 311991 &, 39

exchangepurchase or rent, an interest in real estate, a business 0

a business opportunity 45203 B :
. rokers and salespersons licensed.  No person
History: 1981 c. 941983 a. 271985 a. 3051987 a. 359399 1987 a. 403.256, P P

10894, 341 1991 a, 2211993 a. 1271995 a. 27400 may engage in or follovthe business or occupation of, or adver
Seenote to 452.20, citing Chapman CoService Broadcasting Corp. 52 W (2d) tise or hold himself or herself out as, or act temporarily or ether
32,187 NW (2d) 794 (1971). wise as a broker or salesperson without a license. Licsha#ls

Saleof units of interest ifimited partnership are personalty and not real estate, apgh grantedonly to persons who are competent to transact such
| estate brokés li i ired. 60 Aftsen. 254 (1971). ) . - .
notealesiate broxlicense Is require en (1971) businessem a manner which safeguards the interests of the pub
lic, and only after satisfactory proof of the persocompetence

452.025 Time-share salespersons. (1) (a) A person been presented to the department.

desiringto act as a time—share salesperson shall submit to tHg
. . e . . istory: 1981 c. 94391; 1989 a. 307
deDartmenan appllcatlon for a certificate of registration. Unders. 452.03 an agreement to pay a real estate brokerage commisspen to a
(b) The application foregistration as a time—share salespersenannot licensed as a broker is void at its inception. Uaifigensed broker who pro

; ; ; sno actual services as a conduit for a fee to an unlicensed person does not create
shallbe in the form prescribed by the department and shall IrICIl’gﬁg—brokerage arrangement authorized by s. 452.19. Badggr I11. Lidbvward,

all of the following: NeedlesTammen & Begendof, 196 W (2d) 891, 539 NW (2d) 904 (Ct. App. 1995).
1. The name and address of the applicant. Officer of corporation or partners a partnership can act for the corporation or
. . ) partnershign rental of real estate owned by such entity without being licensed as a
2. The prior occupations of the applicant. real estate broker60 Atty Gen. 1 (1971).

3. Certification from the licensed broker employing the app|LrActions of tenants union on behalf of members may require license as real estate

. . o oker 60 Atty Gen. 18 (1971).
cantthat the appllcant Is competent to acadsne share salesper Permittedimits of nonlicensed independent contractor agents discussed. 70 Atty

son. Gen.23.
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452.04 Duties of board. In addition to the other duties and (2) Thedepartment may prepare letters antletins and con
responsibilitiesof the board under this chapttite board shall:  ductclinics disseminating information to its licensees.

i i History: 1981 c. 94391; 1985 a. 30%s.1t, 7; 1987 a. 3991989 a. 307341; 1991
i (1)Tﬁd\t/)|setge secreta(rjy 0{1 mzﬁerﬁ rel_atlngeal esttatlte pralc 4,39 1993 a. 1411995 . 27
Ice. € board may conduc Pu IC hearngs on ma ers rela Ing:orporation cannot be licensed as real estate salespérsatity. Gen. 38
to the approval of forms used in real estate practice.

(2) Advisethe secretary on rule making relating to licensees2.06 Councils and committees. (1) The secretary shall
andrelating to the board as provided by}52.07 createa council on forms under $5.04 (1) (cwhich shallmeet
History: 1981 c. 94 on a regular basis, be chaired by a member of the board and report
to the board and the secretarfny proposed change in a form

452.05 Duties and powers of department. (1) Inaddi  ye|atingto real estate practice shall be referred to the council on
tion to the other duties and responsibilities of the departmefi;msfor review before the form is approved.

underthis chapter’Fhe department shall: (2) The council on real estate curriculum and examinations
(a) Grant and issue licenses to brokers and salespersons {¥l| qo all of the following:

registrationso time-share salgspersons. i (a) Advise the secretary on the promulgation of rules uader
(b) Approve forms for use in real estate practice. 452.05(1) (c)and on establishingontinuing education require
(c) After consultation with the council on real estate cusricunentsunder s452.05 (1) (d)
lum and examinationgnd subjlect. to the .procedure under s. (b) Periodically but not less than annualleview subjects
452.07 promulgate rules establishing criteria for the approval @hyeredon examinations for licensutmder this chapter and the
educationalprograms and training sessions unde¥%2.09 (2) qualificationsfor instructors of and performance evaluations for
andapprove such programs and sessions in accordance withdfj§cationaland continuing educational programs, training ses
establishedriteria. sionsand courses approved under this chapter
(d) After consultation with the council on real estate cusricu (3) If the secretary creates any councils or committeeter
lum and examinations, the board, brokers awdespersons ¢ 15°04 (1) (c)to provide advice fo the department or boand
licensedunder this chapter and interested members of the publicyitersrelating to real estate practice other than the council under
establishthe minimum number of hours of continuing educatlogab_(l) such councils or committees shadi chaired by a mem

in each real estate related subject and establish criteria for §ae.s the board. if available. and shall report to the boardfand
approval of continuing educational programs and COUrS&$cretary. ' '

requiredfor renewal under ¢152.12 (5) (c) 1.The department

may not require a broker or salespersorsuccessfully complete

morethan 12 classroom hours of continuing education in order

qualify for license ren.ewal.. . ._departmenbr board, as appropriaten matters relating to real
(e) After consultation with the council on real estate CUTIClstatenractice.

lum and examinations, prepare, develop and grade examinatioNgsory: 1981 c. 941989 a. 3411991 a. 39

unders.452.12 (5) (c) 2.

(9) Approve continuing educational programs and courses462.07 Rules; review of rules. (1) The department shall
accordancevith the criteria established under (§dj. In orderto promulgaterules for the guidance of the resitate profession and
be approved, a continuing educational prograncourse must define professional conduct and unethical practice.
require brokers and salespersoméo attend the program or (2) Before submitting any proposed rules relating to real
courseto pass an examination on the information presented at &Qatepractice to théegislative council staunder s227.15 the
programor course in ordeto successfully complete and receivgyepartment shall submit the proposed rules tdtzed for com
continuing education credit for the program or course ursler ment. The board shall have 30 days to submit commentaen
452.12(5) () 1. . proposedules to the secretary

(Im) (a) In this subsection: (3) Whenpromulgating emeency rules under 827.24 the

1. “Certified local register of historic property” means a regislepartmenshall provide a copy of the rules to the board por
ter of historic property that is part oftastoric preservation ordi publicationof the rules in the @tial state newspaper
nanceenacted by a cifyillage, town or county if the ordinance  (4) The chairperson of the board, or his or her designee from
is certified by the state historical society undet444 the board, may cochair with the secretanythe secretary'desig

2. “Commercialreal property” means real property that isiee,any public hearing held by the department on proposed rules
classifiedas commercial under 80.32 (2) (a) 2. relatingto licensees or the board.

3. "Historic building” means #uilding that fulfills at least  (5) The department shall submit to the board a copy of the
oneof the following requirements: reportrequiredunder s227.19 (2)on any proposed final rules

a. Is listed on a certified local register of historic propefty relatingto licensees or the board. The board may prepare a dis
thatfact is specified in a statement recorded in tfieeobf the reg  sentingreport stating its recommendations on the proposed final
ister of deeds for the county iwhich the commercial real estaterules. Any dissenting report shall be prepared within 10 days from
is located. the date of receipt of the departmentéeport, be attached to the

b. Is included in a district that is listed ocertified local reg department'seport and be sent to the presidin§jcefr of each
ister of historic propertyif that factis specified in a statementhouseof the legislature and distributed unde227.19 (2) The
recordedin the ofice of the register ofleeds for the county in departmentshall cause a statement to appear in thsctisin
which the commercial real estate is located, and has been dedéiministrativeregister to the ééct that a dissenting report of the
minedby the city village, town or county to contribute to the-his Poardhas been submitted to the presidiniicef of each house of
toric significance of the district. thelegislature.

(b) In preparing the form for thefef to purchase commercial  (6) Thedepartment shall provide stéf assist the board in the
real property under sut{1) (b), the department shall include areview of administrative rules and preparatiohcomments or
statementhat the seller represents to the buyer that the seller Bégsentingreports.
no notice or knowledge that the commercial real property is-a his (7) Theboard may petition the department und&23..12for
toric building. theadoption, amendment or repeal of rules relating to licensees or

(4) The secretary shall provide staBnd other support
r%quiredfor the operation of councils and committees created
underthis section or under $5.04 (1) (cYo provide advice to the
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the board. This subsection does not limit the rights of other per (b) The department shall determine competency undsf@par
sons to petition the department unde27.12 by means of only an oral examination for any applicant who is
History: 1981 c. 941985 a. 183.57; 1987 a. 403.256 unableto write because of a physical handicap.
. L (c) Examinations shatkliably measure an applicamfbility
452.08 Board receipt of proposeq .Ieglslatlon.. .Thesee to competently engage in real estate practice.
retaryshall submit to the board in writing any legislation proposed (d) The department may not grant a brkdicense to an

by the department relating to licensees or the board priora{Bplicantwho does not hold a salespersoficense unless the

|ntrpdu9t|on|n the legislature. applicantpasses the salespersoakamination and the broker
History: 1981 c. 94 . d
examination.

452.09 Application for license, contents. (1) FORM OF (e) An applicant is not eligible for examination unless the
APPLICATION. Any person desiring to act as a broker or salesperspplicanthas satisfied the applicable requirements under(8ub.
shall submit tothe department an application for a license. The (5) APPRENTICESHIPS. Any person who is a resident of this
applicationshall be in such forras the department prescribes andtateand 18 years of age or over mapon application filed in
shallinclude the following: accordancevith sub.(1), be indentured to a licensed resident bro
(@) The kind of license desired. ker in accordance with rules promulgated by the department.

(b) The name and address of the applicartifapplicant is Theserules shall be promulgated so as to protieetpublic and

: . : y limit the real estate sales and brokerage activity of the appren
?aké)il\jzmess entifghe name and address of each business repre |cﬂé. Thedepartment may require a preliminary examination cov

. . . . ering general knowledge and prescribe the character and extent of

(c) The place or places, including the towillage or city his or her work during apprenticeship. The department may issue
streetnumber and countyhere the business is to be conducted,iemporary salesperssmermit to the individual for a periowt
andthe manner in which the place of business is designated. g exceed one year upon paymehthe fee under €40.05 (6)

(d) The business or occupation engaged in by the applarantThe temporary permit is not renewable.
if a business entitypy each business representative, for a periodHistory: 1981 c. 94391; 1983 a. 2731985 a. 3051989 a. 3411995 a. 400
of at least 2 years immediately preceding the date of the applica
tion. 452.10 Applications, verification, fees, exceptions.

(e) Any other information which the department may reasofl) An application shall be verifiebly the applicant. If made by
ably require to enable it to determine thempetency of each @business entity it shall be verified by a business representative.
applicant,including each business representative of the businesq2) (a) Each new applicatiofor a brokers or salespersos’
entity, to transact the business of a broker or salesperson in-a nli@enseshall be for the remainder of the biennial license period.
nerwhich safeguards the interests of the public. (b) Unless an application is withdrawn in writing before the

(2) EDUCATIONAL REQUIREMENTS FOR APPLICANTS FOR departmenhas made any investigation, no part of the fee shall be
LICENSES. (@) Each applicant for a salespersdicense shall sub returned.
mit to the department evidence satisfactory to the deparwhent (3) Thefees for examinations and licenses granted or renewed
successfutompletion of 72 classroom hours of educatigrel  underthis chapter are specified under440.05and440.08
gramsapproved for this purpose under4§2.05 (1) (c) The (4) (a) Any licensed salesperson or broker may transfer to the
departmentay waive the requirement undkis paragraph upon employmentof a licensed broker by first paying the trandésr

proof that the applicant has received 10 academic crediin shecifiedin s.440.05 (7)and filing atransfer form with the depart
estateor real estate related law courses from an accredited instiipnt.

tion of higher educatlpn. ) . (b) No salesperson, time-shaaesperson or broker may be
. (c) Except as provided in pad), each applicant for a broker employedby a broker whose license has been suspeonded
licenseshall do all of the following: revokedduring the period of suspension or revocation. The-sales
1. Satisfy or obtain a waiver of the requirement under(@ar persontime—share salesperson or broker may apply for transfer
or submit proof of licensure as a salesperson under this chaptersome other licensed broker by complying with this chapter
2. Submit to the department evidence satisfactory to tnigled the salesperson, time—share salesperson or broker is not a
departmenif successful completion of 3flassroom hours of partyto the activities causing the suspensionesocation of the
educationaprograms in business management approved for thigenseof the broker
purposeunder s452.05 (1) (c) No classroonmours applied to  (6) In the case of applications for renewals of licenses the
satisfythe requirement under sulidmay be applied to satisfy the departmentnay dispense with such matters contained462.09
requiremenunder this subdivision. (1) as it deems unnecessary in view of prior applications.
(d) The departmenhay waive the requirements under. g _ History: 1981 c. 94314,391 1983 a. 27273 1985 a. 3051987 a. 264399 1989
uponproof that the applicant has receiveda2@demic credits in & 307 1991 a 391995 a. 400 . -
.. Realestate examining board cannot prescribe the name to be usedppiieation
real estate or real estate related law courses from an accredl&efim estate brokes license. 66 AttyGen. 21.
institution of higher educatioor that the applicant is licensed to
practicelaw in this state. 452.11 Nonresident applicants and licensees. (1) A
(3) COMPETENCY OF APPLICANT. (@) In determining compe nonresidentmay become a brokesalesperson or time-share
tency,the department shall require proof that the applicant forsglespersoby conforming to all the provisions of this chapter
broker’sor salespersos’license has a fair knowledgéthe Eng (3) Everynonresident applicant, and every resident licensee
lish language, a fair understanding of the general purparses who becomes nonresident, shall file with the department an irre
generallegal efect of deeds, mortgages, land contracts of sakcableconsent that actions may be commenced againaptiie
leaseshills of sale, chattel mortgages, conditional sales contraatantor licenseen the proper court of any county of the state in
the provisions of the bulk sales law and a general and fair undethich acause of action arises or in which the plaimésides, by
standingof the obligations between principal and agent, as welfie service of any process or pleading authorized by the ddws
asof this chapter An applicant receiving a failing grade, as estalihis state on the department or any duly authorized employe. The
lishedby rules of the department, on any examination given undemsentshall stipulate and agree that such service is valid and
this section shall be denied a license, but any applicant may revigwding as due service upon the applicant or licensee in all courts
his or her examination results in a manner established by rulesrofhis state. The consent shall be duly acknowledged and, if made
the department. by a corporation, shall be authenticated by the corporate seal.
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(4) Any process or pleading under this section shall be served(b) Unless an applicaist’license has been revoked or-sus
in duplicate upon the department or its duly authorized employendedunder s452.14 (3) the department may register the appli
Onecopy shall be filed with the department and the other immedantunder par(a) as annactive licensee upon payment of a $15
ately forwarded by certifiedmail to the nonresident licenseefee.
againstwhom the process or pleadinglisected at the last address  (c) Inactive licensees may not engage in real estate practice.

Sr(;vi(jlgd to the dre]partmerét. bshe nonresidentblicerllsee. NNO (d) If an inactive licensefiles an application for reinstatement
efaultin any such proceeding or action may be taken u es(iefore\lanuary 1, 1996, the department shall reinstatiedetve

appearsby afidavit of the secretary or any duly authorizegiensee'sriginal license in accordance with the requirements for
employethat a copy of the process or pleading was mailed t0 fd€a renewal under £40.08 )

nonresidenticensee as required in this subsection. No judgment Beginnincon January 1. 1996. the department shall-rein
by default may be taken in any action or proceeding within 20 da Sét(tzgan iﬁgctive%?cenaslelﬁ)% iﬁal Iicénsg ase?gllowi' shall-re
afterthe date of mailing the processpleading to the nonresident 9 ’

licensee. 1. If a person has registered an inactive licensee before
History: 1981 c. 941983 a. 271987 a. 3991991 a. 207 Novemberl, 1990, the department shall reinstate the pesson’
Sub.(1) violates privileges and immunities clause of U. S. Constituignatty.  original license if that person applies to the department for rein

Gen.109 statemenf his or her original license, pays the fees specified

unders. 440.05 (1) (aand(b), passes apxamination under s.

452.12 Licenses. (1) ExpiraTION. A license granted by the 457 0g(3) and completes the education requiremestablished
departmenentitles the holder to act as a broker or sa1les,personb9§he department under pé).

the case may be, until the applicable renewal date speaiidser 2. If a person has registered as an inactive licensee on or after

$.440.08 (2) () Novemberl, 1990, the department shall reinstate the pesson’

(2) CORPORATIONSPARTNERSHIPS. (@) Alicense may be issuedori%inal license if that person applies to the department for rein

to a business entity if the business entity has at least one busiRess. enof his or her original license, pays tremewal fee speci
representativéicensed as a brokefhe license issued to the BUSitiaq nder s440.08 (2) (aJor the origihal license antbmpletes
nessentity entitles each business representative of the busingss,; rs of éonfinuing education as establishgthe department
entity who is alicensed broker to act as a broker on behalf of thgyerpar (f). A person who is eligible for reinstatement of his or
busineseentity. ) o her original license under this subdivision shall complete the
(c) Application for a business entity license st@lmade on requirementgor reinstatement under this subdivision before Jan

forms prescribed by thedepartment, listing the names andjary1, 1996, or within 5 years after the date on whictpgrson
addressesf all business representatives, and shall be accompagisteredas an inactive licensee, whichever is later

nied by the fee specified in 440.05 (1) If there is a change in . If a person who is eligible for reinstatement of his or her

any of the business representatives, the change shall be repQﬁﬁj%al license under sub@. does not complete the require

to thg depa}rtrg]entﬁ on the same form, wilindays after thefeic-  ensfor reinstatement within the time specified under saqd.

tive date of the change. the department shall reinstattee original license of that person if
(3) BROKER'SLIABILITY FORACTSOFEMPLOYES. (8) Each bro  heor she meets the requirements specified under 4ubd.

ker is responsible for the acts of any brolsaiesperson or time- (f) The department shall promulgate rules establishing the

sharesalesperson employed by the broker educatiorrequirements that applicants for reinstatement of-origi
(b) If a broker maintains any brancHioés in this state, each na licenses under pae) must satisfy

branchoffice must be under the direct full-tinsepervision of a History: 1981 c. 941983 a. 271985 a. 3051987 a. 264399, 1989 a. 307341;
broker. The broker maintaining the brancliicé shall be respen 1991a. 391995 a. 27400

sible for the acts and conduct of all brokers, salespersons and . .
time—sharesalespersons employed at the branficef 452.13 Trust accounts. (1) DerNITIONS. In this section:

(4) REGISTEROFBROKERSAND SALESPERSONS.The department (&) “Client funds” means all downpayments, earnest money
shallmaintain the register required bylg0.035 (4) The names depositsor other money related to a conveyance of real estate that
of all brokers and salespersamBose licenses have been revoket$ received by a brokesalesperson or time-share salespeoson
atany time within 2 yeargrior to the issuance thereof shall bdehalfof the brokets, salespersosor time—sharealespersoa
included in the registerThe register shall bavailable for pur ~ Principal or any other person. “Client funds” does not include
chaseat cost. promlssorynotes.

(5) RENEwAL. (a) Renewahpplications for all licenses shall  (b) “Depository institution” means a bank, savings bank; sav
be submitted with the app|icab|e renewal fee Specified underl@gsand loan association or credit union that is authorized by fed

440.08(2) (a)on or beforghe applicable renewal date specifie@ralor state law to do businessthis state and that is insured by
under s440.08 (2) (a) thefederal deposit insurance corporation or by the naticrealit

(b) If an application for renewal is not filed with the deparfunionshare insurance fund.
menton or before the renewal date, the applicaay not engage ~ (2) INTEREST-BEARINGCOMMON TRUSTACCOUNT. (a) Abroker

in any of the activities covered by thieense until the license is Who holds client funds shall establish an interest-bearing com
renewedor a new license is issued. montrust account in a depository institution. The interest—

(c) 1. Atthe time of renewal, each broker or salesperson s gringcommon trust account shall earn interest at a rate not less
submitproof of attendance and successful completion of con anthat applicable to individual accounts of the same type, size

tinuing education programs or courses approveder s452.05 andduration and for which withdrawals or transfers cambaele
(1) (g) for the minimum number of hours and in those subjecfdthout delay subject to any notice period that the depository
requiredunder s452.05 (1) (d)except as provided in sulf. Institutionis required to observe by law or regulation.

2. Not later thardune 30 of each even-numbered yéae (b) Any brokerwho maintains an interest-bearing common
departmentshall conduct an examination on those subjeci&istaccount shall do all of the following:

requiredfor continuing education under452.05 (1) (d) Any 1. Register with thelepartment of regulation and licensing
brokeror salesperson who passes the examinatider this sub thename and addres$ the depository institution and the number
division is not required to comply with subtl. of the interest—bearing common trust account.

(6) INACTIVE LICENSEES. (a) Any licensee, except a time— 2. Notify the department of regulation and licensing when any
sharesalesperson registered undet32.025 may apply for reg of the information required under sulddis changed.
istrationas an inactive licensee on or before the license renewal 3. Furnish the department of regulation and licensing with a
date. This paragraph does not apply after October 31, 1995. letter authorizing the departmentregulationand licensing and
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the department of administration to examine and audit th462.133 Duties of brokers. (1) DUTIES TO ALL PARTIESTO

interest—bearingommon trust account whenever the departmentrRANSACTION. In providing brokerage services to a party to a

of regulationand licensing or the department of administratiomansactiona broker shall do all of the following:

considerst necessary (a) Provide brokerage services to all parties to the transaction
(bm) Thedepartment of regulation and licensing shall forwardonestly fairly and in good faith.

to the department of administration the information and docu (b) Diligently exercise reasonable skill and care in providing

mentsfurnished under pagb). brokerage services to all parties.
(c) A broker shall deposit all client funds the interest-  (c) Disclose to each party all material adverse facts that the
bearingcommon trust account. brokerknows and that the party does not know or cannot discover

(d) Thedepartment of administration is the beneficial owndhroughreasonably vigilant observation, unigss disclosure of
of the interest accruing to the interest-bearing common tr@saterial adverse fact is prohibited by law
accountminus any service chges or fees. (d) Keep confidential any information given to the broker in
(e) For each interest—bearing common tarstount, the bro  confidenceor any informatiorobtained by the broker that he or
ker shall directhe depository institution to do all of the following:sheknows a reasonabearty would want to be kept confidential,

1. Annually before February 1, remit to the department dfnlessthe information musbe disclosed under pac) or s.
administration the total interest or dividends, minus servic&22-230r is otherwise required by law to be disclosed or the party
chargesor fees, earned on the average daily balance tie \Whoseinterests may be adverselyeafted by the disclosure spe
interest—bearingommon trust account during th2 months end cifically authorizes the disclosure of particular confidential infor

ing on the previous December 31. A depository institution is ng}ation. A broker shall continugo keep the information confiden

requiredto remitany amount if the total interest or dividends fof'@ aftér the transaction is complete and after the broker is no
angerproviding brokerage services to the party

that period is less than $10 before any deduction for servi ) ) ) .
chargesor fees. (e) Provide accurate information about market conditions that

tau"fecta transaction, to any party who requests the information,

2. When the interesemittance is sent, furnish to the depar ithin a reasonable time of the pastyequest, unless disclosure
mentof administration and to the broker maintaining the interest= pasyeq '

bearingcommon trust account a statement that includesahee f the information is prohibited by I_aw . .
of the broker for whosaccount the remittance is made, the rate (f) Account for allproperty coming into the possession of a
of interest applied, thamount of service chges or fees deducted, Proker that belongs tany party within a reasonable time of
if any and the account balance for the period that the statemi&g€ivingthe property
covers. (g) When negotiating on behalf afparty present contract pro
(f) A depository institution: posalsin an objective and unbiased manner and disclose the

. . advantagesnd disadvantages of the proposals.

1. May not assess a service g®or fee that is due on an 2 D In addition to hi her duti d
interest-bearingommon trust account against any broker or (2) DUTIESTOA CLEENT. In addition to his or her duties under
exceptas provided irsubd 3., against any other account, regardsub.(l), a broker providingprokerage services to his or her client
lessof whether the same broker maintains the other account, Shalldo all of the following: ) )

2. May not assess a service ajeor fee for an interest— (a) Loyally represent the cliestinterests by placing the €li

: ; . ent'sinterests ahead of the interests of any other pamtgsdoy-
?rgzgﬂgcommon trust account against the department of admm%t‘y to a client violates the broKsrduties under sulfl) or s.

3. May deduct i fee from the interest d452'137(2)'

- May e_uc a service charorfee from the interest earmne (b) Disclose to thelient all information known by the broker
by an interest-bearing common trust account, andtialance thatis material to the transaction and that is not known by the cli
remainsmay deduct theemaining chage or fee from the interest

camedon any other nerest-bearing Somon st acomat  coLC" CISCOVErEe b e cent, hough reasonetiy glent
tainedin that depository institution, before remitting intereshi :

departmenbf administration. and other information the disclosure of which is prohibited by law

. I (c) Fulfill any obligationrequired by the agency agreement,
of aﬁ'imgﬁggb%%?i‘ﬂg gosn?m)%e t(r:ggtrgrcfc%ig?m the principal 4 qany order of the client that is within the scope of the agency

. . agreementthat are not inconsistent with another dihigt the bre
) (3) DEPOS|TPRO\./|S|ONS. A broker Whodep0$|ts Cllent_ fundS ker has under th|s Chapter or any Other_law
in an interest—-bearing common trust account in compliance with (3) PROMIBITED CONDUCT. In providing brokerage services
this section may not be held liable to the owner or beneficial oWnsker may not do any of the following: '
of the client funds for damages due to compliance with this sec 2 .
tion. A broker salesperson or time—share salesperson who-depos(@ Accept any fee or compensation related to the transaction
its client funds in arinterest-bearing common trust account i rggntﬁgy Fﬁ-(tetrg}?rlgrﬁggﬁfho?naﬁhea?{gfegl(fr?é’ #2:\%?&%% broker
compliancewith this section is not required to disclose alternati\)é wri . parti on.
depositoryarrangements that could be mdnethe parties or to . (0) Actin a transactioon the brokes own behalf, on behalf
disclosethat a deposit will be made under this section. of the broke's immediate familyor on behalf of any ganization

(4) TRUSTACCOUNT OPTIONAL. This sectiordoes not require or business entity in whicthe broker has an interest, unless the

abroker to hold client funds or require a person to transfer C"é?{pkerhas the wrltten_ cons_ent of all parties to the transaction.
fundsto a broker (c) Except as provided in 452.19 refef recommend osug

L . _gestto a party to the transaction the services of an individual
(?.) RULES. IE consultationwith th_e_departmehnt”of regullatlon entity from which the broker may receive compensation for a
andlicensing, the department aéiministration shall promulgate rofe 410 in which the broker has an interest, untaesoroker has
ruL?iggc?:giir)gggf ggrg;rzsstgsrlggsasseg%tllggg.a 3071991 a. 2211993 disclosedhe fact that he or she may receive compensation or has
ass Y s ’ ’ . ' disclosedhis or her interest in the individual or entity providing
Securitydeposits by a tenant usually create a debtor—creditor relationship- A bH€ services.
ker retaining such deposits should deposit themisrtrust account. 60 Attyen. History: 1993 a. 1271995 a. 400
1 The New Real Estate Agency Law: Redefining the Role of Real Estate Brokers.
FederalNationalMortgage Association is exempt from the requirements of thiSmithand Stat Wis. Law Oct. 1994.
section but private mortgage bankers or mortgage brokers licensed as real estate bro
kersunder ch. 452, and servicing mortgagesHiMA must deposit loan, insurance : : : : ;
andtax escrow moneys in authorized trust account in a bank locateddonsin and 452.135 Conﬂrmat'on. and disclosure O.f r.elatlonShlp'
subjectto audit by the board. 60 Att@en. 514. (1) No broker may provide brokerage serviegthout an agency
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agreementhat authorizes the broker to provide those brokeratiee client ofthat information or the client has other actual knowl
services. The agency agreement shall contastadement of the edgeof that information.
termsand conditions of the brokerage services that the broker wilHistory: 1993 a. 127

provide,including a statement required undet52.138 if appli
cable.

(2) No broker may provide brokerage services tzagy to a
transactiorunless the broker has provided to gaety a written
agencydisclosure form containing all of the following:

unders.452.137 a statement of which parties are the briskeli-
ents.

(b) A statement of the broKerduties to his or her client under

5.452.133 (2)

(c) A statement of the broKer duties to gparty under s.
452.133(1).

452.138 Brokers providing services in more than one
transaction. A broker may providérokerage services simulta
neously to more than one party infeliEnt transactions unless the
brokeragrees witta client that the broker is to provide brokerage
servicesonly to that client. If the broker and a cliegfree that the
Prokeris to provide brokerage services only to that client, the
agencyagreement undex.452.135 (1)shall contain a statement
of that agreement.

History: 1993 a. 127

452.139 Changes in common law duties and liabilities
of brokers and parties. (1) FIDUCIARY DUTIES OF BROKER.
Theduties of a broker specified this chapter or in rules promul

(d) A statement regarding confidentiality that shall be in thgatedunder this chapteshall supersede any fiduciary duties of a

following form:
NOTICE TO CLIENTS AND CUSTOMERS

A BROKER IS REQUIRED © MAINTAIN THE CONFF
DENTIALITY OF ALL INFORMATION GIVEN TO THE
BROKER IN CONFIDENCE AND OF ALL INFORMAION
OBTAINED BY THE BROKER THAT HE OR SHE KNOWS\
REASONABLEFRARTY WOULD WANT TO BE KEPT CONH
DENTIAL, UNLESS THE INFORMAION IS REQUIRED D
BE DISCLOSED BY LAN. THE FOLLOWING INFORMA
TION IS REQUIRED T BE DISCLOSED BY LAV:

1. MATERIAL ADVERSE FACTS, AS DEFINED INSEG
TION 452.01 (5g) OF THE WISCONSIN BTUTES.

2. ANY FACTS KNOWN BY THE BROKER THA CON-
TRADICT ANY INFORMATION INCLUDED IN A WRITTEN
INSPECTION REPOR ON THE PROPERY OR REAL
ESTATETHAT IS THE SUBJECT OF THE TRANSACTION.

TO ENSURE THA THE BROKER ISAWARE OF WHAT
SPECIFIC INFORMATION YOU CONSIDER CONFIDEN
TIAL, YOU MAY LIST THAT INFORMATION IN THE SRACE
BELOW THAT IS MARKED “CONFIDENTIAL INFORMA-
TION”. AT ALATER TIME, YOU MAY ALSO PROVIDE THE
BROKER WITH OTHER WRITTEN NOTIFICAION OF
WHAT INFORMATION YOU CONSIDER T BE CONF}
DENTIAL.

CONFIDENTIAL INFORMATION:

brokerto a party based on common law principles of agency to the
extentthat those common law fiduciaduties are inconsistent
with the duties specifieth this chapter or in rules promulgated
underthis chapter

(2) MISREPRESENTATIONBY BROKER. (@) A clientis not liable
for a misrepresentation made by a broker in connection with the
broker providing brokerage services, unless the client knows or
should have known of the misrepresentation or the broker is
repeatinga misrepresentation made to him or her by the client.

(b) A broker who is providing brokerage services to a client
andwho retainsanother broker to provide brokerage services to
thatclient is not liable for a misrepresentation made by the other
broker,unless the broker knew or should have knofviihe other
broker’smisrepresentation or the other broker is repeating a mis
representatiomade to him or her by the broker

(c) Nothing in this subsection limits the liability of a broker
unders.452.12 (3) (afor misrepresentations made by an employe
who is a broker Nothing in this subsection limits the liability of
aclient for a misrepresentation that the client makes in connection
with brokerage services.

History: 1993 a. 127

452.14 Investigation and discipline of licensees.

(1) Thedepartment shall, upon motion of the board or upon its
own determination, conduct investigations andappropriate,
may hold hearings and make findings, if the department receives
credible information that a brokersalesperson or time-share
salespersorhas violated thichapter or any rule promulgated

(e) Any additional information that the broker determines isnderthis chapter

necessaryo clarify the brokes relationship tdis or her client or
customer.
History: 1993 a. 127

452.137 Brokers providing services to more than one
client in a transaction. (1) No broker may providerokerage

serviceso more than one client in a transaction without an age
agreement under 452.135 (1)with each client and a written con
sentto multiple representatiorThe consent to multiple represen

tation shall contain a statement of the brokeduties undes.

(2) Thedepartment shall present the findings of any investiga
tion of alicensee or registrant to the board for its consideration.
The department shall upon motion of the board, and onagyn its
own determination, commence disciplinary proceedings on any
matterunder investigatiosoncerning a licensee or registrant. No
investigationof a licensee oregistrant may be closed without

tion of the board.

(3) Disciplinary proceedings shall be conducted by the board
accordingto rules adopted under440.03 (1) The board may

452.133(1) to a party to the transaction who is not a client, a-staf€Voke,suspend or limit any brokey salespersasor time—share
mentof the brokets duties to the client under452.133 (2)and salesperson’ticense or registration, or reprimatite holder of

a statement that thelients understand the brokeduties and con

thelicense or registration, if it finds that the holder of the license

sentto the broker providing brokerage services to more than opfe@gistration has:

client. The consent to multiple representation may contain addi (@) Made a material misstatement in the applicationafor
tional disclosures by the broker or additional agreements betwdiganseor registration, or in any information furnished to the board
the broker and the clients that do not violate any duty of a brokerdepartment;

underthis chapter

(b) Made any substantial misrepresentation with referemce

(2) A broker who represents more than one client in a transadransaction injurious to a seller or purchaser in whiclbtbker

tion owes the duties specified in452.133 (2o each client.

salespersoor time-share salesperson acts as agent;

(3) If a broker is providing brokerage services to more than (c) Made any false promises of a character suchiafiuence,
oneclient ina transaction, no client may be considered to knopersuadeor induce the seller or purchaser to his or her injury or

anyinformation that the broker knows unleke broker informs

damage;
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(d) Pursued a continued and flagrant course of misrepresemntastitutenew standard but suggest course of action real estate examining board

. ; ighttake. Action to be taken would depend on facts in each case. 6Géity236.
tion or made false promises through agents or salesperson? either s. 440.20, 452.10 (2), 1977 stats. ral@sof department of regulation and

advertising; licensingrequire board to hold hearing where citizen fitesified complaint with

() Accepted from any person except the briskesalesper boardrgquesting institution of disciplinary proceedings against a licenseatty68
son’sor time—-share salesperss@mployerif the broker sales e
personor time—share salesperson is employed salesperson or 45 15 |neligibilit.  No license or certificate of registration
time—sharesalesperson by a broker commission or valuable yay pe issued under this chapter to any person whose license or
consideratioras a salespersam time—share salesperson for thgertificateunder this chapter has been révoked until the expiration
performanceof any act specified in this chapter or as compensg a period determined in each case by the boaid thre case of
tion for referring a person to another brolealesperson or time= yayocationunder s452.17 (4) (a) 2.a period determined in each
share salesperson or to any otbersonin connection with a real ¢aseby the board of not less than 5 years from the date the revoca
estatetransaction; tion became finally déctive.

(9) Represented or attempted to represent a broker other thastory: 1981 c. 941983 a. 3541989 a. 341
the employer without the express knowledge atwhsent of the
employer; 452.17 Penalties. (l)_ Any person Wh_o engages in or follows

(h) Failed, within a reasonable time, to account for or remit aﬂ‘ye businessr occupation of, or advertises or holds himself or
moneyscoming into the brokes, salespersos’or time-share Nerselfout as or acts temporarily or otherwégea broker or sales
salesperson’possession which belong to another person; ~ Personin this state without a license under this chapter shall be

. ; prosecutedy the districtattorney in the county where the viola
(i) Demonstratedhcompetency o act as a brakealesperson occurs or by the attorney general and may be fined not more

or time—share salesperson in a manner which safeguards the ir#%a?nm 000 or imprisoned not more than 6 months or both

estsof the public; 2) A h i foll the busi
(j) Paid or dfered to pay a commission or valuable conside% (2) Any person who engages in or follows the busir@ss

. o ; cupationof, or advertises or holds himself or hersrif as or
ationto any person for acts or services in violation of this chapt 'gtstemporarily orotherwise as, a time—share salesperson in this

(im) Intentionally encouraged or discouraged any person frafpyewithout being registered with the department shall be prose
purchasingr renting real estate in a particular area on the bagiged by the district attorney ithe county where the violation
of race. Ifthe board finds that any brokealesperson or time- occyrsand may be fined not less than $25 nor more than $200 or
sharesalesperson has violated tharagraph, the board shall, injyprisonednot less than 10 days nor more than 6 months or both.
additionto any temporary penalty imposeuder this subsection, (3) Any person who otherwise violates any provision of this
applythe pe”a'FV provided in 852.17 (4) chaptemay be fined not more than $1,000 or imprisoned for not
(k) Been guilty of any other conduct, whether of the same Q{srethan 6 months or both.
a different character frorthat specified herein, which constitutes (4) (a) If the board finds that any brokealesperson or time—

improper,fraudulent or dishonest dealing; . sharesalesperson has violatet4§2.14 (3) (jm) the board:
(L) Vlol_ated any provision of this chapter, 1. Shall, for the first dénse, suspend the license or registra
(m) Failed to use forms approved unde#$2.05 (1) (b)or  tjon of the brokersalesperson or time—-share salespersondor
(n) Treated any person unequally solely because of sex, ragesthan 90 days.

color, handicap, national origimncestrymarital status or lawful 2. Shall, for the 2nd &énse, revoke the license or registration

sourceof income. of the brokersalesperson or time—share salesperson.

(4) If a broker is a business entity it shall béisight cause () This penalty may be imposed in addition to any penalty
for reprimand or for the limitation, suspension or revocation ofignosedunder this chapter or €6.4320r 106.04
broker’slicense that any business representative of the bUSine$§story: 1981 c. 941983 a. 3541987 a. 3991989a. 95307, 341; 1995 a. 27
entity, or anyone who haa financial interest in or is in any way
connectedwith the operation of a brokerage business,be®n 452.18 Court review. Orders of the board and department
guilty of any act or omission which would be cause for refusirghall be subject to review as provided in 287.
a brokefrs license to such person as an individual. History: 1981 c. 94

(4m) In addition to or in lieu of a reprimand, the issuance g
aprivate letter of warning or a revocation, limitation or suspensi
of a license or certificate of registration under €8h.the board
may do any of the following:

(a) Assess against a person who is licensed or registads

52.19 Fee-splitting. No licensed broker may payfee or
acommission or anpart thereof for performing any act specified

in this chaptepr as compensation for a referral or as a firsdkee

to any person who is not licensed or registered undechiaigter

. . =~ .orwho is not regularly and lawfully engaged in the real ebraie

this chapter a forfeiture of not more than $1,000 for each violatigl 3 jenusiness in another state, a territory or possession of the

enumeratedinder sub(3). _ United States or a foreign country
(b) Require a licensee to successfully complete education Ofiistory: 1981 c. 941983 a. 4641985 a. 1281989 a. 307
training, in addition to any education or training required for icen Unders. 452.03 an agreement to pay a real estate brokerage commissien to a

sureor registratioror for renewal of a license or certificate undegonnot licensed as a broker is void at its inception. Usifigensed broker who pro
his chapt diti £ i d li istrati videsno actual services as a conduit for a fee to an unlicensed person does not create
this chapteras a condition of continued licensure or registratiofico-prokerage arrangement authorized by s. 452.19. Badger Ill. ltigward,

or reinstatement of a license or certificate. NeedlesTammen & Begendof, 196 W (2d) 891, 539 NW (2d) 904 (Ct. App. 1995).

(5) Thedepartment may seek judicial review undera2y, of 45220 Limitation on actions for commission NODEF
any final decision of théboard. The department shall be repre™>< b 'atﬁ bo actions io t_co . tis ons. " gjﬁ’ees
sentedin such review proceedings by an attorney within th%plnengage 'P ¢ #S'nessl‘ orac '”gh'.” the') catp?cub o v
department.Upon request of the board, the attorney general ma espetrsonr |met. S ?“ethsa esp?rsmfllthl_n tlsts ? e may Irllngt'
representhe board. If the attorney general does not represent fjdnaintain an action in the (i_ourfs Oth IS sfa e for the ?0 ec |otn
board the board may retain special counsel which shall be paid f8f& COMMISSion ocompensaton for the periormance or any ac

it mentionedn this chapter without alleging and proving thabhe
out of the appropriation under 20.165 (1) (g) h dulv i db | ; dt
History: 1981 c. 9439L 1983 a. 2%.2202 (44)1983 a. 3541985 a. 3051987  Shewas a duly licensed brokesalespersonr registered time—
a.399 1989 a. 307341, 359 1991 a. 32163 1993 a. 1271995 a. 400 sharesalesperson at the time the alleged cause of action arose.
Realestate brokers may engage in guaranteed sales plans if there is full disclosuristory: 1981 c. 941987 a. 3991989 a. 56
andbroker does not engage in fraud, misrepresentation or improper dealing. .61 Att foreign corporation which contracts to sell a radio statihout being licensed
Gen.3. in this state cannot sue for its commissidhe licensing requirement is not an urlaw

Provisionsin Executive Order 67 (1973), with respect to duty of real estate brolfeit burden on interstate commerce. Chapman C®emice Broadcasting Corp. 52
to advise prospective purchasers of floodplain zoning status of progertyot W (2d) 32, 187 NW (2d) 794.
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The prohibition against paying a commission to an unlicensed person acting agrpder s. 106.04 or unlawful discrimination based dmandicap

brokeris absolute and not conditioned on the innocence or lack of sophisticatio
the other contracting parties. Because a contract for a commission with a persom‘fiemz USC 36043605 36060r 3617

licensedas a broker igoid from its inception, estoppel is not available to avoid the  (2) A broker or salesperson is not required to discloseofiny
effectof the statute. GreenleeRainbow Auction/Realty Co. 202 W (2d) 654, 553

NW (2d) 257 (Ct. App. 1996). thefollowing to any person in conr}ectlon withe sale, exchange,
This section not applicable since broker as owners’ agent was not attempting#'chaseor rental of real property:
negotiatethe lease when conferring with his alleged principal iscéhsin andhere (a) That the property was the site of a specific act or eccur

fore was not acting in the capacity of a broker irs®¥nsin. Negotiation of lease . . !
occurredwhen broker met and conferred with prospective lessee either in llinois'&@NCe,if the actor occurrence had nofe€t on the physical condi

TennesseePaulson vShapiro, 490 F (2d) 1. tion of the property or any structures located on the praperty

45221 Compensation presumed. In any prosecution for _, (P) Exceptas provided in sufg), information relating to the
violation of this chapterproof that aperson acted as a broker PhYsicalcondition of the property or any other informatrefat
gsto the real estate transaction, if a written report that discloses

agent,salesperson or time—share salesperson is prima facie plJ : i
thatcompensation therefor was received or promised. tﬁe information has been prepared &yjualified 3rd party and

History: 1981 c. 941987 a. 399 providedto the person. In this paragraph, “qualified 3rd party”
meansa federal, state or local governmental ageocgny person
452.22 Certifications as evidence. (1) Copies of aldocu whomthe brokersalesperson or a pattythe real estate transac
ments, orders, resolutionsind certificates made, executed otion reasonably believes has thepertise necessary to meet the
grantedoy the department or board, and of all papers filed with thedustry standards of practice for thype of inspection or inves
departmentvhen certified by the secretary or bisher designee, tigationthat has beeoconducted by the 3rd party in order to-pre
underthe oficial seal,shall be received in evidence in all cases thgarethe written report.
sameas the originals. (c) The location of any adult family home, as defined in s.
(2) Thecertificate of the secretary or his or her designee to t66.01(1), community—based residential faciligs defined irs.
effectthat a specified individual or business entity is not or w&®.01(1g), or nursinghome, as defined in §0.01 (3) in relation
not on a specified date the holder dirakers, salespersosior to the location of the property
time-sharesalespersoslicense or registration, or that a specified (3) A broker or salesperson shall disclose to the parties to
licenseor registration was not infett on a date specified, or asreal estate transaction any facts known byhheker or salesper
to the issuance, limitation, suspension or revocation of any licergg that contradict any information included anwritten report
or registration or the reprimand of any holder thereof, the filing @escribecunder sub(2) (b).
withdrawalof any application or its existence or nonexistence, is (4) In performing an investigation or inspection and in making

primafacie evidence of the facts therein stated for all purposes,ifjsciosure in connection with a real estate transaction, a broker

anHXS?OCrS:OTQ(;; Ergfgggg%gélggs 400 or salesperson shall exercise the degree of care expected to be
’ exercisediy a reasonably prudent person who has the knowledge,

452.23 Disclosures, investigations and inspections skills and training required for licensure as a broker or salesperson

by brokers and salespersons. ~ (1) A broker or salesperson underthis chapter

may not disclose to any person in connection with the saleHistory: 1989a.3411995a.27 _

exchangepurchase or rental of real property information,dise An independent inspection by a qualified third party operates to reliesaker

. . AT . from liability for disclosures related the physical condition of the properGonell
closureof which constitutes unlawful discrimination in housing. Coldwell Banker181 W (2d) 894, 512 NW (2d) 239 (Ct. App. 1994).
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