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SUBCHAPTERI (2) Thegovernor and adjutant general for land adjacent to the
Wisconsinstate military reservation at Camp Douglas forube

of the Wisconsin national guard.

(3) Any railroad corporation, any grantee opermit to con
32.01 Definitions. In this subchapter unless the contextiructa damio develop hydroelectric ergyrfor sale to the public,
clearly requires otherwise: any Wisconsinplank or turnpike road corporation, any drainage
corporation,any interstate bridge corporation, or any corporation

(1) “Person”includes the state, a countgwn, village, city ;
schooldistrict or other municipal corporation, a board, Commisformedunderchapter 288, laws d899 for any public purpose

sion, including acommission created by contract unde8&3Q authorizedby its artlples of incorporation. L
corporation, or housing authority created under 66.40to  (4) Any Wisconsin telegraph or telecommunicatioospora
66.4040r redevelopment authority created undei6s431 tion for the construction and location of its lines.
(2) “Property”includes estates in lands, fixtures and personal (5) Any Wisconsin corporation engaged in the business of
propertydirectly connected with lands. transmittingor furnishing heat, power etectric light for the pub
History: 1973 c. 3051979 c. 175.53; 1983 a. 271983 a. 236. 12 lic for the construction and location of its lines or for ponds er res
ervoirsor any dam, dam site, flowage rights or undeveloped water
32.02 Who may condemn; purposes. The following POWer.
departmentsmunicipalities, boardscommissions, public &f (6) Any Wisconsin corporation furnishingas, electric light
cersand corporations magcquire by condemnation any reabr power to the public, for additions or extensions to its padt
estate and personal property appurtenant thereto or intergsi the purposef conducting tests or studies to determine the suit
thereinwhich they have power to acquiaed hold or transfer to ability of a site for the placement of a facility
the state, for the purposes specified, in caseh property cannot  (7) any Wisconsin corporation formed for ti@provement
beacquired by gift or purchase at an agreed price: _of any stream and driving logs therein, for the purpose of the
(1) Any county town, village, cityincluding villages and eit  jmprovementof such stream, dor ponds or reservoir purposes.
iesincorporated under general or special acts, school diskrct, (8) Any Wisconsin corporation ganized to furnish water or

ggﬁgg&i@ttﬁ ehbe c? ;tr% 3?? e f%rrr:tllsy oﬁngcgr?i,vé?sei d\g?sirct)w;zt (ﬁfght to any city village or town or the inhabitants thereof, for the
' 9 ty constructionand maintenance of its plant.

system the building commission, a commission created by cori . . " .

tractunder s66.3Q with the approval of the municipality in which  (9) Any Wisconsin corporation transmitting gas, oil or related
condemnatioris proposed, or any public boasdcommission, for productsin pipelines for sale to the public directly or for sale to
any lawful purpose, but in the case of city and village boards 8peor more other corporations furnishing such gas, oil or related
commissionsapproval of that action is required to be granted g3roductsto the public.

the governing body A mosquito control commission, created (10) Any rural electric cooperative associationgamized
unders.59.70 (12) may not acquire property by condemnationunderch. 185 which operates a rural electrification project to:
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(@) Generate, distribute or furnish at cost electricgnet rationno such land shall be taken except for crossing or in such
retail to 500 or more members of said association in accordamsanneras to interfere with or endanger railroad operations.
with standard rules for extension of its service and facilities as pro (3) Any public utility corporation, or cooperative association
vided in the bylaws of said association and whose bylaws also gfentionedn s.32.02(10), upon securing from the public service
vide for the acceptance into membership of all applicants theret@immissionpursuant to written application and upon due notice
who may reside within theerritory in which such associationto all interested parties, an order determining that lands or interests
undertakego furnish its serviceyithout discrimination as to such thereinsought to be acquired ltiye applicant are owned by a pub
applicantspr lic utility corporation or such rural electric cooperative and are not

(b) Generate, transmit and furnish electric gnext wholesale thenbeing used by the owner for service to the public by the public
to 3 or more rural electric cooperative associations furnishindgility or to its members by such cooperative association and will
electricenegy under the conditions set forth in p@), for the not be required in the future for such purposes to an extent and
constructionand location of its lines, substation generating within a period which will bénterfered with by the appropriation
plants,ponds or reservoirs, any dam, dam site, flowage rightsafrthe lands or interests sought to be condemned, may acquire by
undevelopedvater poweror for additions or extension of its plantcondemnatiorsuch lands or interests thereiNo lands, or inter
andfor the purpose of conducting tests or studies to determine é@ststherein, belonging to a public utility corporation or to any
suitability of a site for the placement of a facility suchcooperative associatiamhich is being held by such owner

(11) Any housing authority createchder ss66.40t066.404  asa site for an electric generating plant, and no other property so

developmengauthority created under 86.43250r local exposi developmenbf water powershall be subject to condemnation

tion district created under subdh.of ch. 229 underthis subsection; except that an undeveloped water power

(12) Any person operating @iant which creates waste mate SIt€: Pelonging to any such public utility corporation or to any such
¢aoperativeassociation and which is within tflewage area of

rial which, if released without treatment would cause strea 1V other undeveloped water power site. mav be condemned our
pollution, for the location of treatment facilities. This subsectioftY P p » may p

doesnot apply to a person licensed under 298 suantto this subsection, but only if, upon application to it, the pub

L . . . lic service commission, after hearing held upon notice to such
(13) Any corporation licensetb do business in 18consin  gynerand all parties interested, shall by order determine the

thatshall transmit oil or related products including all hydrecap,ecessityof taking such lands or interest therein. Such order shall
bonswhich are in a liquid form at the temperature and pressifgsypject to review as prescribed by 287. Any condemnation
underwhich they are transported in pipelines ims@dnsin,and  of |ands pursuant to this subsection shall be conductectiord

shallmaintain terminal or product delivery facilities indtbnsin,  gncewith the procedure angquirements prescribed by 88.04
andshall be engaged in interstate or international commerce, 5@32. 14

jectto the approval of the public service commission upfinda 5) (a) If an electric utility is required to obtain a certificate of

ggql?i)r/egatrgai; tt?@ Sagﬁgslﬁg rreesat“ estate interests sought to[R! lic convenience and necessity from the public service-com
C L missionunder s196.491 no right to acquire real estate or-per
(15) The department ofransportation for the acquisition of sona| property appurtenant thereto or interest therein for such
abandonedail and utility property under 85.09 projectby condemnation shall accrue or exist undé&2s02or
(16) Thedepartment of natural resources with the apprafval 32.075 (2) until such acertificate of public convenience and
the appropriatestanding committees of each house of the legislaecessityhas been issued.
tureasdetermined by the presidingfioer thereof and as autho (b) This subsection does not apply to the condemnation of a
rized by law for acquisition of lands. limited interestin real property or appurtenant personal property
44'&%3%16122 = 33%55)3:01)3917937% 541333513917%75 61-755835131_4 119?;17 g-%%ggé g;i exceptstructures with foundations, necessargadaduct tests or
1983a. 271985 . 28.3200 (511985 a. 36:.42 1985 a. 1871985 a. 20576,  Studiesto determine the suitability of a site for the placement of
1987a. 271989 a. 311993 a. 246263 1993 a. 495.284, 1995 a. 2%.9126 (19)  a utility facility, provided that:

1995a. 201 Ciad
Cross Refeence: See s13.48 (16)for limitation on condemnation authority of 1. Such a limited interest does not run for more than 3 years;
the building commission. 2. Activities associated with such tests or studies will be con
ductedat reasonable hours with minimal disturbance, and the
32.03 When condemnation not to be exercised. property will be reasonably restored to its former state, upon
(1) The general power otondemnation conferred in this sub completionof such tests or studies; and
chapterdoes not extend to property owned bysfwte, a muniei 3. The facility to be placed on such site has been described in

pality, public board or commission, nor to the condemndiipa 5y advance plan approved thye public service commission under
railroad, public utility or electric cooperative of the property ok 196.491 (2) (i)

eithera railroad public utility or electric cooperative unless SUCh iy 1973 ¢. 3051975 c. 681979 ¢. 175.53 1983 a. 271983 a. 236.12.
poweris specificallyconferred by lawprovided that property not 1983a. 338s.3; 1985 a. 3Gs.42; 1985 a. 1871993 a. 246490,

to exceed 100 feet in width owned by or otherwise undetdhe  Countylands are not subject to condemnation by a town absent express statutory
trol orjurisdiction of a public board or commission of any,aifly ~ 2uthorityauthorizing such condemnation. 62 AtBen. 64.

lage or town may be condemned by a railroad corporafaon . .
right—of—wayor o)t/her purposes, whe)rqever a oifflage F())rtown 32.035 Agrlclultural impact statement. (1) DEFINITIONS.

by ordinanceconsents thereto. This subchapter does not apply Tthis section:

the acquisition by municipalities of the property of public utilites (a) “Department” means department of agriculture, trade and
usedand useful in their business, nor to aity of the 1st class, consumeiprotection.

exceptthat every such city may conduct any condemnation pro (b) “Farm operation” means any activity conducted solely or
ceedingseither under this subchapter at its option, undesther  primarily for the production of one or more agricultural commodi
laws applicable to such city tiesresulting from an agriculturaise, as defined in 91.01 (1)

(2) Any railroad corporation or pipeline corporation mayor sale and home use, and customarily producing the commodi
acquireby condemnation lands or interest thenghich are held tiesin suficient quantity to be capable of contributing materially
andowned by another railroad corporation or pipelioepora  to the operatds support.
tion. In the case of a railroad corporation, no such land shall be(2) ExcepTioN. This section shall not apply if an environmen
takensoas to interfere with the main track of the railroad firdlal impact statement under 511 is prepared for the proposed
establisheaxcept for crossing, and in the case of a pipeline eorguroject and if the department submits the informatrequired

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/32.02(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/66.40
https://docs.legis.wisconsin.gov/document/statutes/1995/66.404
https://docs.legis.wisconsin.gov/document/statutes/1995/66.431
https://docs.legis.wisconsin.gov/document/statutes/1995/66.4325
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20293
https://docs.legis.wisconsin.gov/document/statutes/1995/85.09
https://docs.legis.wisconsin.gov/document/acts/1971/100
https://docs.legis.wisconsin.gov/document/acts/1971/100,%20s.%2023
https://docs.legis.wisconsin.gov/document/acts/1973/243
https://docs.legis.wisconsin.gov/document/acts/1973/305
https://docs.legis.wisconsin.gov/document/acts/1975/68
https://docs.legis.wisconsin.gov/document/acts/1975/311
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1977/438
https://docs.legis.wisconsin.gov/document/acts/1977/440
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/34,%20s.%202102
https://docs.legis.wisconsin.gov/document/acts/1979/122
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1981/86
https://docs.legis.wisconsin.gov/document/acts/1981/346
https://docs.legis.wisconsin.gov/document/acts/1981/374
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203200
https://docs.legis.wisconsin.gov/document/acts/1985/30
https://docs.legis.wisconsin.gov/document/acts/1985/30,%20s.%2042
https://docs.legis.wisconsin.gov/document/acts/1985/187
https://docs.legis.wisconsin.gov/document/acts/1985/297
https://docs.legis.wisconsin.gov/document/acts/1985/297,%20s.%2076
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1993/263
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1993/491,%20s.%20284
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/statutes/13.48(16)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.02(10)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/1995/32.04
https://docs.legis.wisconsin.gov/document/statutes/1995/32.14
https://docs.legis.wisconsin.gov/document/statutes/1995/196.491
https://docs.legis.wisconsin.gov/document/statutes/1995/32.02
https://docs.legis.wisconsin.gov/document/statutes/1995/32.075(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/196.491(2)(i)
https://docs.legis.wisconsin.gov/document/acts/1973/305
https://docs.legis.wisconsin.gov/document/acts/1975/68
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/acts/1983/236,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1983/338
https://docs.legis.wisconsin.gov/document/acts/1983/338,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1985/30
https://docs.legis.wisconsin.gov/document/acts/1985/30,%20s.%2042
https://docs.legis.wisconsin.gov/document/acts/1985/187
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/statutes/1995/91.01(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/1.11

789 Updated 95-96Wis. Stats. Database EMINENT DOMAIN 32.05

underthis section as part of sustatement or if the condemnation1978, highway control devices, bus passenger loading areas and
is for an easement for the purpose of constructing or operatingtamminal facilities, including shelters, and fringe and corridor
electrictransmission line, except a high voltage transmission liparkingfacilities to serve bus and other public mass transportation
asdefined in $196.491 (1) (f) passengerstogether with the acquisition, constructiaecon
(3) ProceburE. The condemnor shall notify tiepartment structi_onand maintenance of Iands_and facilities fordh_eelop
of any project involving the actual or potential exercise of tHgent,improvement and use of public mass transportation systems
powersof eminent domain #dcting a farm operatiorif the con ~ for the transportation of passengers. This section does not apply
demnoris the department of natural resources, the notice requifedown highways created or altered under8thexceptas to jury
by this subsection shall be givanthe time that permission of thetrials on appeals under s30.24and80.25 nor to proceedings in
senateand assembly committees on natural resources is soudfftclass cities under subch. In any city condemnation for
unders.23.09 (2) (d)or27.01 (2) (a)To prepare an agricultural housingunder ss66.40to 66.404 or for urban renewal under s.
impactstatement under this section, the department may requife431 may proceedinder this section or under32.06at the
the condemnor to compile and submit information abant oOption of the condemning authorityCondemnation by a local
affectedfarm operation. The department shall geathe con expositiondistrict under subchl of ch. 229for any exposition
demnora fee approximating the actual costs of preparing the stag@nteror exposition center facility may proceed under this section
ment. The department may not publish the statement if the feedisunder s32.06at the option of the local exposition district. All
not paid. other condemnation of property for public alleys, streets, -high
(4) IMPACT STATEMENT. (a) When an impact statement isWays,airports, mass transit facilities, or other transportation-facil
required; permitted. The department shall prepare an agricultur§i€S, gas or leachate extraction systems to remedy environmental
impact statement for each project, except a project undsf. cin. pollution from a solid waste disposal facilitgr storm sewers and
aproject located entirely within the boundaries oftg or village, Sanitarysewers or watercourses shall proceed as follows:
if the project involves the actual or potential exercise of the pow (1) RELOCATIONORDER. (a) Except as provided under.gaj,
ersof eminent domain and if any interestniore than 5 acres of the county board of supervisors (or the county highas@ymittee
any farm operation may be taken. The department may prepatieen so authorized by the board), ciepuncil, village board,
an agricultural impact statement on a project located entirdigwn board, sewerage commission governing metropolitan sew
within the boundaries of a city or village or involving any interestragedistrict created by s86.220r66.88t066.918 secretary of
in 5 or fewer acres of any farm operation if the condemnatitiansportationa commission created by contract undei6s3Q
would have a significant &fct on any farm operation as a wholehousingauthority undess.66.40to 66.404 local exposition dis
(b) Contents. The agricultural impact statement shall includfict created under subch.of ch. 229 redevelopment authority
1. Alist of the acreagenddescription of all land lost to agri Unders. 66.431or community development authority under s.
cultural production and all other land with reducprbductive ©6-4325shall make awrder providing for the laying out, reloca
capacity,whether or not the land is taken. tion and improvementf the public highwaystreet, alleystorm
, : andsanitary sewers, watercourses, mass transit facilities, airport,
2. The departmerg’analyses, conclusions amtommenda

tions concerning the aaricuitural impact of the broiect or other transportation facilities, gas or leachate extraction sys
! Ing gricuftural Imp project. temsto remedy environmental pollution from a solid wadite

(c) Preparation time; publication.The department shall pre osalfacility, housing project, redevelopment project, exposition
parethe impact statement within 60 days of receiving the informgenteror exposition center facilities which shall keown as the
tion requested from the condemnor under £8p. The depart yg|ocationorder This order shall include a map or plat showing
mentshall publish the statement upon receipt of the fee requifgd o|d and newocations and the lands and interests required. A
under sub(3). copy of the order shall, within 20 days after its issue, be filed with

(d) Waiting period. The condemnor may not negotiate with athe county clerk of the county wherein the lands are located.
owneror make a jurisdictional fefr under this subchapter until 30 (b) No relocation order is necessary unper () if the com

daysafter the impact statement is published. pensationas estimated by the appraisal under &jo(a) will be
(5) PusLicaTioN. Upon completing the impact statement, thgassthan $1,000 in the aggregate.

departmenshall distribute the impact statement to fisiowing: (2) APPRAISAL. () The condemnor shall cause at least one, or

(a) The governds office. morein the condemnos discretion, appraisal to be made of all
(b) The senate and assembly committees on agriculture gmdpertyproposedo be acquired. In making any such appraisal
transportation. the appraiser shall confer with the owner or one of the owners,

(c) All local and regional units of government which havéhe personal representative of the owner or one of the owners, if
jurisdiction over the area fefcted by the project. The departmenteasonablypossible.
shallrequest that each unit post the statemethiegplace normally  (b) The condemnor shall provide the owner vetfull narra

usedfor public notice. tive appraisal upon which the jurisdictionafesfis based and
(d) Local and regional news media in the aréecséd. copy of any other appraisal made under. ga@yand at the same
(e) Public libraries in the arededted. time shall inform the owner of his or her right to obtain an

(f) Any individual, group, club or committee which has denf\PPraisalunder this paragraph. The owner may obtain an
onstratedan interest and hasquested receipt of such informa @PPraisaby a qualifiedappraiser of all property proposed to be
tion. acquired,and may submit the reasonable costs of the appraisal to

(g) The condemnor the condemnofor payment. The owner shall submit a full narra
i , tive appraisal to the condemnor within 60 days after the owner
History: 1977 c. 4401979 c. 341983 a. 236.12, 1085 a. 1401987 8. 175 o coiviaghe condemnds appraisal. If the owner does matept
32.04 Procedure in condemnation. Al acquisition of & negotiated éér under sub(2a)or the jurisdictional dér under
propertyin this state by condemnation, except as hereinafter pfyP-(3), the owner may use an appraisal prepared under this para
vided, commenced aftehpril 6, 1960 shall be accomplished indraphin any subsequent appeal.

the following manner: (2a) NecoTiaTioN. Before makingthe jurisdictional der
providedin sub.(3), the condemnor shall attempt to negotiate per
32.05 Condemnation for sewers and transportation sonallywith theowner or one of the owners or his or her represen

facilities. In this sectionmass transit facility” includes, with tative of the property sought to be taken for the purchase of the
out limitation because of enumeration, exclusivepmferential same. In such negotiation the condemnor skalhsider the own
buslanesif those lanes are limited to abandoned railroad right®t’s appraisal under suf2) (b) and may contradb pay the items
of-way or existing expressways constructed before May 1@f compensation enumeratedss.32.09and32.19as may be
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applicableto the property ione or more instalments on such-conright to use the compensation given by the award. IEdimelemn
ditionsas the condemnor and property owners may agree. Befoig authority is a housing authorityganized under s§6.40to
attemptingto negotiate under this paragraph, the condemnor shéi.404 a redevelopment authorityganized under $6.431or
providethe owneor his or her representative with copies of appla community development authoritygamized under €6.4325
cablepamphlets prepared under32.26 (6) When negotiating the notice shall also state that in the caban appeal under sub.
underthis subsection, the condemnor shall provide the owner (@) (a)the parties having anterest in the property who are taking
his or her representative with the names of at least 10 neighborthgappeal may initiate such appéslfiling with the condemning
landownergo whom ofers are being made, or a listall oferees authoritya letter requesting that the issue of the amount of such
if less than 10 owners ardegited, together with a maghowing compensatiorbe determined by the condemnation commission.
all property aflected bythe project. Upon request by an owner or (3m) UNecoNomic REMNANT. In this section, “uneconomic
his or her representative, the condemnor shall provide the nagagnant’means the property remaining aftepagtial taking of

of the owner of any otheproperty which may be taken for theproperty,if the property remaining is of such size, shape or eondi
project. The owner or his or her representative shall also have Fhfh as tobe of little value or of substantially impaired economic
right, upon request, to examine any maps in the possession ofyfagility. If the acquisition of only part of a property would leave
condemnor showing properaffected by the project. The ownerits owner with an uneconomic remnant, teademnor shall &ér

or his or herrepresentative may obtain copies of such maps by t@§ acquire the remnant concurrently and may acquire it by pur

dering the reasonable and necessary costs of preparing copi@@seor by condemnation if the owner consents.
The condemnor shall record any conveyance by or on behalf of the

owner of the property to the condemnor executed as a result@!(‘” HOWNOTICEOFJURISDICTIONALOFFERISGIVEN. The giving

L ) ; ) X such notice is a jurisdictional requisite to a takingtydemna
negotiationaunder this subsection with the register of deeds of t En' Such notice may be given by personal servidhe manner

C?lin:%'nigvn'gp thfe h)roprertx |shlcil<i:2tedh i-nrther Csft)er;]m\f/c?r)(ljai?ncteh Sh% service of a circuit court summons, or it may be transmitted by
statethe identity of all persons naving a ere € certifiedmail. If service is by mail, service of the papers shall be

propertyimmediately prior to its conveyance, the legal deSCri%leemed completeah the date of mailing and the use of mait ser

tion of the propertythe nature of the interest acquired and the .o g4 ot increase the time allowdact in answer to or in
compensatiorfor such acquisition. The condemnor shall serve

uponor mail bycertified mail to all persons named therein a co onsequencef such service. If such owner or mortgagee is
p y P Rnknownor cannot be found there shall be published in the county

of the conveyance and a notice of the right to appeal the amaiit reinthe property is located class 1 notice, under @85. If
of compensatiomnder this subsection. Any person named in trg y

conveyancamay, within 6 months after the date of its recordin Ecnowner IS ahmlnqror an mcamlpetelnt person, tk;e coRde_mnor
appealfrom the amount of compensation therein stated in tk allserve such notice upon the lega gu_ardlan of such minor or
mannerset forth in subs(9) to (12) and chs808 and 809 for incompetentand if there is no such guardlan_the con(_jemnor shall
appealdrom an award under suif). For purposes of any SuChproceedmder $32.15to have a special guardian appointed te rep
appeal,the amount of compensation stafedthe conveyance resent such minor or incompetent in such proceeding. The feason
shall be treated as the award and the date the conveyanc blefees of such speciguardian as approved by the court shall

. paid by the condemnoiSuch notice shall be called the “juris
;(i%c;]rdedshall be treated as the date of taking and the date of ev: Wiional offer”. The condemnor shall file a lis pendens on or

within 14 days of the date of service or mailing of the jurisdic
(3) JURISDICTIONAL OFFERTO PURCHASE. Condemnor shall tiong| offer or within 14 days of the date of publicatiopifblica
sendto the owneror one of the@wners of record, and to the mort tjon, s necessaryThe lis pendens shall include a copy of thequris
gageeor one of the mortgagees of each mortgage of recordgigtional offer. From the time of such filing every purchaser or
notice: encumbrancewhose conveyance or encumbrance is not recorded
(a) Stating briefly the nature of the projeaiith reference to or filed shall be deemea subsequent purchaser or encumbrancer
the relocation order if required, and that the condemnor in goaéldshall be bound by thierms of the jurisdictional tér and it
faith intends to use the property sought to be condemned for sghllinot be necessary to serve other jurisdiction@rsfon such

public purpose. subsequenpurchaser or encumbrancein theaward the con
(b) Describing the property and the interbgtrein sought to demnormay name and make payment to pasibs were owners
be taken. or mortgagees at the time of the filing of the lis pendemisss
(C) Staung the proposed date Of occupancy regard'ess Of %Sequenpurchaser_s or enCUmbrancerS -g|Ve-Wr|tten n_Otlce.tO
dateof taking. the condemnor of their subsequently acquired interests in which
eventsuch parties shall be namedtire award as their interests

(d) Stating the amount of compensatiofetéd, itemized as mav appear
to the items of damages set forth in 82.09and that compensa yapp
tion for additional items of damage as set forth B219may be (5) COURT ACTION TO CONTESTRIGHT OF CONDEMNATION. If an
claimedunder s32.20and will be paid if shown to exist. ownerdesires to contest the right of tbendemnor to condemn
e) Stating that the appraisal or one of the appraisals of #}§ ProPerty described in the jurisdictionafef for any reason
pro(pc)ertyon v%/]hich conder:rﬁ)n(‘x offer is based is g\rl)ailable for Ot erthan that the amounf compensation &red is inadequate,

! ) yh ; : ; owner may within 40 days from the date of personal service
:gﬁgiggzgﬁt?osgzcggduﬁ?g € by persons having an interest in of the jurisdictional der or within 40 days from the date jpdst

. . markof the certified mail letter transmitting suoffer, or within
(g) Stating that the owner has @8ys from date of completion 44 gays after date of publication of the jurisdiction#ier as to
of service upon the owner of thfef as specified in sul6), in

X ! persongor whom such publication was necessary and was made,

which to accept or reject thefef. commence an action in the circuit court of the county whéhnein
~ (h) Stating that if the owner has not accepted sufen aé pre  propertyis located, naming the condemnor as defendant. Such

videdin sub.(6) the owner has 40 days from the date of complgctionshall be the only manner in which any issue other than the
tion of service upon the owner of theferfto commence a court amountof just compensation, or other than proceedings to perfect
actionto contest the righdf condemnation as provided in s¢B);  title underss.32.11and32.12 may be raised pertaining to the €on
providedthat the acceptance and retention of any compensati@mnationof the property described ihe jurisdictional der.
resultingfrom an award made prior to thbemmencement of such Thetrial of the issues raised by the pleadingstioh action shall
anaction shall be an absolute bar to such action. be given precedence over all other actions in said court then not

(i) Stating that the ownesubjecto subs(9) (a)and(11), will  ontrial. If the action is not commenced within the time limited the
have 2 years fronthe date of taking the property by award irowneror other person having any interest in the property shall be
which to appeal for greater compensation without prejudice to tharredfrom raising any such objection in any other manhth
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ing in this section shall be construed to limit in any respect thige county The petition shall be filed with the clerk of the court
right to determine the necessity of taking as conferred 89.67  without fee.

nor to prevent the condemnor from proceeding with condemna (8) OccuPANCY; WRIT OF ASSISTANCE;WASTE. (@) In this sub
tion during the pendency of ttaetion to contest the right to con section, “condemnor” has the meaning given 825185

demn. (b) No person occupying real property may be required to
(6) ACCEPTANCEOF JURISDICTIONAL OFFER. The owner has 20 movefrom a dwelling or movéis or her business or farm without
daysfrom the date of personal service of the jurisdictiontdrof at|east 90 days’ written notice of the intendetation date from
or 20 days from the date of postmark of the certified mail lett¢he condemnar The displaced person shall have rent-free-occu
tl’ansmlttlngsuch Ofer, orif publlcatlon of the JUr|Sd|Cthnal fafr pancyof the acquired property for a period of 30 daysl commenc
wasnecessary and was made, 20 days after the date of such pifiwith the next 1st or 15th day of the month after title vests in
cation,in which to accept the jurisdictionalfef unless such time the condemngrwhichever is soonerAny person occupying the
is extended by mutual written consenttu condemnor and cen propertyafterthe date that title vests in the condemnor is liable to
demnee. If such ofer is accepted, the transfer of title shall bgnhe condemnor for all waste committed allowed by the oceu
accomplisheavithin 60 days afteacceptance including paymentyanton the lands condemned duritige occupancy The con
of the consideration stipulated in sucfeof If the jurisdictional gemnorhas the righto possession when the persons who eccu
offer is rejected in writing by all of the owners of record th(_—}corbied the acquired property vacate, or hold over beyond the
demnormay proceed to makan award forthwith. At any time yacationdateestablished by the condempahichever is soonger
prior to acceptance of the jurisdictionafefby the condemnee exceptas provided under pgc). If the condemnais denied the
the same may be withdrawn by the condemnor right of possession, the condemnor mayon 48 hours’ notice to
(7) AwarD OF coMPENSATION. If the owner has naiccepted the occupant, apply tdhe circuit court where the property is
thejurisdictional ofer within the periods limited in suf6) or fails  |ocatedfor a writ of assistance toe put in possession. The circuit
to consummate an acceptance as provided therein, the condergpartshall grant the writ of assistancealf jurisdictional require
may make an award of damages in the manner and sequencge@htshave been complied with, tiie award has been paid or-ten
actsas follows: deredas required and if the condemnor has made a comparable
(a) Theaward shall be in writing. It shall state that it is madeeplacemenpropertyavailable to the occupants, except as pro
pursuantto relocation order of (name of commission, authprityided under par(c).
boardor council having jurisdiction to make the improvement) (c) The condemnor may not require frersons who occupied
No. .... dated... filed in the dice of the County Clerk, County of the premises on the date that title vested in the condemnor to
..., except as provided under siib) (b). If a relocation order is vacateuntil a comparable replacement property is made available.
not required under sulfl) (b) the award shalhame the con This paragraph does not apply to @@ysonwho waives his or her
demnor. It shall name all persons having an interest of record ight to receive relocation benefits or services undaes.97or
the property taken and may name the other persons. It sh@lois not a displaced person, as defined unda2 49 (2) (e)
describesuch property by legal description astdte the interest ynlessthe acquired property is part of a program or progtiv
thereinsought to be condemned and the date when actual oGl federal financial assistance.
pancyof the property condemned will l]aken by conderr_lnor (9) APPEALFROMAWARD BY OWNEROR OTHERPARTY IN INTER-
Zﬁslf‘&a;ﬁ grr‘nagl ?1|tsgt lségt'“: t6he ;ﬂ?gﬁa"togfiﬂghe-tmm EST. (@) Any party having an interest in the property condemned
o ot 3 A tst ?hu h gn hJu”S : II' My, within 2 years after the date of taking, appeal from the award,
°”¢f- . d'e award shall state that the conaemnor has complied YAkentas fimited by this subsection by applying to the judge of the
all jurisdictional requirements. An amended award for the Puli.q it court for the county wherein the property is located for
poseof correcting errors wherein the award as recorddereif J<qionment to a commission of county condemnation commis
from the jurisdictional der may be made, served and recorded g, nersas provided in s32.08 except that if the condemning
providedby this section. ) authority is a housing authority ganized under s$6.40 to
~ (b) Copy of such award shall be served on or mailed by ce@s.404 a redevelopment authorityganized under €6.431or
fied mail to all persons pamed therein. If auch person cannot acommunity development authoritygamized under $6.4325
be found or the persosiaddress is unknown, the award shall bghe appeals may be initiated by filing with the condemning author
publishedin thecounty wherein the property is situated as a clagg a |etter requesting that the issue of the amount of the compensa
3 notice, under ct85, and completed publication as shown byion pe determined by the condemnation commission. The con
affidavit shall“con_stltute proper service. Such award shall B%mningauthority shall, upomeceipt of the letterapply to the
known as the “basic award”. judge of the circuit court for the county wherein the property is
(c) When service of the awahdis been completed, and aftefocatedfor assignment to a commission of counbndemnation
paymentof the award as provided in pét), the award shall be commissionerss provided in $2.08 Thisapplication shall con
recordedn the ofice of theregister of deeds of the county whereinain a description of the property condemned and the namzs
the property is located. Thereupon title in fee simple to the-propst-knownaddresses of all parties in interest but shall net dis
erty described in the award, or tlesser right in property acquiredclosethe amount of the jurisdictionalfef nor the amount ahe
by the award shall vest in the condemnor as of the time of recasdsicaward. \blation of this prohibition shall nullify the applica
ing. The date of such recordiigthe “date of evaluation” and alsotion. Notice of the application shall be given to the clerk of the
the “date of taking”. courtand to all other persons other than the applicant who were
(d) On or before said daté taking, a check, naming the partiepartiesto the award. The noticaay be given by certified mail or
in interest apayees, for the amount of the award less outstandipgrsonakervice. Upon proof of theervice the judge shall forth
delinquenttax liens, proportionately allocated as in division invith make assignment. Where one party in interest has appealed
redemptionunder ss74.51and75.01when necessary and lessrom the award, no other party in interest whs been served
proratedtaxes ofthe same yeaif any, likewise proportionately with a notice of the appeal may take a separate appeahayut
allocatedwhen necessary against the property taken, shall at jbi@ in theappeal by serving notice upon the condemnor and the
option of the condemnor be mailed by certified mail to the ownappellantof the partys election to do so. The notiskall be given
or one of the owners of record or be deposited with the clerk of thecertified mail or personal service within 10 days after receipt
circuit court of the county for the benefit of the persons namedafinotice of the appeal and shall be filed with the clerk otthet.
theaward. Thelerk shall give notice thereof by certified mail tdJponfailure to give and file the notice all other parties of interest
suchparties. The persons entitled thereto may receiveptaper shall be deemed not to have appealed. The result of the appeal
shareof the award by petition to and order of the circuit court ahallnot afect parties who have not joined in the appeal as pro
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vided in this paragraph. In cases involving more than one pagdybjectto all the provisions of law relating to actions brought
in interest with a right to appeal, the first of {berties filing an thereinand shall have precedence over all actionshewt on trial.
appealunder this subsection ander sub(11) shall determine Thesole issueto be tried shall be questions of title, if aopder
whetherthe appeal shall be under this subsection or under sgb.32.11and32.12and the amount gfist compensation to be paid
(11). No party in interest may filan appeal under this subsectiorby condemnar It shall be tried by jury unless waived by both
if another party in interest in the same lands has filed a prior apgpgaintiff and defendant. Neither the amoohthe jurisdictional
complyingwith the requirements of sufl1). Thereafter the pro offer, the basic award, nor the award made by the commission
cedureshall be as prescribed in32.08 In cases involving multi  shall be disclosed to the jury during such trial.
ple ownership or interests in lands taken the following rules shall (1)) The courshall enter judgment for the amount found to be
alsoapply: dueafter giving efect to anyamount paid by reason of a prior
1. Where alpartieshaving an interest in the property takemward. The judgment shall include legal interest on the amount
donot join in an appeal, such fact shall not changeetheirement sofound duefrom the date of taking if judgment is for the eon
thata finding of fair market value of the entire property taken afémnor,and from 14 days after the date of taking if judgment is
damagesif any, to the entire property taken, shall be made i the condemnee.
determiningcompensationDetermination of the separate IRter ) Al moneys due under this subsection shall be paid within
estsof parties having an interest in property taken shall, in cases jas after entry of judgment unless within such period an
of dispute, be resolved leyseparate partition action as set fort ppealis taken by any party to the court of appeals.

herein.

2 In cases where the amounttbé award appealed from is (11) WAIVER OF HEARING BEFORECOMMISSION; APPEAL TO CIR-
. . dapp CUIT COURTAND JURY. The owner of any interest in the property
increasedn appeal, sucamount shall be paid by the condemno

making tender of the amount to one of the appellant Ownersécindemnemamed in the basic award may elect to waive the
W

. ; . . ealprocedure specified in suf®) and insteadyithin 2 years
appellantparties of interest in the same manner governing the t P ; L
derof a basic award. In the event that a determination on app ?:rthe date of taking, appeal to the circuit court of the county

reducesthe amount of the appealed awatiipse parties who ereinthe property is located. Thwtice of appeal shall be
joined in the appeal shabe Iigge jointly ;I?sev%rajlyo the Servedas provided in su9) (a) Filing of thenotice of appeal
condemningauthority ' shall constitute such waiverThe clerk shall thereupon entbe

3. When th ies havi . in land aé)eal asnaction pending in said court with the condemnee as
- When the owners or parties having an interest in land takiniitt and the condemnor as defendantshallproceed as an

cannotagree on the division of an award, any of such owners fiionin sajd court subject to all the provisions of law relating

partiesof interest may petition the circuit court for the Countyiqnsqriginally brought therein and shall have precedence over
whereinthe property is located for partition of the award moneyg e actions not then drial. The sole issues to be tried shall
asprovided in s820.01 When the tender of award is refused, be questions of title, if anyunder ss32.11and32.12and the

the condemning authority may pay the awédhe clerk of the amountof just compensation to be paid by condemrioshall be

circuit court for the county wherein the property is locatedrand tried by jury unless waived by both plairiténddefendant. The

interestshall accrue against the condemning authority for MON&gountof the jurisdictional der or basic award shall not be dis
sopaid. . . closedto thejury during such trial. Where one party in interest has

(b) If the commissiors award exceeds the basic award thg,nealedrom the award, no other party in interest who has been
ownershall recover the excess plus interest thereon until paymeg, R/ed with notice of such appeahytake a separate appeal but
from the date of taking less a period which is 14 adies the date ,5yi6in in the appeal by serving notice upon the condemnor and
of filing the commissios award. If the commissighaward is  he appellant of that partyelection to do so. Such notice shall be
lessthan the basic award, the condemnor shall recovetifiee- iy en by certified mail or personal service within 10 days after
encewith interest until payment from the date of taking.  receiptof notice of the appeal and shall be filed vitik clerk of

(c) All sums due under this subsection shall be paid within court. Upon failure to give such notice such parties shall be
daysafter date of filing of the commissianaward unleswithin - deemechot to have appealed. The appeal shall fetgparties
suchtime an appeas taken to the circuit court. In the event sucyho have not joined in the appeal lasrein provided. In cases
appealis later dismissed before trial such payment shathaée iy olving more than one party in interest with a right to appeal, the
within 60 days after the dismissal date. first of such parties filing an appeal under s{@).or under this

(d) In the event the award of the county condemnation cogubsectionshall determine whether such appsiill be under
missioners is lower than the basic award and tendvedfasic  sub.(9) or directly to the circuitourt as here provided. No party
awardhas been accepted by an owlee condemnor shall havein interest may file an appeal under this subsection if another party
alien against such owner for the amoofthe diference. The in interest in the same lands Hied a prior appeal complying
lien shall give the name and address of the owner or oweégs, with the requirements of suf®). In cases involving multiple
to the basic awarend the award on appeal and state tleréifice ownershipor interests in lands taken the provisions of £2ib(a)
in amounts. The lien may be recorded in thig@fbf theregister 1. 2. and3. shall govern.
of deeds and when so recorded shall attach yragfierty of the ) ¢ the jury verdict as approved by the court does not exceed

ov%/nerpreﬁeintly. owned dor dsugseﬁlf.entlyhaﬁquireginy cfounty the basic award, the condemnor shall have judgment against the
wheresuch lien IS recorded. >uch lien shall remain in 1orceé Wilfy o jantfor the diference betweetthe jury verdict and the

interestuntil satisfied or until it is set aside by a judgment of thg . nof the basic award, plus interestthe amount of such dif
circuit court in an action pursuant to s¢b0). ferencefrom the date of téking
(a)(Wth?np%%Ab;Rggggymgsé?t? ]:?l\i/\;?RDOfT’E;]gI(R:(():rL#In?SC;LiJ;; (b) If the jury verdict as approvedaly the court exceeds the
award.anv part >t/o the proceedin be?ore the commission m S}sicaward, the appellant shall have judgment for the amount of
any party « P 9 g chexcess plus legal interdsiereon to date of payment in full
appeailto the circuit court of the county wherein the property om that date which is 14 days after the date of taking
located. Notice of such appeal shall be given to ¢herk of the ) . -
circuit court and to all persons other than #ppellant who were  (€) All moneys payable under this subsection shalpaiel
partiesto the proceeding before the commissioners. Notice §fthin 60 days afteentry of judgment unless within such period
appealmay be given by certified mail or by personal service. Ttfappeal is taken to the court of appeals.
clerk shall thereupon enter the appeal as an apgowling in said (12) EFFECT OF DETERMINATION OF COMPENSATION BY THE
court with the condemnee as plairitibnd the condemnor as courRTwHEREJURYWAIVED. [f the action is tried by the court upon
defendant. It shall thereupon proceed as action in said court waiver of a jury the determination of the amount of damages by
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the court shall be considered in lieu of the words “jury verdict as (1) DETERMINATION OF NECESSITYOFTAKING. The necessitpf

approvedby the court” where sudanguage occurs in this sectionthe taking shall be determined as provided iB&07.

(157%0%7 é9712 fe%i‘fszdsﬂi 1fg7370- 233%5-3%%0131767'67 \Q/lgd)zigg%ﬁ (2) AppPrAISAL. (@) The condemnor shall cause at least one (or
; C. ; C. C. s.259, . f . f

(8m), 1977 c. 438440, 447, 449, 1079 c. 3101981 . 283.47, 1981 c. 306,252 Morein the condemnds discretion) appraisal to be made of the

1983a. 271983 a. 21%s.3, 46, 1983 a. 236.13; 1983 a. 2491985 a. 2%.3200  propertyproposedo be acquired. In making any such appraisal

(51),1985 a. 1351987 a. 3781989 a. 3189, 1991 a. 3239, 316, 1993 a. 246263 the appraiser shall confer with the owner or one of the ownoers,

301, 453 491; 1995 a. 417 th | tative of th f th if
Interestis to be calculated frort4 days after the taking if judgment is for the-con €personal represeniative o € ownerorone o © OWners, |

demneaather than from taking to 60 dagfter trial, where entry of judgment was reasonablypossible.

delayedfor another 3 years. Crown Zellerbach CorpMilw. City Dev Dept. 47 W : :
(2d) 142, 177 NW (2d) 94. (b) The condemnor shall provide the owner véitfull narra

Wherenotice of appeal from a condemnation award was not servede con  UVE appraisal upon which the jurisdictionafefis based ar_]d
demnorthe appeal is not perfected. In making an assignment to the condemnag@py of any appraisal made under p@) and atthe same time

commissionershe judge is acting in an administrative capac@yate ex rel. Milw i i ; i i
CointyExp. Comm. vSpenner51 W (2d) 138, 186 NW (2d) 208. shall inform the owner of his or her right to obtainagpraisal

Whereplaintiffs sold 2 parcels of land but reserved a strip between thestréet unde_r_this para_graph. The owner majgtain an appraisa_l by a
purposesand the state then condemned the strip for a sthestaking was total and qualified appraiser of all property proposed to be acquired, and
o s Lo KW (e, 2 already sold could be considered. Fiakey S2W - submitthe reasonable costs of the appraisal to the condemnor for

Whenthe record owner of property is deceased, the jurisdictiofealrofly prop payment. The _Owner shall submit a full nar!'anve appraisaleto
erly be served on the heirs, and any objection may be raised only by action underqg@pndemnomithin 60 days after the ownegceives the condemn
A motion to quash the proceeding is nofisignt. Area Bd. of dcational, T& A. g i i
41V SR S 5 8% 5o (o o8 or' appraisal._If thaowner does not accept a negoliateférof

Sub.(11) (c) does not govern the time within which an appeal magken to the undersu ( )O _e junisdictona u _e SUb( )' e owne
supremesourt. Wiland v Dept. of Tansportation, 62 W (2d)56, 215 NW (2d) 455. may use an appraisal prepared under this paragraph isutse

Therequirement of (10) (a), of service mtice of appeal by personal service orquentappeal.

by certified mail is not met by service through regular mail. Bitiey Farms, Inc. . Lo
v_ Public Service Corp. 66 W (2d) 620, 225 NW (2d) 488. (2a) AGREED PRICE. Before making the jurisdictionalffer

Scaledrawings of groposed sewer line as it traversed the condempeaperty Undersub.(3) the condemnor shall attempt to negotiate personally
mﬁtzlgflzegtl to comply with (1). Ingalls. Willage of Walworth, 66 W (2d) 773, 226 with the owner or one of the owners or his or her representative
Condemnomppealing under (10) has no right to abarejgpeal over condemnse’ of the property S.OUth to be taken for the pur.chmistbe same.
objectionwhere time for condemnee to appeal has expired. HRbhlic Service 1N SUC}h negotiation theondemnor shall consider th? owser
Corp. 82 W (2d) 102, 260 NW (2d) 676. appraisalunder sub(2) (b) and may contradb pay the items of

Valuationof financially troubled mass trangitiblic utility in condemnation take— compensatiorenumerated in s82.09and32.19where shown to
overby governmental unit discusse8ub. (1) (b) requires the payment of continu ’ ’

oussimple interest at legal rate of 5% from 14 days after date of taking until datefdfist. Before attempting tmegotiate under this paragraph, the
payment.Milw. & Sub. Tans. v Milw. County 82 W (2d) 420, 263 NW (2d) 503. condemnorshall providethe owner or his or her representative
Whereaction under (5) is untimelgourt must, on its own motion, dismiss for lackyyith copies of applicable pamphlets prepared unde?.g6 (6)
22,3“5‘7%‘\,@?‘2‘35 17“;5‘("1%?5 Achtor Rewaukee Lake Sanitary Dist. 88(¢)  \\ihannegotiating under this subsection, the condemnor shall pro
Courthad no jurisdictiorver party to appeal where service under (10) (a) was Bide the owner or his or her representative with the names of at
first class mail. 519 Corp. Dept. of Tans.92 W (2d) 276, 284 NW (2d) 643 (1979). least10 neighborindgandowners to whom fidrs are being made,

Salesof components comparable to components of unitary economic wetiéy H i
admissibleto prove value of entity; income evidence was properly excluded- Legr a listof all offerees if less than 10 owners areeted, termer

themSmith Lodge, Inc. vState, 94 W (2d) 406, 288 NW (2d) 808 (1980). with a map showing all propertyfattedby the project. Upon
In absence of special circumstances, giving noticempeal” under (10) (a) to requesty an owner or his or her representative, the condemnor
party’sattorney was not siifient notice to party In Matter of Petition of Eled2ower i i
Co. 110 W (2d) 649, 329 NW (2d) 186 (1983). shallgrotwlije t]tle ?ﬁme of tt}rehowner of anr)]/_ othet: property W?Ich
Marketvalue of unique property which cannot be sold for near its value to its owﬁgay € taken tor the prOJ.eC € owner or his or her rgpresen a
may be determined bgost approach; replacement cost minus depreciation.. MiMive shall also have the rlght, upon request, to examine any maps
RescueMission v Milw. RedevAuth., 161 W (2d) 472, 468 NW (2d) 663 (1991). in the possession of the condemnor Showing propdﬁytﬂﬁ by
In review under (1), jury was notimited to ultimate opinion of expert appraisers i i 1 i
asto value, but was entitled to consider contrdsteestimony of replacement cost the .proJECt' The owner or his _OI’ her representative mln
in setting value through cost approach. MiRescue Mission. Wilw. RedevAuth.,  COpiesof Such.maps by tendering the reasonable and necessary
161W (2d) 472, 46%|3 N\éV (Z(d)) 663 (1b991)- do wih § | § costsof preparing copiesThe condemnor shall record any €on
Service of appeal under (9) must be made within 60 days of filing in accordal
with 80102 (1), ity of LaCrosse Shiftar Bros., 162 W (2d) &56. 469 N (2d) 015 LY 2nce by or on behalf dieowner of the property to the con
(Ct. App. 1991). df_smnorexec_uted as a result of negotlatlo_mnder_thls subsec_tlon
Forissuance of writ ossistance under (8) the displaced person must have prajith the register of deeds of the county in which the propsrty
erty made available to the extent required by secs. 32.19 through 32.27; no additifgaéted. The condemnoshall also record a certificate of com
substantive right is created by (8). City of RacinBassingerl63 W (2d) 1029, 473 y . . . . .
NW (2d) 526 (Ct. App. 1991). pensatiorstating the |dgnt|ty qf all persons havmg an interest of
Theremoval in eminent domain proceedings of billboards not in conformity witfecordin the property immediately prior to its conveyance, the
s.84.30 is subject to the just compensation provisions of s. 84.30\@). Mc. v.  |egal description of the propertthe nature of the interest acquired
Fiedler 182 W (2d) 71, 512 NW (2d) 771 (1994). y the COI‘I’FI) ensation fpor gugg}ac uisition. The condemgor shall
A purchase agreement under sub. (2a) is subject to the provisions of ch. 32; faﬁpg p . o q ’ .
to refer to the provisions of ch. 32 is not a waiBub. (1) (a) applies of all awards S€fveupon or mail by certified mail to all persons named therein
including negotiated awards. Dorschnefiansportation Dept. 183 W (2d) 236, 515a copy of the statement and a notice of the right to appeal the

NW (2d) 311 (Ct. App. 1994). . : : Aver
Comparablesales occurring after the taking may be consideredcoyra, but ma gmoug_t OIhcomF;%nS?tlon un.?he.r éhls S?ﬁsegloqh dat Stoﬁn
be found inadmissible@s too remote. Postjudgment interest under sub. (10) (b)BMEAIN the Certticate mayvithin & montns arfter the date |
determinedunder s. 815.05 (8) while interest undeb. (1) (b) is at the statutory recording,appeal from the amount of compensation therein stated
'atgéecnﬂf;"’;ygﬁ%"x”ccn?r:’;g’lzizngéfdgfczn505;r:\i‘r‘]’; fﬁ?grigfér?tv Qﬂﬁf’ﬁ)' by filing a petition with the judge of the circuit court of the county
Statutoryrestrictions on the exercise of eminent domain iiscdhsin: Dual in which th.e property Is quatddr prqceedlngs to de.t.ermme the
requirementsf prior negotiation and provision of negotiating materials. 63 MLF&_mOUﬂtOf Just CompenS_atlon. ] Notice of such petltlon shall be
489(1980). S o ) givento all persons having an interest of record in such property
Towards success |_n eminent d_omam |It|g§t|0n. Southw_lck, 1973 WBB_ No. 5-_Thejudge shall forthwith assign the matter to the chairperson of
New development in law of eminent domain, condemnation and relocation. Th'ﬁlfe county condemnation commissioners for hearing under sub
WBB June, 1979. ! .
(8). The procedures prescribed under s¢®s(a)and(b), (10)

32.06 Condemnation procedure in other than trans - and(12)and chs808and809shall govern such appealShe date
portation matters. The procedure in condemnation in all matthe conveyance is recorded shall be treated as the dédkilg
tersexcept acquisitions underd2.050r32.22 acquisitions under andthe date of evaluation.

subchll, acquisitions under subdh.of ch.157 and acquisitions (3) MAKING JURISDICTIONAL OFFER. The condemnor shall
underch. 197, shall be as follows: make and serve the jurisdictionalfef and notice in the form
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(insofaras applicable) and manner of service provided32495 or the owner fails to consummate an acceptance as provided in
(3) and(4), but lis pendens shall not filed until date of petition sub.(6), the condemnor may present a verified petition to the cir
undersub.(7). The ofer shall state that if it is not accepted withircuit court for thecounty in which the property to be taken is
20 days, the condemnor may petition for a determination of justated, for proceedings to determine timecessity of taking,
compensatiorby county condemnation commissioners and thatheresuch determination igquired, and the amount of just com
eitherparty may appeal from the awardtbé& county condemna pensation. The petition shalktate that the jurisdictional fef
tion commissioners to the circuit court within 60 daypaided requiredby sub(3) has been made and rejected; that it is the-inten
in sub.(10). tion of the condemnor in good faith tse the property or right
(3m) DerINITION.  In this section, “uneconomic remnant”thereinfor the specified purpose. It shall name the parties having
meanghe property remaining after a partial takivfgpropertyif — aninterest ofr_ecord in the property as near as may be and_ shall
the property remaining is of such size, shape or condition as torsgnethe parties who are minors or persons of unsound mind or
of little value or of substantially impaired economic viability unknown. The petition may not disclose the amount of the4uris
acquisitionof only part of a property would leave its owner wittdictional offer, and if it does so it is a nullityThe petition shall be
anuneconomic remnanhe condemnor shallfef to acquire the filed with the clerk of the court. Notice of tipetition shall be
remnantconcurrently and may acquire it by purchase or by cog@ivenas provided in $32.05 (4)to all persons having an interest
demnation if the owner consents. of record in the propertyncluding the special guardian appointed
(4) RIGHT OFMINORSAND INCOMPETENTS. If any person having for minors or incompetent persons.ligpendens shall be filed on
anownership interes the property proposed to be condemnefff€ date of filing the petition.The date of filing the lis pendens is
is a minor or an incompetent person, a special guardian shalli‘date of evaluation” of the property for the purposéixihg

appointedfor the person pursuant to32.05 (4) justcompensation, except that if the property is to be useorin
(5) COURT ACTION TO CONTEST RIGHT OF CONDEMNATION nectionwith the construction of a facilityas defined undes.

: : 196.491(1), the “date of evaluation” is the date that the first

Whenan owner desires to contest the righthef condemnor to - o X

condemrthe property described in the jur?sdictiona‘boifor any advanceplan identifyingthe property as a site or route under s.

reasorother than that the amount of compensatitered is inad  -20-491(2) (a) 3isfiled with the public service commission, or

equatesuch owner may withi0 days from the date of personaf1€ date which is 2 years prior to the date dbeiificate of public

serviceof the jurisdictional der or within 40 days from the date COnVeniencend necessity is issued for thebfacllm%hlchﬁver Isd

of postmark of theertified mail letter transmitting suchfef, or eg”'?{]‘ Tgethe?r_ltngf_?n the lpetltlt(?]n ma%{t_not e ear [er('; agsigss?())lﬁ

within 40 days after date of publication of the jurisdictiongiof &€Tthe date ot 1ts Tiing uniess the pettioner acquired p

asto persons for whom such publication was necessary and \ghie land undes.32.12 (1)in which event this hearing is not rec
g,ssary. If the petitioner is entitled to condemn the property or any

made,commence an action in the circuit court of the coun ” X X . X !
whereinthe property is located, naming the condemnor as defefi§"ionof it, the judge immediately shall assign the matter to the
ant. Such action shall be the only manner in which any issue otffBi"PErsorof the county condemnati@ommissioners for hear

thanthe amounbf just compensation or other than proceedin%gg.‘mderg"32'08 F;An orderhby the chinge deterfmi_ningi that the
to perfect titleunder ss32.11and32.12may be raised pertaining Pelitionerdoes not have tight to condemn or refusing to assign

to the condemnation of the property described in the jurisdictioldf Matter to the chairperson of the county condemnation commis

offer. The trial of the issues raised by the pleadings in such actiiinersmay be appealed directly to the court of appeals.

shallbe given precedence over all other actions in said court ther{8) COMMISSION HEARING. Thereafter the commission shall
noton trial. If such action is not commenced within the time linProceedn themanner and with the rights and duties as specified
ited the owner or other person having any interest irptbperty  in s.32.08to hear the matter and make and fileaitgard with the
shall be forever barred from raising any such objection in ajerk of the circuit court, specifying therein the property or inter
othermanner The commencement of an action by an owner unde§tstherein taken and the compensation allowedownerand
this subsection shall not prevent a condemnor from filingtte the clerk shallgive certified mail notice with return receipt
tion provided for in sub(7) and proceeding thereon. Nothing irrequestedf such filing, with a copy of the award tendemnor
this subsection shall be construed to limit in any respeaighe and owner
to determine the necessity of taking as conferred Bg.6.7nor (9) ABANDONMENT OF PROCEEDINGS;OR PAYMENT OF AWARD.
to prevent the condemnor from proceeding with condemnati¢a) Within 30 days after the date filing of the commissiors
duringthe pendency of the action to contest the right to conderawvard, the condemnor shall petition the circuit court e
This section shall not applp any owner who had a right to bringcounty wherein the propertis situated, upon 5 days’ notice by
a proceeding pursuant to 66.431 (7) 1959 stats., prior to its certified mail to the ownerfor leave to abandon the petition for
repealby chapter 526, laws of 196éffective on October 8, 1961, takingif the condemnor desires &bandon the proceeding. The
and,in lieu of this section, £6.431 (7) 1959 stats., as it existedcircuit court shallgrant the petition upon such terms as it deems
prior to such déctive date of repeal shall be the owsaxclusive just, and shall make a formal order discontinuing the proceeding
remedy. which order shall be recorded in the judgment record of the court

(6) ACCEPTANCEOF JURISDICTIONAL OFFER. The owner has 20 afterthe record of the commissiemaward. The order shall oper
daysfrom the date of personal service of the jurisdictionfdrof ateto divest any title of condemnor to the lands involved and to
or 20 days from the date of postmark of the certified mail lett@utomaticallydischage the lis pendens.
transmittingsuch ofer or 20 days from the date of filing tfieal (b) If condemnor does not elect to abandon the condemnation
judgmentorder or remittitur in the circuit cousf the county in an proceedingas provided in pafa), it shall within 70 days after the
action commenced under siib), if the judgment permits thiak  dateof filing of the commissiors award, pay the amount of the
ing of the land, in which to accept the jurisdictiondleofand award,plus legal interest from the date of taking but less delin
deliverthe same to the condemndf the ofer is accepted, the guenttax liens proportionately allocated as in division in redemp
transferof title shall be accomplished within 60 days a#tecept  tion under ss74.51and75.01when necessary and less prorated
anceincluding payment of the consideration stipulated in suciaxesof the year of taking, if anyjikewise proportionately allo
offer unless such time is extended by mutual written consent of edwhen necessarto the owner and take and file the owser
condemnorand condemnee. tfie jurisdictional der is rejected receipttherefor with the clerk of the circuit court, or at the option
in writing by all of the owners of record the condemnor may pref the condemnor pay the same into tHizefof the clerk of the
ceedto petitionin condemnation forthwith. If the owner fails tocircuit court for the benefit of the parties having an interest of
convey the condemnor may proceed as hereinafter set forth. recordon the date of evaluation in the property taken gind

(7) PeTITION FORCONDEMNATION PROCEEDINGS.If the jurisdic  noticethereof by certified mato such parties. If the condemnor
tional offer is not accepted within the periods limited in §@). paysthe amount of said award withld days after the date of-fil
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ing of the commissios’ award, no interest shall accrustleTto (11) WITHDRAWAL OF COMPENSATIONPAID INTO COURT; BOND.

the property taken shall vest in the condemnor upon the fifng If either party appeals from the award of the commission, the

suchreceipt or the making of such payment. ownershall not be entitled treceive the amount of compensation
(C) 1. In this paragraphY “condemnor” has the meagimgn pald into court by condemnor unless dvmer files with the clerk

ins.32.185 of the courta surety bond executed by a licensed corporate surety

&ompanyin an amount equal to one—half of the commission’

2. No personoccupying real property may be required t o
movefrom a dwelling or movéis or her business or farm Withoutaward,condltloned to pay to the condemnany sums together

atleast 90 days’ written notice of the intendextation date from ith interest and costs as allowed by the court, by which the award
the condemnar The person shall have rent—free occupandef ©f the commission may be diminished.

acquiredproperty for a period of 30 days commencing with the (12) EFFECT OF DETERMINATION OF COMPENSATION BY THE
next1st or 15th day of the month after title vests indledemngr  COURTWHEREJURY WAIVED. I_f the_ action is tried by the court upon
whicheveris sooner Any person occupying the property after thivaiverof a jury the determination of the amount of the damages
datethattitle vests in the condemnor is liable to the condemnor fa¥ the court shall be considered in lieu of the words “jury verdict
all waste committed or allowed by thecupant on the lands con @Sapproved by the court” where such language occurs isehis
demnedduring the occupancyThecondemnor has the right totion.

i ; i pistory: 1973 c. 2441975 c. 68410, 422 1977 c. 291977 c. 18%.134 1977
possessmkl?v Tgn the Eersorés \k/]vho occgp|ecci;| the acqg:yerc]i %f%pe%a 440,447,449, 1979 c. 371979 c. 105,60 (13) 1981 c. 39019834, 271983
vacate,or hold over beyond the vacation date established by §1€19ss.4, 46,1983 a. 236.13; 1983 a. 30.8; 1985 a. 3165.25; 1987 a. 378
condemnorwhichever is sooneexcept as provided under subd1991 a. 39316 1993 a. 184

3. If the condemnor iglenied the right of possession, the-con A failure to negotiate is not shown where condemnor madefantafsed on a
f . ! competenappraisal which was lower than condemnee had already rejected and con
demnormay upon 48 hours’ notice to the occupant, apply to tr}émneerefused to make a counter proposal. Herfatural Resources Bd. 53 W

circuit court where the property is located for a writ of assistan¢a) 157, 192 NW (2d) 104.

to be put in possession. The circuit court shall grant the writ of news report of the amount of the jurisdictiondéptioes not invalidate the pro

. . PR X i ~feedingsvhere the record does not shthat the condemnation commission knew
assistancef all jurisdictional requirements have been Comp“egfit or was influenced by itHerro v Natural Resources Bd. 53 W (2d) 157, 192 NW

with, if the award has been paid or tendered as required and if ag104.
condemnorhas made a comparable replacement propmajj- Costsmay not be recovered where condemnation proceedings are stopped by court

i order. Martineau v State Conservation Comm. 54 W (2d) 76, 194 NW (2d) 664.
ableto the occupants, except as prowded under siibd. Theissues of title and navigability were entirely collateral toatm®unt of com

3. The condemnor may not require the persons who occuppeésation.When the condemnation proceeding was terminated, the issues collateral

the premises on the date that title vested in the condemnorthgsetowere likewise dismissed. MartineawState Conservation Comm. 66 W (2d)
1 ,225 NW (2d) 613.

Va(.:ateum'.l a _comparable replacement property is made_ ava”_ab wnercontesting condemnation under (5) on grounds that achievement of stated
This subdivision does not apply to any person who waives hisgblic purpose is too remote or contingent ndesnonstrate lack of reasonable assur
herright to receive relocation benefits or services undg2. 497 ancethatintended use will come to pass. FalknétorthernState Power Co. 75 W
: ! . (2d) 116, 248 NW (2d) 885.
or who is not a.dlsplaced person’ as defimeder s32.19 (2) (e') Condemnordid not exercise condemnation powers whenade jurisdictional
unlessthe acquired property is part of a program or protiv  offer. Lessea share of condemnation awatiscussed. See note to 32.10 citing
ing federal financial assistance. Maxey v. Redevelopment Authority of Racine, 94 W (2d) 375, R88 (2d) 794
. (1980).
(10) AppeaLTO cIRcuUIT cOURT. Within 60 days after the date ™ \ice of appeal under (10) and unit rule discussed. GBagnBroadcasting.v

of filing of the commissiors award eithecondemnor or owner GreenBay Authority 116 W (2d) 1, 342 NW (2d) 27 (1983); reconsideré@ W (2d)

may appeal to the circuit court by giving noticeagpeal to the 251,349 NW (2d) 478 (1984).

: ; : ; :.» Condemneamay voluntarily dismiss appeal to circuit court pursuar6.04
oppositeparty and to the clerk of the circuit court as provided if}out court order Dickie v City of Tomah, 160 W (2d) 20, 465 NW (2d) 262 (Ct.

S.32.05 (10) The clerk shall thereupcenter the appeal as anapp. 1990).

action pendingin said court with the condemnee as plairtifd Condemnationf lessofs property for purchase by less@esrder to reduce cen
the condemnoras defendant. It shall thereupon proceed as %‘@ﬁﬁg“v‘_’f,vf%ﬁﬁo‘[’fg?ﬁg'Jzzvvga(slggg)s_"t“t"’”a' public use”. Hawaii Housing
aCt!omn said court su_bJeCt to all the p_rowsmns of |aW relating Statutoryrestrictions on the exercise of eminent domain iiscéhsin: Dual
actionsbrought therein, but the only issues to be tried shall b@uirementsf prior negotiation and provision of negotiating materials. 63 MLR
questionsof title, if any as provided by s82.11and32.12and 48,3(1930)- | i law of eminent domain. condemnation and relocation. Thiel
the amount of just compensation to jpaid by condemnoand it \ag June. 1670, O Cro comain. condemnation and relocation. Thil
shall haveprecedence over all other actions not then on trial. It

shallbe tried by jury unless waived by bqgfaintiff and defend 32,07 Necessity, determination of. The necessity of the
ant. The amount of the jurisdictionalfef or of the commissios’ taking shall be determined as follows:

awardshall not be disclosed to the jury during such trial. (1) A certificate of public convenience and necessity issued
(a) If the jury verdict as approved by the court exceeds th@ders. 196.491shall constitutéhe determination of the neees
commission’saward, the owneshall have judgment increased bysity of the taking for any lands or interests described in the eertifi
theamount of legal interest from the date title vests in condemngite.
to date of entry of judgment dhe excess of the verdict over the  (113) \whenan advance plan submitted undet96.491has
compensatiorawarded by the commission. beenapprovedy the public service commission, the submitting
(b) If the jury verdict as approved by the court does not excegdlity shall determine the necessity of taking limited interests for
the commissiors award, the condemnor shall have judgmeite purpose of conducting tests or studies unda €2 (6)and
againstthe owner for the diérence between the verdict and th€10) (b) in real or personal property described in the plan.
amountof the commissios’award, with legal interest on such-dif = (2) The petitioner shall determine necessity if application is
ferencefrom the date condemnor paid such award. by the state or any commission, department, board or lotaech
(c) If the jury verdict as approved by the court exceeds tlg state government or by a gitgllage, town, countyschool dis
amountof the jurisdictional dr, the condemnor may within 40 trict, board, commission, public fafer, commission created by
daysafter filing of such verdict petition the court for leave to abamontractunder s66.3Q redevelopment authority created under s.
donthe proceeding and thereafter s(#).(a)shall apply 66.431 local exposition district created under subtlof ch. 229
(d) All judgments required to be paid shallgmd within 60 housingauthority created under $86.40to 66.404or for the
daysafter entry of judgment unless within this period appeal fight-of-wayof a railroad up to 100 feet in widtior a telegraph,
takento the court of appeals or unless condemnor has petitiorietgphoneor other electric line, for the right-of-wdgr a gas
for and been granted an order abandoning the condemnation pigeline,main or service or for easements for the construction of
ceeding. Otherwise such judgment shall bear interest from ti&gy elevated structure or subway for railroad purposes.
dateof entry of judgment at the rate of 10% per year until payment. (3) In all othercases, the judge shall determine the necessity
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(4) Thedetermination of the public servicemmission of the 1. The public utility return the petitionsrownership interest
necessityof taking any undevelopesater power site made pur in the property

suantto s.32.03 (3)shall be conclusive. 2. The publicutility remove any lien or other encumbrance

History: 1973 c. 3051975 c. 681979 c. 17%.53,1981 c. 3461983 a. 271985  that may have accrued or bemssessed since acquisition by the
a.187 1993 a. 134263 pUb'IC Utl'lty

Public utility need only show that the property sought to be condemmedsen - . . .
ably necessaryeasonably requisite and proper for the accomplishment of the desired 3. The petitioner pay tthe public utility the fair market value

rg)gglic purpose. Falkner. Worthern States Power Co. 75 W (2851248 NW (2d)  4f the property returned to the petitioner untter orderwhich
A school district is not empowered to make its own determination of necessigh’ market value shall be determined unaenethod prescribed
Joycev. School Distof Hudson, 169 W (2d) 81487 NW (2d) 41 (Ct. App. 1992). by the court.
) . o 4. The public utility pay its prorated share of any real estate
32.075 Use after condemnation. (1) In this section;pub- o ad valorem taxes due on the date of the order

lic utility” has the meaning given underl€6.01 (5)and includes 5. If requested by the petitionehe public utility pay for all

atelecommunications carnes Qef|ned n 5196'01 (8m) ., costsfor return of property to a reasonable topograpbitfigura
(2) Whenevetthe public serviceommission has made a find tjo, or the condition the property wasat the time the public ui

ing, either with or without hearing, that it is reasonably certainily; st acquired the propertys established by tieeurt and sub
will be necessary for a public utility to acquaeds or interests

. jectto applicable land use restrictions.
thereinfor the purpose of the conveyance of telegraph and teJIe P

phonemessages, or for the production, transformation or-trang & The public utilityremove from the propertat the option
missionof electric enagy for the public, or for right-of-way for 01 the Petitioner but at no expense o inconvenience to the peti

a gas pipeline, main or service, and that spablic utility is tioner,all bmldlngs,e_qmpr_nent and other materials placed on the
unlikely to commence construction of its facilities upsmch ProPertyby the public utility
landswithin 2 years of such finding, such public utility may file (d) In an order issued under p@n), the court may award the
its petition and proceed with condemnation as prescribed inpétitioner court costs and reasonable attorney fees and may
32.06and no further determination of necessitall be required. includein the order any other terms that it deguss and reasen
Whenthe lands to be condemned under shissection are neededable.
for rights—of-way for telegraph, telephone or electric lines orHistory: 1979 c. 10, 1983 a. 236.12; 1983 a. 338538 1993 a. 496
pipelines,it shall not benecessary that the particular parcel or par
celsof land be described in the commissfihding, but it shall 32.08 Commissioner of condemnation. (1) The ofice
be suficient that such findinglescribed the end points of any suclef commissioner of condemnation is created. In counties having
linesand the general direction or course of the lines between thgopulation of lesghan 100,000 there shall be 6 commissioners;
end points, but when the public utility files ifgetition under s. in counties having a population of 100,000 or more andiess
32.06:it shall specifically describe therein the lands to be acquirég0,000there shall be 9 commissioners; in counties having a pop
Notwithstandingthe completion of the condemnation proceedilation of 500,000 or more there shall becbfhmissioners. Each
ingsand the payment of the award made under this subchaetersuch commissioner must be a resident of the county or of an
ownermay continue to use the land until such time as the pubdidjoiningcounty in the same judicial circuit prior to appointment
utility constructs its facilities thereon. andremain so during the term office. Not more thaone-third

(3) (a) The public service commission shatitify by certified 0f such commissioners shall be attorneys at lasgnsed for
mail any person whose ownership interest ingtperty was ter  activepractice in this state.
minatedby condemnation by a public utility under this chaffter ~ (2) Such commissioners shall be appointed by the circuit

all of the following occur: judgeor judges of the circuitourt for such county and may be
1. The public utilitys legal title was obtained after May 1,removedby said judge or judges at their pleasure. Where any
1984,solely by a condemnation award unde8&06 countyhas more than ormrcuit judge, the dirmative vote of a

2. The public service commission revokes a certificate §tajority of such judges shall beecessary to an appointment or
public convenience and necessiquired under s196.491 (3) aremoval. All appointments and removals shall be filed with the
(a) or finds that a state éederal agency has denied or revoked arfiferk of the circuit court for the countyEach commissioner shall
license permit, certificate or other requirement on which compldakeand file the dicial oath. The first appointments after April
tion of the public utilitys project for which the land was con 6, 1960shall be made for staggered terms of 1, 2 and 3 years as
demnedis contingent or that the public utility has for any othefixed by the circuit judge. Thereafter all appointments sheill
reasonabandoned a project for which the condemned properiadefor 3—year terms. atancies shall be fillefdr the remainder
wasacquired. of the unexpired term.

3. The public utility within 365 days after issuance of the-pub (3) Thecommissioners in each county shall annually elect one
lic service commission denial, revocation or finding under subef. their number as chairperson, and the chairperson shall select
2. has not proposed, by application to the commissioajtama andnotify the commissioners to serea each commission of 3
tive use for the property or the public service commission heaguiredto sit in condemnation.

deniedan alternative use proposed by the public utility (4) Commissionershall receive no salary but shall be ecom
(b) If the person is a minor or incompetethie notice under pensatedor actual service at an hourly rate to be fixed by the
par.(a) shall be to the speciguardian appointed for the personcounty board of the countyCommissioners shall also receive
Thenotice under pafa) shall state that the person,ibthe person mileageat a rate fixed by the county board fizcessary and direct
is deceased, the perssthieirs, may petition the circuit court of theround trip travel from their homes to the place where the- con
county in which the property is located, within 90 days afteiemnationcommission conducts iteearings. The chairperson of
receiptof the noticefor an order to require the public utility tothe county commission shall receive suetasonable sum, cem
returnthe interesin the property to the petitioneiThe circuit puted at the hourlyateas fixed by the county board, as shall be
courtshall grant the petitioand shall make a formal order return allowedby the circuit judge having jurisdiction over the hearing,
ing the petitionels interest in the propertyrheorder shall operate for his or her administrative work in selectingd notifying the
to divest any title of the public utility to the property subject to theommissionergo servein the condemnation hearing and his or
petition and to automatically disctge any lis pendens filed in her necessary out-of-pocket expenses in connection with the
relationto the condemnation of the property hearing. All such compensation and expenses shall be patiueby
(c) An order issued under pér) shall direct that: condemnoron order approved by the circuit judge.
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(5) If the petitioner under 82.06is entitled to condemn the areasonable belief that it is comparable to the property being val
propertyor any portion of it ointerest therein, the circuit judge ued.

haVinngriSdiC.tiO.n of the petition, or t.O Whom an_application for (2) In determining just Compensation tpmperty Sought to
county commissioner of condemnation review is taken from [ge condemned shall be considered ontthsis of its most advanta

highwaytaking award, shall assign the matter to the chairpersgBoususe but only such use astually afects the present market
of the county condemnation commissioners who shall withinygjye.

daysselect 3 of the commissioners to serve as a commission tci S ;

. . . 2m) In determining just compensation for property sought
ascertairthe compensation to be made for the taking of the-prp. 5 jemned in connection with the construction of facilities, as
erty or rights in property sought to be condemned, fix the time ahfinedunder s196.491 (1)any increase in the market value of

placeof the hearing before the commission, which time shall n h . .
; propertyoccurring after the date of evaluation but before the
be less than 20 nor more than 30 days after the assignment d8 %e upon which the lis pendens is filed und@2<06(7) shall be

and notify the parties in interest thereof. Thuelges order of h by
assignmenshall beaccompanied by a copy of the petition foro consideredhnd allowed to the extent it is caused by factors other

demnation.Notice shall be given to each interested person %r')anthe plar_med fac_lllty . .
wherethe persons have appeared in the proceeding by an attorne{3) Specialbenefits accruing to the property anteafing its
thento the attorneyby certified mail wittreturn receipt requested, marketvalue because of the planned pubiiprovement shall be
postmarkedat least 10 days prior to the date of hearingankf consideredand used to &et the value of property taken or dam
party cannot be found and has not appeareatiérproceedings, a agesunder sub(6), but in no event shall such benefits be allowed
class3 noticeshall be published, under @85, in the community N €XCESS of damages described under @pb.

which the chairperson of the condemnation commissdioects. (4) If a depreciation in value of property results fronezer
Costsof notification shall be paid by the petitioner umamtifica  cise of the police powgeven though in conjunction with the tak
tion by the commission chairperson. ing by eminent domain, no compensation may be paid for such

(6) (a) At the hearing the commissioners shall first view tHéepreciatiorexceptas expressly allowed in sul§S) (b) and(6)
property sought to be condemned and then hear all eviderfeds.32.19
desiredto be produced. The condemnee shall present his or hef5) (a) In the case of a total taking the condemnor shall pay the
testimonyfirst and have theght to close. Except as provided infair market value of the property taken and shall be liable for the
s.901.05 in conducting the hearing the commission shall not li@msin s.32.19if shown to exist.

bound by common law or statutonylesof evidence. The com  (b) Any increase or decrease in the fair market value of real
mission shall admit all testimony having reasonable probatigoperty prior to thedate of evaluation caused by the public
value, but shall exclude immaterial, irrelevant and undelyett  improvementfor which such property is acquired, or by the likeli
tious testimony The amount of a prigurisdictional ofer or  hoodthat the property would be acquired for such improvement,
awardshall not be disclosed to the commission. The commissigfherthan that due to physical deterioration within the reasonable
shallgive efect to the rules of privilege recognized by léBasic controlof theowner may not be taken into account in determining
principlesof relevancymaterialityand probative force, as recog the just compensation for the property

nized in equitable proceedings, shall govern the prbali ques (6) In the case of a partial taking of property other than

tions of fact. The commission may on its own motion adjourn ﬂ&%sememl;he compensation to be paig the condemnor shall be
hﬁarlngonce for not more than 7 days, but may by stipulation the greater of either the fair market value of the property taken as
all parties grant other adjournments. A majority of¢benmis of the date of evaluation or the sum determimgdeducting from
sioners, bglng present, may determine all mf’:ltters. thefair market value of the whole property immediately before the
_(b) If either party desires that the proceedings by the comMigyteof evaluation, the fair market value of the remainder immedi
sion be transcribed, theommission may order the same and thgie|y after the date of evaluation, assuming the completion of the
applicantshallpay the cost thereof. ithiin 10 days after the cen pjicimprovement and giving fefct, without allowance affset
clusion of such hearing the commission shall make a W”ttéjﬁr generabenefits, and without restriction because of enumera

awardspecifying therein the property taken and the compensgyn hyt without duplication, to the following items of loss or dam
tion, andfile such award with the clerk of the circuit court, Wh%ﬁ to the property where shown to exist:
!

shallcause a copy thereof to be mailed to each party in interest L fland including i ts and fixt wall

record the original in the judgment record of such court. The com, a) Loss of land including improvements and fixtures actually

missionshall file withthe clerk of the court a sworn voucher fol<&" o o o

the compensation due each membvehich sum, upon approval _ (P) Deprivation or restriction oéxisting right of access to

by the circuit judge, shall be paid by the condemnor highway from abuttlng land, provided thabthlng hereln_ §h_a||
History: 1977 c. 4491983 a. 30.8; 1991 a. 269316 1993 a. 184 operateto restrict the power dhe state or any of its subdivisions
Thefailure of the condemnation commissioners to file their award within 10 da@’ anymunicipality to deprive or restrict such access without-com

did not dep(l)’i)(e it of jurisdiction. Herra Watural Resources Bd. 53 W (2d) 157, 192pensatiorunder any duly authorized exercise of the police power

NW (2d) 1 (c) Loss of air rights.

32.09 Rules governing determination of just com - (d) Loss of a legal nonconforming use.
pensation. In all matters involving the determination of just (e) Damages resulting from actual severance of land including
compensationin eminent domain proceedings, the followinglamagegesulting from severance ahprovements or fixtures
rulesshall be followed: and proximity damage to improvements remaining on condem
(1) The compensation so determined and the status of thees land. In determining severance damages under this para
property under condemnation for the purpose of determinirgyaph,the condemnor may consider damages which may arise
whetherseverance damages exist shall be as of the date of-evaglugiing construction of the public improvement, including dam
tion as fixed by s32.05 (7) (c)or 32.06 (7) agesfrom noise, dirt, temporary interference with vehicuar
(1m) As a basis for determining value, a commission ir cofpedestrianaccess to the property and limitations on use of the
demnation or a court may consider the price and dénersand  Property. The condemnor may also consider costs of extra travel
circumstancesf any good faith sale or contractgell and pur Madenecessary by the public improvement basethe increased
chasecomparable property A sale or contract is Comparab|ed|stanceafter construction of the public improvement necessary
within the meaning of this subsection ifits made within a rea to reach any point on the property from any otpeint on the
sonabletime before or after the date of evaluation and the propeR{PPerty.
is suficiently similar in the relevant market, with respecstina (f) Damages to property abutting on a highway right—of-way
tion, usability improvements and other characteristics, to warradtieto change of grade where accompanied by a taking of land.
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(g) Cost of fencing reasonahigecessary to separate land taken (7) In addition to the amount of compensation gautisuant
from remainder of condemnadand, less the amount allowed fotto sub.(6), the owner shall be paid for the items proviftadn s.
fencingtaken undepar (a), but no such damage shall be allowe®2.19 if shown to exist, and in thmanner described in 32.2Q

wherethe public improvement includes fencing of right-of-way (8) A commission in condemnation or a court may in their
without cost to abutting lands. respectivadiscretion require that both condemnor and owner sub

(6g) Inthe case of the taking of an easement, the compengat to the commission or court at a specified time in advance of
tion to be paid by the condemnor shall be determined by deductihg commission hearing or court trial, a statement covering the
from the fair market valuef the whole property immediately respectivecontentions of the parties on the following points:
beforethe date of evaluation, the fair market value of the remain (a) Highest and best use of the property
der immediately after thedate of evaluation, assuming the (p) Applicable zoning.
completionof the publidimprovement and giving &fct, without ) pegjgnation of claimedomparable lands, sale of which
allowanceof offset for general benefits, and without restrictior, ; . - o :

. . o : rQtylll be used in appraisal opinion evidence.
becauseof enumeration but without duplication, to the items o .
(d) Severance damage, if any

loss or damage to the property enumerated in(§)ka)to (g) X
whereshown to exist. (e) Maps and pictures to be used.

(6r) (a) In the case of a taking of an easement in lands zoned(f) Costs of reproduction less depreciation and rate of depreci
or used for agricultural purposes, fbepurpose of constructing ation used.
or operating a high-voltage transmission line, as defined in s.(g) Statements of capitalizatiafiincome where used as a-fac
196.491(1) (), or any petroleum duel pipeline, the dér under tor in valuation, with supporting data.
s.32.05 (2a)r 32.06 (2a)the jurisdictional der under s32.05 (h) Separate opinion as tair market value, including before
(3) or 32.06 (3) the award of damages under38.05 (7) the andafter value where applicable by not to exceed 3 appraisers.
awardof thecondemnation commissioners unde82.05 (9)or (i) A recitation of all damages claimed by owner

32.06(8) or the assessment undeB2.57 (5) and the jury verdict ; PP ; ;
asapproved by the court under32.05 (10)or (11) or 32.06 (10) e)(lgj()erts(.gual|f|cat|ons andexperience of witnessesfefed as

or the judgment under 82.61 (3)shall specifyin addition to a (9) A condemnation commission or a coury make reguta

lump sum representing just compensation under @tfor out .. )
: " tionsfor the exchange of the statements referred sulin(8) b
right acquisition of the easement, an amount payable annuallyté)ﬁpameS but onI;?Where both owner and conderrir(m)ris)rll

hedae e sl o o h cndernee W st e o Felang of prenearng o peaeene
mentfor one year : betwegnpartles for the purpose of simplifying the issues at the
commissionhearing or court trial.
(b) The condemnee shall choose between the lump sum and §igqry: 1975 c. 68191, 410 425 1977 c. 438440, 1983 a. 2361993 . 490
annualpayment method of compensation at such time as the cofin proceedings under 84.09 (3m), Stats. 1961, where a strip of land waariaken
demneeaccepts the @r, award or verdict, or the proceedings  accesso a loading dock restricted because the highway was depressed,fplaintif

H ; . . : Idrecover damages for loss of access because the police power was not involved
ative to the issue of compensation are otherwise terminatéflics o9 (4). Crown Zellerbach Corp.Milw. City Dev Dept. 47 W (2d) 142,

Selectionof the lump sum method @layment shall irrevocably 177 Nw (2d) 94.
bind the condemnee and successors in interest. While the general rule is that evidence of net income is inadmissible to establish

ided d Bd.if th d fair market value, that rule does not preclude admissioret income under certain
(c) 1. Except as provided under suBd.if the condemnee ¢jrcymstancesor certain purposes, including impeachment, refreshing the recollec

selectsthe annual payment method of compensation, the facttiof of a witness, or where proper objection is not tinnede. Mancheski Btate,
suchselection and the amount of the annpayment shall be 49W (2d) 46, 181 NW (2d) 420.

. : - Theclosing of an intersection under the police power does not require compensa
statedin the conveyance or an appendlx thengtich shall be tion so long as access to property is preserved, because there is no property right to

recordedwith the register of deeds. The first annual payment shal flow of trafic. Schneider vState, 51 W (2d) 458, 187 NW (2d) 172.
bein addition to payment of any items payable undé&?2s19 It is error to receive testimony of an appraiser who made his appraisal 10 months

; ; i beforethe date of taking and acknowledged that the value had changed in the 10
Succeedingnnual payments shall be determinedrhyftiplying monthsbut couldnot update his appraisal. Schey Enterprises, Ii8tate, 52 W (2d)

theamount of thdirst annual payment by the quotient of the states1,190 Nw (2d) 149.
assessment under.575for the year in question divided tiye Wherea partial taking eliminates a sewer connection, the condemnor must pay the

; i ] owner’sexpense of connecting to another seween though the taking was an exer
state assessment for the yEEWhICh the first annual payment for ciseof the police powerHanser vMetropolitan Sewerage Dist. 52 W (2d) 4290

that easement was made, if the quotient exceeds one. A CQW (2d) 161.
demneeawho selects the annual payment method of compensatiomdmissibility of opinion evidence as to probability of laying @utoad, zoning
or any successor in interest, may at any tibyeagreement with changesand sanitary facilities discussed. Bembinstetate, 57 W (2d) 277, 203

the condemnor or otherwise, waive in writing his or her right, Or &% 897-
! g gnt, Damagesaused by change of the grade of a street or highway where no land is

the right of his or her successors in interest, to receive sueh payenconstitutes arxercise of police power which is separate and distinct from the
ments. Any successor in interest shall be deemed to haixeed exerciseof power of eminent domain under (6) &d is only compensable under

. . . . ; . . .18. Jantz vState, 63 W (2d) 404, 217 NW (2d) 266.
SUChng.ht until the date on Wh.ICh ert.ten notice of his or her ngkﬁ.zlnconveniencés a factor only when the landowreproperty rightén the remain
to receive annual payments is received by the condemnor Ofid§Sortion are so impaired that the owner has, fiecfhad thaportion taken also.
successoin interest. DeBruinv. Green County72 W (2d) 464, 241 NW (2d) 167.
. . n owners opinion as to the value of real estate can be accepted but in order to
2. I.f lands which are zoned or used for agr|CU|tural purposgﬁporta verdict some basis for the opinion must be shown. Ger@graboo, 72
andwhich are condemned and compensated by the annual pay2d) 531, 241 NW (2d) 183.
mentmethod of compensation undhis paragraph are no |onger Requirementhat property be valued as an integrated and comprehensive entity
; ; ; oesnot mean that the individual components of value may nekamined or con
zonedor used foragnCU|tural purposes, t,he I’Ight to recelve théderedin arriving at an overall fair market value. Mil& Sub. Tans. v Milw.
annual payment method of compensation for a high-voltageunty,82 W (2d) 420, 263 NW (2d) 503.
transmissiorine easement shall cease andabrdemnor or its  Existingright of access in 32.09 (6) (b) includes right of abutting property owner

i to ingress and egress, and right to be judged on criteria for graetimts for access
successoin interest shall pay to the condemnee or sumcessor pointsunder 86.07 (2). Restriction of access was compensable tekampch v

in interestwho has given notice as required under slibasingle  Dbepartmenof Transportation, 15 W (2d) 419, 340 NW (2d) 542 (1983).
paymentequal to the diérence between the lump sum represent Guidelinesadopted for considering “assemblage” in valuing condemned property
ing just compensation under siB) and the total of annual pay Clarmarv. Milwaukee Rgdevelopmem, 129 W (2d) 31, 383 NW (2_d) 890 ‘(1_986).
mentspreviously received by the condemnee and any succeqﬁ(g@nbe no compensation under (6)(b) without denial of substantialyeaé#ficial

L f property Sippel vCity of St. Francis, 164 W (2d) 527, 476 NW (2d) 579 (Ct.
in interest. App. 1991).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/32.09(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.09(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.09(6)(g)
https://docs.legis.wisconsin.gov/document/statutes/1995/196.491(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.05(2a)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.06(2a)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.05(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.05(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.06(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.05(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.05(9)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.06(8)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.57(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.05(10)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.05(11)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.06(10)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.61(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.09(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.09(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.09(6r)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/32.19
https://docs.legis.wisconsin.gov/document/statutes/1995/70.575
https://docs.legis.wisconsin.gov/document/statutes/1995/32.09(6r)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/32.09(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.09(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/32.19
https://docs.legis.wisconsin.gov/document/statutes/1995/32.20
https://docs.legis.wisconsin.gov/document/statutes/1995/32.09(8)
https://docs.legis.wisconsin.gov/document/acts/1975/68
https://docs.legis.wisconsin.gov/document/acts/1975/191
https://docs.legis.wisconsin.gov/document/acts/1975/410
https://docs.legis.wisconsin.gov/document/acts/1975/425
https://docs.legis.wisconsin.gov/document/acts/1977/438
https://docs.legis.wisconsin.gov/document/acts/1977/440
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/acts/1993/490

799 Updated 95-96Wis. Stats. Database EMINENT DOMAIN 32.13

A change in use is not a prerequisite to find a special benefit under sub. (3); the3@all 2  Proceedings to perfecttitle. (1) If any person hav
issue is whether the property has gained a benefit not shared by any other parcel.; ; : ;
Top Farms vDept. of Fansportation, 177 W (2d) 822, 503 NW (ZB# (Ct. App. ||$§‘fhe power to acquire propettty condemnation enters into the

1993). possessionf any property and is using the property fauapose
Ownerof condemned property ot entitled to cost of developing functionally for which condemnation proceedings might be instituted but has

equivalentsubstitute facilities. United States564.54 Acres of Land, 441 US 506 ot acquireditle to the propertyor if the title is defective, or if not

1979). X h L oo o

(1979) in possession, has petitioned the circuit counprasided by s.

32.10 Condemnation proceedings instituted by prop 32.06(7) and for an order as authorized under this section either

erty owner. If any property has been occupied by a person pdd the time of filing thepetition for condemnation or thereafter
segsinghe power)éfpcoﬁder?nation and if thg persgn h%s notg pdthe necessity for taking has been_ determined as au_thorlzed by
cised the power the owner to institute condemnation AW, th_e person may proceed to acquire or perfe(_:t the title as pro
proceedingsshall present a verified petition to the circuit judgdidedin this subchapteor be authorized to enter into possession
of the county wherein thiand is situated asking that such pro@SProvided in this section. At any stage of the proceedings
ceedingsbe commenced. The petition shall describe the larg@urtin which they are pending may authorize the person, if in
statethe person againsthich the condemnation proceedings arBOSSESSIiono continue in possession, and if not in possession to
institutedand the use to which it has been put or is designed!@€Possession and hamed use the lands during the pendency
havebeen put bythe person against which the proceedings afé the proceedings and may stay all actionproceedings against
instituted. A copyof the petition shall be served upon the persdh€ Person on account thereof on the paying in court ofiaisnt

who has occupied petitionerland, or interesh land. The peti Sumor the giving of such securities as the court may direct to pay
tion shall be filed in the dite of the clerk of the circuit court and the compensation therefor when finally ascertained. The “date of
thereuporthematter shall be deemed an action at law and at iss{@King” in proceedings under this section is the date on which the
with petitioner as plaintifand the occupying person as defendangecurityrequired by the order for such security is approved and
The court shall make a finding of whether thefendant is occupy evidencethereof is filed with the clerk of court. In every such case
ing property of the plaintifwithout having the right to do so. If the party interested ithe property may institute and conduct, at
the court determines that the defendant is occupying suegierty  the expense of the person, the proceedingtmelusion if the

of the plaintif without having the right to do so, it shall treat thé?€rson delays or omits to prosecute the same.

matter in accordance with the provisions of this subchapter (2) No injunction to restrain the possession or use of lands
assuminghe plaintif has received from the defendant a jurisdicsubjectto proceedings under su(th) by the partyinterested in the
tional offer and has failed to accept the same and assuiming propertyor the operation thereon ahy plant, line, railroad or
plaintiff is not questioning the right of the defendant to condenather structure, shall be granted until compensation therefor has
the property so occupied. beenfixed and determined.

History: 1973 c. 170Sup. Ct. Order67 W (2d) 575, 749 (1975)975 c. 218 (3) In case such person or the person through or under whom

1977c. 440 1983 a. 236.12. . . .
A cause of action under this section arises prior to the actual condemnation om%t person claims title has paid to the owner of such lands or

propertyby the highway commission if the complaint alleges facts which indicate t§1Y former owner therec’f: or to amyher person having any valid
propertyowner has been deprived of all, or substantially all, of the beneficial userpfortgage or other lien thereon, or to amyner lien holder mort
I(nz%;)rlonserty Howell Plaza, Inc. \vState Highway Comm. 66 W (2d) 720, 226 NWgagea)r other person entitled to any award or part of any award
A landownets petition for inverse condemnation, like a municipalifetition for In SaUSf&_lCtlon of the whole or any paMh award to which such
condemnationis not subject to demurreRevival Center dbernacle wilwaukee, Owner, lien holder mortgagee or other person may become
68W (2d) 94, 227 NW (2d) 694. _ entitled upon completion of such condemnation proceedings
Ws(zeg)@cjfeztgfﬁv\',’ (5233'81837' (Citg}gg;'owe” Plaza, InState Highway Comm. 92 the manner authorized by this subchapseich sum with interest
Taking occurred when city refused to renew lesséeater license, not when city thereonfrom the date of such payment at the rate of 5% per year

madejurisdictional ofer. Property is valued as of date of taking. Maxeigadevel ~ shallbe deducted from the award made by said commissioners to
opmentAuthority of Racine, 94 W (2d) 375, 288 NW (2d) 794 (1980). suchowners or other person.

See note to Art. |, sec. 13, citing ZinnState, 12 W (2d) 417, 334 NW (2d) 67 . . . .
(1983). ¢ ed) (ed) (4) In case there is a dispute in relation to the payment of any

Seenote to 32.28, citing Maxey Racine Redevelopment Authoti20 W (2d)  sumas aforesaid or the amount or date of any payment that may

13|, 353 NW (2df) 8h12 '(CI{: App. 1984). ) 4 is “taken” for publi havebeen made, the court or judge thergudll at the request of
n absence of physicakcupancy or possession property is “taken” for public us| ; ; ind i
only by actionwhich imposes legally enforceable restriction on use and deprivggy party award an issue which shall be tried in the same manner

ownerof significant portion ofise. Reel Enterprises@ity of LaCrosse, 146 W (2d) asissues of fact in Sé\_id court aad appeal from th_e judgment
662,431 NW (2d) 743 (Ct. App. 1988). thereonmay be taken in the same mannefras any judgment.

Owner of property at time of taking is entitled to bring action for inverse con . .
demnatiorand need not own property at time of commencement of action. Riley VHlstory. 1977 ¢. 4491979 ¢. 10.60 (13) 1983 a. 236121991 a. 316

Town of Hamilton, 153 W (2d) 582, 451 NW (2d) 454 (Ct. App. 1989). .
A constructive taking occurs when governmenulation renders a property use 32.13  Proceedings when land mortgaged.  Whenever

lessfor all practical purposes.aking jurisprudence does not allow dividing the prop any person has acquired title to any property for which it could
erty into segments and determining whettights in a particular segment have bee : . . . . .
abrogatedzealy v City of Waukesha, 201 W (2d) 365, 548 NW (2d) 528 (1996). Institutecondemnation proceedings and said propisrsybject to

This section does not govern inverse condemnation proceedings seeking just 3R Mortgage or other lieand proceedings have been afterwards
pensatiorfor a temporary taking of land for public use. Such takings claims are bag@mmencedy the holders of any such mortgage or lien to enforce
Crecton el | secten 15, f e constivion. fndersoniage of Lite ™ tne same, the courtin which such proceedings are pending may on

duenotice appoint 3 commissioners from amdmg county com
32.11 Trial of title. If any defect of titleto or encumbrance Missionersreated by $32.08to appraise and value said property
uponany parcel of land is suggested upon any appeal, or if 4A he manner prgscrlbed in this subc_hapter as of the time when
personpetitions the court in which an appeal is pending setting & chperson acquired title. Such appraisal shall bg exclusive of the
aclaim adverseo the title set out in said petition to said premise§Provementsnade by that person or that persgredecessors.
andto the money or any part thereof to be paid as compensaﬁﬁidappra'sall W_|th interest, when confirmed by said court shall
for the property so taken, the court shall thereupon determine gigndas the maximum amount of the encumbrancegetadnle to
questionso presentedJudgment shall be entered on such detdhe property so taken and judgment shall be rendered according
mination,with costs to the prevailing partyAn appeal fronsuch 0 €quity for an amount not exceeding such appraisal, with inter

judgmentmay be taken as from a judgment in an action. est,against such person and may be enforced as in other cases. On
Seenote to 32.28, citing Maxey Racine Redevelopment Authotity20 W (2d) the payme,nt of such amoum supérson Sha”_ hold said property
13,353 NW (2d) 812 (Ct. App. 1984). freeand dischaged from said mortgage or lien. An appeal may
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betaken from the awardf such commission by the plairitshd highways, a county in the case of county highwary¢he city
tried and determined as appeal from the county condemnatiortown or village, causing such change of grade to becedd,
commissioneraunder this subchaptemnd the action to enforce whicheverhas jurisdiction over the streat highway a claim for
suchmortgage or lien shall in the meantime be stayed. any damages to said lands occasiobgdsuch change of grade.
History: 1983 a. 236.12; 1991 a. 316 Specialbenefits may be &fet against any claims for damages
underthis section. Such claim shall be filed within 90 days fol
32.14 Amendments. The court or judge may at any time-perlowing the completion of said project; if allowed, it shall be paid
mit amendments to be made to a petifitaal pursuant to 82.06  in the case of the department of transportation, out of the state
amendany defect or informality in any of the proceediagghe  highway funds, otherwise, out of the funds of the respective
rized by this subchapter and may cause any parties to be addedcanmhty, city, village or town againsthich the claim is made as the
directsuch notice to be given to any party of interest as it deegssemay be. If it isnot allowed within 90 days after such date of

proper. filing it shall be deemed denied. Thereupon such owner may
History: 1983 a. 236.12. within 90 days following such denial commence an acigainst
the department of transportation, tbigy, county village or town
32.15 How title in trustee acquired.  In case any title or as the case may be, to recover any damages kanithe shown to

interestin real estate lawfully required by any person having theaveresulted from such change of grade. Any judgment recov
powerof condemnation isested in any trustee not authorized teredagainst the departmeat transportation shall be paid out of
sell, release and convey the same or in any minor or pershestate highway funds, otherwisat of the funds of cifycounty
adjudgedmentally incompetent, the circuit court may in a sunvillage or town against which the judgment is recovered. Where
mary proceeding authorize and empowech trustee or the gen a grade has been established by ordinance, the property’swner
eralguardian of such minar person adjudged mentally incom remedyshall be as provided by municipal laihis sectiorshall
petent to sell and convey the same for the purposes requiredigmo way contravene, limit or restrict&8.87,
suchterms as may be just. If such minor or person adjudged memistory: 1977 c. 2%5.1654 (8) (c) 1977 c. 273
tally incompetent has no general guardian, cthi@t may appoint ~ Municipality may not initiate running ofecond 90-day period byfiaatively
aspecial guardian for such sale, release or conveyance. The csgndclaim within first 90-day perid; claimant has 180 days ffom fiingrtji-
; - . nal,claim to commence legal action. Johnso@ity of Onalaska, 153 W (2d) 61
may require from such trustee, or general or special guardian, sWelinw (2d) 466 (Ct. App. 1989).
security as it deems proper before any conveyance or release
authorizedn this section is executed. The termshef same shall 32.185 Condemnor. “Condemnor”, for thepurposes of ss.
bereported to the court on oath. If the court is satisfied that S8 19t032.27 means any municipalitpoard, commission, pub
termsare just to the party interestiedsuch real estate, it shall con lic officer or corporation vested with the poveéreminent domain
firm the report and dired¢he conveyance or release to be-exavhich acquires property for public purposes eithenbgotiated
cuted. Such conveyance or release shall have the sdewt @ purchasevhen authorized bgtatute to employ its powers of emi
if executed by one having legal power to sell and convey the landntdomain or bythe power of eminent domain. “Condemnor”
History: 1977 c. 83 also means a displacing agencyin this section, “displacing
agency’means any state agenpylitical subdivision of the state
32.16 Abandonment of easements for public use.  An  or person carrying ou program or project with public financial
easementfor public use acquired by gift or purchase or by-comssistancéhat causea person to be a displaced person, as defined
demnationunder this subchaptshall not be deemed abandoneéh s.32.19 (2) (e)
on the grounds of nonuser thereof for any period less than that preyistory: 1975 c. 2241987 a. 399
scribedin the applicable statutes of limitations in 883 Nothing
containedn this section shall be presumed to adversébcbliny 32.19 Additional items payable. (1) DECLARATION OF
highwayright possessed by the state or any county or municipalityrrose. The legislature declares that it is in the public interest
thereof. thatpersons displaced by any public project be faidgnpensated
History: 1983 a. 236.12. by payment for the property acquired asttier losses hereinafter
describedand sufiered as the result of programs designedHer
32.17 General provisions. (1) Where power of condemna benefitof the public as a whol@nd the legislature further finds
tion is given taa state dicer the title acquired shall be in the namend declares that, notwithstanding subtih.or any other provi
of the state. Payments of the costs and expenses of sueh &on of law, payment of such relocation assistance and assistance
demnatiorshall be paid from the appropriatioavering the pur in the acquisition of replacement housing are proper costs of the
posesfor which the property is acquired. constructionof public improvements. If the public improvement
(2) Any condemnation proceedingsuthorized under any is funded in whole or in part by a nonlapsible trust rétecation
local or special law of this state, except those applicable to citg@ymentsand assistance constitut@arpose for which the fund
of the 1st class, shall be conducted under the procedure provigkthe trust is accountable.
in this subchapter (2) DerINiTIONS. In this section and s82.25t0 32.27

(3) Wheredisbursements and cositscluding expert withess ~ (a) “Business” means any lawful activitgxcepting a farm
feesand reasonablactual attorney fees in case of abandonmeaperation,conducted primarily:
of proceedings by the condemnor are recoverable from a con 1. For the purchase, sale, lease or rentaeesonal and real
demnorunder this subchaptehey shall be recoverable fratre  property,and for the manufacture, processing, or marketing of
stateor any of its agencies when the state or such agerhbg is products,commodities, or any other personal property;
condemnor. 2. For the sale of services to the public;

History: 1983 s. 236 s. 12,993 a. 490 3. By a nonprofit aganization; or

32.18 Damage caused by change of grade of street or 4. Solely for the purpose of sul) for assisting in the pur
highway where no land is taken; claim; right of action. chasesale, resale, manufacture, processing, or marketing of prod
Wherea street or highway improvement project undertaken by tHets,commodities, personal property servicedy the erection
departmentof transportation, a countgity, town or village,  andmaintenance of an outdoor advertisitigplay or displays,
causesa change of the gradsd such street or highway in casegvhetheror not such displagr displays are located on the premises
wheresuch gradevas not previously fixed by cityillage or town ©nwhich any of the above activities are conducted.
ordinanceput doesot require a taking of any abutting lands, the (b) “Comparable dwellingtneans one which, when compared
ownerof such lands at the date of such change of grade may filigh the dwelling being taken, is substantially equal concerning
with the department of transportation in the caketate trunk all major characteristics and functionally equivalent with respect

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/acts/1983/236,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/1995/32.06
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/acts/1983/236,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1977/83
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20893
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/acts/1983/236,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/statutes/1995/88.87
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/statutes/1995/32.19
https://docs.legis.wisconsin.gov/document/statutes/1995/32.27
https://docs.legis.wisconsin.gov/document/statutes/1995/32.19(2)(e)
https://docs.legis.wisconsin.gov/document/acts/1975/224
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20II%20of%20ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/1995/32.25
https://docs.legis.wisconsin.gov/document/statutes/1995/32.27
https://docs.legis.wisconsin.gov/document/statutes/1995/32.19(3)

801 Updated 95-96Wis. Stats. Database EMINENT DOMAIN 32.19

to: thenumber and size of rooms and closets, area of living space, 4. An individual not a member of a familgxcept that 2 or
type of construction, age, staté repair size and utility of any moretenant occupants of the same dwelling shill be consid
garageor other outbuilding, type of neighborhood and accessib#éredas one person.

ity to public services and places of employment. “Comparable (j) “Tenant displacegerson’means a displaced person who
dwelling” shall meet all of the standard building requirements aggynedthe business or farm operation conducted on the real prop

othercode requirements of the local governmehtaly and shall ety heing acquired but leased or rented the real property
alsobe decent, safe and sanitary and within the financial means o{2m) INFORMATION ON PAYMENTS. Before initiating negoti

thedisplaced person, as definegthe department of commerce. .-t acquire the property undera2.05 (2a)32.06 (2a)or

(c) “Comparable replacement busines®ans a replacementg,c ||, the condemnor shall provide displaced persoitis

businessvhich, when compared with the business premises beighiasof anplicable pamphlets prepared unde&2s26 (6
acqui_redby the cond_err_mois adequ_ate for the nt_ee_ds o_f the bl-JSEE@F()S) RELSEATION PA?(MEI\?TS A: cF())ndemnor WhiCh( ioceeds
ness,s reasonably similar in all major characteristics, is funetion ith th isiti f real and y | o f p

ally equivalent with respect to condition, state of refaidarea, wi e acquisition of real and personal property for purpokes

building square footage required, access to transportation, utilitfddy Project for which the power of co_ndemnatlon may be-exer
andpublic service, is available on the market, meets all applicalGlg€d:0" undertakes a program or project that causes a person to
federal, state or local codes required of the particular busing2g@ displaced person, shall make fair and reasonable relocation
being conducted, is within reasonable proximity of the busineB&ymentso displaced persons, business concerns andojaena
acquiredand is suited for the same type of business conductedis under this section. Payments shall be made as follows:

the acquired business at the time of acquisition. (a) Moving expenses; actuallhe condemnor shall compen

(d) “Comparable replacement farm operation” means sgteadisplaced person for the actual and reasonable expenses of
replacementarm operation which, when companeih the farm  Moving the displaced person and his or her fajlysiness or
operationbeing acquiredy the condemnpis adequate for the farm operation, including personal property; actual direct losses
needsof the farmeris reasonably similar in all majoharacteris  Of tangible personal property as a result of moving or discontinu
tics, is functionally equivalent with respect to type of farm operdng @ busines®r farm operation, but not to exceed an amount
tion, condition and state of repair of farm buildings, spiklity ~€qualto the reasonable expenses that would have been required
yield per acre, land area, access to transportation, utilities and gggelocate such property; actual reasonable expensesuiching
lic services, is within reasonable proximity of the acquired farf@r a replacement business or farm operattomg actual reasen
operation,s availableon the market, meets all applicable federapble expenses necessary to reestatdistusiness or farm opera
stateor local codes required of the particular farm operatidfon, not to exceed $10,000, unless compensation for such-expen
acquiredand is suited for the same type of farming operation copesis included in the payment provided under gé¢m).
ductedby the displaced person at the time of acquisition. (b) Moving expenses; optional fixed paymenis. ‘Dwell-

(e) 1. “Displaced person” means, except as provided undegs.” Any displaced person who moves from a dwelling and who
subd.2., any person who moves from real property or who movetectsto accept the payments authorized by this paragraph in lieu
his or her personal property from real property: of the payments authorized by ga) may receive an expense and

a. As a direct result of a written notioéintent to acquire or dislocationallowance, determined accordingatschedule estab

the acquisition of the real propertin whole or in part or subse lishedby the department of commerce.
qguentto the issuance of a jurisdictionalfef under this sub 2. ‘Business anfarm operations.” Any displaced person who
chapterfor public purposes; or movesor discontinuesis or her business or farm operation, is eli
b. As a result of rehabilitation, demolition or other displacingible under criteria established by the department of commerce by
activity, as determined by the department of commerce, if the peile and elects to accept payment authorizeder this paragraph
sonis a tenant—occupant of a dwelling, business or farm operatioriieu of the payment authorized under.iaj, may receive a
andthe displacement is permanent. fixed payment in an amount determined according to criteria
2. “Displaced person” does not include: establishedy the department of commerce by rule, except that
uchpayment shalhot be less than $1,000 nor more than $20,000.
person whose sole business at the displacement dwelling is the
rentalof such property to otheis not eligible for a payment under
mes subdivision.

a. Any person determined to be unlawfully occupying th
propertyor to have occupied the property solfdy the purpose
of obtaining assistance under 38.19t0 32.27 or

b. Any person, other than a person who is an occupant ofE . . .
propertyat the time it is acquired, who occupies the property th(czn Ovptlogial pﬂ’]mregt f?nr busmre]gselat\r:y tdlsplace?tﬁersonm "
arental basis for a short term or a period subject to terminatiiC MOVES NIS Or her business, and elects 1o accept the payme

whenthe property is needed for the program or projecivtich authorizedn'par (a), may if otherwise.qualified under pe(b) 2,
it is being acquired. electto receive the payment authorized under (|gr2, minus

hatevermpayment the displaced person received upde(a), if

(f) “Farm operation” means any activity conducted solely he displaced person discontinues thesiness within 2 years of

primarily for the production of one or more agricultupabducts . . .
or commodities for sale and home use, and customarily produc}H date of receipof payment under pag), provided that the dis

suchproducts or commodities in sigient quantity to be capable placedperson meets eligibility criteria established by the d_epart
of contributing materially to the operatssupport mentof commerce by ruleln no event may the total combined

(g) “Owner displaced person” means a displaced person \A}F%ymenﬁ)e less than $1,000 nor more than $20,000. .
(4) REPLACEMENTHOUSING. (@) Owner—occupantsin addi

owned theeal property being acquired and also owned the busi n to amounts otherwise authorized by this subch con

nessor farm operation conducted on the real property bei .
acquired. P I u property bel mnor shall make a payment, mwexceed $25,000, to any dis

(h) “Person” means: placedperson who is displacddom a dwelling actually owned
. ) . o andoccupied, or from a mobile home site actually owned or-occu
1. Any individual, partnership, limited liability compamgor  pieqd by the displaced person for riess than 180 days prior to the
porationor association which owns a business concemn; or - jnjtiation of negotiations for the acquisition of the properor
2. Any owner part ownertenantor sharecropper operatingthe purposes of this paragraph, a nonprofit corporatiganized
afarm; or underch.181 may if otherwiseeligible, be considered a displaced
3. An individual who is the head of a family; or owner. A displaced ownemay elect to receive the payment under
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par.(b) 1.in lieu of the payment under this paragraph. Such payperiod not to exceed 4 years, as determined by the condemnor
mentincludes only the following: but not to exceed $8,000; or

1. The amount, if anywhich when added to the acquisition 2. If the person elects to purchase a comparable dwelling, the
paymentequals the reasonatiest of a comparable replacemenamountdetermined under subfl. plusexpenses under péa) 3.
dwelling available on the private market, as determined by the (bm) Limitations. 1. Payment under pafb) shall be made
condemnor. only to a displaced person who rerésses or purchases a decent,

1m. In the case of a person displaced from a mobile home sitfeandsanitary replacement dwelling and occupies that dwell
who meets one of theonditions under subdm. a, b. orc., the ing not later tharone year after the date on which the person
amount,if any, which wheradded to the trade—in or salvage valuemoves from the displacement dwelling, except that the-con
of the mobile home equals the reasonable cost of a comparaldmnormay extend the period for good cause.
mobile home which is decent, safe and sanjtphys anamount 2. If a displaced person occupitte dwelling acquired for at
equal to 48 times the digrence between the monthly rent beingeastoo days but not more than 180 days prior to the initiation of
paid for the site on which the mobile home is located and thggotiationdor theacquisition of the propertshe payment under
monthly rent for a comparable mobile home site or the amougr. (h) may not exceed the amount tiisplaced person would
necessaryo enable the displaced persormake a down payment receiveif the displaced person was eligible for a payment under
onthe purchase of a comparable mobile home site. If a compayay. (a).
ble mobile home dwelling is not available, the replacement-hous c) Additional paymentlf a comparable dwelling is not avail

ing payment shall be calculated on the basis of the next highﬁﬁ within the monetary limits established in p@) or (b), the

type of mobile home or a conventional dwelling that is availabg demnomay exceed the monetary limits and make payments
andmeets the requirements and standards for a comparable dvﬁ%ﬂessary to provide a comparable dwelling

ing. The owner of a mobile home shall be eligible for payments am) B
underthis subdivision if one of the following conditions is met; _(4M) BUSINESSORFARM REPLACEMENTPAYMENT. (@) Owner—
upiedbusiness or farm operationln addition to amounts

) . . Qc
sanﬁér-rzsvre]?l?r?"eugi(:me is not considered to be a decent, safe 8ﬂ§erwiseauthorized by this subchaptehe condemnor shall
Y 9 ’ . ) . makea payment, not to exceed $50,000, to any owner displaced
b. The structural condition of the mobile home is such thatdbrsonwho has owned and occupied thesiness operation, or
cannotbe movedwithout substantial damage or unreasonabi@ynedthe farm operation, for not less than one year prior to the

cost. ) ~initiation of negotiations for the acquisition of the real property on
¢. There are no adequate or available replacement sitesvitich the business or farm operation lies, aritb actually pur
which the mobile home can be moved. chases a comparable replacement busiaessm operation for

2. The amount of increased interest expenses and other dBbtacquiredproperty within 2 years after the date the person
servicecosts incurred by the owner to finance the purchase \@fcateshe acquired property eeceives payment from the con
anotherproperty substantially similar to the property taken, if @temnor whichever is later An owner displaced person who has
thetime of the taking the land acquired was subject to a bona filgnedand occupied the business operation, or ownedatie
mortgageor was held under a vendgé@iterest in a bona fide landoperation,for not less than one year prior to the initiation of
contract,and such mortgage or land contract had eecuted negotiationdor the acquisition of the real property on which the
in good faith not less than 180 days prior toittiation of negoti  business or farmoperationlies may elect to receive the payment
ations for the acquisition of such properfihe computation of the under par(b) 1.in lieu of the payment under this paragraph, but
increasednterest costs shall be determined according to rules ptee amount of paymentnder par(b) 1.to such an owner dis
mulgatedby the department of commerce. placedperson may not exceed the amount the owner displaced

3. Reasonable incidental feemmmissions, discounts, sur Persors eligible to receive under this paragraph. The additional
veying costs, title evidence costs and other closing costs incurR&yment under this paragraph shall include the following
in the purchase of replacement housing, but not including prep@founts:
expenses. 1. The amount, if anywhich when added to the acquisition

(ag) Limitation. Payment under pgg) shall be made only to COSt of the property other than any dwelling on the property
adisplaced person who purchases and occupesent, safe and equalsthe reasonable cost ot:e_lmparable replacem_ent business
sanitaryreplacemendwelling not later than one year after the dat@ farm operation for the acquired propgety determined by the
on which the person moves frothe dwelling acquired for the condemnor.
project,or the date on which the person recepa&gment from the 2. The amount, if anywhich will compensate such owner-dis
condemnorwhichever is laterexcept that the condemnor mayplacedperson for any increased interest and other debt service
extendthe period for good cause. thfe period is extended, pay costswhich such person is required to payffoancing the acqui
mentunder par(a) shall be based on tieests of relocating the dis sition of any replacement property the property acquired was
placedpersonto a comparable replacement dwelling within onencumberedby a bona fide mortgage or land contract which was
year of the date owhich the person moves from the dwellingavalid lien on the property for at least one year prior to thednitia
acquiredfor the project. tion of negotiations for its acquisition. The amount under this sub

(b) Tenants and certain othersn addition to amounts other division shall be determined according to rules promulgated by
wise authorized by this subchaptéine condemnaoshall make a the department of commerce.
paymentto any individual or family displaced from adyelling 3. Reasonable expenses incurred by the displaced person for
which was actually and lawfullpccupied by such individual or evidenceof title, recording fees and other closing costs incident
family for not less than 90 days pritar the initiation of negoti to thepurchase of the replacement propéstyt not including pre
ationsfor the acquisition of such property, #rdisplacement is not paid expenses.

a direct result of acquisition, such other event as deterrhiribe (b) Tenant-occupied business or farm operatidn.addition
departmentf commerce by rule. For purposes of this paragraga, amounts otherwise authorized by this subchapker con
anonprofit corporation granized under cli.81may if otherwise = demnorshall make a payment to any tenant displaced person who
eligible, be considered a displaced tenant. Subject to the dimitfas owned and occupied tHeusiness operation, or owned the
tionsunder par(bm), such payment shall be either: farm operation, for not less than one year ptiinitiation of

1. The amount, if anywhich, when added to the rentalst negotiationgor the acquisition of the real property on which the
of the acquired dwelling, equals the reasonable cost of leasingposinessor farm operation lies pif displacement is not direct
rentinga comparable dwelling available on the private market fegsultof acquisition, such other eveat determined by the depart
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mentof commerce, and who actually rentgparchases a compa in the condemnor or thefettive date ofpossessioonf such real
rable replacement business or farm operationthe displaced property by the condemnorhichever is earlier

businesor farm o_peration within 2 years _after the date the p(_arson (4) The cost of rea“gnin@ersonaproperty on the same site
vacatesthe acquired propertyAt the option of the tenant dis in partial takings or where realignment is required by reason of
placedperson, such payment shall be either: eliminationor restriction of existing used rights of access.

1. The amount, not to exceed $30,000, which is necessary tq5) Expensesincurred for plans and specifications specifi
leaseor rent a comparable replacement business or farm operatigily designed for the property taken and which are of no value
for a period of 4 years. The payment shall be computed by detgsewherebecause of the taking.
mining the average monthly rent paid for greperty from which ) Reasonableet rentalosses when all of the following are
the person was displaced for the 12 months prior to the initiati i
of negotiations qrif displacement is not a direct result of acquisi . . .
tion, such other event as determined by the departmestrof (at) The Ict)sses are directly attributable to the public improve
merceand the monthly rent of a comparable replacerbesiness M€t Project.
or farm operation, and multiplying the fiifence by 48; or (b) The losses are shown to exceed the normal rental or

2. If the tenant displaced person elects to purchase a comp¥fgancyexperience for similar properties in the area.
ble replacemenbusiness or farm operation, the amount deter (7) Costof fencing reasonably necessary pursuant3@9
minedunder subdl. plus expenses under péa) 3. (6) (9) shall, when incurred, be payable in the manner described

(5) EMINENT pOMAIN. Nothing in this section or s82.25t0 N S-32.20
32.27shall be construed as creatingany condemnation pro ,HiSIoY: 1973 ¢. 1925.4,6,1979 c. 105.60 (10) 1983 a. 238,12 1995 a

ceedingsbrought under the power of eminent domain, aley An owner who is legally liable for expenses incurred for plans relating to con

mentof damages. demnedproperty isentitied to reimbursement under sub. (5). Shepard Legan Aldrian
History: 1971 c. 99103 244 287; 1973 c. 1921975 c. 224273 1977 c. 418 Ltd. v. Shorewood Wage, 182 W (2d) 472, 513 NW (2d) 686 (Ct. App. 1994).

438 440, 1979 c. 32221, 358 361; 1981 c. 39%.252, 1983 a. 2%s.88110 888,

1983a. 186189 1983 a. 236s.12, 13,1983 a. 5381987 a. 3991993 a. 12,1995 32.196 Relocation payments not taxable. Except for rea

a.27ss.1713t0 1722 9116 (5) 1995 a. 225 ;
Seenote to Art. |, secl3, citing Luber vMilwaukee County47 W (2d) 271, 177 sonablenet rental losses undeBg.195 (6) no payments received
NW (2d) 380. unders.32.190r 32.195may be considered income for the pur
A lessee under lease for more than one year is a joint owrez roperty within - posesof ch.71; nor may such payments be considered income or
theintent of this section, and is eligible to receive relocation assistance payments pe&sources$o any recipient of public assistarmed such payments

videdby (4) (c). 61 AttyGen. 16. . . s
Questionof whether ch. 103, laws of 1971, places&nsinin compliance with shallnot be deducted from the amount of aid to Wh'Chm‘plent

the uniform relocation assistance and real propectuisition policies act of 1970, would otherwise be entitled under any welfare.law
P.L.91-646, discussed. 61 Atigen. 49. History: 1983 a. 27%.888,

Discussionof whether Visconsin can comply with the federal relocatassist
anceand property acquisition act. 61 Attyen. 197.

Statedebt financing ofelocation payments is permissible under art. VIII, sec. 7?’2'197 Waiver of relocation assistance. An owner—

(2) (). 62 Atty Gen. 42. occupanbf property being acquired may waive hisher right to
_Relocationbenefits and services, where owner initiates negotiations for the acqugceiveany relocation payments or services under this subchapter
sition, discussed. 62 Attysen. 168. if the property being acquired is not contiguous to any property

State agencies engaging in advance land acquisitioss comply with this sec . . .
tion et seq., Wsconsins relocation assistance and payment 18& Atty Gen. 201. whichmay be acquired by the condemnor and is not part of a pre

Wisconsincondemnors are not boub the federal relocation act. RelocationViously identified or proposed projesthere it is reasonable to
assistancand payments tdisplaced persons must be made in accordance with 32.¢@ncludethat acquisition by the condemnor may occur in the fore
to 32.27. Unrelated individuals who share a common dwelling for convenience s i i ; H
withouta common head dfie household are persons under this section. 633ty é‘@‘eable future. Prior to the exc_ecutlon of any waiver under .th's sec
229. tion, the condemnor shall provide to the owner—occupanmtrita

Seenote to 38.14, citing 63 AttGen. 367, concerning \AE districts. ing, full information about the specifipayments and services

Religious societies incorporated undér 187 are “persons” within the meaning beingwaived by the owner-occupant. The department ofcom

%égzzﬂﬁf@a“gg ﬁﬁi‘%ﬁ;ﬁeﬁ%_a”d are entitied to the benefits of siitheyather o rcashall by rule establish procedures for relocatissistance
Ownerof rental propertyregardiess of its size, is engaged in “business” under (9y@iversunder this sectioto ensure that the waivers are voluntar
(d). 69 Atty. Gen. 1. ily and knowledgeably executed.

Ownersof rental property who do not physically occupy real property taken for y; . : .
public use are not eligible for busineeplacement payments under (4m). 69 Atty History: 1983 a. 271983 a. 236.12, 1995 a. 27s.1723 S116 (5)
Gen.263. . . . .
Condemnorsnay not dfer displaced persons a loan or alternative assistance in i@2.20 Procedure for collection of itemized items of
of payments. Condemnors may not obtain waivetenéfits as condition for partici  compensation. Claimsfor damages itemized in s32.19and

pationin acquisition program. 70 Atten. 94. . _32.195shall be filed with the condemnor carryiag the project
Tenantwho rents new property in reasonable anticipation of displacement prior,{o hwhich , lai lai > I h

actualdisplacement is entitleth replacement payments under (4m) (b). 70.Attytlroughwhich condemnes’or claimans claims arise. All suc

Gen.120. claimsmust be filed after the damages upon which thepased

Therewas no constitutional “takingivhere tenants were ordered to vacate tempchgve fu||y materialized but not later than 2 years after the con

“Da,;$¥n;‘;3_"M“;?g}h?;gapb'(gdg’vg%'2%92?4{’”"’“ repairs pursuemtiousing code. qemnorfakes physical possession of #ire property acquired
Compensation for lost rents. 1971 WLR 657. or such other event as determiriBdthe department of commerce
by rule. If such claim is not allowed within 90 days after the filing
32.195 Expenses incidental to transfer of property . In  thereof,the claimant has a right of action againstdbedemnor

addition to amounts otherwise authorigathis subchaptethe —carrying on the project through which the claim arises. Such
condemnorshall reimburse the owner of real property acquiregttion shall be commenced @ncourt of record in the county

for a projectfor all reasonable and necessary expenses incurkggereinthe damages occurreth causes of action, involving any
for: statecommission, board or other ageneycluding counties, the

(1) Recording fees, transfer taxes and similar expenses ity recovered by the claimant shall be paid out of any funds
dentalto conveying such property appropriatedo such condemning agenciny judgment shall be

(2) Penaltycostsfor prepayment of any mortgage entered imggpealableby either party and any amount recovered byotuy

in goodfaith encumbering such real property if the mortgage ainstwhich the claim was filed, arisinfjom costs, counter

4 - ' - cfaims, punitive damages or otherwise may be used asset td
recordedor has been filed for recording as provided by law pri : ; -
to the date specified in 82.19 (4) (a) 2. %{nyamount owed by it to the claimant, or may be collected in the

samemanner and form as any other judgment.

(3) The proportional share of real property taxes paid Which yqir. 1977 ¢ 25,1654 (8) ()1981 . 2491987 a. 3991995 a. 2851724
areallocable to a period subsequent to the date of vesting of titles(s).
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Statutemandates procedure for making any and all claims by condemnees. Rattgsnt of appraisal costs, proof of payment and a copy of the
v. Milw. County Exp. & Tans. Comm. 72'W (2d) 553, 241 NW (2d) 440. appraisalthe municipality shall promptly reimburse the owner
for the reasonable costs of the appraisal. The condemnor shall not

32.21 Emergency condemnation. Whenever any lands or b : : ; i
; A .berequired to reimburse more than one owner under this subdivi
interesttherein are gently needed by any state board, or comm'§ionf?3r an appraisal relating to the condemnatiader this sec

sion, or other agency of the state, and a confiarahe purchase tion of any single parcel of real estate. If record title exists in more

or use of the property cannot be made for a reasonable price, Oti8h one person, the person obtaining reimbursement under this

any other reason, including the unavailability of the owaer g, yivisionshall provide a copy of the ownemppraisal to each
owners,the board, commission or agency maith the approval fhtherperson who is an owneas defined in sulfl) (c).
e

of thegovernoyissue an award of damages and upon tender of b P bmitting th - d h -
award to the owner or owners, or deposit in a court of record in thelP) Before submitting the petition under s¢), the munici

county where the lands asituatedn cases where an owner is noP@lity shall ascertain that the propeisyblighted and shall note
availableor tender is refused, take immediate possession of S%Ryother_ evidence of blight, such as unlocked doors, unlocked or
property. Deposit in a court of record may be madedgistered Prokenwindows and screens, lack of gas, eledriwater service,
mail addressetb the clerk of the court. The governor shall detefSenc®f personal belongings the building and any conditions
minewhether or not such an award shall issue. Appeal §aich Which render the building untenantable. _
awardof damages will lie as in other similar cases angraivi- (c) Prior to entry into any building proposed to be acquired
sionsof this subchapter shall govern, except as toptiogision under this section, the condemnor shall obtairspecial con
hereinconcerning the immediate issuance of the award temder demnationwarrant under this paragrapho dbtain a special cen
immediatepossession. demnatiorwarrant, the condemnor shall petition the circuit court
History: 1981 c. 395,252 1983 a. 236. 12 for the county in which the property proposed to be acqusred
locatedand shall mail a copy of the petition for a warrant under
32.22 Special procedure for immediate condemna - thisparagraph by registered or certified mail to the ovenlest-
tion. (1) DerFINITIONS. In this section, unless the context requireéknownaddress if anyThe court shall issue the warrantthe con
otherwise: demnor’saffidavit that the condemnor intends to condemn the
(a) “Blighted property” meanany property which, by reason propertyunder this sectiorthat the condemnor has mailed a copy
of abandonment, dilapidation, deterioration, age or obsolescerfiegthe petition for the warrant as required in this paragrapti;
inadequateprovisions for ventilation, light, air or sanitation, hightnat an external inspection of the property indicates that it is
densityof population and overcrowding, faulty lot layout in relaPlighted. .
tion to size, adequacwpccessibility or usefulness, unsanitary or (5) PETITION FORCONDEMNATION PROCEEDINGS. (&) A munici
unsafeconditions, deterioration dfite or other improvements, orpality may present a verified petition to the circuit court for the
the existence of conditions which endanger life or propertfrey countyin which the property to be taken is located, for proceed

or other causes, or any combinatinfrsuch factors, is detrimentalingsto take immediate possession of blighted residential property
to the public health, safety or welfare. andfor proceedings to determine the necessity of taking, where

(b) “Municipality” means a citya village, a town, a housing suchdetermination is required. The compensatifiered for the
authority created under s§6.40to 66.404 a redevelopment Propertyshall accompany the petition.
authority created under €6.4310r a community development  (b) The petition shall:

authority created under $6.4325 1. Describe the property and interests sought tadogired.
(c) “Owner” means anperson holding record title in the prop 2. Name all owners of record of the property

erty. 3. State the authority of the municipalitydondemn the prep
(d) “Residential” meansised principally for dwelling pur erty.

poses. 4. Describe the facts which indicate tipapperty is blighted.

(2) AppLicaBILITY. Any municipality may use the procedures 5. Itemize the compensationfefed for the property accord
in thi_s s_ection for the condem_nation of blighted reside_pr'ab ing to the items of damages undeB2.09
erty, in lieu of the procedures in32.06 Any 1stclasscitymay g pescribe the condemrismlan to preserve the property
usethe procedures in this section for the condemnation of b"ghtﬁgndingrehabilitation.
residentialpropertyin lieu of the procedures in subth. Thepro- - o
ceduresn this section may only be used to acquir@tihe prop an dkﬁﬁfﬁgiggehg%g?ﬁ mr?grﬁ)(lsp to rehabilitate the property
ertyin a single parcel. Except as provided in ¢iR), the proce 6) A 9 I. diatel ot of
duresin this section may not be usky a municipality to acquire . (6) ACTIONONTHEPETITION. (&) Immediately upon receipt o

blighted residential ty f hich ires thethe petition, thecircuit court shall examine the evidence presented
ralzgingeofrfhsé reegi?er?tﬁgfgaﬁ(di%ﬁy PUrpose Which requires eby the municipality showing that the property is blighted. If the

. circuit court finds that the propertg blighted, the court shall
tak(iﬁ) thIZTIIEEheMZAethr':n?rT:g ?JES;ATI’EOZF(JT?KING' The necessitgf immediatelydirect the municipality to serve a copy of the petition
9 ~r anda notice on the owner under891.12 (1) and to post a copy
(4) APPRAISAL;INFORMATION ONBLIGHT; WARRANT. (@) 1.The  of the petition and notice on the main entrance to the residential
municipality shall prepare one or more appraisals oftdighted pyiding. The notice shall state that:
residentialproperty proposed to be acquired under this section. 1. The owner may accept the compensatideredl by filing

In preparing any appraisal under timiaragraph, the appraiser o :
shall confer with the owner or the owngirepresentative, dither apetition with the clerk of the court.

canbe located with reasonable diligence. The condemnor shall 2-  The owner may commence a court action to contest the
providethe owner with a full narrative appraisal upon which thgdht of condemnation as provided in s() within 40 days from
petition under sub(5) is based and a copy of any other appraisgP™MPpletionof service of process. _ _
madeunder this paragraph and at the same thagl inform the 3. Theowner may appeal for greater compensation without
owner of his or her right to obtain an appraisal under stibd.  prejudiceto the right to use the compensation given by the award
2. The owner may obtain appraisal by a qualified alppraiserundersub.(lO) within 2 years from the date of taking of the prop
of all property proposed to be acquirethe owner may submit €M ) )
the reasonable costs of the appraisal to the condemnor fer pay 4. Acceptance of the award is an absolute bar to an dotion
ment,along with a copy of the owrlerfull narrative appraisal and contestthe right of condemnation under si).
evidenceof the ownels payment for the appraisal within 60 days (b) If any owner is a minor or incompetgrgrson, a special
after the petition is filed under sufs). After receipt of the state guardianshall be appointed under32.05 (4)
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(7) PoSSESSIOMND PROTECTIONOF THE PROPERTY. Within one (11) CrLamMs BY OCCUPANTS. (@) If within 2 years after the peti
working day after the municipality files proof of service of thaion is filed by the municipalityany person claims to have been
petition and noticeunder s801.12 (1) the court shall grant the alawful occupant of the property condemned on the date the peti
municipalityimmediate possession of the properter obtain  tion was filed, that individual may submit a request for relocation
ing the right to possession tife propertythe municipality may assistanceinder s32.25to the municipality The municipality
takeany action necessary to protect the propeftyemunicipat  shall,within 30 days after receipt of the request, either grant this
ity shall post a notice on the main entrance to the building diregquestor apply tothe circuit court for the county in which the
ing any occupant ofhe property to contact the municipality forpropertyis located for a resolution of the claim.

informationon relocation assistance. (b) If an application is made to the circuit court under(par

(8) ACTION TO CONTESTRIGHT OF CONDEMNATION. (@) If an  the court shall conduct a hearing and determine whether the-claim
ownerdesires to contest the right of tbendemnor to condemn gnt had a lawful right to occupy the property and whether the
the property described in the petition, for arason other than ¢jaimantactually occupied the properon the date the petition
thatthe amount of compensatioffered is inadequate, the ownenasfiled. If the court finds in favor of the claimant, the court shall
may within 40days from the date of service and posting of thgrect the municipality toprovide the relocation assistance and
notice under sub(6) commence an action in the circuit court Ofyperaiqg available under 82.25to adisplaced person at the time
the county in which the property is located, naming the- co f condemnation, unlegke municipality abandons the proceed

demnoras defendant. If the action is based on the allegation t ; ; I
the condemned property is not blighted, the owner shall demon sand the claimant is able to resume occupancy qi "y

strateby a preponderance of the credible evidence that the prop (€) NO determination by a court under p) in favor of a
erty is not blighted. claimantaffects the right of thenunicipality to condemn the prop

(b) An action under this subsectishall be the only manner erty underthis section in any case in which the owner accepts the

in which any issue other than the amount of just compensationCBFnpensat'o".foered by the municipality or in Wh'?h the claim
otherthan proceedings to perfect titleder ss32.11and32.12  uUnderpar (a) is made after the latest date on which the owner
may be raised pertaining to the condemnation of the propefigt!dhave filed an action under syB). o
describedin the petition. Therial of the issues raised by the ~(12) DISPOSITION OF CONDEMNED PROPERTY. (&) Nothing in
pleadingsin an action undethis subsection shall be given precethis section requires the municipality tehabilitate a residential
denceover all other actions in the circuit court then not actuallguilding, if it appears at any time that total cost of rehabilitation,
on trial. If the action undethis subsection is not commencedncluding structural repairs and alterations, exceeds 80% of the
within the time limited, or if compensationfefed for the con estimatedair market value of the building when rehabilitation is
demned property is accepted, the owner or other pédr@ang complete.If the municipality determines under this paragraph not
anyinterest in the property shall barred from raising any objec to rehabilitate a residential building condemned under this sec
tion to the condemnas right to condemn the property under thision, the municipality shall sell the building to any nonprofit €or

sectionin any manner porationorganized under chl81 or any cooperative ganized

(c) Nothing inthis subsection limits in any respect the right tonderch. 185 which:
determinethe necessity of taking underd2.07. Nothing inthis 1. Offers to purchase the building within 60 days after the
subsection limits the right of the municipalityegercisecontrol  municipality determinesnot to rehabilitate the building for an
overthe property under sufy). amountwhich is not less than the amount paid byrthaicipality

(d) If the final judgment of the court is that the municipality i$o acquire the building from the previous owner under this section;
notauthorized to condenthe propertythe court shall award the 2 Agrees to submit to the municipality its plans to rehabilitate
ownera sum equal to actual damages, if, @ayised by the muRic  the puilding within 3 months after the date on which the nonprofit
ipality in exercising control over the properiy addition to the cohorationor cooperative acquires title to the building, to eom
amountsprovided in s32.28 mencesignificant rehabilitation activities within 6 montagter

(9) PAYMENT OF COMPENSATION;TRANSFEROF TITLE. (@) Ifthe thatdate and to complete the rehabilitation program and return the
owner accepts the compensatiofer#d, or if the owner doe®t  pyilding to residential use within 18 months after that date; and

acceptthe compensation fefred but no timelyaction is corn 3. Agrees to execute a quitclaim deed returning the property

Cmoeur;tc relcCJlljdnsdteg astutﬁ(g)mﬂmfcllngn a;;t;)ncuonnd degniﬁ(?rz;hergr%hj\; to the municipality without compensation or reimbursement if the
courtshall order the title trgnsf)érredyto the munici glitp&mi nonprofit corporation orcooperative fails to satisfy any of the
paiity requirement®of subd.2.

compensatiomaid to the owner o .
(b) If the municipality undertakes and completes the rehabi

(a)(tt))y)/ (':I'ehrtaf(i:é%rl:nc;filcc:)l#rkt)jgag:;zsngtfgtiggttﬁger?%g rllfd g;“?arlitation of anyresidential building acquired under this section, the
' municipality shall:

ownercannot be found, or any owrgaddress is unknown. The . . o
noticeshall indicate that the owner may receivedriier proper 1. Sell, lease or otherwise convey the rehabilitated building
shareof the award by petition to and order of the court. The petp any person authorized to exercise condemnation powers under
tion may be filed with the clerk of the court without fee. this section.

(10) ACTION TO CONTESTAMOUNT OF COMPENSATION. Within 2. Sell the rehabilitated building to any person not authorized
2 yearsafter the date of taking under this section, an owner mtyexercisecondemnation powers under this section. If the con
appealfrom the award using the procedures iBZ05 (9)to(12) demnorsellsthe building to any person not authorized to exercise
andchs.808 and809 without prejudice to the ownlarright to use condemnatiorpowers under this section, the sale price shaibbe
the compensation received undgub.(9) pending final deter lessthan fairmarket value of the rehabilitated building at the time
minationunder this subsection. For purposéshis subsection, of the sale.

the “date of taking” and the “date of evaluation” shall bedaee (c) If a residential building is not rehabilitated or conveyed
of filing the petition in cwcw} court under"suts). For the pur underpat (a) or (b), the municipality may use the property eon
posesof this subsectiorthe "basic award” shall be the amounyemnedunder this section for any lawful purpose, including any
paidinto thecircuit court by the municipality under syb). If the urposewhich requires razing of the building.

owneris successfubn the appeal and the circuit court awards aﬁ]History: 1979 ¢. 371983 a. 218.46, 1983 a. 236.13; 1989 a. 3471993 a. 246

amounthigherthan the .baSiC. award, the court shall award theyore; Chapter 37, laws of 1979 which created this section, gives the legisla
ownerthe amounts provided in 32.28 tive intent in section 1.
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32.25 Relocation payment plan and assistance ser - pliancewith ss.32.19t032.27. The court shaljive hearings on
vices. (1) Except as provided under siB) and s85.09 (4m) theseactions precedence on the caudalendar

no condemnor may proceed with any activity that may invtlee  (4) Upon the request of the department of commerce, the
displacemenbf persons, business concerns or farm operatiogiorneygeneral shall aid angrosecute all necessary actions or

until the condemnor has filed in writing a relocation payment plgfioceedingdor the enforcement of this subchapter and for the
and relocation assistance service plan and has had both plgfiishmenof all violations of this subchapter

approvedn ertlng. by the.department .of commerce. . ~ (5) Any displaced persomay prior to commencing court
(2) The relocation assistance service plan shall contain ©¥Yctionagainst the condemnor undeBg.2Q petition the depart

dencethat the condemndras taken reasonable and appropriaigentof commerce for reviewf his or her complaint, setting forth

stepsto: in the petitionthe reasons for his or her dissatisfaction. The
(a) Determine the cost afny relocation payments and servicegepartmentnay conduct an informal review tife situation and

or themethods that are going to be used to determine such cogtsmptto negotiate an acceptable solution. If an acceptable solu
(b) Assist owners of displaced business concerns and faion cannot be negotiated within 90 days, the department shall

operationgn obtaining and becoming establishieduitable busi notify all parties, and the petitioner may then proceed under s.

nesslocations or replacement farms. 32.2Q Theinformal review procedure provided by this subsec
(c) Assist displaced owners or renters in the location of compi@n is not a condition precedent to the filiofa claim and com
rabledwellings. mencemendf legal action pursuant to 82.2Q In supplying

(d) Supply information concerning programs of federal, Staﬁg[formatio.n required by $32.25 (2) (d) the condemnor shall
andlocal governments which fef assistance to displacpersons Clearlyindicate to each displaceerson his or her right to proceed
andbusiness concerns. underthis paragraph and under32.2Q and shall supply full
iy L : : jnformationon how the displaced person nmantact the depart
(e) Assist in minimizing hardships to displaced persons
adjustingto relocation. mentof commerce.

(f) Secure, to the greatest extent practicable, the coordinatjg 6) The depalrtmhenl} of commerce, ;’]‘l"th theoperation of tZe
of relocation activities withother project activities and other@torney general, shall prepare pamphlets in sitapiguageand
plannedor proposed governmentations in the community or " feadable format describing tieeninent domain laws of this
nearbyareas which may it the implementation of the releca state,including the reasons for condemnation, the procedures fol
tion program. lowed by condemnors, how citizens may influence the condemna

(g) Determine the approximateimber of persons, farms ort'?fn ?rggess aand thet. ng_pkt]s gf prct)pert¥ ?]wlTerskand sze?s

: - - g ectedby condemnationThe department shall make copies o
gg%;?ffiﬁﬁgxl:e%?aggrellggteﬂo%g?ntghe availability of decenty,q pamphlets available to all condemnors, who may begeldar

o . ) . aprice for the pamphlewuficient to recover the costs of produc
(h) Assure that, within a reasonable time prior to displacemefin_

there will be available, to the extent that may reasonably be
accomplishedhousing meeting the standamfstablished by the
departmenbdf commerce for decent, safe and sanithwgllings.
The housing, so far as practicable, shall be in areas not generg@é
less desirable inegard to public utilities, public and commercial™ "~ ™ !
facilities and at rents or prices within the financial means of thgh=>'op; ;1271 %.313()35%917(%)9192);73;23%;195524§§4%%33091%3%63£§?5?.
families and individuals displaced and equal in number to the ' B ' ' T
numberof such displaced families or individuals and reasonabl 27 Records to be kept by condemnor . (1) CONTENTS
accessibldo their places of employment. oFReCORDS. Thecondemnor shall maintain records for each-proj
(i) Assure that a person shall not be required to move frongé requiringa relocation payment plan. The records shall contain
dwelling unless the person has had a reasonable opportunitgi@hinformation as are necessary to carry oud®sl9and32.25

(7) The department of commerce shall provide technical
assistancen relocatiorplan development and implementation to

condemnor carrying out a project which may result in the dis
emenof any person.

relocateto a comparable dwelling. t032.27 The records shall be presenigdthe condemnor for a
(3) (a) Subsectiorfl) does not apply to amyf the following periodof not less than 3 years after conclusion of the project to
activitiesengaged in by a condemnor: which the records pertain.
1. Obtaining an appraisal of property (2) CosTsOF RELOCATION PAYMENTS AND SERVICES; SHARING

2. Obtaining an option to purchase properggardles®f FORMULA. (a) The costs of relocation payments and services shall
whetherthe option specifies the purchase price, if the propertylie computed and paid by the condemnor and included as part of
not part of a program or project receiving federal financial assi$he total project cost.
ance. (b) If there is a project cost—shariagreement between the

History: 1971 c. 99103 1979 c. 3611983 a. 27236, 1987 a. 5399 1991 a. condemnorand another unibr level of government, the costs of
2691995 a. 26s5.1725 1726 9116 (5) relocationpayments and services shall be shared in the same pro
portion as other project costs unless otherwise provided. This
direct proportion formula may be changed to take advantage of
ederalrelocation subsidies. It is intended that the payments and

32.26 Authority of the department of commerce. (1) In
additionto all other powers granted in tlisbchapterthe depart
mentof commerceshall formulate local standards for decent, sai rvicesdescribed by s&2.19to 32.27are required for angrof

andsanitary dwelling accommodations. ect whether or not it is subjetb federal regulation underLP
(2) (a) The department of commerce shall promulgate rule3-646 84 Stat. 1894. The intent of this paragristo assure
to implement and administer s¥2.19to 32.27. thatcondemnors take maximum advantage of federal payment or
(b) The department of commerce anddlepartment of trans assistancéor relocation, and to ensure that in no event will any
portationshall establish interdepartmental liaison procedimes displaced persoreceivea combined payment in excess of pay
the purpose of cooperating and exchanging information to assiséntsauthorized or required by 32.190r by federal law
the department of commerce in promulgating rules unde@ar  History: 1971 c. 1031977 c. 4181991 a. 189
(3) Thedepartment of commerce may make investigations to
determineif the condemnor is complying with €%2.19t032.27.  32.28 Costs. (1) In this section, “litigation expenses” means
Thedepartment may seek an order from the circuit court requirititge sum of the costglisbursements and expenses, including rea
acondemnor to comply with s32.19t0 32.27or to discontinue sonableattorney appraisal and engineering feexessary to pre
work on that part of the project which is not in substantial-corparefor or participate in actual or anticipated proceedigfere
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the condemnation commissioners, boardastessment or anyin the process is abandoned. Pelfrend@ane County Regional Airport, 186 W (2d)

; 538,521 NW (2d) 460 (Ct. App. 1994).
courtunder this chap_ter . Wherean award is appealed but does not proceed to a verdict, the issue of litigation
(2) Exceptas provided in sul§3), costs shalbe allowed under expensess treated as arising under sub. (3) (d). Dickigity of Tomah,190 W (2d)

.Ch' 814in any a_ction brought under this chaptEflth_e amount of 452@2”7]6!;1/\{:6(5?%2;;([)0; efvsgfd}a?jgvz\l/)ﬁere an attorney—client relationship does not
just compensation fountly the court or commissioners of eon exist. An attorney represented by his own law firm is not entitled to attorney fees.
dfe_zfmnat_lonexcek;sds_, the (j]'ur!Sdlclmc)ﬁga”?lf or thz highest V\kl1mltle8 Dickie v. City of Tomah, 190 W (2d) 455, 527 NW (2d) 697 (Ct. App. 1994).
offer prior to the jurisdictional &ér, the condemnee shall be - '
deemedrie successt ary nders .02 (3 220 faloe stements motibea. oy ofer sgenty
aW(aSr)dé&gﬁﬁglgﬁztgﬁgggri:mzk liigation expenses shall be demnatiorpower under s$32.02 (1)or (3) to (16) who intention
N ) ) ally makes or causes to be madstatement which he or she knows
() The proceeding is abandoned by the condemnor; to be false to any owner of property concerningcttredemnation
~ (b) The court determines that the condemnor does not havedheuch property or to any displacgerson concerning his or her
right to condemn part or all of the property described in the-jurigelocationbenefits under $2.19 32.2Q 32.250r 32.260r who
dictional offer or there is no necessity for its taking; fails to provide the information required undeB2.26 (6)shall
(c) The judgment is for the plairftih an action under 82.1q  befined not less than $50 nor more than $1,000, or imprisoned for

(d) The award of the condemnation commission unc2.65 Not more than one year in the county jail or both.

(9) or32.06 (8)exceeds the jurisdictionalfef or thehighestwrit- History: 1977 c. 1581983 a. 2%.879, Stats. 1983 s. 32.29.
tenoffer prior to the jurisdictional &r by at least $700 and at least
15% and neither party appeals the award to the circuit court; SUBCHAPTERII

(e) The jury verdict as approved by the court und&2s05
(11) exceeds the jurisdictionalfef or the highest written fafr ALTERNATE EMINENT DOMAIN
prior to the jurisdictional dér by at least $700 and at least 15%; PROCEDURES IN 1ST CLASS CITIES

() The condemnee appeals an awaidhe condemnation
commissiorwhich exceeds the jurisdictionalfef or the highest 32.50 Definitions. In this subchapter:
written offer prior to the jurisdictional dér by at least $700 and (1) “Benefit district” means the area benefiting froamd
atleast 15%, if the jury verdict as approvggthe court under s. assessetbr an improvement under this subchapter
32.05(10) or 32.06 (10)exceeds the award of the condemnation (2) “Board” means the board of assessment.
commission by at least $700 and at least 15%; (3) “City” means any 1st class city

(9) The condemnor appeals the award ofdbedemnation = 4y wcommoncouncil” means the common council of ity
commissionjf the jury verdict as approved by the court under s. Historv: 1983 a. 236 '
32.05(10) or 32.06 (10)exceedsghe jurisdictional der or the v '
highest written der prior to the jurisdictional &ér by at least 32,51 Exercise of eminent domain. (1) PurPoSES. In
$700and at least 15%; additionto the powers granted under sublchany city may con

(h) The condemnee appeals an awaffdhe condemnation demnor otherwise acquire property under this subchapter for:
commissiorwhich does not exceed the jurisdictiondkobr the (a) Any purposestated in article XI, section 3a, of the constitu
highestwritten ofer prior to the jurisdictional &r by 15%, if the tion.

jury verdict as approvebly the court under 82.05 (10r32.06  (b) Public alleys, grounds, harbors, libraries, musesaimol
(10) exceeds thgurisdictional ofer or the highest written f&r sjtes, vehicle parking areas, airports, markets, hospitatsd
prior to the jurisdictional dér by at least $700 and at least 15%yards bridges, viaducts, water systems and water mains.
or (c) Constructing and maintaining sewers.
() The condemnee appeals an assessofedamages and (d) Slum elimination.

benefitsunder s32.61 (3) if the judgment is at least $700 and at (€) Low=income housin
least15% greater than the award made by the city Blighted d ?

History: 1977 c. 4401983 a. 2361995 a. 140 (f) Blighted area redevelopment.

Under (3) (d), the diference between award andesfmust meeboth $700 and (9) Any other municipal purposes.
15%tests, but the two are not cumulative. Acquisition of Certain Lands by Benson, i
101 W (2d) 691, 305 NW (2d) 184 (Ct. App. 1‘581). y 2) LE\éYINGf'ASSESSN:(I'ENTS.Any city may levy assgssmﬁ_nts or;)

Condemneenay not recoveattorneys fees incurred prior to jurisdictionalfef. property benefited to finance improvements under this-su
Contingent fee of 40% of award plus interest was reasonable. Condemnor muslc;hﬂpter.

appraiseffor time spent as adviser during most of trial. Kluenk&tate, 109 W (2d) History: 1983 a. 236538 1995 a. 378
602,327 NW (2d) 145 (Ct. App. 1982).

Evidentiaryhearing on reasonableness of litigation expenses is discrefioofiry 32 52  Board of assessment (1) CREATION. Thereis
mandatory. Appellate litigation expenses may be awarded. NarloBlepartment ; § |

of Transportation, 15 W (2d) 419, 340 NW (2d) 540 (1983). createda board, to which the mayor shall appoint 5 memivéts
Trial court did not abuse discretion in awarding attorney fees of $29,410. Standdte appointmentgonfirmed by the common council. If the com
Theatres,. Transportation Dept.1B W (2d) 730, 349 NW (2d) 661 (1984). mon council rejects any appointment, the mayor shall submit a

Litigation expensesvere properly awarded under (3) (b) where condemnor fail i ithi
to establish necessity for taking properfpombs vWashburn Countyl19 W (2d) Hew appointment within 30 days_.
346,350 NW (2d) 720 (Ct. App. 1984). (2) Terwms. The terms of the first 5 memberstbé board are

Successfulplaintiff in inverse condemnation action was entitledlitigation  staggeredt 1, 2, 3, 4 and 5 years, each term commencing on Janu

expensesvhich included expenses related to direct condemnation action. Expe R ;
relatedto allocation proceeding under 32\ere notecoverable. Maxey. Racine naﬁ 1 of the year of the appointment. SUbsequent appointments

Redevelopmenauthority, 120 W (2d) 13, 353 NW (2d) 812 (Ct. App. 1984).  occurannually in December tsucceed the member whose term
Award under 32.06 (8) exclusively for tenanimmovableixtures constitutes sep  expiresthe following January 1. The term of each subsequent

arateaward for purposes of 32.28 (3) (d); unit rulelafmages is inapplicable. Litiga i i i
tion expenses are awarded by caender not by clerk under 814.10. Green Bayappo!ntmenis 5 years, commencing on ‘]anuary 1 folIowmg the
RedevelopmenAuthority v Bee Frank, 120 W (2d) 402, 355 NW (2d) 240 (1984)appointment.

Contingentfee contract while not impropés only a guide in awarding expenses  (3) QUALIFICATIONS OF MEMBERS. One member shall hawe
under(3) (e). Milw Rescue Mission.WMilw. RedevAuth., 161 W (2d) 472, 468 NW

(2d) 663 (1991) generalunderstanding of real estate values in the city andlshall
Judgewho assigns condemnation petitiorctommission may award attorney fees@ €@l estate broker licensed undet%2.12with at least 5 years’

whereneither party appeals tfmmissiors award. Contingent fee as basis ofexperience.One member shall be a civil engineer hade a gen

Lo loggy soed- Nage of Shorewood \Steinbeg, 174 W(2d) 191, 496 NW (2d) eral understanding of building and construction costs. Three
Theaward of litigation expenses upon abandonment of condemmpatioeedings memb,er$ha” own real property ',n thﬂty‘ All members shall

appliesto all ch. 32 condemnations. Expenses may be awarded when any proce&a@eSIdentS and electors of the city
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(4) OrcaNizaTiON. The board shall elect a chairperson te pre 2. Remand the report and tentative fiathe board for recen
side over all meetings ofhe board. The common council shalkiderationand revision.
determinethe compensation of each board menavet of perma () If the common council remands the report and tentative
nentemployes of the board and may increase the compensain, the board shall reconsider theport and tentative plan and
providedto full-time board members. The board shall determirgibmita revised report and tentative plan to the comauamcil.
the compensation of temporagmployes. Permanent or tempo The common council shall refer the revisegport and tentative
rary technical advisers and experts of the baaednot classified planto a council committee for a public heariag provided in
under s63.23 but all other clerks and employes of the board aggib.(1). After the hearing, the common council may approve the
classifiedunder s63.23 revised report and tentative plan or rextsereport and tentative

(5) BupceTPROCESS. The board shall annually prepare a-budblanitself and commence implementation of the plan. Instead of
getfor its operation on or before September 1. The common coapprovingthe original or revised report and tentative plan, the
cil may levy an annual tax to support the baaogierations. If the commoncouncil may abandon the proposed improvement.
commoncouncil appropriates funds to the board, the board may (c) After approving the report and tentative plan the city may
draw from the funds only upon written order signed bycard beginpurchasing property to implement the plan.
memberand the city comptroller (3) Recorps. The city attorney shall record tledmmon

History: 1983 a. 236 council'sresolutionapproving the original or revised report and

. . . tentativeplan with a description of the property to be condemned

32.53 Resolution of necessity . If the common council pro plusamap showing the condemned property and the benefit dis

posesany public improvement involving the acquisition of-pritrict in the ofice of the register of deeds of the county in which the
vateproperty or the use of public propeityshall pass eesolution propertyis located.

by athree—fourths vote of the entire membership of the commonyisory: 1983 a. 2361993 a. 301

council declaring the need to acquive use certain property for

aspecified purpose. The common council shall state in its resdd?.56 Altering the plan of improvement. (1) PROCEDURE.

tion the general nature tifie proposed improvement and requird he city may alter the plan of improvement after dgproval

the board to submit a report and tentative plan of the proposaaders. 32.55 (2)at any time prior to the confirmation of the
improvemento the common council for its approval. The boardssessmerf benefits and damages. The board shall submit to the
may require the city engineer submit to the board a detailed magommon council the proposed alteration of the plan plus an
and description of the property necessdor the proposed amendedestimate of theost and the benefits and an amended
improvementplus adjacenproperty and other surveys, mapsinap of the proposed improvement. The common council shall
descriptionsof property or estimates of cost the board needs approvethe alteration by resolution before the alterationfiscef

preparethe report and tentative plan. tive. If the city alters the plawhile benefits and damages are
History: 1983 a. 236 beingassessed under32.57 theboard shall reassess benefits and
damagedased on the altered plan.
32.54 Report and tentative plan of improvement. (2) RECORDINGTHEALTERATION. The city attorney shall record

(1) ContenTs. The boardshall submit to the common council athe common councié resolution approving the alteration under
reportand tentative plan of improvement followipgssage of a sub.(1) plus a description of the alterationtihe ofice of the regis
resolutionunder s.32.53 The report and tentative plan shalter of deeds of the county in which the property is located.
includethe following: History: 1983 a. 2361993 a. 301

(a) An estimate of the total cost of the improvement. 32.57 Determining benefits and damages. (1) ResoLw-

(b) A map and description of all property to be taken or us ;
or that may be benefitedThe board shall indicate on the map th% N. Aifter approving the plan under32.55 (2) the common

tentand bound £ the benefit district and . é)uncilmay adopt a resolutiodirecting the board to determine
extentand boundary of tné beneiit district and a maximum afifle qamages to be paid for property condemned and the benefits
minimum benefit assessment rdte any representative parcel of

property within the benefit district to indicate the estimate o be assessed against property benefited witrérbenefit dis

) rict. The board shall include the cost of all property acquired by
amountof the benefits that may be assessed. purchaseor condemnation for the improvement, as well astse

) (2) CosTEsTIMATE. The board shall include the vallue of anyyf physical improvements thate approved under32.55 (2) in
city property and the cosf any previously completed improve the assessment of benefits and shall report its findings to the com
mentit incorporates into the report and tentative plan as part of {@n council.
estimate of the cost of the improvement. The cost of grading, pav (2) ExempT PROPERTY. The board may not assess benefits
ing or repaving or laying out or improving any curbs, gutters Againstany property: '
sidewalksfor which benefits have been legallgsessed prior to (a) Owned exclusively by the federal government

the adoption of the plan of improvement may not be included in . - . -
the estimate, theletermination of benefits or the cost of the-pra, () Included in a taxertificate previously issued under s.

posed improvement. 74.51 . ) . .
History: 1983 a. 236 (c) Owned exclusively bpr held in trust exclusively for this
state,if exempt from taxation. Land contracted to be sold by this
32.55 Hearing on the report and tentative plan of stateis not exempt from assessment. State land that is part of a

improvement. (1) NoTice. Upon receiving the report and ten pedestriammall under s66.610is exempt from assessment only
tative plan of improvement theommon council shall refer the if it is held or used exclusively for highway purposes. State pay
reportto a council committee for a public hearing to discuss tfgentof assessments against a pedestrian mall is governed by s.
tentativeplan, the relative costs and benefits and the necessityp6§64(2).

the proposed improvement. At least 10 days before the public(d) Owned or occupied rent free exclusively by any cqunty
hearing,the common council shall send notice of the hearing ¢ity, village, town, school district or free public library

the last-known mailing address of any owner of property that may (e) Used exclusively fopublic parks, boulevards or pleasure

be damaged or benefited by the proposed improvement. drivesby any city or village.
(2) APPROVAL,REVISION,ABANDONMENT. (&) After thehearing (f) Owned by a military @anization as a publjgark or meme
the common council shall: rial ground and not used for profit.

1. Approve the report and tentatipkan, if it determines that  (g) Owned by any religious, charitabiientific, literary edu
takingthe property mentioned in the plan is necessargt comm  cationalor benevolent association, incorporated historical society
menceimplementation of the plan; or or public library association or bgny fraternal societyrder or
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associationoperating undethe lodge system if the property ising from the proposed improvement. The board shall reduce its
usednot for profit or lease exclusively for the purposes of the-assssessmertf benefits to real property remainingsoager parcel
ciationand is necessary for the location and convenience of fnem which a portion has been given or dedicated for use as part
buildingsof the association. This paragraph does not apply to avfythe proposed improvement by the reasonable value of the real
university,college or high school fraternity or sororitiProperty propertygiven or dedicated.
reservedfor a chartered college or university is exempt from (4) TENTATIVE ASSESSMENTOF BENEFITS AND DAMAGES. The
assessmentleasing buildings owned by associations listed iﬂamageappraised under suf8) (c) are the compensation &l
this paragraph for schoolpublic lectures, concerts or parsonagéwners of the property The board shall state separately the
doesnot waive this exemption from assessment. assessmentf benefits to eachiece of property The board shall

(h) Owned byany corporation formed solely to encourage thiealancethe appraisal of damages against assessment of bene
fine arts without capitastock and paying no dividends or profitfits to remaining property and record thefeliénce.

to its members. (5) ReVIEW HEARING. (@) Aftertentatively assessing benefits
() Under any endowment or trust for the benefit of a state hiznddamages under sud), the board shall commence publishing
torical society aclass 3otice under cl985stating that the tentative assessment

(i) Owned and used exclusively by any state or county agricl complete and will be open for review at a certain timepsace.
tural society or by any corporation or association for the encoyrhe notice shall also include the information required under sub.
agemenbf industry by agricultural and industrial fairs and exhibi(3) (&)
tions or for exhibition and sale of agricultural and dairy stock, (b) Atleast 18 days before the review heatimg board shall
productsand property Real property exempt under this paragrappublishthe notice and shall mail a copy of the notice as specified
may not exceed 80 acres. The corporation or association may pesub.(3) (b). Failure of thesaotices to reach an owner or mort
mit use of this property as places of amusement. gageedoes not invalidate the assessment of benefits and damages.

(k) Owned or operated for cemetery purposes by any Cemeter)(c)_ The board shall h0|d the review hearjng for at least 2 days,
authority, as defined in s157.061 (2) including any building atwhich it shallhear testimony and consider evidence on the
locatedin the cemetery and owned and occupied exclusively Bynountof benefits and damages assessed.
the cemetery authority for cemetery purposes or any propefty (d) Following the review hearing the board shall review the
unders.157.0640r 157.11 testimony and evidence received and determine its final assess

(L) Used as a childres’home. mentof benefits and damage$he board shall list its final assess

(m) On which a Wsconsin national guard armory is locategMent of benefits and damages separately and shall also list-the dif

of bii I hich th Hiias f ference between the benefits and damages to each parcel of
not(lrgss tha;r)( gléa;:sagte?;;v:g(to which the publas free access ,nerty so that the owner pays or receives only thiedince.

) e Theboard shall report its final assessment in writing to the-com
(o) Of any religious @yanization, up to 320 acres, used as g@on council.
homefor the mentally ill, as defined in §1.01 (13) (6) COMMON COUNCIL HEARING. (a) The common council
(p) On which is located a memorial hall to members of thghallrecord the date the final assessment report is submitted under
armedforces, owned by the Grand Army of the Repultfie  sub.(5) (d)in its journal with a brief statement describing for what
Women'sRelief Corps, the Soref Veterans, the United Spanishpurposeand in what general locality the assessment has been
War Veterans, the American Legion or thetdfans ofForeign made. The common council may not act upon the report until the

Wars. day after the repor§ submission.
(q) Owned and used exclusively by any collectiveyharing (b) The common council may confiriie assessment or
unit established under chll remandthe assessment to the board for revision and correction.

(r) Owned and used exclusively by any farmergaoization. If the common counciiemands the assessment to the board, the
(s) Owned by the Boy Scouts and Girl Scouts of America. boargl_shhall rt_eviev\cgrrect %r_]d revits_e th? %ss%ssment bydholdiri)g
: : ublic hearing and providing notice of the hearing under sub.
_ (tl) fOwngd by an ||ncorporated turner society and used exc?gr)) reappraisigr]lg dalE)nages %nd benefits under g(;dlb.and
sivelyfor educational purposes. . allowing review of the revised assessment under &)jb. The
_(3) PRELIMINARY HEARING. (a) After the city adopts a reselu .ommoncouncil shall hear the revised assessment undesuthis
tion under sub(1), the board shall publish a cl&dsiotice under gection, If the commorcouncil fails to confirm the assessment or
ch.985that at a specified time and place the board shall mee{gandthe assessment to the botodrevision and correction, it
hearthe testimony of any interested parggarding the benefits gha)jadopt a resolution terminating the projecerrinationdoes
or damages resulting from the proposed improvement. The nofigg hrevent theeity from including the same property in a subse
shall also briefly describe the general nature of the proposgflant public improvement that involves the same or another
improvementfor which the assessment of benefits and dama nicipal purpose.
is to be made and ttgeneral boundary line of the benefit district. (7) Recoros. (a) After confirming the assessment under sub

(b) Atleast 12 daybefore the hearing the board shall €omyg) () the common council shall deliver a certified copy of the
merr:celpublllfhlng the qlllass Sdgotlce e}nd mail a COP]}/ ofibtece assessmerto both the city treasurer and the city comptroller
to the last-known mailing address of any owner of property that )y e cjtyattorney shall record with the register of deeds the

may be damaged or benefited by the proposed improveriiéat. resolution confirmin .
- : g the assessment of benefits and damages
boardshall also mail a copy of the notice to a mortgagee of eat?ﬁ?@etherwith a description of the property to be condemned and

parcelof property aected by damages. Failure of these nouc%]é‘g]a ; ;
R pshowing the location of the condemned propeithe
g; f:ﬁgﬁ?: gr"\anaerrngr gwsortgagee does not invalidate the assess ssmerdf benefits and damages need notdmarded with the
ges. registerof deeds.

(c) The board shall hold the preliminary hearing for at 1Bast pistory: 1983 a. 2361985 a. 316.25 1987 a. 3781989 a. 3071993 a. 301
successivalays, Sundays and legal holidays excluded, at which
it shall hear testimony and consider evidence on the damages3h88 Benefit assessment payments. (1) MAILING BILLS
the benefitsresulting from the proposed improvement. Followingo owNeRs. After the commortouncil confirms the final assess
thetestimonythe board shall appraise the damages to propertyni@ntof benefits andlamages the city treasurer shall mail a bill for
be condemnedby the proposed improvement. The board shall adlae full amount of the benefit assessment to the last—-known mail
thedamages, the estimated expense of the proposed improverimenaddress of any owner of each parcel of property within the
andthe cost of the proceedings astthll apportion the total cost benefitdistrict, as listed on the tax roll.he bill may be paid with
amongthe property benefited in proportion to the beneétilt  out interest if payment is remitted tbe city treasurer within 45
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daysof the date of billing. Failure of this mailing to reamh to $100. If the city attornepbjects to the bond or sureties the
ownerdoes not déct the assessment or create any liability  judgeshall determine the suitability of the bond or sureties. Any
(2) Late PAYMENTS. (2) 1. This paragraph does rapply if suretycompany author_ized_ to do businé!t_ssthis state may sign
the city issues bonds undera2.67or32.69 (2) thebond as suretyWithin this 20-day periothe appellant shall |
2. If any property owner fails to pay the benefisessment alsodeliver a copy of the notice of appeal and bond to the city
in full within 45 days of the date of billing, the city treasurer shafittorney. The city clerk shall send to the clerk of the circuit court

placethe assessment plus any interest accruing on the tax rell, syfertified copy of the assessment of benefits and damages. If
jectto the following conditions: morethan one person appeaise city clerk shall send only one

rtified copy ofthe assessment for all appeals. Any person may

be spread equallgver the first available tax roll and the next 5 t y any benefits assessed against his or her property without

rolls. The common council mav di . rgjudiceto the right of appeal under this section.
. y direct that unpaid assessments t
financea municipal parking system unde66.079 plus interest __ (3) PROCEDUREONAPPEAL;PARTIES;COSTS. The appeal shatie
accruing,be spread over the first available tax roll and up to tff@nductecbefore a jury The court may permit any person inter
next 19 tax rolls. gstedln the betnetfltsthor damagljgfst;%the sant;e .pt)lece otf.tpropertty to
e . ecome a party to the appeal i son submits a petition se
addgdtg H:g #g??gaﬁgggptaa;'folﬁss than $125, Hiéshall be ting forth the nature and extent of the interestthéf judgment is
i : ) ) lessthan the damages assessed by thetbityjudgment less the

¢. The common council shall establish the interest rate @fkaplecosts of the city iull compensation for the damages. If
unpaidprincipal. thejudgment is greater than the damages assessed by thieecity

(b) 1. Any property owner may pay the outstanding princippldgmentis full compensation for the damages, plus interest only
andinterest on a benefit assessmeritilhat any time. Unless the on the amount by which the judgment increases the awhiide
city issues or will issue bonds undeB2.670r32.69 (2) interest  city pays the award of damages und@2s62 (2) (c)the city may
onthe benefit assessment is computed to the dadaywfient. If withdrawthe award prior to the determination of an appeal only
the city issues or will issue bonds, interest is computed to a ditét files a bond approved by the court to repay the amount with
6 months following the date of payment and interest on aawnwith costsand with interest from the date of the withdrawall.
instalmentof the assessment that falls due within 8tsnonth If the judgment decreases the benefits assessed by thercity
periodis computed to the date the instalment falls due. increaseshe damages assessed, the appellant shall recover tax

2. After payment in full the city comptroller may purchas@ble costs on the appealUnder any other judgment, the city
any bond issued against the assessment, without actitimeof recovergaxable costs. The city may pay any increased cost from
commoncouncil, to prevent further payment of interest on thigs general fund by levying a tax or by issuing a general obligation
bond. The citymay cancel the bond after purchase. The ciyondunder s67.04 The appeal has preference over all other civil
comptrollershall report to the common council each July concerpasesnot on trial and may be brought on for tisi either party

a. If the unpaid principal equals or exceeds $125, the bill sggﬁ

ing all bonds purchased and canceled. (4) ASSESSMENTCHANGESON APPEAL. (a) The city shall cer
(3) FaiLuRE TOPAY. If any property owner is delinquent in pay rectits tax roll to reflect any changes in benefits assessed by the
ing a benefit assessment: judgmentunder sub(3).

() The county treasureunder s74.57or the city treasurer (b) If the appellant pays any instalment or all of any benefits
if authorized to act under®4.87, may include the ownexprop  assessegrior to a judgment reducing the benefits assessed, the
erty in a tax certificate to collect thielinquent assessment, unlessity shall refund the excegmyment plus interest. If the county
a special improvement bonehder s32.67is issued against the iSsuesa tax certificate on any property for any delinquzenefit
property. If the city has issued a special improvement borabsessmenthat is subsequently reduced by a judgment, the
againstthe owne's propertyit may foreclose the property to eol countyshall refund the amount reduced phigrest upon presen
lect the delinquent assessmefgven if only part of the property tation of a receipt showing the redemption of the property under
is within the benefit district and assessed benefits, the entire prep75.01
erty may be sold or foreclosed to collect the delinquent assess (c) If the appellanpaysany instalment or all of any benefits
ment. assessedr if the county issues tax certificate on any property for

(b) The city may attach lien on the ownés property as of the anydelinquent benefit assessment prioajodgment increasing
datethe assessmenttaced on the tax roll under siB) (a) The thebenefits assessed, the city slesiter the increase in benefits,
lien has the same priority as liens undefG01 plusinterest on the increase in benefits from the date of the judg

(4) SEPARATE ACCOUNT. Thecity treasurer shall keep a sepamententered on appeal, on the tax roll against the propétty
rateaccount for the collection of benefit assessments that finar§d® shall enter the revised assessment on the tax roll in one sum
specialimprovement bonds issued undeB2.67. The amounts if the original benefit assessment was payable or paid in one sum,

collectedshall be used to pay the principal and interest on tRéshall add equal portiorsf the revised assessment to any subse
bonds. quentbenefit assessment instalments assessed against the prop

History: 1983 a. 2361987 a. 378 erty and enter the additions on the following tax rolls.
(d) If the city issues particular special improvement bonds

32.61 Appeal to circuit court. (1) LiMITATION ON REME- unders. 32.67 (2)prior to a judgment reducing the benefits
DIES. An appeal to the circuit court is the only remedy for damagassessedgainst the propertgny foreclosure of the bonds shall
incurred under this subchapter and is the exclusive method lodfor the reduced amount only of the benefits assessed. The city
reviewingany assessment of benefits. shall reimburse thebondholder for the dérence due on the

(2) STATUTE OFLIMITATIONS; BOND. Any person with any inter bonds.
estin property assessed benefits or damages within 20 days  History: 1983 a. 2361985 a. 1351987 a. 378
afterthe common council confirms the assessment, appeal to the )
circuit court of the county in which the assessment is made-by #2.62 Transfer of title. (1) FEESIMPLETITLE TOCITY. Ifthe
ing with the clerk of the circuit coust notice of appeal. The noticeCity acquires any property by gift, purchase or condemnation
shall state the persamtesidence and interest in the propettg uUnderthis subchaptethe city holds fegimple title to the property
interestof any other person in the propedyy lien attached to the €xceptthat the city may acquire only an easement for streets,
propertyand the grounds dfie appeal, together with a $100 bondlleys, bridges, viaducts or water or sewer mains or branches and
to the city for the paymerdf court costs. At least 2 sureties shalmay acquire temporary construction easements.
signthe bond and state on the bond that decha net worth in -~ (2) PRocebuRE. (&) The city acquires title to any property if
propertywithin this state not exempt from execution at least equeaty of the following occur:
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1. The city pays the property owner the damages assesseldmittingfurther estimates of the casftthe improvement to the
unders.32.57. common council. The common council may not revise its assess
2. The city reservesuficient funds to pay the property ownermentof benefits or damages for the improvement.
the damages assessed unde3s57and the board provides the History: 1983 a. 236
propertyowner with 10 days’ notice of the availability of thueds
prior to acquisitionby publication in any newspaper of gener.
circulationin the city
3. The city deposits the damages assessed urgizb3with

a$2.64 Appointing  a guardian; service of notice.  Any
minor or incompetent as defined in880.01 (4)with an interest

in affected propertyany interested person as defirired.880.01
theclerk of the circuit court for the county in which the propert G)ﬁﬁiéhhetﬁ'éyp?gggfg i?iaglcgfgg%nnghseggcggf%?ugggimfng?#nty
is located for payment by order of the court under (ar of a guardian to act for the minor or incompetent under this sub

(b) Any person entitled to payment for an assessmetdrof  chapter. Any notice to the minor or incompetent required under
agesexceeding $200 shall furnish to the city an abstract of tltfﬁis subchapter shall be served on the guardian.

extended down to date to prove ownership, before the city MaYistory: 1983 a. 236

pay the assessment of damages. If the assessment of damages

doesnot exceed $20ahe claimant may furnish a certificate 0f32.66 Bonding. The common council maypy resolution,

title to prove ownership instead of an abstract of title. authorizethe issuance ajeneral special improvement bonds or
(c) The city may deposit the assessed damaifashe clerk particularspecial improvement bonds to finance an improvement.

of the circuit court for the county in which the property is locatedhe common council may register the bonds as to principal under

Depositwith the circuit court clerk relieves the city of any respors.67.09and may call the bonds on terms it prescribes.

sibility for the payment of damages and vests title to the propertyiistory: 1983 a. 236

with the city The circuit courhas jurisdiction over the applica -

tion of any party interested in the assessed damages, after nofify6/ Special improvement bonds. (1) GENERALSPECIAL

ing all interested parties améceiving proof of the applicast MPROVEMENT BONDS. General speciamprovement bonds are
interest,to distribute the payment of damages. payableas to principal and interest on April 1, as provided in sub.

: . : from the collection of assessments of benefits for any improve
(d) 1. The city may deposit the assessed damages with : .
clerk of the circuit court for the county in which the property i nt. The city comptroller shall issue the bonds. The common

P - : ouncil shall determine the amount and denominations in which
gcgzti%iggeeltshzer of thefollowing persons fails to accept a PaYMEN e honds are issued and set the interest rate. The common council

L . mayissue the bonds series. The bonds shall have interest cou
a. A trustee vestedith title to property condemned under thig)nsattached, bear the seal of the city and be signed by the,mayor
subchaptebut who is not authorized to convey the property  gnemember of the board of assessment and the city comptroller
b. A guardian of a person with an interest in property corhe mayor's signature may be engraved.
demnedunder this subchapter _ , (2) PARTICULAR SPECIAL IMPROVEMENT BONDS. (@) The com
2. The city shall notify the trustee or guardian of deposit mon council may authorize the issuance of particular special
undersubd.l. Deposit with the circuit court clerk relieves the Citymprovementbonds directly against anyfeétedproperty The
of any responsibility for the payment of damages and vests titlectg, shall set the interest rate for these bonds.
the property with the city The circuit court has jurisdiction over yy The city comptroller shall issue the borfdsthe amounts
the application of any trustee or guardian to determine the righjSessedgainsthe property The bonds shall be made payable
of the parties and distribute the payment of damages. asprovided by the authorizingsolution of the common council
(e) Payment of damages assessed und8g.57 voids all  in equal annual instalments plus interest on the unpaid part of the
encumbranceso title, includingany contract, lease or covenanhondaccruing to the date of payment on April 1, as provided in
attachedo the property Payment of assessed damages satisfigsh. (3). The bonds shall be designated “Particular Special
theinterests in the property of all parties to the encumbrancegmprovementBonds” (naming the improvement), be made-pay
(3) ParMENT OFTAXES. The city may collect any unpaid prop ableto bearerstate the amount ¢fie assessment of benefits due
erty taxes, including property taxes assessed for the current ysadthe amount oach instalment plus interest payable and the
prior to transfer ofitle to the city by reducing the assessed damtimes of payment, describe the property upon which the bond is
agespayable to the property owner proportionatelyhe court assessedyear the seal of the citye issued in the city’name and
with jurisdiction under sul{2) (c)or (d) may reduce the assessede signed bythe mayorone member of the board of assessment
damagesgproportionately prior to ordering the distribution of theand the city comptroller The signature of the mayor may be
assessed damages. engraved. Coupons shall be attached to each bondniounts
(4) WRIT OF ASSISTANCE. If the city is unable to obtain possesequalto the instalment payments due pinterest remaining on
sion of the property under su@), a circuit court may grantwarit ~ unpaidportions of the bond.
of assistance with 24 hours’ notice to assist the transfitteof (c) The lien of the bondttaches on the date the assessment is
If the city receives a writ of assistance pending an appeal, gh&cedon the tax roll under page).
appellantmay receive the money paid into court upon the order of (q) |f the city fails to pay any instalment of the bond plus inter
the court without prejudice to the appeal. estbecause the assessment against the property is delinquent, the
History: 1983 a. 236 bondholder may require the entire amount of the bond plus inter
32.63 Completing certain improvements. (1) AppLICA- festtolbe paid _witthitr;]3 years zifte_r ﬂ:ﬁ default. The bQQdQ()l?g may
: h - : o recloseagainst the property in the manner provided ursder
|Trl1(<):'l\lu deTs?r']Z zggltjli%ri]tigr?glfli)s;ot;er?;)éitﬂgﬂ t?wfe 'S:J%%\;%rg?rlgyth% .19 The bondholder magiso recover reasonable attorney fees
1 o Pt e o Stcet, a dened 1001 ). ey i ot th cout. A copy of e bond recesd may be
groundand that includes any of the following improvements: filed as a part of the judgment roll in the action in place of the origi
alléi)orcsrt?ggtr?g or improving gutters, curbs or sidewalks of the (e) If bonds are issued, the city comptrobéall place benefit
i ) assessmenisgainst property financing thmnds on the tax roll
(b) Improving any park or memorial ground. for the year of issuance, dirthe city comptroller is unable to place
(c) Erecting any bridge or viaduct. the assessments on this tax roll, on the next'geax roll. Place
(2) PerroRMANCE. After approving thelan of improvement ment of benefit assessments on the tax roll is only for the purpose
unders. 32.55 the city may complete the improvement withoubf collection by thecity treasurer at the same time as other taxes
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arecollected. If the owner defaults on payment of the assessments.340.01 (2)and(64), without submitting the initial resolution

no tax certificate may be issued for the property undéd &7 to the elector®f the city unless a number of electors equal to or

The sole remedy for thenforcement of the payment of the bondgreaterthan 10% of the votes cast for governor in the cithat

is the foreclosure action against the property under(ggar lastgeneral election file a petition conforming to the requirements
(3) TIME OF BOND PAYMENTS. Bonds or coupons are payabledf s.8.40with the city clerk requesting submission. The city shall

atthe ofice of the citytreasurer on April 1 following the expira conductany referendum for approvaf the initial resolution as

tion of the tax collection period of each year in which the asseg$ovidedin s.67.05 (5)

mentsmay beplaced on the tax roll for collection, to the extent the (3) ANTICIPATION NOTES. The common council may authorize

assessmenfinancing the bonds or coupons are received. borrowingon notes signed by the mayor and city comptratier
(4) NoTaDEBTOFTHECITY. (a) No bond issued under teize ~ anticipationof the incoming assessments to pay the cost of any

tion is a debt of the cifyexcept to the extent the city treasurer coimprovementauthorized under this subchapt&he city shall pay
lectsassessments for payment of the bonds. the notes out of the assessments receingte year of issuance.

(b) The commorzouncil may guarantee to pay any deficien! Ne City shall pay the notes not later than April 1 following the

ciesin the collection of any assessmentimamount Up to the dateof issuance. The city may pay any deficit due to delinquen
principal and interest of any bond or coupon. If the city paysS€Sin the collection of assessments ofithe tax delinquent fund
deficiencyit may become the owner of the bond or coupon, subrdders- 32.68
gatedto the rights of the bondholdeiThe city may apply any History: 1983 a. 2361989 a. 192
redemptionpayments on delinquent assessments tpalyenent 3, 70 statute of limitations.  Unless the action commences
of any coupons or bonds it holds. within one year after January 1 following the date the assessment
History: 1983 a. 2361987 a. 378 of benefits is placed on the teadl under s32.58 (2) no person
may contest the sale of property or issuance of any tax certificate
for nonpayment of an assessment. Commencirmgion is sub
jectto s.32.61and doesot prevent the issuance or payment of
ranybonds issued under32.67or 32.69
History: 1983 a. 2361987 a. 378

32.68 Tax delinquent fund. The city may create a tax delin
quentfund to cover delinquent payment of assessmdrits.com
mon council may authorize payment of deficiencies indbkec
tion of assessments to pay the amaiue on bonds issued unde
s.32.67.

History: 1983 a. 236 32.71 Liberal construction. This subchapter shall tiber-
ally construed to provide the city with thedast possible power
andleeway of action.

History: 1983 a. 236

32.69 Alternative financing by general obligation
bonds, taxation or anticipation notes. (1) FunDING. The
city may finance any improvement under thigochapter by issu
ing general obligation bonds, levying a tax or by borrowing aB2.72 Approval by the electorate. (1) Sections32.50to
anticipationnotes. The city may collect assessments on prope8®.71do not take déct in any city until the following question is
thatfinances bonds under32.67and apply the assessments tgubmittedto the electors of the citsit a special election and
pay the principal and interest gfeneral obligation bonds, or toadoptedby a majority vote of the electors voting: “Shall sub
reducegeneral taxes if the city levies a tax to finance an improvehapterll of chapter 32, Wsconsin Statutes, befeétive in the
ment. If the city issues no bonds undeB3.67, the city shalbpply  city of ................ , thus allowing the city &zquire and condemn
all assessments collected to pay the principal and intergetiof property for street widening and similar purposes, financed
eral obligation bond®r to reduce taxes if the city levies a tax tehroughassessments of benefits and damages?”.
finance an improvement. (2) Notwithstandingsub. (1), this subchapteis efective in

(2) GENERAL OBLIGATION BONDING. The common counaihay —any city that has usedhapter275, laws of 1931to acquire and
adoptan initial resolution to issugeneral obligation bonds to paycondemnproperty before April 27, 1984.
the cost of laying out or improving any alley sireet, as defined  History: 1983 a. 2361983 a. 53&s.39, 264
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