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SUBCHAPTERI will faithfully and impartially dischge the duties of the fide of
.... to the best of my abilitySo help me God.
OFFICIAL OATHS AND BONDS (2) Form oF BOND. (a) Every dicial bond required oainy
public officer shall be in substantially the following form:
19.01 Oaths and bonds. (1) FormOF0ATH. Every oficial We, the undersigned, jointly and severalipdertake and agree

oathrequired byarticle IV, section 28, of the constitutiam by any that...., who has been elected (or appointed) to tfieeodf ....,
statuteshall be in writing, subscribed, swam and except as pro Wil faithfully dischage the duties of the fo¢e according to law
vided otherwise by s757.02andSCR 40.13shallbe in substan andwill pay to the parties entitled to receive the same, such dam

tially the following form: agesnot exceedingn the aggregate .... dollars, as may béesed
STATE OF WISCONSIN by them in consequence of the failure.afto dischage the duties
County of ' of the ofice.
ounty ot .. Dated ..., 19..

I, the undersigned, who have been elected (or appointed) to the Principal
office of ...., but havenot yet entered upon the duties thereof, «(Principal)....,
swear(or afirm) that | will support the constitution of the United ....(Surety)....,
Statesand the constitution of the state olsdénsin, and will faith (b) Any further or additional ditial bond lawfully requiredf
fully dischage the duties of saidfide to the best of my ability any public oficer shall be in the same form and it shall affe.ct
Sohelp me God. or impair any dficial bond previously given by thefafer for the
sameor any other dicial term. Where such bond is in excess of
Subscribed and sworn to before me this .... day of ...., 19..the sum of $25,000, the fi¢er may give 2 or more bond_s.

...(Signature).... (2m) EFFECTOFGIVING BOND. Any bond purportedly given as
. . (Sig o ' anofficial bond by a public dicer, of whom an dicial bond is

(1m) Form OF ORAL OATH. If it is desired to administer the required,shall be deemed to be arficil bond and shalbe
official oath orally in addition to the written oapirescribed deemedhs to both principaind surety to contain all the conditions
above,it shall be in substantially the following form: andprovisions required in sut®), regardlessf its form or word

I, ...., swear (or &ifm) that | will support the constitution of the ing, and any provisions restricting liability to less than that pro
United Statesand the constitution of the state ofsébnsin, and videdin sub.(2) shall be void.
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(3) OrFiciAL DUTIESDEFINED. The oficial duties referred to in uponthe duties of the &te; and when both are required, both
subs(1) and(2) include performance to the best of his or her abithall be filed at the same time.
ity by the oficer taking the oath or giving the bond of everfi-of  (6) ConTinuANCE OF OBLIGATION. Everysuch bond continues
cial act required, and theonperformance of every act forbiddenin force and is applicable tofafial conduct during the incum
by law to be performed by thefifer; also, similar performance bencyof the oficer filing the same and until thefifer’s succes
and nonperformance of every act required of or forbidden to theris duly qualified and installed.
officer in any other dice which he or she may lawfully holst (7) |nrerpRETATION. This section shall not be construed as
exerciseby virtue of incumbency of thefafe named in the & requiringany particular dicer to furnish or fileeither an dfcial
cial oath or bond. The duties mentioned in any such oath or beRghor an oficial bond. It is applicable to suchfizers only as
include the faithful performance by all persons appointed ofreelsewhere in these statutes or by the constitution or by special,
employedby the oficer eitherin his or her principal or subsidiary private or local law required to furnish such an oath or bond. Pro
office, of their respective duties and trusts therein. vided, howeverthat whether otherwise required by law or not, an
(4) WHereriLED. Official oaths and bonds shall be filed: ~ oathof office shall be filed by every member of any board or-com
(@) In the diice of the secretary of state: @ members and Missionappointed by thgovernoy and by every administrative
officers of the legislature; of the governdieutenant governor Officer so appointed, also by every secretary and other chief
andstate superintendent; of the justices, reporter and clerk of figcutiveofficer appointed by such board or commission.
supremecourt; of the judges of the court of appeals; of the judges (8) PREMIUM ONBONDALLOWED ASEXPENSE. The state and any
andreporters of the circuit courts; afl notaries public; of every county,town, village city or school district may pay the cost of
officer, except the secretary of state, state treastistrict attor ~ any official bond furnished by an ficer or employe thereof pur
neyand attorney general, whose compensation is paid in wholesgant to law or any rules or regulations requiring the same if said
in part out of the state treasyrjncluding every member or officer or employe shall furnish a bond with a licensed surety com
appointewf a board or Commission Whose Compensation is anyassurety Sa|d cost not to exceed the current rate Of premlum
paid; and of everyleputy or assistant of arfioer who files with Peryear The cost ofiny such bond to the state shall be gedr

the secretary of state; to the proper expense appropriation.

. History: 1971 c. 1541977 c. 2%5.1649 1977 c. 187%s.26, 135 1977 c. 305.
(b) In the ofice of the governor: Of the secretary of state, Stafg 1577c. 4295up. ot Orderef. 1-1-80:1979 ¢ 110 8.60 (13) 1983 a 6192

treasurerand attorney general; 1983a. 538s.271; 1989 a. 311991 a. 39316; 1993 a. 399
(bn) WIth the secretary of administration: district attorneys.

(c) Intheoffice of the clerk of the circuit court for any county:
Of all court commissioners, of ddmily court commissioners, of
all municipal judges, and of all other judges or judicidicefs

19.015 Actions by the state, municipality or district.

Whenevetthe state or any countipwn, city village, schootlis-

trict or technical college district is entitled to recover any dam

. > 2 ERES  agesmoney penalty or forfeiture oany oficial bond, the atter

_electedor appomted fothat countyor whose jurisdiction is lim ney general, county chairpersotiown chairperson, mayor

ited thereto; village president, school board president or technical college dis

(d) Inthe ofice of the county clerk of any county: Of all countytrict board chairperson, respectivesiall prosecute or cause to be

officers elected or appointed in and for sugbunty other than prosecutedill necessary actions in the name of the state, or the

thoseenumerated in pAic), and of all dficers whose compensa municipality, against the dicer giving the bondind the sureties

tion is paid oubf the treasury of such countyhe members of the for the recovery of the damages, managnalty or forfeiture.

governingboard, and the superintendent and othigceyt of any  History: 1971 c. 1541983 a. 1921989 a. 561993 a. 399

joint county school, county hospital, county sanatorium, county

asylumor otherjoint county institution shall file in the county in 19.02 Actions by individuals. ~Any person injured by the

which the buildings of such institutions are located; a](c:fg,neglzct or_default c;]f any fider, excr?_p:]the sta_lteﬁlfersbthe Hof

(dd) Bonds specified in paréc) and(d) and bonds of any © |cer’s. eputies or other persons which constitutes a breach o

county employe required by statute or county ordinance to &€ condition of the dfcial bond of the dicer, may maintairan

bondedshall be approved by the district attorney as to amourCtionin that persors name against thefiler and theofficer’s

form and execution before the bonds are accepted for filing. THEetiesupon such bond for the recovery of any damages the per

clerk of the circuit court and the county clerk respectively shaiPnmay have sustaindsy reason thereof, without leave and with

notify in writing the county board or chairperson within 5 da ut.any assignment of any such bond.

afterthe entry upon the term offick of a judicial or county 6iter ~ History: 1991 a. 316

Ep%mflgdlg ﬁarséc) and(d) (?r after a C%l:my e_mplor)]/ e”requwedht 9.03 Security for costs; notice of action. (1) Every per
ebonded has begun employment. The notice shall state whe commencing an action against anfiaafr and suretiespon

or not the required bonigas been furnished and shall be publishegf, &icial bond, except the obligeemed therein, shall give secu

with the procegdlngs of the county board. . rity for costs by an undertaking as prescribed 814.28 (3) and
(e) Inthe ofice of any town clerk: Of all diters elected or a copy thereof shatbe served upon the defendants at the time of
appointedn and for such town except the town clerk who shall filge service of the summons. In all such actions if fjpdgment
in the ofice of the town treasurer; is rendered against thaintiff the same may be entered against
(f) In the ofice of any city clerk: Of all dfcers elected or theplaintiff and the sureties to such undertaking for all the lawful
appointedn and for such city except the city clerk who shall fil€ostsand disbursements tife defendants in such action, by what
in the ofice of the city treasurer; evercourt awarded.

(9) In the ofice of any village clerk: Of all diters elected or  (2) Theplaintiff in any such action shall, within 10 days after
appointedin and for such village, except the village clerk whéhe service of the summortkerein, deliver a notice of the cem
shallfile in the ofice of the village treasurer; mencemenbf such action to the faifer who has the legal custody

(h) The oficial oath and bond of anyfifer of a school district ©f such oficial bond, who shall filehe same in his or herfiafe

or of an incorporated school board shall be filed with the clerk &qonngct|on with such bond.
suchschool district othe clerk of such incorporated school board. HiStory: Sup. Ct. Order67 W (2d) 585, 773 (1975)975 . 2181991 a. 316

() With the secretary of a technical college district: Of alig.04 Other actions on same bond.  No action brought
membersof the district board of such district. upon an oficial bond shall be barred or dismissed by reason

(5) Time oF FILING. Every public dficer requiredto file an merelythat any former action shall have been prosecuted on such
official oath or an dicial bond shall file thesame before entering bond, but any payment of damages made or collected from the
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suretiesor any of them on any judgment in an action previously (2) CONTINUATION OF OBLIGATION. Unless cancelegursuant
begunby any party on such bond shall be appéied total or par to this section, every such bond shall continue in full force and
tial dischage of the penal sumf such bond, and such defense ceffect.
partialdefense may be pleaded by answer or supplen@rgaler ~ (3) CANCELLATION OF BOND. (a) Any city village, town or
asmay be properThe verdict anfudgment in every such action countyby their respective governing body may cancel such bond
shall be for no more than the actual damages sustained er dambonds of any one employe or any numbesraployes by giving
ages penalty or forfeiture awarded, besides costs. The omyt written notice to the surety by registered mail, such cancellation
whenit shall be necessary for the protection of such sureties, staye efective 15 days after receipt of such notice.
executionon any judgment renderedsnch actions until the final  (p) When a suretyeither personal or corporate, on such bond,
determinatiorof any actions so previoustpmmenced and until shall desire to be released from such bond, the surety may give
the final determination of any other action commenced befofgticein writing that the surety desirés be released by giving
judgmententered in any such action. written notice by registered mail, to the clerk of the respective city

) ) ) ] village, town or countyand such cancellation shall permitted
19.05 Execution; lien of judgment. (1) Whenever ajudg if approved by the governing body thereof, such cancellation to be
mentis rendered against anyfioer and the dicer’s sureties on effective 15 days after receipt of such notice. This section shall
the officer’s ofiicial bond in any court other than the circuit courhot be construed to operate as a release of the sureties for liabilities
of the county in which the fi€er’s oficial bond is filed, no exeeu incurredprevious to the expiration of the 15 days’ notice.

tion for the collection of the judg_m_ept shall issue from yhe other (c) Whenever a surety bond is canceled in the maymeided
court unless the plaintif the plaintif's agent or the plainfi6  py this section, a proportionatfund shall be made of the pre
attorneyshall make and file with the court arfidévit showing mjum paid thereon.
eachof the following: History: 1979 c. 10s.60 (1L); 1991 a. 3161993 a. 246
(a) That no other judgment has been rendered in any icourt
anaction upon the @iter’s bond against the sureties of the bon#i9.10 Oaths. Each of the dicers enumerateith .8.25 (4) (a)
thatremains in whole or in part unpaid. or(5) shall take and subscribe the oath éitefprescribed bwrti-
(b) That no other action updhe oficer’s bond against the cle 1V, section 28, of the constitutipas follows: The governor
suretieswas pending and undetermined in any other coutteat andlieutenant governobefore entering upon the duties diax;
time of the entry of the judgment. the secretary of state, treasyegtorney general, state superinten

(2) A transcript of a judgment described in s(#, may be dentand each district attornewithin 20 days after receiving

A A A . X oticeof election and before entering upon the duties fatef
enteredin the judgmentnd lien docket in other counties, shaIP History: 1983 a. 1921989 a, 311991 a. 39

constitutea lien, and may be enforced, in all respects the same as

if it werean ordinary judgment, for the recovery of marecept 19.11  Official bonds. (1) The secretaryf state, treasurer
asprovided otherwise in sull). andattorney general shall each furnish a btmthe state, at the

History: 1991 a. 3161995 a. 224 time each takes and subscribes the oathfafeofequired of that

) ) ) officer, conditioned for the faithfullischage of the duties of the

19.06 Sureties, how relieved. ~Whenever several judg office, and the dicer’s duties as a member of the board of com
mentsshall be recovered against the sureties on digyadbond missionersf publiclands, and in the investment of the funds-aris
in actions whictshall have been commenced before the date of qh@ therefrom. The bond of each of saifiagrs shall be further
entry of the last of such judgments the aggregate of which, -exchgnditionedfor the faithful performance by all persons appointed
sive of costs, shall exceed the sum for which such sureties remgiemployed by the iter in his or her dfce of their dutiesand
liable at the time of the commencement of such actions, they msts therein, and for the delivery over to thiécef’s successor
dischargethemselves from all further liability upon such judgin office, or to any persoauthorized by law to receive the same,
mentsby paying into court the sum for which they are thelole, of all moneys, books, records, deeds, bonds, securities and other
togethemwith the costs recovered on such judgments; or the coprbpertyand efects of whatsoever nature belonging to thé of
may; upon motion supported byfiafavit, order that no execution cer’s offices.

for more than a proportional share of such judgments shall be2) Eachof said bonds shall be subject to the approval of the
issuedthereon against the property of such sureties or eithergjyernorand shalbe guaranteed by resident freeholders of this
themand that upon payment or colleqtlon of suc.h proportiongdate or by a surety company as provided i632.17 (2) The
sharethey shall be dischged from the judgment qudgments  amountof each such bond, and the number of sureties thereon if
upon which such proportional share shall be paictaltected. guaranteedby resident freeholders, shall be as follows: secretary
Whenthe money is paid into court biye sureties as above speciof state, $25,000, with didient sureties; treasure$100,000,

fied the same, exclusive of the costs so paid in, shaliddebuted with not less than 6 sureties; and torney general, $10,000,

by an order of the court to the several plaigiifi such judgments with not less than 3 sureties.

in proportion to theamount of their respective judgments. But (3) Theattorney general shall renew the bond required under
everyjudgment shalhave precedence of payment over all judghjs section in a lajer amount andith additional securityand the

ments in other actions commenced afterdateof the recovery treasureshall give an additional bond, when required by the gov
of such judgment. ernor.

History: 1979 ¢. 10.60 (11). (4) Thegovernor shall require the treasurer to give additional
bond,within such time, irsuch reasonable amount not exceeding
the funds in the treasurand with such security as the governor
shall direct and approve, whenevére funds in the treasury

19.07 Bonds of public officers and employes. (1) CiviL
SERVICEEMPLOYES; BLANKET BONDS. (a) The surety bond of any

C'Vl'l ds_er\t/rl]ce employe of a.g’%'ll?ge’ town or county may be can exceedhe amount of the treasurebond; or whenever the gover
celedin the manner provided by su@). nor deems the treasuterbond insufcient by reason of the insol

(b) Any number of dfcers, departmeneads or employes vency,death or removal from thetate of any of the sureties, or
may be combined in a schedule or blanket bond, where such b@ign any other cause.

is to be filed in the same place, and in the event such bond-is eXfistory: 1975 ¢. 375.44; 1991 a. 316

cutedby a corporate surety compamayment of the premium

thereforis to be maddérom the same fund or appropriation pre19.12 Bond premiums payable from public funds. Any
scribedin s.19.01 public officer required by law to give suretyship obligation may
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paythe lawful premium for the execution of the obligation out afraphdoes not apply to public records képtcounties electing
any moneys available for the payment of expenses of flee@r to be governed by cl228.

departmentunless payment is otherwise provided for or is pro (cm) Paragraplic) does not apply to court records keptaby

hibited by law clerk of circuit court and subject 8CR chapter 72
History: 1977 c. 339 (5) (a) Any county having a population of 500,000 or more
may provide byordinance for the destruction of obsolete public
SUBCHAPTERII records,except for cou_rt records s_ubjectSﬁ:R chapter 7.2
(b) Any county having population of less than 500,000 may
PUBLIC RECORDS AND PROPER/ provide by ordinance for the destruction of obsolete public

records subjecto s.59.52 (4) (bjand(c), except for court records
governedby SCR chapter 7.2

(c) The period of time any public record shall be kept before
destructionshall bedetermined by ordinance except that in all
countiesthe specific period of time expressed withiry 23 or
all property andhings received from thefifer’s predecessor or 59'5”26532)l()?)_?{]:g%ﬁézegfl%ﬁiq;'rre'ggrﬁ):g'?ﬁ'{&;ﬁ:gggg?Jﬁﬂgd
otherpersons and required by law to be filed, deposited, or k Ustructiorof all records not governed by&230r59.52 (4)(a)

in the oficer’s ofice, or which are in the lawful possession or-co br any other law prescribing a specific retentmeTiod may not

trol of the oficer or the oficer’s deputies, or to the possession e e .
control of which the diicer or theofficer’s deputies may be law q?:ggfgsghoﬁggﬁgéf';glgis(g)s(g())rter period is fixed by the public

fully entitled, as such fi€ers. @ 1 E ; ded | . prior © destructi
P - : . Except as provided in sultd, prior to any destruction
(2) Uponthe expiration of each suchfiobr’s term ofoffice, of records under this subsection, except tlepeeified within s.

or whenever the €ite becomes vacant, thefiogr, or on the df- h . ;
cer's death the dicer's legal representative, shall on demang?->2(4) (@) atleast 60 days' notice of such destruction shall be
enin writing, to the historical societyvhich may preservany

deliverto the oficer’s successor all such property and things thél

in the oficer's custodyand the dfcer's successor shall receiptrecordsit determines to be of_ historical i_nterest. No_tice is not
thereforto said dficer, who shall file said receipt, as the case mayduiredfor any records for which destruction has previobelgn

be,in the ofice of the secretary of state, county clerk, town cler pprovedby the historical society or in which the society inaty
city clerk, village clerk, school district clerk, or clerk or other se‘ﬁated that it has no interest for historical purposes. Records which
retarialofficer of the municipality or district, respectively; but if12vea confidential character while in the possession of the-origi

avacancy occurs before such successor is qualified, stch prop@ ustodian shall retain such confidential character after transfer

andthings shall be delivered to andreeeipted for by such seere to the historical society unless the director of the historical sopciety
tary or clerk, respectivelyon behalf of the successts be deliv with the concurrence of the original custodian, determines that
eredto such’ successor upon the lateeceipt suchrecords shall benade accessible to the public under such

(3) Any person who violates this section shall, in addition t%roperand rggs_,onable rules as the histor.ical society promulgates.
any other liability or penaltycivil o criminal, forfeit not less than __ 2: Subdivision. does not apply to patient health care records,

$25nor more than $2,000: such forfeiture to be enforced by a cigffdefined in s146.81 (4) that arein the custody or control of a

actionon behalf of, and theroceeds to be paid into the treasurfPc@! health department, as defined i250.01 (4) _

of the state, municipalitor district, as the case may be. (e) The county board of any county may providephginance,
(4) (a) Any city council, village board or town board may-pro@Program for the keeping, preservation, retention and disposition

vide by ordinance for the destruction of obsolete public recordd. Public records including the establishmenaafommittee on

Prior to the destruction at lea® days’ notice in writing of such Public records and may institute a records management service for

destructionshall be given the historical society which sipae  the county and may appropriate funds to accomplish such pur

serveany such records it determines to be of historical intereBfS€S- _
The historical society mayupon application, waive such notice. (f) District attorney records are state records and are subject to
No assessment roil containing forest crop acreage may $&78.07
destroyedwithout prior approvabf the secretary of revenue. This (6) A school district may provide for the destruction of ebso
paragraphdoes not apply to school records ol st class city leteschool records. Prior to any such destruction, at least 60 days’
schooldistrict. noticein writing of suchdestruction shall be given to the historical
(b) The period of time any town, city or village public recorgociety,which shall preserve any records it determiteebe of
is kept before destruction shall be as prescribed by ordinarggtoricalinterest. The historical society maypon application,
unlessa specific period of time is provided by statute. The perid¥Rivethe notice. The period of time a schditrict record shall
prescribedin the ordinance may not be less than 2 years wiit¢ kept before destruction shall be not less than 7 years, unless a
respecto water stubs, receipts of current billings andtomes  shorterperiod is fixed by the public records board undéi6s51
ledgersof any municipal utility and 7 years for other records(3) (¢) and except as provided under s(i). This section does
unlessa shorteperiod has been fixed by the public records boaftPt apply to pupil records under18.125
unders.16.61 (3) (ejand except as provideshder sub(7). This (7) Notwithstandingany minimum period of time for reten
paragraphdoes not apply to school records oflst class city tion setunder s16.61 (3) (e)any taped recording of a meeting,
schooldistrict. asdefined in $19.82 (2) by any governmental bodas defined
(c) Any local governmental unit or agency may provide for tHenders.19.82 (1) of a city village, town orschool district may
keepingand preservation of public records kept by that goverhe destroyed no sooner than 90 days after the minutesbleave
mentalunit through the use of microfilm or anotheproductive approvedand published if the purpose of the recording was to
device,optical imaging or electronic formatting. A local governmakeminutes of the meeting.
mentalunit or agency shall make such provision by ordinance or (8) Any metropolitan sewerage commissimeated under ss.
resolution. Any such actiorby a subunit of a local governmental66.88to 66.918may provide for the destruction of obsoleten
unit or agency shall be in conformity with the action of the unit anissionrecords.No record of the metropolitan sewerage district
agencyof which it is a part. Any photographic reproduction of enay be destroyed except by action of the commisspmifically
record authorizedto be reproduced under this paragraph &uthorizing the destruction tiat record. Prior to any destruction
deemedhn original record for all purposes if it meets the applicaf records under this subsection, the commission shall gigasit
ble standards established in $6.61 (7)and16.612 This para 60 days’ prior notice of the proposed destruction to the state his

19.21 Custody and delivery of official property and
records. (1) Each and every fiter of the state, or of any
county,town, city village, school district, or other municipaliy
district, is the legal custodian of and shall safely keeppagsktrve
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torical society which may preserve records it determiteebe of theperson so refusing to show causéhin some short and rea
historicalinterest. Upon the application of the commissible, sonable time, why the person should not be compelled to deliver
statehistorical society may waive this notice. Except as providéde property or things.

undersub.(7), the commission may only destroy a recordier  (2) At the time appointed, or at any other time to which the
this subsection after 7 years elapse from the date of the recofgattermay be adjourned, upon due proof of service of the order
creation,unless a shortgperiod is fixed by the public recordsissuedunder sub(1), if the person complained against makéis af
boardunder s16.61 (3) (e) davit before the judge th#te person has delivered to the person’

zsgig?éyl: 9%373 3-5 él%?ngci ‘Cllségil %?327;-33051 %?32986-1385532% Zlg%%ﬂ; ci glgé successoall of the oficial property and things in the perssitus

a.295 1985 a. 333,251 (1) Sup. Ct. Order136 W (2d) xi (1987)1987 a. 143s, L0y OF possession pertaining to thdiad, within the persos

20, 25; 1989 a. 2481991 a. 39185, 316 1993 a. 2760, 172, 1995 a. 27201 knowledge,the person complained against shall be diggvhr
Mandamusgpetition to inspect countyospitals statistical, administrative and other and all further proceedings in the matter beftne judge shall

recordsnot identifiable with individual patients, states cause of action under this Seease

tion. State ex rel. Dalton Wiundy, 80 W (2d) 190, 257 NW (2d) 877. ' . . .
Police daily arrest list must be open for public inspection. Newspapers,.Inc. v (3) If the person complained agaidsies not make suchfiaf

Brgier,89t V;/ (ggg3 ;é7"$79 |NW gld'z 17_? (t1:979)- ing ServicesState, 95 W (20) davit the matter shall proceed as follows:

eenote to .20, Citing Inre amily Counseling servicesytate, . . . . .

670,291 NW (2d) 631 (Ct. App. 1980). (@ The_Judge shall inquire further into the matlmzsforth. in
Examinationof birth records cannot be denied simply because the examiner fii€ complaint, and if it appears that any such property or things are

acommercial purpose. 58 Attgen. 67. withheld by the person complained against the judge shall by war
See note to 19.81, citing 60 Atgen. 9. rantcommit the person complained against to the county jail, there

Inspectionof public records obtained undefioial pledges of confidentialitynay - . . .
be denied where a clear pledge has been made in order to obtaifotneation, O femain Unt".the delivery of such property and things to th,e com
wherethe pledge wasecessary to obtain the information, and where the custodigdainantor until the person complained against be otherdise
determines that the harm to the public interest resulting from inspection would Qt‘s'harge(hccording to law
weigh the public interest ifiull access to public records. Custodian must permi . . . .
inspectionof information submitted under arfiofal pledge of confidentiality where  (b) If required by the complainant the judge sladdb issue a

the official or agency had specific statutory authorityéquire its submission. 60 Warrant'directed to thesherif or any constable of the County

Atty. Gen. 284. . . .
Theright to inspectiorand copying of public records in decentralizefite$ dis commandinghe sherifor constable in the daytime to search such

cussed.61 Atty. Gen. 12. placesas shall be designated in such warrant for sufibiaf
Publicrecords subject to inspection and copyinghy person would include list propertyand things as were in the custody of thigcef whose

of students awaiting particular program in aAET(technical college) district school. tarm of office expired owhose dice became vacant, or of which
61 Atty. Gen. 297. !

The investment board can only deny members of the public from inspecting &H@ officer _WaS t_he l?gal custodian, and seize and bnng them
copying portions of the minutes relating to theestmenbf state funds and docu beforethe judge issuing such warrant.
anngfgirggg;gﬁy“;gfgg_°gf f\?@‘;‘n‘?yggf_se basis wacereasons for denial exist ¢y \When any such property or things are brought before the
Mattersand documents in the possession or control of school disfiiatstcon  judge by virtue of such warrant, the judge shall inquire whether
taininginformation concerning the salaries, includirigge benefits, paid to individ  the samepertain to such &é€e, and if it thereupon appears that the
ualteachers are matters of public record. 63.ABign. 143. _propertyor things pertain thereto the judge shall order the delivery
Commonschool districts are presently without authority to destroy records whi h hi h lai
fall within (1) and which are not pupil records unde8125 (1). Where city school O1 the property or things to the complainant.
districtis involved, city council could by ordinance provide for destruction of-0bso History: 1977 c. 4491991 a. 3161993 a. 213
lete school district records under (5) (a). Meaning of public records as related to
schooldistricts discussed. 63 Attgen. 272. . - -
Departmenbf administration probably has authority undaeb. (1) and s. 19.21 19'23 Transfer of rgcords or .matenals ’[Q historical
(2), 1979 stats., [now see 19.35] to provide private corporation with camera-re&@CIety. (1) Any public records, in any statefiog, that are not

copy of sessiortaws which is product of printout of computer stored public recordeequiredfor current use mayn the discretion of the public records

if costs are minimal. State cannot contract on a continuing basis for the furoishin ; ; : :

this service. 63 AttyGen. 302. Boar_d,be_ transferred into the custodi/the historical societyas
Scopeof the duty of the governor to allow members of the public to exaanide providedin s.16.61

copy public records in his custody discussed. 63.Abgn. 400. (2) The proper oficer of any county city, village, town,
Public’s right to inspect land acquisition files of the department of natur fatrl ;

resourcesnd relationship with 66.77 discussed. 63 ABgn. 573. &chool district or other local governmental unit, may under s.

Financialstatements filed in connection with applications for motor vehicle desft4-09(1) offer title and transfer custody to the historical society

ers’and motor vehicle salvage dealers’ licenses are public records undebigyt — of any records deemed by the society to be of permanent historical
to limitations. 66 Atty Gen. 302. importance.

Sheriff's radio log, intradepartmental documents kept by shanél blood test .
recordsof deceased automobile drivers in hands of dheméf public records under (3) Theproper oficer of anycourt mayon order of the judge

(2), subject to limitations. 67 Attgen. 12. of that court, transfer to the historical society title to stohrt

Plansand specifications filed with DILHR under 101.12 are public records und: i
16.61and 19.21 and are available for public inspection. 67 &tén. 214. Pécordsas have been photographed or microphotograjiied

Under(1), district attorneys must preserve indefinitely papers ofadocument%{hmh have been _Ol’ﬂl|e for at least 75 yea_rs, {ind which are
nature,evidencing activities of prosecutsrofice. 68 Atty Gen. 17. deemedby the society to be of permanent historical value.

Rightto privacy law895.50, does notfafct duties of custodian of publiecords (4) Any other articles or materialghich are of historic value
under19.21. 68 AttyGen. 68. d ired f mvthe di . f th

Rightto examine and copy computer—stored information discussed. 6&atty andare not required for current use maythe 'Sqfet'on of the

1. departmenbr agencywhere such articles or materials are located,

After transcript of court proceedingsfiled with clerk of court, any person may betransferred into theustody of the historical society as trustee

examine or copy transcript. 68 Attgen. 313. Ep‘.fallh
Countyunder 500,000 may destroy obsolete case records maintained by co for the state, and shall thereupon become e permanent

socialservices agency under 48.59 (1). 70 ABgn. 196. ‘Cllectionsof said society
VTAE (technical college) district is “school district” under (6). District may not History: 1975 c. 41s.52; 1981 c. 35(5.13; 1985 a. 18%.30n7 1987 a. 143.
maintain records on microfiim71 Atty. Gen. 9 25,1991 a. 2261995 a. 27

19.22 Proceedings to compel the delivery of official 19.24 Refusal to deliver money , etc., to successor . Any
property. (1) If any public oficer refuses or neglects to deliverpublic officer whateverin this state, who shall, at the expiration
to his or her successor anyfiofal property or things as required of the oficer’s term of ofice, refuse or wilfully neglect to deliver

in s.19.21 orif the property or things shall come to the hands @i demand, to the Bfer’s successor in fife, after such succes
any other person who refuses or neglectsdemand, to deliver sor shall have been duly qualified and be entitled to effide
themto the successor in thefiok, the successor may make comaccordingto law all moneys, records, books, papers or other-prop
plaintto any circuit judge for the county where the person refusiegty belonging to the dite and in the dicer’s hands or under the
or neglecting resides. the judge is satisfied by the oath of thefficer’s control by virtue thereof, shall be imprisoned not more
complainantandother testimony as may bdered that the prep than6 months or fined not more than $100.

erty or things are withheld, the judge shall grant an order directingiistory: 1991 a. 316
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or preserved, regardless of physical form or characteristics, which

19.25 State officers may require searches, etc., with - hasbeen created or is being kepy an authority “Record”
out fees. The secretary ditate, treasurer and attorney generahcludes,but is not limited to, handwritten, typed or printed pages,
respectivelyare authorized to require searches in the respectivaps, charts, photographs, filmsecordings, tapes (including
offices of each other and in thefiokes of the clerk of the supremecomputertapes), computer printougsd optical disks. “Record”
court, of the court of appeals, of the circuit courts, of the registel@esnot include drafts, notes, preliminasgmputations and like
of deeds for any papers, records or documents necessary te themiserialsprepared for the originat@rpersonal use or prepared by
chargeof the duties of their respectiveioés, and to require cep the originator in the name of a persfar whom the originator is
iesthereof and extracts therefrom without the payment of any feerking; materials which are purely the personal properthef
or chage whatever custodianand have no relation to his or hefiacd; materials to

History: 1977 c. 187449, which access is limited by copyright, patent or bequest; and pub

) ) . lishedmaterials in the possession ofaarthority other than a pub

19.31 Declaration of policy . Inrecognition of the fact that lic library which are available for sale, or which are available for
arepresentative government is dependent upon an informed ejgspectionat a public library

torate,it is declared to be the public policy of this state that all per 3) “Requestermeans any person who requests inspedion
sons are entitled to the greatest possible information reQard'ngéaéiesof a record, except an incarcerated person, unless the per
affairs of government and thefafial acts of those diters and - gonrequests inspection or copies of a recbed contains specific
employeswho represent themkurther providing persons with yeferenceso that person or his or her minor childfenwhom he
suchinformation isdeclared to be an essential function of a Feprg; spe has not been denied physical placement unde rand
sentativegovernment and an integral part of thatine duties of ‘Pe record is otherwise accessible to the person by law

officers and employes whose responsibility it is to provide SUCN .. 1981 c. 3351985 a. 2629, 332 1987 a. 3051991 3'1991 269
information. To that end, s4.9.32t0 19.37shall be construed in ss,g'ép%’yg'gu 1093 a 251526361{91?19’95 621 158 o > 2.3 &
everyinstance with a presumption of complete public access, cornseenote to s. 59.20, citing. L. v Edson, 140 W (2d) 168, 409 NW (2d) 417 (Ct.
sistentwith the conduct of governmental business. The denial 25ip- 1987).

; : Risk management study commissioned by corporation counsel was not “draft”
public access generally is contrary to the pulbsiterest, and only under(2); evidence showed county paid for and ustedy in various ways. Fox v

in an exceptional case may access be denied. Bock, 149 W (2d) 403, 438 NW (2d) 589 (1989).
History: 1981 c. 335391 A settlement agreement containing a pledge of confidentiality kept in the posses
The Wsconsin public records law67 MLR 65 (1983). sionof a school districs attorney was a public record subject to public access. Jour
Municipal responsibility under the l&tonsin revised public recortisy. Mal- ngi)entlnev. Shorewood School Bd. 186 W (2d) 443, 521 NW (@&} (Ct. App.

oney. WBB Jan. 1983.

The public records law and thei¥¢onsin department of revenuBoykof. WBB “Records’must have some relation to functions of agetyAtty. Gen. 99
1983.

Dec. Treatment of drafts under the public records law discuggedtty. Gen. 100
. i Applying Open Records Policy to i¢onsin District Attorneys: Can Cluing
192;2?\/\“' open records act: an updateissues. flibek and Foley WBB Aug. GuidelinesPromote Public wareness? Mayerl996 WLR 295.
Towarda More Open and Accountable Government: A Call For Optimal Disclo A -
sureUnder the isconsin Open Records LavRoang. 1994 WLR 719. 19.33 Legal custodians. (1) An elected dicial is the legal
o ] custodianof his or her records and the recoofigis or her dfce,
19.32 Definitions. As used in ss19.33t019.39 butthe oficial may designate an employe of his or herfstafict
(1) “Authority” meansany of the following having custody of asthe legal custodian.
arecord:a state or local {ite, elected dicial, agency board, (2) Thechairperson of a committee of electefiaidls, or the

commissioncommittee, council, department or public body-cordesigneeof the chairpersoris the legal custodian of the records
porateand politic created by constitution, lagrdinance, rule or of the committee.

order;a governmental or quasi—-governmental corporation except(3) The cochairpersons of a joint committee of electefit of

for the Bradley center sports and entertainment corporationg;gis or the designee of the cochairpersons, are the legak custo
local exposition district under subdh.of ch. 229any public pW  §iansof the records of the joint committee.

osecorporation, as defined in&31.79 (1) any court of law; the . e .
gssembRor senate; a nonprofit corporgt;i)on zvhich receiviese (4) Everyauthority not specified in subg) to(3) shall desig
’ natein writing one or more positions occupied by aficef or

than 50% of its funds from a county or a municipabty defined . h L
in s.59.001 (3) and which provides services related to publigMP!oyeof the authority or the unit of government of which it is
thor part as a legal custodigmfulfill its duties under this subchapter

healthor safety to the county or municipality; a nonprofit corpora]a X - - ;
; : L P s - In the absence of a designation the autharityghest ranking
tion operating the Olympic ice training center undets11 (3, officer and the chiehdministrative dfcer, if any, are the legal

ora forr?ally constituted sub“unlt of any of the foregqlng. custodiandor the authority The legal custodiashall be vested
(1c) “Incarceratedperson” means a person who is incarce

atedin a penal facility or who is placed on probation and givegﬁ the authoritywith full legal power to render decisions and carry

. " tthe duties of the authority under this subchapiachauthor
confinementnder s973.09 (4)asa condition of placement, dur i shal provide the name 01}/ the legal custodian attelsaription
ing the period of confinement for which the per$@s been sen

of the nature of his or her duties under thigochapter to all

tenced. 3 _ employesof the authority entrustedith records subject to the

(1e) “Penalfacility” means a state prison under32.01  |egal custodiarg supervision.
countyjail, county house of correction or other state, county or'(g) Notwithstandingsub.(4), if an authority specified in sub.
municipal correctional or detention facility (4) or the members of such an authority apgointed by another

(1m) “Personauthorized by the individual” means the parenhuthority, the appointing authority may designatéegal custo
guardianas definedn s.48.02 (8) or legal custodian, as defineddian for records of the authority or members of the authority
in s.48.02 (1), of a child, as defined in 48.02(2), the guardian, appointedby the appointing authorityexcept thaif such an
asdefined in s880.01 (3) of an individual adjudgeicompetent, authority is” attached for administrative purposes to another
asdefined in s880.01 (4) the personal representative or spousguthority, the authority performing administrative duties shall

of an individual who is deceased or any persgitorized, in writ  designatethe legal custodian for the authority for whom adrminis
ing, by the individual to exercise the rights granted undeistes trative duties are performed.

tion. S _ _ _ (6) The legal custodian of records maintained in a publicly
(1r) “Personallyidentifiable information” has the meaningownedor leased building or the authority appointing the legal cus

specifiedin s.19.62 (5) todianshall designate one or more deputies to act as legal custo
(2) “Record” means any material omhich written, drawn, dianof such records in his or habsence or as otherwise required

printed,spoken, visual or electromagnetic information is recordéd respond to requests as provided t9s35 (4) This subsection

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/statutes/1995/19.32
https://docs.legis.wisconsin.gov/document/statutes/1995/19.37
https://docs.legis.wisconsin.gov/document/acts/1981/335
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/statutes/1995/19.33
https://docs.legis.wisconsin.gov/document/statutes/1995/19.39
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/1995/181.79(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/59.001(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/42.11(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/973.09(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/302.01
https://docs.legis.wisconsin.gov/document/statutes/1995/48.02(8)
https://docs.legis.wisconsin.gov/document/statutes/1995/48.02(11)
https://docs.legis.wisconsin.gov/document/statutes/1995/48.02(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/880.01(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/880.01(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/19.62(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20767
https://docs.legis.wisconsin.gov/document/acts/1981/335
https://docs.legis.wisconsin.gov/document/acts/1985/26
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1987/305
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/269,%20s.%2026pd
https://docs.legis.wisconsin.gov/document/acts/1991/269,%20s.%2033b
https://docs.legis.wisconsin.gov/document/acts/1993/215
https://docs.legis.wisconsin.gov/document/acts/1993/263
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/158
https://docs.legis.wisconsin.gov/document/oag/vol72-99
https://docs.legis.wisconsin.gov/document/oag/vol77-100
https://docs.legis.wisconsin.gov/document/statutes/1995/19.33(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/19.33(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/19.33(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/19.33(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/19.35(4)

7 Updated 95-96Wis. Stats. Database GENERAL DUTIES OF PUBLIC OFFICIALS 19.35

doesnot apply to members of the legislature or to members of argurt proceeding, or any such record that is collected or-main
local governmental body tainedin connection with such an action or proceeding.

(7) The designation of a legal custodian does nétcfthe 2. Any record containing personally identifiable information
powersand duties of an authority under this subchapter that, if disclosed, would do any of the following:

(8) No elected dicial of a legislative body has a duty to act a. Endanger an individuallife or safety
asor designate a legal custodian under §ipfor the records of i ; ial i
any committee of the body unless théaidl is the highest rank b. Identify a confidential informant.
ing officer or chief administrative &i€er of the committee or is
designatedhe legal custodian of the committeeecords byule
or by law

History: 1981 c. 335

c. Endanger the security of any state correctional institution,
asdefined in s301.01 (4) jail, as definedn s.165.85 (2) (bg)
securedcorrectionalfacility, as defined in s938.02 (15m)
securedchild caring institution, as defined in 838.02 (15g)
mentalhealth institute, as definéd s.51.01 (12) center for the

19.34 Procedural information. (1) Each authority shall developmentallyisabled, as defined in51.01 (3) or the popu
adopt,prominenﬂy d|Sp|ay anchake available for inspection andlatlon or staf of any of these institutions, facilities or JallS.
copyingatits offices, for the guidance of the public, a notice-con d. Compromise the rehabilitation of a person in the custody
taininga description of its ganization and the established timesf the department of corrections or detained in a jail or facility
and places at which, the legal custodian undet%33 from identifiedin subd.2. c.

whom, and the methods wherehige public may obtaimforma 3. Any record that is part of a records series, as defined in s.
tion and access to records in its custadgke requests foecords, 19.62(7), that is not indexed, arranged or automated in a way that
or obtain copies of records, and the costs thereof. This subsecfi@record can be retrieved by the authority maintaining the
doesnot apply to members of the legislature or to members of a@¢ordsseries by use of an individuslhame, address or other
local governmental body identifier.

(2) (a) Each authority which maintains regulafice hours at () Except as otherwise provided by Jamyrequester has a
thelocation where records in the custody of the authoritkepeé  (ight to inspect a record and to make or receive a copy of a record
shallpermit access to the records of the authority at all times diyjhich appears in written form. If a requester appears personally
ing those dice hours, unless otherwisgecifically authorized by ¢ request a copy of a record, the authority having custody of the
law. recordmay at its option, permit the requester to photocopy the

(b) Each authority which does not maintain reguldicef recordor provide the requester with a cagybstantially as read
hoursat the location where records in the custody oftltkority ableas the original.

arekept shall: ) _ (c) Except as otherwise provided by Jamy requester has a
1. Permit acces® its records upon at least 48 hours’ writtefight to receive from an authority having custody of a record
or oral notice of intent to inspect or copy a record; or whichiis in the form of a comprehensible audio tape recording a
2. Establish a period @ft least 2 consecutive hours per weekopy of the tape recording substantially as audible astiginal.
during which access to the records of the authority is permittethe authority may instead provide a transcript of the recording to
In such case, the authority mesquire 24 hours’ advance writtenthe requester if he or she requests.

or oral notice of intent to inspect or copy a record. (d) Except as otherwise provided by Jamyrequester has a

(c) An authority imposing a notice requirement under({sr right to receive from an authority having custody of a record
shallinclude a statement of the requirement in its notice under sulhich is in the form of a video tape recording a copy of the tape
(1), if the authority is required to adopinotice under that subsec recording substantially as good as the original.

tion. - _ ~ (e) Except as otherwise provided by Jany requester has a
(d) If arecord of an authority is occasionally taken to a locatigiyht to receive from an authority having custody of a record

other than the location where recordshafauthority are regularly whichis not ina readily comprehensible form a copy of the infor

kept, and the record may be inspected at the place at éiofus  mationcontained in the record assembled eedliced to written

of the authority are regularly kept upon one businessdeice, form on paper

the authority or legal custodian of the record need not provide (em) If an authority receives a request to inspect or copy a

accesdo the record at the occasional location. recordthat is in handwritten form or a record tisin the form of
History: 1981 c. 335 a voice recording which the authority required to withhold or

19.35 Access to records: fees. (1) RIGHT TO INSPECTION. from which the authority is required to delete informatiomer

(a) Except as otherwise provided by Jamy requester has a rightS: 19-36 (8) (b)because the handwriting or the recorded voice
to inspect any record. Substantive common law principléﬁ%‘)u'd identify an informant, the authority shall provide to the
construingthe right to inspect, copyr receive copies of records/€duesternipon his or her request, a transcript of the record or the
shallremain in elect. The exemptions to the requirement of formationcontained in theecord if the record or information is
governmentabody to meet in open session undet &85 are othe.r\leesubJect to public inspection and copying undershts
indicative of public policy but may be used as grounds for denyS€ction.
ing public access to a record only if the authority or legal custodian(f) Except as otherwise provided by Jaamy requester has a
unders.19.33makes apecific demonstration that there is a neefight to inspect any record not specified in pésto (e) the form
to restrict public access at the time that the request to inspecebwhich doesot permit copying. If a requester requests permis
copythe record is made. sion to photograph the record, the authority having custody of the
(am) In addition to any right under péa), any requester who recordmay permit the requester to photograph the rectfra.
is an individual or person authorized by the individual, has a rigigguesterequests that a photograph of the record be provided, the
to inspect any record containing personally identifiable infermauthorityshall provide a good quality photograph of the record.
tion pertaining to the individual tha maintained by an authority ~ (g) Paragraphéa) to (c), (e) and(f) do not apply to a record
andto makeor receive a copy of any such information. The righthich has been or will be promptly publisheith copies dered
to inspect or copy a record under this paragraph does not applfptcsale or distribution.
any of the following: (h) A request under pai@)to(f) is deemed sfitient if it rea
1. Any record containing personally identifiable informatiorsonably describes the requested recand the information
thatis collected or maintained in connection with a complaintequested.However a request for a record without a reasonable
investigationor other circumstances that may lead t@aforce  limitation as tosubject matter or length of time represented by the
mentaction, administrative proceeding, arbitration proceeding mrcorddoes not constitute a $igfent request. A request may be
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madeorally, but a request must be in writing before an action tequestethat if the request for the record wasde in writing,
enforcethe request is commenced undet%37. thenthe determination is subject to review by mandamus wsder

(i) Except as authorized under this paragraph, no request uddep7 (1) or upon application to the attorney general or a district
pars.(a) and(b) to (f) may be refused because the person makig@§orney.
therequest is unwilling to be identified or to state the purpose of (c) If an authority receives a request under §Lip(a)or (am)
therequest. Except as authorized under this paragrapbgoest from an individual or person authorized by the individual who
under pars. (a) to (f) may be refused because the request igentifies himself or herself and states that fherpose of the
receivedby mail,unless prepayment of a fee is required under sukquesis to inspect or copy a recocdntaining personally identi
(3) (). A requester may be requiredshow acceptable identifica fiable informationpertaining to the individual that is maintained
tion whenever the requested record is kept at a private residebygéhe authoritythe authority shall dengr grant the request in
or whenever security reasons or federal law or regulations agcordancavith the following procedure:
require. 1. Theauthority shall first determine if the requester has a
() Notwithstanding parga) to (f), a requester shall comply right to inspect or copy the record under siih.(a)
with any regulations or restrictions upon access to or use of infor 2. If the authority determines that the requester has a right to
mationwhich are specifically prescribed by law inspector copy the record under suli) (a) the authority shall

(k) Notwithstanding parga), (am), (b) and(f), a legal custo grantthe request.
dianmay impose reasonable restrictions onrttaner of access 3. If the authority determines that the requester does not have
to an originalrecord if the record is irreplaceable or easily danaright to inspect or copy the record under §tip(a) the authority
aged. shallthen determine ithe requester has a right to inspect or copy

(L) Except as necessary to comply with p&sto (€) or s. the record under sub(l) (am)and grant omdeny the request
19.36(6), this subsection does not requireaarthority to create accordingly.
anew record by extracting information from existing recaendd (5) Recorbp DEsTRUCTION. No authority may destrogny
compiling the information in a new format. recordat any time after the receipt afrequest for inspection or

(2) FaciLimes. The authority shall provide any person who i§opying of the record under sulfl) until after the request is
authorizedo inspect or copy a record under i[lb_(a)y (am), (b) grarjtedor.untll at least 60 daysfter the date that the request IS
or (f) with facilities comparable to those used by its employes @&niedor, if the requester is an incarcerated perseoti at least
inspect,copy and abstract the record during establistfdide 90 days after the datihat the request is denied. If an authority
hours. An authority is not required by this subsection to purcha&ceiveswritten notice that an action relating toezord has been
or lease photocopying, dupiicating, photographic or wmp commenced under $937, the record may not be destroyed until

mentor to provide a Separate room for the inspection, Copying Qfﬁerthe order of the court in relation to such record is issued and
abstractingof records. the deadline for appealing that order has passedf, appealed,

gntil after the order of the court hearing the appeal is isdfitdt:

(3) Fees. () An authority may impose a fee upon th purt orders the production of any record and the order is not

requesteof a copy of a record which may not exceed the actu X
necessarand direct cost of reproduction amdnscription of the appealedthe record may not kiestroyed until after the request

record,unless dee is otherwise specifically established or authcgor inspection or copying is granted. L
rizedto be established by law (6) ELECTED OFFICIAL RESPONSIBILITIES. NO elected dicial is

(b) Except as otherwise provided by law or as authorized tol §pon5|ble‘or the record of any other electedicfl unless he

prescribedby law an authority may impose a fee upon th S.hte ha;g)loszssssgqrigc;flthvss;g(;(zrd ;J;h?: OtTgm];ggs 03
requestenf a copy of a record that does not exceed the actual, nfe ey, 2516 33939 1991 2 & coBs-sham 4ham 255 &

essaryanddirect cost of photographing and photographic- pro seenote to s. 59.20, citing State ex rel. Bildeelavan Tp. 12 W (2d) 539, 334
cessingf the authority provides a photograph of a record, the forifY (2d) 252 (1983).
of which does not permit copying Although meeting was properly closed, in order to refuse inspection of meeting
. e . recordscustodian was required by (1) (a) to state specific arfidisnt publicpolicy
(c) Except as otherwise provided by law or as authorized tobesons why public interest in nondisclosure outweighed psikilitit of inspection.

prescribedoy law an authority may impose a fee upon a reques%?hkosﬂ\lorthwestem Co..\Oshkosh Library Bd. 125 W (2d) 480, 373 NW (2d)

for locating a record, not exceeding the actual, necessary ang. . P 1989
g ' 9 ' y blicrecords germane to pending litigation were available under this section even

directcost of location, if the cost is $50 or more. thoughdiscovery cutdfdeadline had passed. State ex rel. hamzentkowski, 141
: : (2d) 846, 416 NW (2d) 635 (Ct. App. 1987).

(d) AN authorlty may. Impose a fee u_pon a req_uester for tw‘?n determining whether trial court properly upheld custodia®nial of access,
actual,necessary and direct cost _Of ma”'n_g or Shlppln@"fbf appellatecourt will inquire whether trial court made a factual determinasiam
copy or photograph of a record which is mailed or shipped to thertedby record of whether documents implicate secrecy interest, and, if so, whether
reqguester secrecyinterest outweighs release interest. Milwaukee Jourr@h, 153 W (2d)

q : ) ) ) ) 313, 450 NW (2d) 515 (Ct. App. 1989).

(e) An authority may provide copies of a record withoutgbar Thatreleasing records would reveal confidential informaintentity was legally

or at a reduced chge wherethe authority determines that waiverspecificreason for denial of records request; public interest in revealing infosmant’
X g P identity outweighed public interest in disclosure of records. Mayfair Chrysler—
or reduction of the fee is in the public interest. Plymouthv. Baldarotta, 162 W (2d) 142, 469 NW (2d) 638 (1991).

(f) An authority may require prepayment bgeguester of any  Recognizegublic policyinterest in denying access to police personnel files over

fee or fees imposed under this subsection if the total amOLWf;g)rgsi‘gmggg”,\}c\fizrg)c%rf;(%‘t°",ﬂgpbelg‘gf§"56"hgv of Butler v Cohen, 163

exceeds$s. Itemssubject to examination under 346.70 (4) (f) may not be withhefdtdsecu

(4) TIME FORCOMPLIANCEAND PROCEDURES.(a) Each auther tion under common law rule that investigative material may be withhelddrmoni
. . | defendant.Statt . o Shaw 165 W (2d) 276, 477 NW (2d) 340 (Ct.
ity, upon request for any record, shali, soon as practicable andapp. 1901y oY o e (2d) 340

WithOU_t delay eith?" ﬁ|.| the request or notify th? requester .Of the.Prosecutor’sfiles are exempt from public access under common Btate ex rel.
authority’sdetermination to deny the request in whole or in pa‘i%t;hardS(\j/- F?ust, 165 W ((fd) 42|9_, 477 NW (2d) 608 (1d991§-93 62 noed not be di
ecordsrelating to pending claims against state under 893.82 need not-be dis
andthe reasons thel_‘e{'or . closedunder 19.35; records of non—pending claims must be disclosed unless an in
(b) If a request is made orallthe authority may deny the camerainspection reveals attorney client privilege would be violated. gaeor

requesbrally unless a demand for a written statement ofege RecordCustodian, 169 W (2d) 573, 485 NW (2d) 460 (Ct. App. 1992).
Publicrecords law confers no exemption as of right on indigents from payhent

sonsdenying theequest is made by the requester within 5-bUSjesunder (3). Gege v Record Custodiar.69 W (2d) 573, 485 NW (2d) 460 (Ct.
nessdays of the oral denial. If an authority denies a written requesp. 1992).
in whole or in part, the requester shall receive fronmetitbority Denial of prisones information request regarding illegal behavior by guards on

; ; ; grounds that it could compromise the guardscéfieness and subject them to
awritten statement of the reasons for denymg the written requéigfassmerwas insuficient. State ex. rel. Ledford Vurcotte, 195 W (2d) 244, 536

Everywritten denial of a request by an authority shall infénen  Nw (2d) 130 (Ct. App. 1995).
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Theamount of prepayment required for copies mapdeed on a reasonable esti js seriously considered for appointment or whose name is certified

Tgaggj State ex rel. Hill vZimmerman, 196 W (2d) 419, 538 NW (2d) 608 (Ct. App.for appointment and whose name is submitted for finakider

The Foust decision does not automatically exempt all records stored in a cIos@HonFQ an authority for appoin_tmem any state position, except
prosecutoriafile. The exemption is limitetb material actually pertaining to the pro a position in the classified service, or to any local publicef as
secution. Nichols v Bennett, 199 W (2d) 268, 544 NW (2d) 428 (1996). definedin s.19.42 (7W) “Final candidate” includes, whenever

Thereis no blanket exceptiamder the open records law for public employe disci f - e
plinary or personnel records. Thareist be a balancing of interests on a case by caggereare ateast 5 candidates for arfioé or position, each of the

basis.Wsconsin Newspapers, Inc.School District of Sheboygan Falls, 199 W (2d)5 candidates who are considered most qualified for theeadr

763154‘31NW gfd)Rl“3l(%995)- o Licensing tost bioct 1o discl Lgosition by an authorityand whenever there are less than 5 eandi
epartmen egulation an Icensing test scores were subject to disclosl 5 oY H

underthe open records lanMunroe v Braatz, 201 W (2d) 442, 549 NW (2d) 452 %tes_for an ofice or position, each such candidate. Whe”e‘_’er an

(Ct. App. 1996). appointmenis to be made from a group of more than 5 candidates,

Sub.(1) (i) and (3) (f) did not permit a demand for prepayment of $1.29 in resporf§inal candidate” also includes each candidate in the group.

= {P;?";f;,;’_ efégf,%r)_a record. BorzychRaluszcyk, 201 W (2d) 523, 549 NW (2d) 1y Every applicant for a position with any authority may-indi

Personatecords in théands of an authority are not exempt from the open recor@ate in writing to the authority that the applicant does not wish the
Iavg Thetcust?diantof _th% rfgcordS_must ﬁt)tr;]sid% all rele\éant Lacl;cg%;algncgg puglithorityto reveal his or her identityExcept with respect to an
and private interests, in determining whether the records sho ed. The ; e artifi ; PR
individual whose personal interests are implicated by the potential release of p||cantwhose_ name |S(_ert|f|ed .for appomtment_to a pOSItI_On In
recordsmay intervene and seek circuit court review of a decision to release state classified service orfimal candidate, if an applicant
reCCOFdS-(\j/_\/wnlckl V. Erickson, 202 W (2d) 178, 549 NWf (2d) 699 (139;6)-_ makessuch an indication in writing, the authority shall not-pro

ustodianmay not require requester to pay cost of unrequessetfication. ; inati

Unlessfee for copie®f records is established by lasustodian may not chge more Vlde. aCC‘?SS to any recgrd related to the application that may reveal
thanactual and direct cost of reproductiof2 Atty. Gen. 36 theidentity of the applicant.

Copyingfee but not location fee may be imposed on requester for cost of computer(8) |DENTITIES OF LAW ENFORCEMENTINFORMANTS. (@) In this
run. 72 Atty. Gen. 68 subsection:

Fee for copying public records discuss@@. Atty. Gen. 150 ' o .

Publicrecords relating to employe grievances are not generally exempt from dis 1. “Informant” means an individual who requests confiden
closure. Nondisclosure must be justified on case-by-case basiatty. Gen.20.  tiality from a law enforcement agency in conjunction with previd

Disclosureof employes birth date, sex, ethnic heritage and handicapped status q'ﬁg information to that agency ,guursuant to an express promise
cussed.73 Atty. Gen. 26 f fidentiality b | f R t d .

Departmenbf regulation and licensing may refuse to disclose records retatingo con I. en Ia ity by a "?‘W en Orce.men. a.germwn er circum
complaintsagainst health care professionals while the mastezsmerely “under ~Stancesn which a promise of confidentiality would reasonably be
investigation”,good faith disclosure of same will not expose custotidiability for — jmplied, provides informatiorto a law enforcement agency
E:Q,?g;;w??grﬁfyﬂvgggng';‘”'“9 requests for recordwerentemplated by public working with a law enforcement agency to obtain information,

Prosecutors’ case files are exempt from disclos@deAtty. Gen. 4 relatedin any case to any of the following:

Relationship between public records law and pledges of confidentiality in settle  a. Another person who the individual or the law enforcement
ment agreements discusse Atty. Gen. 14 agencysuspects has violateis, violating or will violate a federal

See note to 146.50, citirg® Atty. Gen. 71 .
law, a law of any state or an ordinance of any local government.

19.36 Limitations upon access and withholding. b. Past, present or future activitigmt the individual or law
(1) APPLICATION OF OTHER LAWS. Any record which is specifi enforcemenagency believes may violate a federal,lavaw of
cally exempted from disclosure by state or federal law or auth@y state or an ordinance of any local government.

rizedto be exempted fromisclosure by state law is exempt from 2. “Law enforcement agency” hdise the meaning given in
disclosureunder s19.35 (1) except thaany portion of that record s.165.83 (1) (b)and includes the department of corrections.

which contains public information is open to public inspecsn  (b) If an authoritythat is a law enforcement agency receives
providedin sub.(6). arequest to inspect or copy a record or portion of a record under
(2) Law ENFORCEMENTRECORDS. Except as otherwise pro s.19.35 (1) (athat contains specific information including but not
vided by law whenever federal law or regulations require or aslianited to a name, address, telephone numiice recordingpr
conditionto receipt of aids by thistate require that any recordhandwritingsample which, if disclosed, would identify an infor
relating to investigative information obtained for law enfercemant,the authority shall deletbe portion of the record in which
mentpurposes be withheld from public access, then that infornthe information is contained pif no portion of therecord can be
tion is exempt from disclosure underl®.35 (1) inspecteddr copied without identifying the informant, shall with
(3) CoNTRACTORS'RECORDS. Each authority shall make avail hold the record unless the legalstodian of the record, designated
ablefor inspection and copying under1®.35 (1)any record pro  unders.19.33 makes a determination, at the time thatréupiest
ducedor collected under a contract entered into by the authorigymade, that the public interest in allowing a person to inspect,
with a persorother than an authority to the same extent as if t@py or receive a copy of suétientifying information outweighs
recordwere maintained by the authorityhis subsection does notthe harm done to the public interest by providing such access.
applyto the inspection or copying of a record under%35 (1) (9) RECORDSOF PLANS OR SPECIFICATIONSFOR STATE BUILD-
(am). INGS. Recordscontaining plans or specifications for any state—
(4) CoMPUTERPROGRAMSAND DATA. A computer program, as Ownedor state—leased building, structure or facility or any pro
defined in $16.971(4) (c), is not subject to examination or cepy Posedstate-owned or state-leased building, structure or facility
ing under s19.35 (1) but thematerial used as input for a computegrenot subject to the right of inspection or copying und&gs3s
programor the material produced as a product of the computdy except as the department of administration otherwise provides
programis subject to the right of examination and copying, excepy rule.
asotherwise provided in 49.350r this section. History: 1981 c. 3351985 a. 2361991 a. 39269, 317; 1993 a. 931995 a. 27

: . Separatiorcosts must be borne by agen@p Atty. Gen. 99
(5) TRADE.SECRETS‘ An authorlty may WltthIq access '[Q any Computerizeccompilation of bibliographic records discussed in relation to-copy
recordor portion of a record containing information qualify&®) right law; requester is entitled to copyeimputer tape or printout of information on

atrade secret as defined in18€4.90 (1) (c) tape. 75 Atty. Gen. 1331986).

P Federal exemption was not incorporated under {T)Atty. Gen. 20
. (6) SEPARAT.'ONOFIN'.:ORMATION' If a record contains informa Sub.(7) is an exception tihe public records law and should be narrowly construed.
tion that is subject to disclosure undet8.35 (1) (apr (am)and  in sub. (7) “applicant” and “candidate” are synonymous. “Final candidates” are the
information that is not subject to such disclosure, the authorifiye most qualified unless there are less than five applicants in which case all are final
havingcustody of the record shall provide the information ihat c2ndidatess1 Aty. Gen. 37

. . . . . . ublic access to law enforcement records. Fitzgerald. 68 MLR 705 (1985).
subjectto disclosure and delete the information that is not subjec{D g (1985)

to disclosure from the record before release. 19.365 Rights of data subject to challenge; authority
(7) IDENTITIESOFAPPLICANTSFORPUBLICPOSITIONS. (&) Inthis corrections. (1) Except as provided under siB), an individ
section, “finalcandidate’means each applicant for a position whaoal or person authorized by the individual may challenge the accu
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racy of a record containing personally identifiable informatioenforcedby action on behalf of the state by the attorney general
pertainingto the individual that is maintained by an authority if ther by the district attorney of any county where a violatioours.
individual is authorized to inspettie record under $9.35 (1) (a) In actionsbrought by the attorney general, the court shall award
or (am)and the individual notifies the authority writing, of the any forfeiture recovered togethevith reasonable costs to the
challenge. After receiving the notice, the authority shallalee state;and in actions brought by the district attorrtbg courshall

of the following: awardany forfeiture recovered together with reasonable costs to

(a) Concur with the challenge and correct the information. the county

(b) Deny the Cha”enge’ nOtify the individual or per ° E:&s;};eéggi; ﬁgi?%2)1%%lstaéhzfvsv%ﬁ?astdprlc?s%itiiolnsgf action could reasonably
rized by the individual of the denial and allow the individual Ope egarded as necessary to obtafarmation and that “causal nexus” exists between
personauthorized by the individual to file a concise statement setataction and agency'surrender of information. State ex redughan vFaust, 143
ting forth the reasons for the indiwdwﬂisagreemem witthe ngzgg)]egn?:?/’:fezrc’?s\:avs(sgi zﬁizégééﬁjzg.islzﬁgl)).le to respond timely to records request,
dlsputedportlon of the reco_rd._ A state aUthO”ty that de_nles a Cha!aintiﬁ must show that mandamus action was necessary to secure records release tb
lengeshall also notify the individual or person authorized by thfalify for award of fees and costs under (2). RaEideAss'n. vBd. of Ed., 145

individual of the reasons for the denial. W (2d) 518, 427 NW (2d) 414 (Ct. App. 1988). 4 T
hi ion d | f the followi d .Assuming(1) (a) applies before mandamus is issued, trial court retains discretion
(2) This section does not apply to any of the following recordg; refuse counset’participation in in camera inspection. Milwaukee Journ@ty,

(@) Any record transferred to an archigpository under s. 153W (2d) 313, 450 NW (2d) 515 (Ct. App. 1989). ,
16 61(13) _ Wheretrial court has incomplete knowledge of contents of public records sought,
: g it must conduct in camera inspection to determine what may be disclosed following

(b) Any record pertaining to aindividual if a specific state custodiars refusal. State ex rel. Morke@onnelly 155 W (2d) 521, 455 NW (2d)

(1990).
statuteor federal law governs Cha”enges to the accuracy of tPFgrose litigant not entitled to attorneyfees. State ex reloMng v Shaw 165W

record. (2d) 276, 477 NW (2d) 340 (Ct. App. 1991).
History: 1991 a. 26%s.27d, 27¢ 35am 37am 39am A favorable judgment or ordés not a necessary condition precedent to find that
a party prevailed against an agency under sub. (2); a causal mest®e shown

19.37 Enforcement and penalties. (1) MANDAMUS. If an betweenthe prosecution of the mandamus action and the retéabe requested

. . | tion. E laire P X 176 W (2d) 154, 499 NW (2 .
authoritywithholds a record or a part of a record or delays grantifigy 1993) Claire Press Ca.@ordon, 176 W (2d) 154, 499 NW (2d) 418
accesdo a record or part of a record after a written request for diSActionsbrought under the open meetings and open recordsafavexempt from
closureis made, the requester may pursue eithieboth, ofthe thenotice provisions of sub. (1). AuchinleckTewn of LaGrange, 200 W (2d) 585,

A 547NW (2d) 587 (1996).
alternativesunder pars(a) and(b). Actual damages are liability of agenciunitive damages and forfeitures can be

(a) The requester may bring an action for mandamus askingpaility of either agency or legal custodian or both. Section 895.46 (1) (a) probably
courtto order release dfie record. The court may permit the_pa'providesindemnification for punitivelamages assessed against custodian but not for
! . : forfeitures. 72 Atty. Gen. 99
tiesor their attorneys to have access to the requested record under
restrictionsor protective orders as the court deems appropriat@9.39 Interpretation by attorney general.  Any person

(b) The requester main writing, request the distrietttorney may request advice from the attorney general as to the applicabil
of the countywhere the record is found, or request the attorndéy of this subchapter under any circumstances. The attorney gen
generalto bring an action for mandamus asking a court to orderal may respond to such a request.
releaseof the record to the requestérhe district attorney or attor ~ History: 1981 c. 335
ney general may bring such an action.

(Im) TIME FOR COMMENCING ACTION. No action for manda SUBCHAPTERIII
musunder sub(1) to challenge the deniaf a request for access
to a record or part of cord may be commenced by any incarcer

atedpersonlater than 90 days after the date that the request is CODE OF ETHICS FOR PUBLIC OFFICIALS AND

deniedby the authority having custody of the record or part of the EMPLOYES
record.

(1n) NOTICE OF CLAIM. Sections893.80and893.82do not 19.41 Declaration of policy . (1) It is declared thahigh
applyto actions commenced under this section. moraland ethical standards among state pubficiafs and state

employesare essential tthe conduct of free government; that the
legislaturebelieves that a code of ethics for the guidance of state
public officials and state employes will help them avoid conflicts
if the requester prevails in whole or in substantial part in af l}w_eerthelr persgnagl |nt?rest)s|_and_the|r %Ubl!ﬁ reSponS'b'“téeS'
actionfiled under sub(1) relating to access to a record or part off Imtﬁror\t/r? Sft"".?h ar ds o ?lé EEI‘VI(]E?haﬂ wi Ieltor;%mctmta an
a record under 4.9.35 (1) (a) If the requester is an incarceratetfh"'?ng e ebl'm dfa'nl Cor('j' ence o ! € peop state in
person.the requester is not entitled to amnimum amount of elrstatc_e public dicials an stgte employes. )
damagesbut the court may award damages. Costs and fees shalf2) It is the intent of the legislature that in its operations the
be paid by the authority &cted or the unit of government Poardshall protecto the fullest extent possible the rights of indi
whichit is'a part, or by the unit of government by which the leg¥idualsaffected.
sonalliability of any public oficial. ¢ et
(b) In any action filed under sufil) relating to access to a19.42 Definitions. In this subchapter:
recordor part of a record under®9.35 (1) (am)if the court finds (1) “Anything of value” meangny money or propertyavor,
that the authorlty a(;ted in a wilful or intentional mantie (?OU.rt service payment, advance, forbearance, loan, or promifgwe
shallaward the individual actual damages sustatmethe indi  employment,but does not include compensation and expenses
vidual as a consequence of the failure. paid by the state, fees and expenses which are permitted and
(3) Punimive pAmAGES. If a court finds that an authority or reportedunders.19.56 political contributions which are reported
legal custodian under €19.33 has arbitrarily and capriciously underch. 11, or hospitality extended for a purpose unrelated to
deniedor delayed response to a request orgathexcessive fees, statebusiness by a person other than ayanization.
the court may award punitive damages to the requester (2) “Associated”,when usedwith reference to an ganiza-
(4) PenaLTY. Any authority which or legal custodian under stion, includesany oganization in which an individual or a mem
19.33who arbitrarily and capriciously denies or delays responger of his or her immediate family is a directofficer or trustee,
to a request or chges excessive fees may be required to forfedr owns or controls, directly or indirectlgnd severally or in the
not morethan $1,000. Forfeitures under this section shall laggregateat least 10% of the outstanding equityobmhich an

(2) CosTs,FEESAND DAMAGES. (a) Except as provided in this
paragraphthe court shall award reasonable attorney feasy
agesof not less than $100, and otlatual costs to the requeste
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individual or a member of his or her immediate family is an autho (9) “Nominee” means any individual who is nominated by the
rized representative or agent. governor for appointment to a state publitcefand whose nomi
(3) “Board” means the ethics board. nationrequires the advice and consent of the senate.

(4) “Candidatefor state public dice” means any individual ~ (10) “Official required to file” means:
who files nomination papers and a declaratibsandidacy under ~ (a) A member of the elections board.
s.8.21or who is nominated at a caucus unde.@5 (1)for the (b) A member of a technical college district board or district
purposeof appearing on the ballot for electionastate public director of a technical college, or any individual occupying the
official or any individualwho is nominated for the purpose ofpositionof assistant, associate or depudistrict director of a tech
appearingon the ballot for election as state public dfcial nical college.
throughthe write—in process or by appointment to fill a vacancy (c) A state public dfcial identified under s20.923except an
gznlomlnatlon and who files a declaration of candidacy undergficial holding a state public fife identified under £20.923 (6)

: (h).

(5) “Department’means the legislature, the university GBW  (d) A state public dfcial whose appointmertb state public
consinsystem, any authority or public corporation created angffice requires the advice and consent of the senate, except-a mem
regulatedby an act of théegislature and any fife, department, berof the board of directors of the Bradley center sports and enter
independentigency otegislative service agency created undeminmentcorporation created under @82
ch.13,14 or15, any technical college distriot any constitutional (e) An individual appointed by the governor pursuant to s.
office other than a judicial 6€e. In the case of a district attorney 17 20 (2) other than a trustee of any private higher educational
“department’means thelepartment of administration unless thenstitution receiving state appropriations.

contexto‘t‘herwi.se fequi,fes- _ _ () An auditor for the legislative audit bureau.
(5m) “Elective office” means an dite regularly filled by vote (g) The chief clerk and sgeant at arms of each house of the

of the people. legislature.
_(6) “Gift" means the payment or receipt of anything of value (h) The members and employes of thisdinsin housing and
without valuable consideration. economicdevelopment authorifgxcept clerical employes.
(7) “Immediate family” means: (i) A municipal judge.
(8) An individuals spouse; and (i) A member or the executive director of the judicial commis

(b) An individual’s relative by marriage, lineal descent osion.
adoptionwho receives, directly or indirecflinore tharone-half (k) A division administratoof an ofice created under ch4
of hisor her support from the individual or from whom the indior a department or independemfency created or continued under
vidual receives, directly or indirectlynore than one-half dfis ¢h. 15.
or her support. (L) The executive directpexecutive assistatu the executive

(7m) “Income” has the meaning given under secBdrof the  director,internal auditgrchief investment diter and investment
internalrevenue code. directorsof the investment board.

(7s) “Internal revenue code” has the meanings given under s.(m) The executive directomembers and employes of the
71.01(6). world dairy center authorifyexcept clerical employes.

(7u) “Local governmental unit” means a political subdivision (n) The chief executivefficer and members of the board of
of this state, a special purpose district in this state, an instrumendaectorsof the University of Visconsin Hospitals and Clinics
ity or corporation of such a political subdivision or special puAuthority.
posedistrict, a combination or subunit of any of the foregaing (11) “Organization”’means any corporation, partnerstip

aninstrumentality of the state and any of the foregoing. prietorship firm, enterprise, franchise, association, trust or other
(7w) “Local public ofice” means any of thefollowing legalentity other than an individual or body politic.

offices, except an dice specified in sub(13): (12) “Security” hasthe meaning given unders51.02 (13)
(a) An elective dfce of a local governmental unit. exceptthat the term does not include a certificate of deposit or a

(b) A county administrator or administrative coordinator or §€POSitin & savings and loan association, savings bank, credit
city or village manager unionor similar association ganized undethe laws of any state.

(c) An appointive dice or position of a local governmental ~ (13) “Statepublic ofice” means: _
unit in which an individual serves for a specified term, except a (&) All positions to which individuals are regularly appointed
positionlimited to the exercise of ministerial action or a positioRY the governarexcept the position of trustee of any private
filled by an independent contractor highereducational institution receiving state appropriations and
(cm) The position of member of the board of directors of the position of member of the district boardafocal professional
local exposition district under subch.of ch. 2290t serving for baseballpark d'_s_t”Ct created L_Jnder subd:lh\._of ch. 2_29 .
a specified term. (b) The positions of associate and assistant vice presidents of

N -, the universityof Wisconsin system and vice chancellors identified
(d) An appointive dice or position of a local government; "5 052 (5)

which is filled by the governing body of the local government or . . o

the executive or administrative head of tbeal government and . (€) All positions identified under £0.923 (2)(4), (4m), (6)

in which the incumbent serves at the pleasure of the appointfig© () and(8) to (10), except clerical positions.

authority,except a clerical position, a position limited to éxer (d) A member of the pharmacy internship board.

cise of ministerial action or a position filled by an independent (e) The chief clerk and sgrant at arms of each house of the

contractor. legislatureor a full-time, permanent employe occupying the-posi
(7x) “Local public oficial” means an individual holding a tion of auditor for the legislative audit bureau.

local public ofice. (f) A member of a technical college district board or district
(8) “Ministerial action” means an actiothat an individual directorof a technical college, or any position designated as-assist

performsin a given state of facts in a prescribed manner in ebe@Nt @ssociate or deputy district director of a technical college.

ence to the mandate of legalthority without regard to the exer () The members and employes of thistnsin housing and

cise of the individuals own judgment as to the proprietytbe €conomicdevelopment authoritgxcept clerical employes.

actionbeing taken. (h) A municipal judge.
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(i) A member or the executive director of the judicial commigion is mailed or personally delivered to the candidate by the
sion. appropriateofficial or agency in the case afwrite—in candidate

(i) A division administrator of an fife created under chi4 or candidate who is appointed to fillvacancy in nomination
or a department or independemgfency created or continued undetinders.8.35 (2) (a) The information contained on te@tement
ch.15. shallbe current as of December 31 of the year preceding the filing

(k) The executive directpexecutive assistant to the executivéleadline. Before certifying the name of any candidatedtate
director,internal auditarchief investment diter and investment Public office under s7.08 (2) (a) theelections board, municipal

directorsof the investment board. clerk or board of electionommissionershall ascertain whether
(L) The members and employes of the world dairy Cem@atcandidate has complied withis subsection. If not, the elec
authority. tions board, municipal clerk or board of election commissioners

(m) The chief executivefficer and members of the board of &Y not certify the candldau? hame for ballot placement.
directorsof the University of isconsin Hospitals and Clinics _ (5) Each member of the investment board and each employe
Authority. of the investment board who is a state publfciad shall com
pleteand file with the ethics board a quartadyport of economic
statepublic ofice transactionso later than the last day of the month following the

History: 1973 .90, Stats. 1973 s1102:1973 . 3331973 c. 3343357 Stats, SdOf €ach calendar quarter duriagy portion of which he or she
1973s.19.42:1977 c. 29223, 277, 1977 ¢. 44%s.35, 209 1979 c. 34177, 221, Wasa membeor employe of the investment board. Such reports

19811tc.4 2(1162?% 5343 3:1%135 139&833857' 12259%581& Zlé %ggg ?A 3%28% 1928 ﬂal.g%QG of economic transactions shall be in the form prescribed by the
ss.11o4, X a. £ a. a. . a. Z H H :
a.72.110, 1087 a. 313 17 1987 a. 340365, 399, 403 1980 a. 31338 1991 a. 39 ethicsboard and shall identify the dated nature of any purchase,

189, 221, 269, 1993 a. 16263, 399, 1995 a. 2756, 274 sale,put, call, option, lease, or creation, dissolutiomaodifica

Law Revision Committee Note, 1983This bill establishes consistency in thetion of any economic interest made during the quarter for which
usageof the terms “person”, “individual” and “ganization” in the code of ethics for e i : : ;
statepublic oficials. The term “person” is the broadest of these teamd refers to the rePO” is filed and dISClOSU[ﬁ_ WhICh would be req_“'req by s.
anylegal entity The use of the term “person” in the bill is consistent with the definil9.44if a statement of economic interests were being filed.

tion of the word in s. 990.01 (26), stats., which provides that “person” includes all . B + : : -
partnershipsassociations and bodies politic or corporate”. The tergefuzation” (7) If an oficial required tC_) file fa!ls to mak_e a timely filing,

is narrower and is defined in s. 19.421(1 stats., as “any corporation, partnershipthe board shall promptly provide notice of telinquency to the
proprietorshipfirm, enterprise, franchise, association, trust or other legal entity Ot@-‘tatetreasurerand to the chief executive of the department of
thanan individualor body politic”. “Individual”, although not specifically defined . L . " . .

in the current statutes or in this bill, is used consistémtlyis bill to refer to natural W_h|C_h the oficial's ofiice or position is a part, oin the case of a
persons. district attorney to the chief executive of that department &nd

The term “income” is used several times in the code of ethics for state ptiblic ofhe county clerk of each county served by the district attorney or
cials. This bill clarifies the current definition of income by providing a specific cross—

referenceto the internal revenuie code amylproviding that the definition refers to IN the case of a municipal judge to the clerk of the municipality of
themost recent version of the internal revenue code whashbeen adopted by the which the oficial’s ofice is a part, oin the case of a justice, court
legislaturefor state income tax purposes. _ of appeals judge or circuit judge, to the director of staterts.
When person holds 2 government positions, aneluded in and the other Upon such notificationboth the state treasurer and the depart
exemptedrom the (8) definition of state publicfafial, the applicability of subch. P | nout 0 e e treas € aep
Il depends upon the capacity in which the person acted. 64Ghtty 143. ment, municipality or director shall withhold all payments for
] ) ) o . compensationieimbursemenof expenses and other obligations
19.43 Financial disclosure. (1) Each individual who in o the oficial until the board notifies the fiers to whom notice

Januaryof any year is an 6iial required to file shall file with the f the delinquency was provided that thécidl hascomplied
boardno later than April 30 of that year a statement of economigiih this section.

interestsmeeting each of the requirements 018.44 (1) The

information contained on the statement shall be current as .qf 8) Onits own motion or at the requestaiy individual who
DecembeL of the preceding year iS required to file a statement of economic intergélespoard may

- . - i . extendthe time for filing or waive any filing requirement if the
(2) An official required to file shall file with the board a state, 5 jdetermines that the literal application of the filing require
mentof economic interests meeting eactths requirements of

mentsof this subchapter would work amreasonable hardship on

esllsialrﬁgsfflﬁ)cneoifl?rt]eer gggg I2h1asd?1%St f?g%'&g t?”eeg"gestgteeg]rei%atindividual or that the extension of the time for filing or waiver

L : P Sty : s in the public interest. The board shall set forth in writing as a
of economic interests with the board during that y&dre infor matterof public record its reason for the extension or waiver
mationon the statement shall be current astperdate he or she "™ P
assumewffice History: 1973 c. 90 Stats. 1973. 11.03;1973 c. 3331973 c. 334.33; Stats.

: . . 1973s. 19.43]1977 c. 223277,1979 c. 2211983 a. 166s.5, 16; 1983 a. 484538,
(3) A nominee shall file with the board a statement of ec¢985a. 29 304 1987 a. 3991989 a. 311993 a. 266
nomic interests meeting each of the requirements 94 (1) Extentof confidentiality of investment board nominees’ statemergcohomic
within 21 days of being nominated unless the nominee has qi] ;elz’:(s:t}’s)r.esstg Lgtts;uer;dnfjg%e.ztlon of senate committee to which nomination is referred
Y'OUSly filed a Statement of economic interests with the board dur piscyssion of possible conflict between requiremenfiahcial disclosure and
ing that year The information on the statement shall be currenénfidentiality requirements for lawyers. 68 AtGen. 41.
asper the date he or sheas nominated. Following the receipt of Sub.(8) does not authorize the ethics board to extend the date by which a candidate
anominees statement of economic interests. the board shall f stfile a statement of economic interest and cannot waidiling requirement.
. ! .. 81 Atty. Gen. 85

ward copies of such statement to the members of the committee

of the senate .to which the non.’nnaFlon is refgrreq. 19.44 Form of statement. (1) Everystatement of economic
(4) A candidate for statgublic ofice shall file with the board interestswhich is requiredo be filed under this subchapter shall

a statement of economic interesteeting each of the require pe in the form prescribed by the board, and shall contain the fol

mentsof 5.19.44 (1)no later than 4:30 p.m. on the 3rd day folow|owing information:

ing the last day for filing nomination papers for théoef which a) The identity of every ganization with which the individ

Gy after the 1t day whenever that candidate s granted an o n(feqvired tofile is associated and the nature of his cadrc

sionof time for filing nomination papers or a declaration of cand adnevc\)l:‘t'h the oganization, excepthat no identification need be

dacyunder s8.05 (1) (j) 8.10(2) (a) 8.15 (1)or8.20 (8) (a)no ' L o . ) .

laterthan 4:30 p.m. on the 5th day after notificatiomofnination 1. Any omanization which is described in sectibr0 (c) of

is mailed or personally delivered to the candidate by the municia@ internal revenue code.

clerkin the case of a candidate who is nominated at a caucus, or2. Any omganization which is @anized and operated primar

no later than 4:30 p.m. on the 3rd day aftetification of nomina ily to influence voting at an election including support for or

(14) “State public oficial” means any individual holding a
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oppositionto an individuak present or future candidacy or to a (h) Lodging, transportation, money or other things of pecuni
presentor future referendum. ary value reportable under 9.56 (2)

3. Any nonprofit oganization which is formed exclusively (2) Whenevera dollar amount is required to be reported pur
for socialpurposes and any nonprofit community serviggaer suant to this section, it is digient to report whethethe amount
nization. is not more than $50,000, or more than $50,000.

4. A trust. (3) (@ An individual is the owner of a trust and the traist’

(b) The identity of every ganization or body politic in which asset@nd obligations if he or she is the creator of the trust and has
theindividual who is required to file or that individusimmedi  the power to revoke theust without obtaining the consent of all
atefamily, severally or in the aggregate, owns, directly or-indPf the beneficiaries of the trust.
rectly, securities having a value of $5,000 or more, the identity of (b) An individual who is eligible to receive income ather
suchsecurities and their approximate value, except that no-idefeneficialuse of the principal of a trust is the owoéa propor
fication need be made of a security or issuer of a security whetidnal share of the principal in the proportion that the individual’
is issued by any ganization not doing business in this state or dyeneficialinterest in the trust bears to the total beneficial interests
any government or instrumentaliter agency thereof, or an vestedin all beneficiaries of the trust. A vested beneficial interest
authorityor public corporation created and regulated by alfactin a trust includes a vested reverter interest.
suchgovernment, other than the stat&\é§consin, its instrumen (4) Informationwhich isrequired by this section shall be pro
talities, agencies and political subdivisions,aurthorities or pub  vided on the basis of theest knowledge, information and belief
lic corporations created and regulated by an act of the legislaty®the individual filing the statement.

(c) The name of any creditor to whom the individual who is History: 1973 c. 90Stats. 1973 5.1104;1973 c. 334s.33, 57, 58; Stats. 1973

required to file or such individualimmediate familyseverally i%%?%%fg%gzz%g;sgs% 118931- 20 é‘&%%; a19f§ 29811159353 2 2,17533-6» 16,

or in the aggregate, owes $5,000 or more and the approxima %w Revision Committee Note, 1983Under the ethics code, each state public

amountowed. official and candidate for state publidicé must file a statement of economic inter
i i i P 1 divsi@Stswith the ethics board listing the businessegaoizations and other legal entities
(d) The real _property located I.n thl.s State. In Whl(.:h the In.d“mﬁom which they and their families received substantial income during the preceding
ualwho is required to filer such individuat immediate family taxableyear Howeverthe ethiczode does not require identification of individual
holdsan interest, other than the principal residence of the indivigkrsons from whom the income is received. This bill providesfttiet individual
; : ; ; ; iling the statement of economic interests identifies the general nature of the business
ual or hIS_OI’ _h(?l’ Imm_edlate familgnd the nature of th(_% Interesﬁfn which the individual or a member of his or her family is engabed, no identifica
held. An individuals interesin real property does not include ation need be made of the estate of any deceased individual from which income was
proportionalshare of interests in real property if the individslal’regeit;eg-t Thistbit" magiv?s gbunlnecesszrtxj' t? i?entitfyta degledggate (\iNhiCE We}ts
: ; 0 ;. indebtedto a state public ditial or candidate for state publicfie, and makes i
proportlonalshar_e is less than 10% of the OUtSIandhmyes oris unnecessarto identify decedents’ estates which are represented by lawyer—public
lessthan an equity value of $5,000. officials.

_(©) The identity of each payer from which the individual wh Benefeaol e nleret 2 st st ety e secutes ety e st
is required to file or a member of his or her immediate familigs
received$1,000 or more of higr her income for the precedingtax
ableyear except that if the individual who is required to file iden19.45 Standards of conduct; state public officials.
tifies the general nature of the business in which teheror his (1) The legislature hereby refiins that a state publiofficial
or her immediate familys engaged, then no identification need bkoldshis or her position as a public trust, and arfigrefo realize
madeof a deceders’estate or an individual, not acting as a repreubstantiapersonal gain throughfafial conduct is a violation of
sentativeof an oganization, unless the individualadobbyist as thattrust. This subchapter does not prevent any state mffiic
definedin s.13.62 In addition, no identification need be made otial from accepting other employment or following any pursuit
payers from which only dividends or interest, anything of pecunwhich in no way interferes with the full arfdithful dischage of
ary value reported under $9.560r reportable under $9.57 or  his or her duties tahis state. The legislature further recognizes
political contributions reported under ctil were received. thatin a representativéemocracythe representatives are drawn
() If the individual who is required to file or a member of hi§om society and, therefore, cannot and should not be without all
or her immediate family received $1,000 or more of his or hgpersonaland economidnterest in the decisions and policies of
incomefor the preceding taxable year from a partnership, limitgpvernmentthat citizensvho serve as state publidiofals retain
liability company corporation electing to be taxed as a partneiheir rights as citizens to interests of a personal or economic
ship under subchapter S of the internal revenue code or servi@dure;that standards of ethical conduct for state pubficiafs
corporationunder ss180.1901to 180.1921in which the individ needto distinguish between those mirard inconsequential con
ual or a member of his or her immediéenily, severally or in the flicts that are unavoidable in a free societid those conflicts
aggregate, has a 10% or greater interest, the identity of each p#jeh are substantial and material; and that state pulflzialé
from which the oganization received $1,000 or more of itgnay need to engage in employment, professional or business
incomefor its preceding taxable yeaxcept thaif the individual ~activities,other tharofficial duties, in order to support themselves
who is required to file identifies the general nature of the businé$gheir families and to maintain a continuity of professional or
in which he or she or his or her immediate family is engaged tHessinessactivity, or may need to maintain investments, which
no identification need be maaddé a deceders’estate or an individ activitiesor investments do not conflict with the specific provi
ual, not acting as a representative ofaaganization, unless the sionsof this subchapter
individual is a lobbyist as defined ink3.62 In addition, no iden (2) No state public dfcial may usehis or her public position
tification need be made of payers from which dividends or interestoffice to obtain financial gain or anythirgf substantial value
arereceived. for the private benefit of himself or herself or his or her immediate
(g) The identity of each person from which the individuab ~family, or for an oganization with which he ashe is associated.
is required to file received, directly ardirectly, any gift or gifts  This subsectiorloes not prohibit a state publidicial from using
havingan aggregate value of maifean $50 within the taxable thetitle or prestige of his or herfafe to obtain contributions per
yearpreceding the time of filing, except that the source of a gftitted and reported as required by ¢h.
neednot be identified if the donatids permitted under 4.9.56 (3) No person may d&ér or give to a state public fafial,
(3) (e), (em)or (f) or if the donoris the dones’ parent, grand directly or indirectly and no state public fidial may solicit or
parent, child, grandchild, brother sister parent-in—law acceptfrom any person, directly or indirectlgnything of value
grandparent-in-lavprother—in—lawsister—in—law uncle, aunt, if it could reasonably be expected to influence the state puldlic of
niece,nephewspouse, fiance or fiancee. cial’s vote, oficial actions or judgment, or could reasonably be
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consideredas a reward for any fidial action or inaction orthe responsibilityas a state public fafial within 12 months prior to
partof the state public &€ial. This subsection does not prohibitthe date on which he or she ceased to be a state puidial of
astate public dicial from engaging in outside employment. (c) No former state public fifial may, for compensation, act
(3m) No state public dicial may accept or retain ariyans  on behalf of any party other than the state in connectionamith
portation, lodging, mealsfood or beverage, or reimbursemenjudicial or quasi-judicial proceeding, application, contract, claim,
therefor,except in accordance with’.56 (3) or chage which might give rise to a judicial or quasi-judicial-pro
(4) No state public dfcial may intentionallyuse or disclose ceedingin which the former dicial participated personally and
informationgained in the course of or by reason of his or Her ofSsubstantiallyas a state public fcial.
cial position or activities in any way that could result in the receipt (9) The attorney general may not engagéhe private prac
of anything of value for himself or herself, for his or lbremediate tice of law during the period in which he or she holds thiitef
family, or for any other person, if the information has not bedlo justice of the supreme court and no judge of any court of record
communicatedo the public or is not public information. may engage in the private practice of law during the period in
(5) No state pubhc dicial may use Oattempt to use the pubhc which he or she holds thatfafe. No full-time district attorney

positionheld by thepublic oficial to influence or gain unlawful May engage in the private practice of law during the period in
benefits, advantages or privileges personally or for others. ~ Which he or she holds thatffe, except as authorized in95.8.06

(6) No state public dicial, member of a state publicfwfial's . ) o ] ]
immediatefamily, nor any aganization with which the state pub . (10) This sectiondoes not prohibit a legislator from making
lic official or a member of the fiéial’s immediate familyowns inquiriesfor information on behalf of a person or from represent
or controls at least 10% of the outstanding equitying rights, inNg & person before a departménte or she receives no cem
or outstanding indebtedness may efméo any contract or lease Pensatiorthereforbeyond the salary and other compensation or
involving a payment or payments ofore than $3,000 within a reimbursemento which theegislator is entitled by lavexcept as
12-monthperiod, in whole or in part derivefdom state funds authorizedunder sub(7).
unlessthe state public @itial has first made written disclosure of  (11) The legislature recognizes that all state publitcttls
the nature and extent of such relationship or interest to the boartl employes and all employes of the University édbhsin
andto the department acting for the state in regard to such conttdospitalsand Clinics Authority should be guided by a code of eth
or lease.Any contract or lease entered into in violation of this sulics and thus:
sectionmay be voided by the state inaction commenced within  (a) The administratoof the division of merit recruitment and
3 years of the date on which the ethics board, or the departmgsiectionin the department of employment relations shvaillh
or officer acting for the state in regard to the allocation of stafigee boards advice, promulgateiles to implement a code of ethics
fundsfrom which such payment is derived, knew or shdwglde for classified and unclassified state employes except state public
knownthat a violation of this subsection had occurred. This sulfficials subject to this subchaptemclassified personnel in the
sectiondoes not déct the application of £46.13 universityof Wisconsin system andfifers and employes dfie

(7) (a) No state public dicial who is identified in s20.923 judicial branch.
may represent a person foompensation before a department or () The board of regents of the university dg¢énsinsystem
any employe thereof, except: shall establish a code of ethics for unclassified personnel in that

1. In a contested case which involves a party otherttean Systemwho are not subject to this subchapter
statewith interests adverse to those represented by the state publicc) The supreme court shall promulgate a code of judicial eth
official; or ics for officers and employes of the judiciary and candidates for
2. At an open hearing at which a stenographic or other recgudicial office which shall include financial disclosure require
is maintained; or ments. All justices andqudges shall, in addition to complying with
3. In a matter that involvesnly ministerial action by the this subchapteradhere to the code of judicial ethics.
departmentpr (d) The board of directors of the University ofsébnsin Hos

4. In a matter before the department of revenue capaeals Pitals and Clinics Authority shall establish a code of etfias
commission that involves the representation of a client in cenn&@ployesof the authority who are not state publiG@éls.

tion with a tax matter (12) No agency as definedin s. 16.52 (7) or oif_icer_or
(b) This subsection does not apply to representationstgte. €MPployethereof may present any request, or knowinglize
public official acting in his or her ditial capacity anyinterests outside the agency to present any request, to either

houseof the legislature or any member or committee thereof, for

(8) Exceptin the case where the stateblic ofice formerly appropriationsvhich exceed the amount requested by the agency

heldwas that of legislatplegislative employe under20.923 (6) -

(f), (9) or (h), chief clerk ofa house of the legislature, geant at n tgteorjgigffcrgggfmrseclz?; giqol;_elzt:ibgfsei Lég-d;{ffm .
armsof a house of the legislature or a permanent employe 0CCUP£15;197'7 c. 291977 c. 196,130 (2) 1977 c. 223277, 1977 c. 418.923 (14)
ing the position of auditor for the legislative audit bureau: 1977c. 419447, 1979 c. 1201983 a. 2%s.112, 2200 (15) 1983 a. 166s.7, 16;

(a) No former state public ifial, for 12 months following the 1985 a. 333.251 (1) 1987 a. 3651989 a. 31338 1991 a. 39316, 1995 a. 27
iy Countyboardmay provide for a penalty in the nature of a forfeiture for violation

dateon which he or she ceases to be a state pulfiltahfmay,  of a code of ethics ordinance but my bar violators from running forfisfe. Viola-
for compensation, on behalf any person other than a governtion is not a neglect of duties under59.15 or ipso facto cause for removal under

mentalentity, make any formal or informal appearance before, 6FI§§i(cls)l.avsvedeozlssﬁoi?pertftwﬁﬁr; slt?;t‘e SL?bﬁgupﬁT?l:oﬁlilurchasing items and ser
negonateW'th' any oficer or employe of the department W'thvicesthat are available to thefiiial because he or she holds publific#. If the

which he or she was associated as a state puliigabfvithin 12  opportunityto purchase the item or service itself has substartiaé, the purchase
monthsprior to the date on which he or she ceased to be a st item or service is prohibite@0 Atty. Gen. 201

ublic official. ~ Sub.(12) is an unconstitutional infringement on free speech. BarrttateEth-
p ics Bd. 817 F Supp 67 (1993).

(b) No former state public fifial, for 12 months followinghe

dateon which he or she ceases to be a state puffigiahfmay, 19.451 Discounts at certain stadiums. No persorserving
for compensation, on behaif any person other than a governin a national, state or localfizk, as defined in £.02 may accept
mentalentity, make any formal or informal appearance before, any discount on the price of admission or parking gbdito mem
negotiatewith, any oficer or employe of a department in connecbersof the general public, including any discount on the use of a
tion with any judicial or quasi-judicial proceeding, applicationsky box or private luxury boxat a stadium that is exempt from
contract, claim, or chge which might give rise to a judicial or generalproperty taxes under 80.11 (36)
quasi—judicialproceeding which was under the fornofficial’s History: 1991 a. 37
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19.46 Conflict of interest prohibited; exception. (6) The joint committee on legislative ganization shall be
(1) Exceptin accordance with the boasdddvice under suli2) advisoryto the board on all matterelating to operation of the
andexcept as otherwise provided in s(8), no state public f  board.

cial may: History: 1973 c. 90 Stats. 1973 s.1107;1973 c. 3345s.33, 57; Stats. 1973 s.

; ; i ; i 19.47;1975 c. 4265.3; 1977 c. 26277, 1983 a. 27166, 378 1987 a186 1989 a.
(a) Take any dicial action substantially &cting a matter in 3351991 5 39189

which the oficial, a member of his or her immediate famdy an
organizatiorwith which the dicial is associated hassaibstantial 19.48 Duties of the board. The board shall:

financialinterest. (1) Promulgaterules necessary to carput this subchapter

(b) Use his or her fite or position in a way that produces omndsubchlll of ch. 13 The board shall give prompt noticetioé
assistsn the production of a substantial benefit, diredhdirect, contentsof its rules to state public fidials who will be afected
for the oficial, one or more members of thdiofal's immediate thereby.

family either separately or together an oganization with which (2) Prescribeand makeavailable forms for use under this sub

the official is associated. chapterand subchlll of ch. 13 including the forms specified in
~(2) Any individual, either personally or on behalf of ag@r s.13.685 (1)
nizationor governmental bodynay requestf the board an advi ~(3) Acceptand file any information related to the purposes of

sory opinion regarding the propriety of any matter to which th@is subchapter or subchl of ch. 13whichis voluntarily supplied
personis or may become a party; and any appointifigext with  py any person in addition to the information required by this sub
the consent of a prospective appointey request of the board chapter.

anadvisory opinion regarding the propriety of any matter to which 4 preserve the statements of economic interests filed with it

the prospective appointee is or may become a partye board "> ‘heriod of 6 years from the date of receipt in such form, includ

shall review arequest fan advis_ory OP"?“?” and may advise th‘?ﬂg microfilming, optical imaging or electronic formatting, as will
personmaking the request. Advisory opinions and requests-they,

for shall bein writing. The board deliberations and actions upon &cilitate document r.ete.ntlon, except that: L
suchrequests shall be in meetings not open to the public. It js(@) Upon the expiration of 3 years after an individual ceases to
primafacie evidence of intent to comply with this subchapter bea_statg .pUbl'C ‘ﬁb'al the board shall, unless the former state
subchlll of ch. 13when a person referswatter to the board and PuPlic official otherwise requests, destroy any statement of eco
abides by the boargladvisory opinion, if the material facts are adomic interests filed by him dner and any copies thereof in its
statedin the opinion request. The board nzaithorize the exeeu possession. o ) )
tive director to act in its stead in instances where delayssiof ~ (P) Upon the expiration of 3 years after aigction at which
stantialinconvenience or detriment to the requesting paMyp @ candidate for state publicffe was not elected, the board shall
memberor employe of the board may make public the identity Si€stroyany statements of economic interests filed by him or her
the individual requesting an advisory opiniorobindividuals or 2sa candidate for state publidio and any copies thereof in the
organizationsnentioned in the opinion. board’s possession, unless the individual continues to hold
(3) This section does not prohibit a state publici! from anotherposmo_n f(_)r_whlch he or _she is required to file a statement,
taking any actionconcerning the lawful payment of salaries ot unless the |nd|V|dua! otherwise requests. .
employe benefits or reimbursement of actual and necessary(C) Upon the expiration of 3 years from the actithe senate
expensesor prohibit a state public fiéial from taking oficial UPOn & nomination forstate public dfce at which the senate

actionwith respect to any proposal to modify state law or the Sta{%usedto consent to the appointment of the nominee, the board
administrativecode. shalldestroy any statemera§ economic interests filed by him or

History: 1973 c. 99Stats. 1973 5.1106;1973 c. 334s.33, 57, 58; Stats. 1073 '€r'@S @ nominee and any copies thereof in the opodSession,
5.19.46;1975 c. 4221977 c. 223277, 449, 1983 a. 1661985 a. 291989 a. 338  Unlessthe individual continues to hold another positionvitiich
he or she is required to file a statement, or unless the nominee

19.47 Operation. (1) The ofice of the board shall be in otherwiserequests. This paragraph does not apply to any individ
Madison,but the board mafter proper public notice andéom  ual who is appointed to state publidioé under s17.20 (2)
pliancewith subchV, meet or exercise any or all of its powers at (5) Exceptas provided in s19.55 (2) (c) make statementf
any other place in this state. economic interestsfiled with the board available for public

(2) The board shall appoint an executive director outside thespectionand copying during regular fafe hours andnake
classifiedservice to serve at the pleasure of the board. The-execopyingfacilities available at a chge not to exceed actual cost.
tive director shall appoint such other personnel as he or she6) Compileand maintain an index to all the statements of eco
requiresto carry out the duties of the board. The executive-diregomicinterests currently on file with the board to facilitptélic
tor shall perform such duties as the board assigns to him or hesad@esgo such statements of economic interests.

the administration of this subchapter and subithof ch. 13 (7) Prepareand publish special reports and technical studies
(3) Al members and employes of the board shall file state further the purposes of this subchapter and subicbi ch. 13
mentsof economic interests with the board. (8) Reportthe full name and address of any individual and the

(4) Any action by the board, except an action relating to procill name and address of any person represéayted individual
dure of the board, requires théirahative voteof 4 of its members. seekingto copy or obtain information from a statement of-eco

(5) No later than September 1 of each yta board shall sub nomicinterests in writing to thindividual who filed it, as soon as
mit a report concerning its actions in the preceding fiscal yearaessible.
the governor and the chief clerk of each house of the legislature(9) Administer programs to explain and interpret this sub
for distribution to the legislature underd8.172 (2) Such report chapterand subchlll of ch. 13for state public dicials, and for
shallcontain the names and duties of all individuals employed bjlective state ditials, candidates for state publidiog, legisla
the boardand a summary of its determinations and advisory-opitive officials, agency dicials, lobbyists, as defined in $3.62
ions. The board shall make $igfent alterations in the summarieslocal public oficials, corporation counsels and attorneys for local
to prevent disclosing the identitiesiotlividuals or oganizations governmentalnits. The programs shall provide advice regarding
involvedin the decisions or opinions. The board shall make suappropriatesthical andobbying practices, with special emphasis
furtherreports on the matters within its jurisdiction and such reon public interest lobbying. The board may delegate creatian
ommendationgor further legislation as it deems desirable. implementatiorof any such prograno a group representing the
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public interest. The board majhage a fee to participants in anypublic officials, the executive director of the ethics board is required to “forward” a
suchprogram copy of the resolution of the board to the alleged violaitnis bill makes it clear that

’ the executive director is required to mail a copy of the resolution to the alleged viola
History: 1973 c90 Stats. 1973 s1108,1973 c. 3331973 c. 334s.33, 57, Stats.  tor, and that mailing the resolution to the violator constitutes service ofotiee.

1973s. 19.481975 c. 411977 c. 223277, 1977¢. 447ss.37,209 1983 a. 166s.  Thebill thereby makes it clear that personal delivery of the notice is not required.
10, 16; 1985 a. 1641989 a. 338359 1991 a. 39269, 1995 a. 27

19.50 Investigations. Pursuant to any investigation autho
vidual, either personally or on behalf of aanization or govern rized under $19.49 (3)or any hearing conducted under this-sub

mental bodya verified complaint in writing which stattreename chapteror sub(?hlll of ch. 13 the boar.d.has .t.he power.

of any person alleged to have committed a violation of this sub (1) To require any person to submit in writing such reports and
chapteror subchlll of ch. 13and which sets forth the particularsanswersgo questions relevant to the proceedings conducted under
thereof. The board shall forward to the accused within 10 dayghis subchapter or subchl of ch. 13as the board may prescribe,
copy of the complaint and a general statement of the applicaskéchsubmission to be made within such period and under oath or
statuteswith respect to such verified complaint. If the board deteptherwiseas the board may determine.

minesthat the verified complaint does not allege factfcaht (2) To administer oaths and to require by subpoena issued by
to constitute a violation of this subchapter or suli¢hof ch. 13 it the attendance and testimony of witnessesfag@roduction of

it shall dismiss the complaint andtify the complainant and the any documentary evidence relating to the investigation or hearing
accused. If the board determines that the verifiedmplaint beingconducted. Notwithstanding 885.01 (4) the issuance of

allegesfacts suficient to constitute a violation of this subchaptepg subpoena requires action by the board in accordance with s.
or subchlil of ch. 13 it may make an investigation with respect g 47(4).

to any alleged violation. If the board determines thawerified 3) : -
. To order testimony to be taken by deposition before any
ggr:tgltaelntwas brought for harassment purposes, the board sri'l"i1 ividual who is designated by the board and has the power to
' administeroaths, and, in such instances, to compel testimony and

(2) Any person to whom this subchapter or subiétof ch. 13 o b oqyction of evidence in the same marseruthorized by
may have application may request the boaria&e an investiga ¢ @).

tion of his or her own conduct or of allegations made by other per . . -
sons as to his or her conduct. Such a request shall bémvade ~__(4) To pay witnesses the same fees and mileageensaid in
ing and shall set forth in detail the reasons therefor like circumstances by the courts of this state.

(3) Following the receipt of a verified complaint or upon the (5) To request and obtain frothe department of revenue eop
receiptof other informationwhether or not under oath, that pro 1€s of state income or franchise teaturns and access to other
videsa reasonable basis for the belief that a violatitihis sub ~ aPpropriateinformationunder s71.78 (4)regarding all persons
chapteror subchlll of ch. 13has been committed or that an inveswho are the subject of such investigation.
tigation of a possible violation is warrantethe board may  History: 1977 c. 2771983 a. 166s.12, 16,1987 a. 312.17, 1989 a. 3381991
investigatethe circumstances concernitite possible violation. 2 3°

Prior to invokingany power under 49.5Q the board shall autho 19.51 Probable cause of violation. (1) At the conclusion

rize an investigation by resolution, which shall state the natowle ~> >~ e ’ ) L ) >
purposeof the investigation and the actions or activities to b‘?—:r Its Investigation, t_he board shall, in preliminary written f_|nd|_ngs
%fact and conclusions based thereon, make a determination of

19.49 Complaints. (1) The board shall accept from aimgli-

investigated.Upon adoption of a resolution, the board shall noti - ; e
eachperson who is the subject of the investigation pursuant to s etheror not probable cause exists to believe that a violation of

(4). If the board, duringhe course of an investigation, finds probthiS Subchapter or subchil of ch. 13has occurred. If the board
ablecause to believe that a violatiofithis subchapter or subch.detérminesthat no probable cause exists, it shall immediately
Il of ch. 13has occurred, it may: sendwritten notice of such determination to the accused and to the

(a) If no verified complaint has bedifed, make upon its own partywho made the complallnt. If thg bqard determlnes that there
motion a verified complaint, which shall be in writing, shall stat& probable cause for believing thaviolation of this subchapter
the name of the person who is alleged to have committed a vicﬂ?SUbCh“l of ch. 13has been committed, its preliminary findings
tion of this subchapter or subdH. of ch. 13and shall set forth the Of fact and conclusions may contain:
particulars thereof. The board shall forward to the accused within(a) A recommendation for criminal prosecution which shall be
10days a copy of the complaint, a general statewfethie appli  referredto the district attorney in whose jurisdiction the alleged
cablestatutes with respect to such verified complaint and a sp#olation occurredor to the attorney general if the violation eon
cific statement enumerating the source or sources of informatansthe district attorneyand, if the district attorney fails tmm:
uponwhich the complaint is based. mencea prosecution within 30 days, to the attorney genetad,

(b) If a verified complaint halseenfiled and the board finds may then commence a prosecution; or
probablecauseto believe that a violation of this subchapter or (b) An order setting date for hearing to determine whether a
subchlll of ch. 13 other than one contained in the complaint, hagolation of this subchapter or subdhi. of ch. 13has occurred.
occurred,it may amend the complainipon its own motion, to The board shall serve the order upon the accused. A hearing
include such violations. If the complaint is senended by the orderedunder this paragraph sha commenced within 30 days
board theboard shall send a copy of the amendment to the persgierthe date that it is ordered unless the accused petitioaador
complainedagainst within 48 hours. the board consents to a later date. Prior to any hearing ordered

(4) Uponadoption of a resolution authorizing an investigationnder this paragraph, the accused is entitled to digcovery
under sub(3), the board shall mail a copy of the resolutimeach rights, including adverse examination of witnesses who will tes
allegedviolator whois identified in the resolution, together withtify at the hearing at a reasonatiee before the date of the hear
anotice informing the alleged violator that the person is the sulg.

jectof the investigation authorized by the resoluthml a general (2) Theboard shall inform the accused or his or her counsel of

statement of the applicable statutes with respect to such inveStgﬁ:ulpatoryevidence in its possession.

(3) If the board makes a recommendation for criminat pro
cutionundersub.(1), the district attorney to whom the recom
mendationis made or the attorney general shall, within 30 déys
History: 1977 . 2771983 a, 1661989 a, 338 receipt of such recommendation, make a decision whether to

Law Revision Committee Note, 1983JUnder current sub. (4), statwhen the eth prosecutethe partyChag,ed' The b(,)ard shall give written nOt',Ce .
ics board authorizes the investigation of a violatiothef code of the ethics for state Of any referral under this subsection to the accused. The district

tion. Service of the notice is complete upon mailing.

(5) No action may be taken on any complaint which is filege
laterthan 3 years after a violation of this subchapter or subich.
of ch. 13is alleged to have occurred.
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attorney or attorney generstall give written notice of the deci  (2) In the case of a legislaj@ recommendatiotiat the legis
sionto the accused, the complainant and the board. lator be censured, suspended, or removed frdioeof Such rec
History: 1977 c. 2771987 a. 3651989 a. 31338 ommendatiorshall be made to the appropriate house.

. . . (3) In the case of a justice prdge, a recommendation that the
19.52° Hearing procedure. (1) Every hearing or rehearing jysticeor judge be reprimanded, censured, suspendeshmved
under this subchaptshall be conducted in accordance with thgom office. Such recommendation shall be sent tostireme
requirement®f ch.227, except as otherwise expressly providedourtand to the presiding fifer of each house of the legislature.
During any investigation and during any hearing which is-con 4y |, the case of a state publidiokal liable to impeachment
ductedto determine whether a violation of this subchapter Qr.a-ommendation that thudficial be removed from &te. Such
subch.lll of ch. 13has occurred, the person under investigatiqil .o nmendatioshall be referred to the assembly ’
or the accused may be represertigctounsel of his or her own - )

(5) An order requiring the accused to conform his or her con

choosingand the accused or his or her representative, jiistiajl .
havean opportunity to challenge the ficiency of any complaint ductto this subchapter or subdH. of ch. 13

which has been filed agairtstn or herto examine ail documents __(6) An order requiring the accused to forfeit not more than
andrecords obtained or prepared by the board in connestton $500for each violation of s19.43 19.440r19.56 (2)or not more

the matter heard, to bring witnesses, to establish all pertinent faf{&n$5,000 for each violation of any other provisirthis sub

and circumstances, to question or refute testimony or evidené8apter.or not more than the applicable amount specified in s.
including the opportunity to confront and cross—examadgerse 13:69for each violation of subclill of ch. 13 and, if the board
witnessesand shall otherwise be able to exercise fully any pretriggtérmineshat the accused has realizembnomic gain as a result
discovery procedure usually available in civil actions. During aff} the violation, an order requiring the accused to forfeit the
hearingconducted by the boatd determine whether a violation @Mmountgained as a result of the violation. The attorney general,
of this subchapter or subdH. of ch. 13has occurred, all evidence'VN€n so requested by the board, shall institute proceedmngs
including certified copies of records which the board consideF@ﬁ.ove_r any forfeiture incurrednderthis section or s19.545
shallbe fully ofered and made a part of the record in the procedfnich is not paid by the person against whom it is assessed.
ings. The accused or any other person under investigation shal(7) An order revoking the license of any lobbyist who violates
be afforded adequate opportunity to rebut deotountervailing SS-13.61to 13.68for a period not to exceed 3 years.

evidence. Upon request of the accuskd,board shall issue sub  (8) Suchother recommendation or order as may be necessary
poenago compel the attendance of necessary witnesses. andappropriate and is consistent with the intent and purposes of

(2) Theboard shall appoint a reserve judge to serve as hearifi§ Subchapter or subchi. of ch. 13
examiner. Any person whose name is mentioned or who is other History: 1977 c. 2771983 a. 1661987 a. 3651989 a. 3381995 a. 27

wiseidentified during a hearing beirmgnducted by the board and . .
who, in the opinior?of the b(?ard,mgay be adzersely‘eated 19.54 Rehearings. (1) After the service upothe accused by

thereby,may, upon request of the person or a representative of € boarg of anK decision gndeﬂﬁ.S?icggalijning d"’}” orderhcnec-_
person,or uponthe request of any member of the board, appegfimendationthe accused may apply foe board for a rehearing
atthe hearing to testify dnis or her own behalf or have a represerY"'th respect to any matter determined in such decision as provided
tative appear to so testifand the board may permit any other-pefn S:227-49

sonto appear and to testify at a hearing. (2) An application for rehearing governed by such general
{ules as the board magstablish. Only one rehearing may be

(3) Chapter901to911apply to the admission of evidence a
the hearing. The board shall not find a violation of this subchapt natl'llqt;gtc)j)é tzz%(é?rtdss ’;‘g g(rjd%rr tht.llqeea??:rdl.%ggg?%?iﬁ@ar.n
or subchlll of ch. 13except upon clear and convincing evidencgr all rehea)r/ing is ple:qdlingu or’ urﬁ% (Iiays af‘t)grlsuclzh applicatior: 9
admittedat the hearlng._ . for rehearings either denied, expressly or by implication, or the
(4) After the conclusion of the hearing the board shalia@®  1),arghas announced its final determination on rehearing.
as practicable begin deliberatiorms the evidence presented at History: 1977 c. 2771985 a. 183.57.

such hearing and shall then proceed to determine whether the

accusechas violated this subchapter or suddhof ch. 13 The 19545 Settlements. (1) The board may compromise and
boardshall not begin deliberations until aftéie proposed deci settleany action or potential action for a violation of this -sub
sion under s227.46 (2)is served and opportunity is given forchapteror subchlll of ch. 13which the board is authorized to take
arguments. unders. 19.53 Notwithstanding s778.06 an action may be

History: 1977 c. 2771983 a. 1665.13, 16, 1985 a. 183.57, 1987 a. 3651989  settledfor such sum as may be agreed upon between the dnuhrd
a.338 thealleged violatar

19.53 Findings of fact and conclusions; orders and (2) Wheneverthe board enters into a settlement agreement
recommendations.  If the board determing&at no violation With an individual who is accused afviolation of this subchapter
of this subchapter or subchil of ch. 13has occurred, it shall ©F Subchlll of ch. 13or who is investigated by the board fqras
sible violation of this subchapter or sub¢h. of ch. 13 the board
allreduce the agreement to writing, together with a statement
of the board findings and reasons for entering into the agreement
fd shall retain the agreement and statement in fiseofor
inspectionunder s19.55 (1)
History: 1987 a. 3651989 a. 338

accusedand to the party who made the complaint. If the boa
determineghat a violation of this subchapter or subthof ch.
13 has occurred, its findings of fact and conclusions may cont
oneor more of the following orders or recommendations:

(1) In the case of a state publidiofal outside the classified
service,a recommendatiothat the state public iofial be cer 19 55 pyplic inspection of records. (1) Except as pro
sured,suspended, or removed fronficé or employment. Such y;igedin sub.(2), all records in the possession of the board are open
recommendatiorshall be made to the appropriate appointing, puplic inspection at all reasonable times. The board shall
authoritywho may censure, suspend, or take action to remove fBguirean individual wishing to examine a statement of economic
official from ofiice or employment. interestsor the list of persons who inspect any statements which

(Am) In the case of a state publidioial in the classified ser arein the board possession to provide his or her full name and
vice, a recommendation that the state publiiciafl be disciplined address, and if the individual is representing another person, the
or dischaged under £230.34 (1) Such recommendation shall befull name and address of the person which he oregiresents.
madeto the appropriate appointing autharity Suchidentification may be provideid writing or in person. The
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board shall record and retain for at least 3 yemf®rmation ney,is paid by that department or a county which the district-attor
obtainedby it pursuant to this subsection. No individual may useey serves, qfin the case of a justice or judgka court of record,
afictitious name or address or fail to identifpancipal in making is paid from the appropriations for operation of the state court sys

any request for inspection. tem;or
(2) The following records in the boarsI'possession are not 6. Is made available to thefiofal by the department of com
openfor public inspection: merceor the department of tourism in accordance with @){e),

(a) Records obtained in connection with a request for an ad(gm)or ().
sory opinion otherthan summaries of advisory opinions that do (3) Notwithstanding s19.45

not disclose the identitpf individuals requesting such opinions (a) A state public dfcial may receive and retain reimburse

or organizations on whose behalf they are requestét board mentor payment of actual and reasonable expemsgsn elected
may, howevey make such records public with the consent of thgicial mayretain reasonable compensation, for a published work
individual requesting the advisory opinion or thgamization or o for the presentation of a talk or participation in a meeting related
governmentabody on whose behalf it iequested. A person whotg 3 topic specified in sulfl) if the payment or reimbursement is
makesor purports to make public the substanceradny portion naid or arranged by the ganizer of the event or the publisher of
of an advisory opinion requested by orlmhalf of the person is the work.

dge_medo have wag/ecfi the confic(ijentigtlity oLthe requesggr an () A state public dicial may receive and retain anything of
advisoryopinion and of any records obtained or prepare : g : i

board n connection with the reques for an aduisory opinion. yo1ue 1 f1e actvty or occasion for which ftgwven is unrelated

_(b) Records obtained or prepared by the board in connectigias not generally available to all citizens of this state and fie of
with an investigation, except théiie board shall permit inspectiongia| can show by clear arabnvincing evidence that the payment
of records that are made public in the cowrsa hearing by the o yeimbursement was unrelated to and did arige from the

boardto determine if a violation of this subchapter or sulii¢h. recipient'sholding orhaving held a public e and was paid for
of ch. 13has occurred. Whenever the board refers such investigarpose unrelated to the purposes specified in(&jib.

tion and hearing records to a distrattorney or to the attorne . . . .
generalthey ngy be madeublic in the cou);se of a prosecutign (c) A state public dicial may receive and retain from the state

A ! or on behalf of the state transportation, lodging, meals, food or
initiated under this subchapter beveragepr reimbursement therefor or payment or reimburse

(c) Statements of economic interests and reports of economentof actual and reasonable costs that thieiaf can show by
transactionsvhich are filed with the ethics boaby members or ¢jaarand convincing evidence were incurredemreived on behalf
employesof the investment board, except that the ethics boggline state of lconsin and primarily for the benefit of the state
shallrefer statements and reports fileglsuch individuals to the anqnot primarily for the private benefit of thefiofal or any other
legislativeaudit bureau for its revigvand except that a statemenfygrgon.

of economic interests filed by a member or employe of the invest

mentboard who is also anfafial required to file shall be open . " ;
public inspection. cal committee undeth.11 transportation, lodging, meals, food or

History: 1977 c. 2771981 c. 33%.26; 1983 a. 166s.15, 16; 1985 a. 1641989 beverageor reimbursement therefor or payment or reimburse
a.31 338 mentof costs permitted and reported in accordance withth.

See note to 19.43, citing 68 Atigen. 378. (e) A state public dfcial whois an oficer or employe of the
departmenbf commerce may solicit, receive and retain on behalf

19.56 Honorariums, fees and expenses. (1) Everystate e siate anything of value for tharposeof any of the follow
public official is encouraged to meet with clubs, conventions, spﬁ]g.

cial interest groups, politicajroups, school groups and other
gatheringgo discuss and to interpret legislatiegministrative,
executiveor judicial processes and proposals and isgsted
by or afecting a department or the judicial branch. irateth h ol d Pt id iEnavily for th

(2) (a) Except as provided in pdb), every oficial required Eerﬁeefit L?lilgis Zt?:\?é and convincing evidenceisnarily for the
to file who receives for a published work or for the presentation ST . .
of a talk or participation in a meeting, any lodging, transportation, 2: Hosting individuals in order tpromote business, eco
moneyor other thing witha combined pecuniary value exceedin§©Mic development, tourism or conferences sponsored by-multi
$50 excluding the value dbod or beverage tired coinciden tate, national orinternational associations of governments or
tally with a talk or meeting shall, on his or her statement of ecdgovernmentablfficials.
nomicinterests, report the identity of every perfmm whomthe ~ (em) A state public dicial who is an diicer or employe of the
official receives such lodging, transportation, money or othéepartmenbf tourism may solicit, receive and retain on behalf of
thing during his or her preceding taxable yehecircumstances the stateanything of value for the purpose of hosting individuals
underwhich it was received and the approximate value theredf order to promote tourism.

(b) An official need not report on his or her statement of eco (f) A state public dicial may receive and retain from the
nomicinterests under paia) information pertaining to any lodg departmenbf commerce anything of value which the department
ing, transportationmoney or other thing of pecuniary valueof commerce is authorized to provideder par(e) and may
which: receiveand retainfrom the department of tourism anything of

1. The oficial returns to the payor within 30 days of reCeipt\’/aluewhlch the department @burism is authorized to provide

2. Is paid to the dicial by a person identified on thefiofal’s underpar (em)

statemenbf economic interests under1€.44 (1) (e)r (f) asa _ (4) If astate public éitial receives a payment natithorized
sourceof income: by this subchaptein cash or otherwise, for a published work or

3. The oficial can show by clear and convincing evidenc@@/k or meeting, the ttial may not retaint. If practicable, the
wasunrelated to and didot arise from the recipiestholding or °fficial shall deposit with the department or municipality with

; ; hich he or she is associated iorthe case of a justice or judge
Poa;/r:re]gphu(arlgo?sg: ks)z)%gc?gdai?ldsvlzg)s' made for a purpose unrelateo a court of record, with the director of state courts. If that is not

e . racticablethe oficial shall return it or its equivalemd the payor
‘ 4.b|'_l'he Of'c'da_l has previously reported to the board as a man%(conveyit to the state or to a charitableyanization other than
Ol public record; o _ ~onewith which he or she is associated.

_ 5. Is paid by the department or municipality of which thie of  jiory. 1977 ¢. 27719834, 61538 1985 a. 2031989 a. 31338 1991 a. 39
cial’s state public dfce is a part, giin the case of a district attor 1995a. 27ss.455t0 457, 9116 (5)

(d) A state public dicial may receive and retain frompaliti-

1. The sponsorship by the department of commerce of a trip
to a foreign country primarily to promote trade between that-coun
try and this state that the department of commercedearon
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Interactionof 19.56 with prohibition against furnishing anything of pecuniangctionwith respect to any proposaltwodify a county or muniei
valueto state dfcials under 13.625 discussefl0 Atty. Gen. 205 paI ordinance

19.57 Conferences, visits and economic development (f) Paragraph&)to(c) do not apply to the members of a local
activities. The department of commerce shall file a report witbommitteeappointed under 289.33 (7) (aJo negotiate with the
the board no later than April 30 annualpecifying thesource owneror operator of, or applicant forliaense to operate, a solid
and amount of anything of value received by departmenbf wastedisposal or hazardous waste facility unde289.33 with
commerceduring the preceding calendar yeardquurpose speci respecto any matter contained or proposed to be contained in a
fied in 5.19.56 (3) (e)and the program or activity in connectionwritten agreement between a municipality and the oyoparator
with which the thing is received, together with the location araf applicant or in an arbitration award or proposed award that is
dateof that program or activity applicableto those parties.

History: 1991 a. 391995 a. 2%.9116 (5) (g) 1. Inthis paragraph;

19.575 Tourism activities. The department of tourisehall a. “District” means a local professional baseball park district

file a report with the board no latian April 30 annuallyspecify ~ createdunder subchill of ch. 229 o
ing the source and amount of anything of value received by the b. “District board member” mearssmember of the district
departmenbf tourismduring the preceding calendar year for ®oardof a district.

purposespecified in s19.56 (3) (empand the program or activity 2. No district board member may accept or retaintearys

in connection with which the thing is received, together with thgortation, lodging, mealsfood or beverage, or reimbursement
location and date of that program or activity therefor,except in accordance with this paragraph.

History: 1995 a. 27 3. A district board member may receive and retain reimburse
mentor payment of actual and reasonable expenses for-a pub
ishedwork or for the presentation of a talk or participation in a

etingrelated to processes, proposals and issfexging a dis

ict if the payment or reimbursement is paid or arrangethéy

Sanizerof the event or the publisher of the work.

4. A district board member may receive and retain anything
of value if the activityor occasion for which it is given is unrelated
to the membes use of the time, facilities, services or supplies of

19.58 Criminal penalties. (1) Any person who intention
ally violates this subchapter or a code of ethics adopted or es
lishedunder s19.45 (1) (a)or(b) shall be fined not less than $10
nor more than $5,000 or imprisoned not more than one year in
countyjail or both.

(2) The penalty under sul{l) does not limit the power of
eitherhouse of the legislature to discipliit® own members or to

impeacha public oficial, or limit the power of a department to-dis the district not generally available to all residenfshe district

cipline its state qul'i_dk'als or eerones. Lo andthe member can show by clear and convincing evidence that
(3) In this section “intentionally” has the meaning given undghe payment or reimbursement was unrelated todaddot arise
5-3_39-23 < 73 S1110 S 73 from the recipiens holding or having held a publicfafe and was
6. 16,000 075  200TO T e A S 1aaT o th g 1At 1973 paidfor a purpose unrelated to the purposes specified in 8ubd.
5. A district board member may receive and retain from the
19.59 Codes of ethics for local government officials, district or onbehalf of the district transportation, lodging, meals,
employes and candidates. (1) (a) No local public dicial food or beverage, or reimbursement therefor or payment of reim
may use his or her public position ofioé to obtain financial gain bursementof actual and reasonable costs that the member can
or anything of substantial value for the privatnefit of himself showby clear and convincingvidence were incurred or received
or herself or his or her immediatamily, or for an oganization on behalf of the district and primarily for the benefit of the district
with which he or she is associated. A violation of flasagraph and not primarily for the private benefit of the member or any
includestheacceptance of free or discounted admissions to-a pgeherperson.
fessionalbaseball game by a member of the district board of g No district board member may intentionally use or disclose
local professional basebadark district created under subtih.of  jnformationgained in the course of or by reason of his or Her of
ch.229 This paragraph does not prohibit a local publfciel  cia| position or activities in any way that could result in the receipt
from using the title or prestige of his or heficé to obtain cam  of anything of value for himself or herself, for his or inemediate
paigncontributions that are permitted and reported as reqoyredtamily, or for any other person, if the information has not been
ch.1L _ o communicatedo the public or is not public information.
~(b) No person may &r or give to a local public fi€ial, 7. No district board member may use or attempt to use the
directly or indirectly and no local public éitial may solicit or - positionheld by the member to influence or gain unlawful bene
acceptfrom any person, directly or indirectignything of value fits advantages or privileges personally or for others.
if it could reasonablpe expected to influence the local public g * ¢ istrict board membemember of alistrict board mem
gffICIal'S_ vote, official actions or judgment, or could reasonably,q-.simmediate familynor any oganization with which the dis
econsidered asr@ward for any dicial action or inaction on the e y0ard member or a member of the district board megber
p?rtofl the II(_)caIf_p_utl)I;c dicial. This paragraph doeslnot Pronibiti, me diatefamily owns or controls at least 10% of the outstanding
alocal public oficia rom engaging in outside emp oyment_. equity, voting rights, or outstanding indebtedness may enter into
(c) Except as otherwisgrovided in par(d), no local public any contract or lease involving a payment or payments of more
official may: than$3,000 within a 12—-month period, in whole or in part derived
1. Take any dicial actionsubstantially décting a matter in from district funds unless the district board member has first made
which the oficial, a member of his or her immediate famdy an written disclosure of the nature and extent of such relationship or
organizatiorwith which the diicial is associated hassaibstantial interestto the ethics board and to the district. Any contract or lease
financialinterest. enterednto in violation of this subdivision may be voided by the
2. Use his or her @ite orposition in a way that produces ordistrict in an action commenced within 3 years of the date on
assistdn the production of a substantial benefit, diredhdirect, which the ethics board, or the district, knew or should have known
for the oficial, one or more members of thdiofal’s immediate thata violation of this subdivision had occurred. Téubdivision
family either separately or together an oganization with which doesnot afect the application of £46.13
the official is associated. 9. No former district boardhemberfor 12 months following
(d) Paragraplic) does not prohibia local public dfcial from thedate on which he or she ceases to be a district board member
taking any actionconcerning the lawful payment of salaries omay,for compensation, on behalf of any person other than-a gov
employe benefits or reimbursement of actual and necessasnmentakntity make any formal or informal appearance before,
expensesor prohibit a local public dtial from taking oficial  or negotiate with, any &€er or employe of the district with which
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he or she was associated as a district board member within 125) (a) Any individual, either personally or on behalf of an
monthsprior to the date on which he or steased to be a district organizationor governmental bodynay request of a county or
boardmember municipalethics board, ¢in the absencef a county or municipal

10. No former district board membédor 12 months follow €thicsboard, a county corporation counsel or attorney for a local
ing thedate on which he or she ceases to be a district board m&@vernmentalnit, an advisory opinion regarding the propriety of
ber,may, for compensation, on behalf of any person other tharRBY matter to which the person is or may become a pakty
governmentalentity, make any formabr informal appearance appointingofficer, with the consent of a prospective appointee,
before,or negotiate with, any fier or employe of a district with may request of a county or municipal ethics boant,in the
which he or shevas associated as a district board member in catsencef a county or municipal ethics board, a county corora
nectionwith any judicial or quasi—judicial proceeding, application counsel or attorney for a local governmental unit an advisory
tion, contract, claim, or chge which might give rise to a judicial opinion regarding the propriety of any matter to which the-pro
or quasi-judicial proceeding which was undee former mem Spectiveappointee isor may become a partyThe county or
ber’sresponsibility as a district board member within 12 montHBunicipalethics board or the county corporation counsetior
prior to the date on which he or she ceased to be a member ney shall review a request for an advisory opinion and may advise

11. Noformer district board member mdgr compensation, € Person making the request. Advisory opinions and requests
acton behalf of any party other than tfistrict with which he or thereforshall be in writing. It is prima facie evidence of intent to
shewas associated as a district board member in connection Pl with this section or any ordinance enacted under this sec
any judicial or quasi—judicial proceeding, application, contracﬂon when a person refers a matter to a county or municipal ethics
claim, or chage which might give rise to a judicial quasi- Poard or a county corporation counsel or attorney for a local gov
judicial proceeding in which the former member participated pef'mental unit and abides by the advisory opinion, if the material
sonallyand substantially as a district board member actsare as stated in the opinion request. A county or municipal

(1m) In addition to the requirements of sgh), any county ethlcsboarq may autho_rlz_e a county corporamnmn_sel orater
city, village or townmay enact an ordinance estlablishing a corfﬁey to act in its stea_d In instances where delay is of substantial
of ethics for public dicials and employes of the county or munici conveniencer detriment to the requesting parBcept as pro

X . - S videdin par (b), neither a county corporation counsel or attorney
pality and candidates for county or municipal electhces. for a local governmental unit nor a member or agent of a county

(2) An ordinance enacted under this secsball specify the o mynicipal ethics board may make pulitie identity of an ini
positions to which it appliesThe ordinance may apply to mem y;iqyal requesting an advisory opinion or of individuals ayaori-
bersof the immediatéamily of individuals who hold positions or zationsmentioned in the opinion.
who are candidates for positions to which the ordinance applles.(b) A county or municipal ethics board, county corporation

(3) An ordinance enacted under this section may contain afyunselor attorney for a local governmental unit replying to a
of the following provisions: requestor an advisory opinion mayake the opinion public with

(a) A requirement for local public fiials, other employes of the consent othe individual requesting the advisory opinion or
the county or municipality and candidates for local publiicef the omganization orgovernmental body on whose behalf it is
to identify any of the economic interests specified ih9s44 requestecind may make public a summary of an advisqinion

(b) A provision directing the county or municipal clerk oiissuedunder this subsection after makingfiént alterations in
boardof election commissioners to omit the name of any eandhe summary to prevent disclosing the identitiesrafividuals
date from an election ballot who fatis disclose his or her eco involvedin the opinion. A person who makesparrports to make
nomic interests in accordance with the requirements obthe public the substance of or any portion of an advisory opinion
nance. requestedy or on behalf of the person waives the confidentiality

(c) A provision directing the county or municipal treasurer t8f the request for an advisory opinion and of any records obtained
withhold the payment of salaries or expenses from any local pit§ Prepared by the county or municipal ethics board, the county
lic official or other employe of the county or municipality whasorporationcounsel or the attorney for the local governmental unit
fails to disclose hi®r her economic interests in accordance with connection with the request for an advisory opinion.
the requirements of the ordinance. (6) Any county corporation counselftorney for a local gev

(d) A provision vesting administraticand civil enforcement €rnmentalunit or statewide association of local governmental

of the ordinance with an ethics board appointed in a manner splgits may request the board issue an opinion concerning the
f|ed in the OrdinanceA board Created under th|s paragraph mdyterpl‘etatlonof th|S .Sectlon. The boa[‘d Sha“ review SUCh a
issuesubpoenas, administer oaths and investigate any violatiof@juestand may advise the person making the request.
the ordinance on its own motion or upon complaint by any person.(7) Any person who violates sufl) may be required to forfeit
The ordinance may empower the board to issue opinions upoet more than $1,000 for each violation.
request. Records of the boarglopinions, opinion requests and (8) (a) Subsectior{1) shall be enforced in theame and on
investigationsof violations of the ordinance may be closed ibehalfof the state by action of the district attorney of any county
wholeor in part to public inspectiaifithe ordinance so provides. whereina violation may occuupon the verified complaint of any
(e) Provisions prescribing ethical standards of conduct apeérson.
prohibiting conflictsof interest on the part of local publidiofals (b) In addition and supplementary to the remedy provided in
andother employes of the county or municipabtyon the part of sub.(7), the district attorney may commence an action, separately
formerlocal public oficials or former employes of the county oror in conjunction with amction brought to obtain the remedypro
municipality. vided in sub.(7), to obtain such other legal or equitable relief,
(f) A provision prescribing forfeiture for violation of the ordi  including but not limited to mandamus, injunction or declaratory
nancein an amount noéxceeding $1,000 for eachfarise. A judgment,as may be appropriate under the circumstances.
minimum forfeiture not exceeding $100 for eacfeobe may also () If the district attorney fails to commence an action to
be prescribed. enforcesub. (1) within 20 days after receiving a verified com
(4) Thissection may not be construed to limit the authority gflaint or if the district attorney refuses to commence such an
a county city, village or town to regulate the conduct of itf-of action,the person making the complaint may petition the attorney
cials and employeso the extent that it has authority to regulatgeneralto act upon the complaint. The attorney general may then
thatconduct under the constitution or other laws. bring an action under paga) or (b), or both.
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(d) If the district attorney prevails in such action, the court (2) Copy TO PUBLIC RECORDSBOARD. A state authority that
shall award any forfeiture recovered together with reasonalpeepares written specification of a matching program under sub.
coststo the county whereithe violation occurs. If the attorney (1) shall provide to the public records board a copy of the specifi
generalprevails in such an action, the court shall awardfarigi- cationand any subsequent revision of gpecification within 30
turerecovered together with reasonable costs to the state.  daysafter the state authority prepares the specification or the revi

History: 1979 c. 1201981 c. 1491981 c. 335%.26; 1983 a. 166.16, 1991 a.  SiON.

39,269 1995 a. 56227. (3) NOTICEOFADVERSEACTION. (a) Except as providatchder
par.(b), a state authority may not take an adverse action against
an individual as a result of information produced by a matching

SUBCHAPTERIV programuntil afterthe state authority has notified the individual,

in writing, of the proposed action.

(b) A state authority may grant an exception to(aif it finds

L . thatthe information in the records series idfisigntly reliable.
19.62 Definitions. In this subchapter: History: 1991 a. 39269, 1995 a. 27

(1) “Authority” has the meaning specified int9.32 (1) 19.71 Sale of names or addresses. An authority may not
(3) “Matching program” meanthe computerized comparison eI'I or rent a record containing i'miividual’s name or address of

of information inone records series to information in anothet-_. o :

recordsseries for use by an authority or a federal agency t&estg ld?r;ceunlzss sggcgfgcaély aut?orlzeld by sta:el.IaWclie c?hll.ee

lish or verify an individuak eligibility for any right, privilege or tzoﬂ of feesunder s19.35 (3)is not a sale or rental under this-sec

benefitor to recoup payments or delinqueebts under programs ~~ "~

of an authority or federal agency History: 1991 a. 39
(5) “Personallyidentifiable information” meangformation 19.77 Summary of case law and attorney general opin -

thatcan be associated with a particular individhabugh one or ions. Annually the attorneygeneral shall summarize case law

moreidentifiers or other information or circumstances. and attorney general opinions relating to due process and other
(6) “Record” has the meaning specified in8.32 (2) legalissues involving the collectiomaintenance, use, provision
(7) “Recordsseries’means records that are arranged undel®42ccesso, sharing or archiving of personally identifiable infor

manualor automated filing system, or are kept together as a uiffationby authorities. The attorney general shall providestine

becausehey relate to a particular subject, result fromghme Mary.at no chage, to interested persons.

activity or have a particular form. History: 1991 a. 39

(8) “Stateauthority” means an authoritiat is a state elected19.80 Penalties.  (2) EMPLOYE DISCIPLINE. Any person
official, agencyboard, commission, committee, council, deparemployedby an authority who violates this subchapter may be
mentor public body corporate and politic created by constitutiotlischargedr suspended without pay
statuteule or order; a state governmental or quasi-governmental 3y penaiies. (a) Any person who wilfully collects, dis
corporation;a public purpose corporation, as defined 84..79  ¢closesor maintains personally identifiable information in viola

(1); the supreme court or court of appeals; the assembly or seng@; of federal or stattaw may be required to forfeit not more than
or a nonprofit corporation operating the Olympic ice training cegsoofor each violation.

ter_under s42.11 (3) (b) Any person who wilfully requests or obtains personally
History: 1991 a. 391993 a. 2151995 a. 27 identifiable information from an authority under false pretenses

may be required to forfeit not more than $500 for eacthation.
History: 1991 a. 39269,

PERSONAL INFORMAION PRACTICES

19.65 Rules of conduct; employe training; and secu
rity. An authority shall do all of the following:

(1) Develop rules of conduct for itsemployes who are

involved in collecting, maintaining, using, providing access to, SUBCHAPTERV
sharingor archiving personally identifiable information.
(2) Ensurethat the persons identified in su) know their OPEN MEETINGS OF GOVERNMEMAL BODIES
dutiesand responsibilitieelating to protecting personal privacy ) ) »
including applicable state and federal laws. 19.81 Declaration of policy . (1) In recognition of the fact
History: 1991 a. 39 thata representative government of the Ameriggoe is depen

dentupon an informed electorate, it is declared to be the palicy
19.67 Data collection. (1) CoLLECTION FROMDATA susJecT this state that the public is entitled to the fullest and most complete
ORVERIFICATION. An authority that maintains personally identifi informationregarding the &irs of government as is compatible
ableinformation that may result in an adverse determination abavith the conduct of governmental business.
anyindividual’s rights, benefits or privileges shall, to the greatest (2) To implement andensure the public policy herein
extentpracticable, do at least one of the following: expressedall meetings of all state and local governmental bodies
(a) Collect the information directly from the individual. ~ shall be publicly held in places reasonably accessible to members
(b) \erify the information, if collected from another person.Of the public and shall be open to all citizens at all times unless
History: 1991 a. 39 otherwiseexpressly provided by law
(3) In conformance wittarticle I\, section 10, of the constitu
19.69 Computer matching. (1) MATCHING SPECIFICATION. tion, which states that the doors of each house shall revpaim,
A state authority may not use or allow the use of personally-idestkceptwhen the public welfare requires seciétis declared to
fiable information maintained by the state authoiitya match bethe intent of the legislature to compitythe fullest extent with
under a matching program, or provide personally identifiablthis subchapter
informationfor use in a match under a matching program, unless(4) This subchapter shall be liberally construed to achieve the
the state authority has specifigdwriting all of the following for purposesset forth in this section, and the rule that petatutes
the matching program: must be strictly construed shall be limitexthe enforcement of
(@) The purpose and legal authority for the matching prografarfeituresand shall not otherwise apply to actions brougtder
(b) The justification for the program and tlaticipated this subchapter or to interpretations thereof.

i i i ; History: 1975 c. 4261983 a. 192
reSU|tS’|nC|Udmg an estimate of any savings. NOTE: The following annotations elate t066.77, epealed byChapter 426,

(c) A description of the information that will be matched. lawsof 1975
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Subsequertb the presentation of evidenlog the taxpayemboard of review con  the Olympic ice training center under s. 42.1 (3); or a formally constituted sub
siderationof testimony by the village assessor at an executive session was contuarly of any of the foregoing, but excludes any such body or committee subunit
to the opermeeting law66.77, since although it was permissible for the board to coaf such body which is formed for or meeting for the purpose of collective bar
venea closed session for the purposeleliberating after a quasi—judicial hearing, gaining under subch. I, IV or V of ch. 111.
the proceedings did not constitute meleiberations but were a continuation of the « L, .
quasi—judicialnearing without the presence of or notice to the objecting taxpayer (2) “Meeting” means the convening Pf members of agovern
Dolphinv. Board of Review70 W (2d) 403, 234 NW (2d) 277. mental body for thepurpose of exercising the responsibilities,
Underunique facts presented in which City of Milwaukee and private non—pro@uthority, power or duties delegated to or vested in the bdtly

festivalorganization incorporated Open Meetings Law into contract, court constru _
contractto allow public enforcement of contractual provisions concerning opeﬁﬁe halfor more of the members afgovernmental bOdy are pres

meetings.Journal/Sentinel, Inc. Pleva, 155 W (2d) 704, 456 NW (2d) 359 (1990).ent, the meeting is rebuttably presumed to be for the purpose of
Sub. (2) requires that a meeting be held in a facility which gives reasonable publicercisingthe responsibilities, authorjtpower or dutieslele

accessnot total access; no person mag systematically excluded or arbitrarily ; ;
refusedadmittance. State ex rel. Badkéreendale Mage Bd. 173 W (2d) 553, 494 gatedto or vested in the bOdyThe term does not include any

NW (2d) 408 (1993). socialor chance gathering or conference which is not intetaled
A regular open meeting, held subsequent to a closed meeting on another suigamid this subchapterany gathering of the member§ a town
doesnot constitute a reconvened open meeting where there was no prior open mgghrdfor the purpose specified in69.50 (6) anygathering of the

ing on that day 58 Atty Gen. 41. . fat it district for th ified
Consideration of a resolutids formal action of an administrative or minor gov COMMISSIONErT a town sanitary district for thé purpose speciie

gov | g .
erningbody and when taken in proper closed session, the resolution and resuit of #dt8. 60.77 (5) (K)or any gathering of the members of a drainage
mustbe made available for public inspection, pursuanta@1, absent specific hoard created under88.16 1991 stats., or under&8.17 for a
showingthat the public interest would be adversefgeted. 60 AttyGen. 9. urpose specified in 88.065 (5) (a) ’ ’

Jointapprenticeship committees, appointed pursuantiis4 Adm. Code, sec. purp p . ) . o .
Ind 85.02, are governmental bodies within theaning of 66.77 (2) (c) and subject  (3) “Open session” means a meeting which is heldpraae
to the requirements of the open meeting, 188 Atty Gen. 363. reasonablyaccessible to members of the public and open to-all cit

Voting procedures employed by workmercompensation and unemployment; ; ;
advisorycouncils which utilize adjournment of public meeting for purposes of hr:n'/zensat all times. In the case of a state govemmental boﬂy

ing members representing employers and members representing employes or wt@ans a meeting which is held in a building and room thereof

ersto separatelyneet in closed caucuses and to vote as a block on reconvening i i i imitati

contrary to 66.77 and 15.09 (4), (5). 63 AtBen. 414. mﬂegmagliglaigﬁﬁ by persons viithctional limitations, as
Governmentabody can call closed sessions for properpose without giving . : )

noticeto members of news media who have filed written request under 66.77 (2) (e)istory: 1975 c. 4261977 c. 364447, 1985 a. 2629, 332 1987a. 3051993

63 Atty. Gen. 470. a. 215263 456, 491; 1995 a. 27185
Meaningof communication in 66.77 (2) (e) discussed with reference to giving the“Meeting” under (2) was found although governmental body was not empowered
public and news media members adequate notice. 63@dty. 509. to exercise final powers of its parent bo®tate vSwanson, 93V (2d) 310, 284 NW

Postingin Governots ofice of agenda of future investment board meetings is nd2d) 655 (1979). . .
sufficientcommunication under 66.77 (2) (e) to the public or the news media who'Meeting” under (2) was found where members met with purposmgage in
havefiled a written request for notice. 63 Attgen. 549. gover?bmgné busmessf ang numbe:j_of membersl‘. (g)_resent éhagistuto detler'{lmne

Under66.77 (6), a county board magt utilize unidentified paper ballot in voting Parentbodys course of action regarding proposal discussed. State ex rel. Newspapers
to appoint county highway commissionbut may vote by ayes and nays or sligw V- Showers, 135 W (2d) 77, 398 NW (2d) 154 (1987). i o
hands abpen session if some member does not require vote to be taken in such mafy municipal public utility commission managing a city owned public electrie util
nerthat the vote of each member may be ascertained and recorded.. G2ALty69. ity is a governmental body under (1). 65 AtBen. 243.

Seenote to 19.21, citing 63 Attyen. 573. “Private conference” under1B.22 (3), on nonrenewal of teacfsecontract is a

NOTE: The following annotations refer to ss. 19.81 to 19.98. “meeting” within 19.82 (2). 66 AttyGen. 21.

Openmeeting law is not applicable to thésMudicial commission. State e, A private home may qualify as a meeting place under (3). 67@éy. 125.
Lynchv. Dancey71 W (2d) 287, 238 NW (2d) 81. _ Telephone conference call involving members of governmental body is a “meet

Discussion of this subchapte5 Atty Gen. preface. ing” which mustbe reasonably accessible to public and public notice must be given.

Publicnotice requirements for meetings of city district school board under this Slﬁ? Atty. Gen. 143.

chapterand s. 120.48, 1983 stats., discussed. 66 Giy. 93. . . .
Volunteerfire department granized as a nonprofit corporation under 213.05 is not9-83  Meetings of governmental bodies. Every meeting
subjectto the open meeting law66 Atty Gen. 13. of a governmental body shall be preceded by public notice as pro
) dAréygnehas the right tﬁpe-[)ecoLd an ﬂrlaeg,meetin(? ofa govemTental body prgidedin s.19.84 and shall be held in open sessidh.any meeting
videdthe meeting is not thereby physically disrupted. 66.A3gn. 318. of a governmentabody all discussion shall be held and all action
Open meeting law does not apply to a corniglquest. 67 AttyGen. 250. kind. f I inf | shall be initiated. delib ted
Openmeetinglaw does not apply where common council hears a grievance un&fr any kind, formal or intormal, S a_ € niiated, dell _era e
acollective bagaining agreement. 67 Att@en. 276. uponand acted upon only open session except as provided in
Applicationof open meeting law to duties of WERC discussed. 68 @typ. 171. S.19.85
Meetingof committee on reapportionment was probably held in violation of open wistory: 1975 c. 426

meetingdaw. 71 Atty. Gen. 63 ) ) . Whena quorum of a governmental body attends the meeting of another govern
Foundationsbuilding corporations and independent bodies politic and corporatgentalbodywhere any one of the members is not also a member of the secend gov

arenot “governmental bodies'73 Atty. Gen. 53 ] . ~ernmentalbody the gathering is a “meeting” unless the gathering is social or by
“Quasi-governmentatorporation” in (1) includes private corporations whichchance. State ex rel. Badke Greendale Mage Bd. 173 W (2d) 553, 494 NW (2d)

closelyresemble governmental corporations in functiofgatfor status.80 Atty. 408 (1993).

Gen.129

Understanding \[gconsins open meeting lawHarvey WBB September 1980. 19.84 Public notice. (1) Public notice of all meetings of a

19.82 Definitions. As used in this subchapter: governmentabody shall be given in the following manner:

(1) “Governmentalbody” means a state or local agency (a) As required by any other statutes; and
board, commission,committee, council, department or public (b) By communication from the chief presidingicér of a

body corporate and politic created bgnstitution, statute, ordi goovseggénv\fsn:ﬁ:é)ig)\/,vﬂg ?]lg\:/g Elgmtgﬁsrlgnﬁgsiﬁss%lékk)l“rﬁbttige
nance rule or order; a governmental or quasi—governmental C(SP dto the oficial newspaner desianated uﬂder&ﬁﬁ 04985.05 '
porationexcept for the Bradley center sports and entertainmé;}ﬁd 985 060r. if nonepefists to% news mediumilikel tb ive
corporation;a local exposition district under subthof ch. 229 noticein-the érea ’ ytog
any public purpose corporation, dsfined in s181.79 (1)a non : ) )
profit corporation operating the Olympic ice training center undey (2) Every public notice of a meeting of a governmental body
s.42.11 (3), or a formally constituted subunit of any of the foregoshall set forth the time, date, place asubject matter of the meet
ing, but excludesany such body or committee or subunit of suck9: |nclud|ng the}t intended for consnderatlon at any contemplayed
bodywhich is formed for or meetinigr the purpose of collective closedsession, in such form as is reasonably likely to apprise
bargainingunder subchlV orV of ch. 1L1. membersof the public and the news media thereof.
NOTE: Sub. (1) is amended eff. 7-1-97 4895 Wis. Act 27to read: (3) Public notice of every meeting of a governmental body
(1) “Governmental body” means a state or local agencpoard, commission, Shallbe given at least 24 hours prior to the commencement of such
committee, council, department or public body corporate and politic ceated by  meeting unless for good cause such notice is impossible or
constitution, statute, ordinance, rule or order; a governmental or quasi-govern impractical,in which case shorter notice may be given, but in no
mental corporation except for the Bradley center sports and entertainment cer ! . : P
poration; a local exposition district under subch. Il of ch. 229; any public pur ~ CAS€May the notice be provided less than 2 hours in advaince
posecorporation, as defined ins. 181.79 (1); a nonpufit corporation operating the meeting.
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(4) Separate public notice shak given for each meeting of the governmental body has jurisdiction or exercises responsibil
a governmental body at a time and date reasonably proximatéyo

the time and date of the meeting. (d) Except as provideby rule promulgated under304.06 (1)

(5) Departmentsand their subunits in any university\Mis-  (em), considering specific applications of probation or parole, or
consinsysteminstitution or campus and a nonprofit corporatiomonsideringstrategy for crime detection or prevention.
operatingthe Olympic ice training center under42.11 (3) are (e) Deliberating or negotiating the purchasing of public prop
exemptfrom the requirements of sul§s) to(4) but shall provide erties the investing of public funds, or conducting othpecified

meetingnotice which is reasonably likely to appriggerested public businesswhenever competitive or kgaining reasons
personsand news media who have filed written requests for sugdquirea closed session.

notice. ) _ _ (ee) Deliberating by the council on unemployment compensa
(6) Notwithstandingthe requirement®f s. 19.83 and the tion in a meeting at which all employer members of the cooncil

requirementf this sectiona governmental body which is afor all employe members of the council are excluded.

mally constituted subunit of a parent governmental bodyeoay  (aq) Deliberating by theouncil on workeis compensation in

ducta meeting withoupublic notice as required by this sectiony meeting at which all employer members of the council or all

duringa lawful rzneet”t‘_g of the parg_ntt gloveftrnmentﬁ':ll b‘”*'t’g"ngf %mployemembers of the council are excluded.

arecess In such meeting or iImmediately after such meeting for em) Deliberating under 4.57.70if the location of a burial

purposeof discussing or acting upon a matter which was the s'”g?te,as defined in s157.70 (1) (b)is a subject of the deliberation

jectof that meeting ofhe parent governmental bodyhe presid i A N . ; .
ing officer of the parent governmental body shall pubIiclyag?&frg::rfgésf'?ﬁetgi:;;ﬁa;;%n in public would be likely to resuit
announcehe time, place and subject maiéthe meeting of the . e . . S
subunitin advance at the meeting of the parent body ((jf) Ccl)_n5|deé|ntg fflnanm_?l, medical, soc:al or persona_ldhlst?nes
History: 1975 c. 4261987 a. 3051993 a. 215 or disciplinary dataf specific persons, preliminary consideration

Under(1) (b), written request for notice of meetinggofrernmental body should of s_pecific Personnd problen the inVEStigatiQn of Ch@BS
befiled with chief presiding dicer or designee and separate written regsiestld ~ againstspecific persons except whaat (b) applies which, if
be&'eti"‘gth fe?C.h Spect',f'c govemmtetm?'l)bg@ Aty Gen. ;‘i; 250 discussedn public, would be likely to have a substantial adverse

ethod of giving notice pursuant to (1) discussec. 6o, 418N, 250. effect upon the reputation of any person referred to in such histo
ificity of noti i i | 66 Atigen. 143, , ! . 1N S
LgaPeciicity of notice required by governmentaidy discussed. 66 Atgen. 143, g o data, or involved in such problems or investigations.

Requirements of notice given mewspaperander this section discussed. 66 Aty ~ (g) Conferring with legal counsel for the governmental body
23

G?An.towori board, but not an annual town meeting is a “governmental body” WithWho Is rendering oral or writteadvice concerning sirategy to be

themeaning of the open meetings la@b Aty Gen. 237. ddoptedby the body with respect to litigation in which it is or is
Newsmedia who have filed writterequests for notices of public meetings cannolikely to become involved.

g(leghaged fees by governmental bodies for communication of noti€esitty. Gen. (h) Consideration of requests for confidential written advice

Newspapeis not obligated tgrint notice received under (1) (b), nor is govern from. the ethic,:s board under ¥9.46 (2) or from any county or
mentalbody obligated to pay fqpublication. Martin v\Wray, 473 F Supp.131  municipalethics board under $9.59 (5)
(1979). () Considering any and all matters relatechtts by busi
19.85 Exemptions. (1) Any meeting of a governmental nessesunder s.560.15 which, if discussed in publiccould

body, upon motion duly made and carried, may be convenede}ﬂv_ersely’ilff.eCt _the pusmgsg Its employe; or former employes.
closedsession under one or more of twemptions provided in () Considering financial informatiarelating to the support by
this section. The motion shall be carried by a majority vote in suchPerson, other than an authority a nonprofit corporation oper
mannerthat the vote of each membesiscertained and recordedting the Olympic ice training center under42.11 (3), if the

in the minutes. No motioto convene in closed session may bwaormanoms exempt from disclosure under42.115or would
adoptedunless the chief presidingficer announces to those pres P€ S0 exempt were the information to be contained in a record. In
entat the meeting at which such motion is made, the nature of this paragraph, “authority” and “record” have the meanings given
businesgo be considered at such closed session, and the spe(:ﬂglfilers‘-19-32 _
exemptionor exemptions undetis subsection by which such  (2) No governmental body may commence a meeting, subse
closedsession is claimed to be authorized. Such announcem@gntlyconvene in closed session and thereafter reconvene again
shallbecome part of the record of the meeting. No business nia@pen session within 12 hours after completion of the closed ses
betaken up at any closed session except that which relates-to i@, unless public notice of such subsequent open seegsien
terscontained in the chigfresiding diicer’s announcement of the givenat the same time and in the same manntreagublic notice
closedsession. A closed session may be fieldiny of the fol ~ of the meeting convened prior to the closed session.

lowing purposes: (3) Nothingin this subchapter shall be construed to authorize

(a) Deliberating concerning a case which was the subject@dgovernmental body to consider at a meeting in closed session the

anyjudicial or quasi-judicial trial or hearing before tigavern ~ final ratification or approval of a collective lgainingagreement
mentalbody undersubchlV orV of ch. 111 which has been negotiated by such

(b) Considering dismissal, demotion, licensing or discipline &Odyof on its b‘ehalf. _
any public employe or person licensed byaard or commission ~NOTE: Sub. (3) is amended eff. 7-1-97 B995 Ws. Act 27t read:

: L : idar (3) Nothing in this subchapter shall beconstrued to authorize a governmen
or the investigation of chgesagainst such person, or ConSIdenngal body to consider at a meeting in closed session the final ratification or

the grant or denial of tenure for a university faculty memde approval of a collective bargaining ageementunder subch. I, IV or V of ch. 111
thetaking of formal action on any such matter; provided that thich has been negotiated by such body or on its behalf.

faculty member or other public employe or person Iicensedeqjg&itstlogg:l 19;591’ fég§619g772<i.5 2;583283 3.7 841985 a. 3161987 a. 38305 1989
givenactual notice of any evidentiary hearing which may be held®® == & a & _

prior to final action being taken and of any meeting at which finajs(gg)r}%&tg7l39§\?\,‘ fg%?%?;?éﬁsﬂp“;?f{gggftef VOOshkosh Library Bd. 125
action may be ta!(en- The notice shall contaln a Statement .that. “Dﬁscqssiomf balance between protection of reputation under (1) (f) and public
personhas the right to demand that the evidentiary hearing igierestin openness. W. State Journal WW-Platteville, 160 W (2d) 31, 465 NW

: ; ; ; (2d) 266 (Ct. App. 1990). See also PangmaBtigler 161 W (2d) 828, 468 NW (2d)
meetingbe held in open session. This paragraph andfpao {84(Ct App. 1951).

not apply to any SU.Ch evidentiary hearing or meeting where the “case” under sub. (1) (a) contemplates an adversarial proceeding. It does not
employeor person licensexdquests that an open session be helchnnotethe mereapplication for and granting of a permit. Hodg@utle Lake, 180

c ideri | fi ti W (2d) 62, 508 NW (2d) 603 (1993).
(C) onsiaering . employmenpromo '9”v compensal lor,] OF' " Boardsof review cannot rely on exemptions in (1) to close any meeting in view of
performanceevaluation data of any publemploye over which explicit requirements in 70.47 (2m). 65 Attgen. 162.
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University subunit may discuss promotions not relating to tenure, merit increagesthe contrarynomember of the body may be excluded from any

andproperty purchase recommendations in closed session. 6&&tty 60. : ;
Neither(1) (c) nor (f) authorizes school board to make actual appointment of nngeeungOf a subunit of that govemmental bOdy

memberin closed sessioriz4 Atty. Gen. 70 History: 1975 c. 426
Countyboard chairperson and commitere not authorized by (1) (c) to meet in
closedsession to discuss appointments to county board committees; hpirever1 9.90 Use of equipment in open session. Whenevemrl

g%roprlateclrcumstances, (1) (f) woulduthorize closed sessiong6 Atty. Gen. governmentabody holds a meetin'g1 open session, the body

Sub.(1) (c) does not permit closed session to consider employment, compensaﬁi’?@” make a re.asonabld‘mt to accommOdjate any person desir
promotionor performance evaluation policies todgplied to position of empley ing to record, film or photograph the meeting. This section does
m?gg\?eerrr:re;::kf;: I:?tgtgjﬁy(r;ne;y. (}Zr?vene in closed session to formulate collective n9t permit recording, filming or photographing such a meeting in
gainingstrategybut sub. (3) requires that deliberations leading to ratification of»atéﬁl manner that interferes with the conduct of the meeting or the

tative agreement with a bgaining unit, as well as the ratification voteyst be held  rights of the participants.
in open sessio@1 Atty. Gen. 139 History: 1977 c. 322

19.86 Notice of collective bargaining negotiations. 19.96 Penalty. Any member of a governmental body who
Notwithstandings. 19.82 (1) where notice habeen given by nowingly attends a meeting sfich body held in violation of this
eitherparty to a collectivbagaining agreement under subtfi. - spchapterpr who, in his or her @itial capacity otherwise vie

orV of ch. 111 to reopen such agreement at its expiration date, fgasthis subchapter by some actomission shall forfeit without
employer shall give notice of such contreetipening as provided yeimpyrsementot less than $25 nor more than $300 for each such
in s.19.84 (1) (b) If the employer is not a governmental bodyis|ation. No member of a governmental body is liable urdisr
noticeshall be given by the employsrchief oficer or such per g pchapteon account of hisr her attendance at a meeting held
son'sdesignee. This section does not apply to a nonprofit cerpofRyjplation of this subchapter if he or she makes or votes in favor
tion operating the Olympic ice trainirgenter under $i2.11 (3).  of 4 motion to prevent the violation from occurring,if, before

NOTE: This section is amended eff. 7-1-97 995 Wis. Act 27to read: the violation occurs, his or her votes on all relevant motions were

19.86 Notice of collective bargaining negotiations. Notwithstanding inconsistentvith all those circumstances whichuse the viola
s.19.82(1), where notice has been given by either party to a collective bargaining .
agreement under subch. I, IV or V of ch. 11 to reopensuch ageement at its expi on.
ration date, the employer shall give notice of such contraceopening as po- History: 1975 c. 426
videdin s. 19.84 (1) (b). Ithe employer is not a governmental bodynotice shall Stateneed not prove specific intent to violate Open Meeting. Latate vSwan

be given by the employels chief officer or such persons designee. This section son,92 W (2d) 310, 284 NW (2d) 655 (1979).

doesnot apply to anonprofit corporation operating the Olympic ice training

ce:;erunge;s%42.14(23).l , . J151 ) 19.97 Enforcement. (1) This subchapter shall be enforced
istory: 1975 ¢. 4261987 a. 3051993 a. 2151995 a. 27 in the name and on behalf of the state by the attorney general or

19.87 Legislative meetings. This subchapter shall apply touponthe verified complaint of any person, by the district attorney

all meetings of theenate and assembly and the committees, 5@5 any county wherein a violation may occim actions brought
committeesand other subunits thereof, except that: y the attorney generahe court shall award any forfeiture reeov

(1) Sectionl9.84shall not apply to any meeting of the Iegislaered together with reasonable costs to the state; and in actions

; >'phroughtby the district attorneythe court shall award any forfei
ture or a subunit thereof called solely for fnerpose of scheduling twe recovered together with reasonable costs to the county

businesshefore the legislative body; or adopting resolutions o L . .
which the sole purpose is schedulingsiness before the senate oy (2)_In addition and supplementaty the remedy provided in

S.19.96 the attorney general or the district attorney may-com
theassembly X h . - )
2 N . f this subch ich confii ith e Mmencean action, separately or in conjunctiaith an action
(2) No provision of this subchapterhich conflicts with a rule 5 ghtunder 5.19.96 to obtain such other legal or equitable
of the senate or assembly or joint rule of the legislature shall ap

h i ducted | i ith h rul lef, including but not limited to mandamus, injunction or
0 a meeting conducted in compliance with such rute. declaratoryjudgment, as mape appropriate under the circum

(3) No provision of this subchapter shall apply to any partisafiances.
caucuspé tr(;ebselnat_e lo[[_any plartlsan caucus of the assesbBpt  (3) Apy action taken at meeting of a governmental body held
asprovided by legisiative rule. _ in violation of this subchapter is voidable, upon action brought by
_(4) Meetingsof the senate or assembly committee ayeer theattorney general or the district attorney of the county wherein
nizationunder s71.78 (4) (c)or 77.61 (5) (b) 3shall be closed the violation occurred. Howeveany judgment declaringuch
to the public. actionvoid shall not be entered unlese court finds, under the
glst;fg)i 19|7_5d0- 42|619(717 c. 4_1819?7Da- 313.17. eisiati ) d1_‘actsof theparticular case, that the public interest in the enforce
up. applie to close meetlng [0} emocrats on egis ative committee to H i i~ H
cuss budget bill. State ex rerich v Conta, 71 W (2d) 662, 239 NW (2d) 313. mg;tt?g Ez'z jgtg?r?i?lgutekrl::I/gl\lli?jli?yifatr;]% F;uc?ilg:nl ?;ir:r?t which there

19.88 Ballots, votes and records. (1) Unless otherwise (4) If the districtattorney refuses or otherwise fails to com
specifically provided by statute, no secret ballot may be utilizetiencean action to enforce this subchapter within 20 days after
to determine any election or other decision of a governmenteteivinga verified complaintthe person making such complaint
body except the election of thefioers of such body in any meet may bring an action under sul{g) to (3) on his or her relation in
ing. the name, and on behalf, of the state. In such actions, the court
(2) Exceptas provided in sulf1) in the case of diters, any May award actual and necessary costs of prosecution, including
memberof a governmental body may require that a vote be takig@sonablettorney fees to the relator if he or she prevails, but any
at any meeting in such manner that the vote of each membefodeiture recovered shall be paid to the state.
ascertainecnd recorded. (5) Sections393.80and893.82do not apply to actions com
(3) Themotions and roll call votes of each meetafga goy  Menced under this section.
ernmentalbody shall be recorded, preserved and opgubdic History: 1975 c. 4261981 c. 2891995 a. 158

; ; 1 ; Judicial Council Note,1981:Reference in sub. (2) to a “writ” of mandamus has
inspectionto the extent prescribed in subéhof ch. 19 beenremoved because that remedy is now avail(algle in an ordinary action. See s.
History: 1975 c. 4261981 c. 335.26. 781.01,stats., and the note thereto. [Bill 613-A]
Under (1), common council may not vote to fill a vacancy on the common council Standardfor awarding attorney fees under sub. (4) discussed. Hodhetie
by secret ballot. 65 AttyGen. 131. Lake, 180 W (2d) 62, 508 NW (2d) 603 (1993).

Awardsof attorney fees ar® be at a rate applicable to private attorneys. A court
19.89 Exclusion of members. No dulyelected or appointed may reviewthe reasonableness of the hours and hourly ratgetancluding the
memberof a governmental body mée excluded from any meet ratesfor similar services in the area, and may in addition congi@epeculiar facts

. . of the case and the responsible parapility to pay Hodge vTown of Turtle Lake,
ing of such body Unless the rules of a governmental body provm%ow (2d) 181, 526 N\F/)V (2d) 78p4 (%Ibt tpr.F:)LQy94). ?
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Actionsbrought under the open meetings and open recordsafaexempt form
thenotice provisions of sub. (1). Auchinleckfewn of LaGrange, 200 W (2d) 585,
547NW (2d) 587 (1996).

19.98 Interpretation by attorney general.  Any person
may request advice from the attorney general as to the applicabil
ity of this subchapter under any circumstances.

History: 1975 c. 426
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