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CHAPTER 128
CREDITORS’ ACTIONS

128.01 Jurisdiction. 128.13 Inventory of assets.

128.02 Assignmentmistakes; amendments. 128.14 Notice; injunction; time of filing claims.

128.03 Liens by legal proceedings; assignment. 128.15 Objections to claims; appeal; secured claims.

128.04 Definition of insolvency; time. 128.16 Discovery.

128.05 Assignees consent, recording copy of assignment. 128.17 Order of distribution.

128.06 Assignee required to comphywhen. 128.18 Liens.

128.07 Preferred creditors. 128.19 Title to property

128.08 Receiver; custodian. 128.20 Settlement of receiv&s or assignes’accounts.

128.09 Bond. 128.21 Voluntary proceedings by wage earners for amortization of debts.
128.10 Meetings of creditors; removal or death of receiver 128.25 Uniform act governing secured credi®mividends in liquidation pro
128.11 Provisional remedies. ceedings.

128.12 Dismissal; intervention.

128.01 Jurisdiction. The circuit courts shall havaipervi  defraud,hinder or delay the persantreditors, shall not, at a fair
sionof proceedings under this chapter and may make all necessatyationbe suficient in amount to pay the perserdebts, or if
ordersand judgments therefor; and all assignments for the benefitexecution be returned unsatisfiedf the person shall make an
of creditors shall be subject to this chapter assignmentfor the benefit of creditors.

History: 1977 c. 449 History: 1993 a. 492
bochULEh. 128 provides for a dIStoUon. eHner valUnaty Of Ny of ASSels of 408,05 ASSignee ¢t recordi f assi
i(gzt;l\llgg.tcorporation among its creditors. GelatbeDakis, 77 W (2d) 578, 254 NW m eﬁt. (1) S?I;genggssigr? gg Ssehna“ rﬁ]%%’rslgqnu\j\m/n?] gatshsel‘ggssi gnee’

acceptancef the assignment, and shall file such assignment with

128.02 Assignment; mistakes; amendments. (1) Vol- theclerk of the court in the county where the debtorttiger her

untaryassignments for the benefit of creditoray be made to an residenceor principal place of business. The court shall, upon the
assigneavho is a resident of this state, who shall, befaking filing of such assignment, order such assignee to administer the
possessionf theproperty assigned and before taking uporrhinfléPtor'sestate pursuant to this chaptend the assignee shaé

self or herself anytrust conferred by the assignment, file th&/@Stedwith the powers of a receiver

assignmentand deliver to theelerk of the circuit court of the  (2) A certified copy thereof may be recorded in thicefof
countyin which such assignor resides or has his or her principhie register of deeds of any county wherein lands are conveyed by

placeof business at the time of the assignment, a bond as requiigghassignment in the same manner and with the sdee ab
by s.128.09 other conveyances.

. . . History: 1993 a. 492
(2) No a.SSIQnmem .Sha” .be void becﬁiusamf' dEfe(.:t’ infor . Assigr?ee’s trustee for both debtor and creditors, but must look primarihtée
mality or mistake therein or in the bond, inventory or list of eredéstsof creditors. ‘luntary Assignment of Linton. chmidt, 88 W (2d) 183, 277
tors accompanyinthe same; and the court may direct the amentiW (2d) 136 (1979).
mentof the assignment or ahy other paper tofett the intention ) i
of the assignor aassignee, or to obtain a distribution of the assigh28-06 Assignee required to comply , when. (1) The
or’s assets as provided in this chapterd any such amendment@SSigneainder a voluntary assignment not previously filed under
shallrelateback to the time of the execution of the papéo mis  the provisions of this chapter shall upon petitifnany creditor
takein filing a copy instead of an original or afilye mistake or Without proof of the insolvency of the assignor be required to file
inadvertentailure to comply with the provisions of thihapter theassignment and comply with the provisions of this chapter
shallvoid the assignment. No creditor shall, in case a debtor has .
attemptedto make an assignment for the benefit of creditors, or ¢3:07 Preferred creditors. (1) A person shall be deemed
caseof the insolvency of any debidsy attachment, garnishmentto have given a preference if, being insolvent, the person has made
or otherwise, obtain priority over othareditors upon such

all of the debtds creditors under the direction of the court by thg 9reater percentage of his or her debt than any other of such credi
assigneer by a receiver orsof the same class. . o

History: 1993 a. 492 (2) If the debtor shall have given a preference within four

monthsbefore the filing of a petition, or an assignment, or after the

128.03 Liens by legal proceedings; assignment. ~ When filing of the petition and before the appointment of a recedrer
alien has been obtained by legal proceedings against the propafigrthe filing of an assignment and before the qualification of the
of a debtor the debtanay within thirty days thereaftemake an assigneeand the person receiving it, or to be benefited thereby
assignmentf all of the debtds nonexempt property for the bene Or his or her agent acting therein, shall have had reasonable cause
fit of all of the debtds creditors, whereupon such lien shaltize  to believe that the enforcement of such judgment or transfer would

solvedand the property shall be turned over to the assignee. effecta preferencet shall be voidable by the receiver or assignee,

History: 1993 a. 492 andthe receiver or assignee may recover the property or its value
from such person.
128.04 Definition of insolvency; time. A person shalbe (3) “Transfer”means the sale or other disposal of or of parting

deemednsolvent within the provisions of this chapter whenevawith property or with an interest therein or with the possession
the aggregate of the perssmropertyexclusiveof any property thereofor the fixing of a lien upoproperty or upon an interest
which the person may have conveyed, transferred, concealedharein,absolutely or conditionallyoluntarily or involuntarily
removed,or permitted to be concealed or removed, with intent tiy or without judicial proceedings, as a conveyance, sale, assign
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ment, payment, pledge, mortgage, lien, encumbrancesgifty of all creditors may be taken by a creditor although the créslitor
rity or otherwise. The retention of a security title to property delidemands not due at the commencement thereof.
eredto a debtor shall be deemed a transfdesed by such debtor ~ History: 1993 a. 492

(4) A transfer of property other than real property shall bg N o . . .
deemedo have been made or fared at the time when it became28.12 Dismissal; intervention. (1) After the designation
sofar perfected that no subsequent lien upon such property-obt@h@ receiver or custodian lipe court, proceedings under this
ableby legal or equitable proceedings osimple contract could chaptershall not be dismissed for wanft prosecution or by cen
becomesuperiorto the rights of the transferee. A transfer of re%entOf parties until after notice to creditors, ahe court shall,
propertyshall be deemed to have beeade or sdéred when it eforeentertaining an application for dismissal, require the debtor
becameso far perfected that no subsequent bona fide purchi@l€ 2 list, under oath, of all of the debeocreditors, with their
from the debtor could create rights in such property superior to gfidressesand shall cause notice to be sent to all such creditors
rights of the transferee. If any transfer of real propéstyiot so thependency of the application and shall fix a date for such hear
perfectedagainst a bona fide purchase, or if any transfetiegr N9 SO @s to allow part_les in interest an opportunity to be heard..
propertyis not so perfected against such liens by legal or equitable(2) When proceedings have been commenced under this
proceedingsprior to thefiling of a petition initiating a proceeding chapterand are not diligently prosecuted or are so delaydd as
in insolvencyit shall be deemed to have been made immediatéigusepossible injury to other creditors, any creditor may inter
beforethe filing of the petition. venefor the purpose of obtainirggcontinuance of the administra

History: 1993 a. 492 tion or dismissal of the proceedings.
History: 1993 a. 492
128.08 Receiver; custodian. (1) The court within the

proper county may sequestrate the property of a debtor ahd8.13 Inventory of assets. With the filing of an assign
appointa receiver therefor: mentor within ten days after the appointment of a receier

. : : ; torshall file with the clerk of the court@rrect inventory of
unézz[is\]{i\/er:jeir:]whg?e(a%l#tilgr;):ﬂémst a judgment debtor s retur e debtots assets and a list of the detdagreditors, statinthe

. . L place of residence of each and the amount due to each, which
_(b) When a corporation has beeissolved or is insolvent or i entoryand list shall be verified by the deboath, but no mis
is in imminent danger of insolvency or has forfeited its corporafgy o therein shall déct the rights of any creditor
rights. History: 1993 a. 492
(2) Upon application duly made, the court shall appoint as
receiverthe person nominated by the petitioning creditor or €redi28.14 Notice; injunction; time of filing claims. (1) The
tors, subject to s128.10 courtshall require creditors to file their verified claims within 3
Wgereﬁefendanawas nr?tified of th(fet prohceFding tcf) appoint a rg_ceiver_and—plar@'rgrionthsfrom the date of the filing of an assignment orappoint
ﬂ%ﬁe‘ré;niEzr%%eciépgg'we(gg?Ttl%err\ﬁ/ve(fg)sgs%.one year objectto regularifignt of a receiver and may enjoin proceedings by any other credi
Due process procedures requirfed determination of receivership are not requireotOr a,gamSt _the msolvent. The receiver or assignee shall be
for selection of receiverAnchor Coatings, Inc. De Gelleke Co. 71 W (2d) 333, 237 requiredto give noticgoromptly to the department of revenue and
NW (2d) 725. o , to all creditors of the pendenof the proceeding, the injunction
 Faenecoguzed by (1) s mheren pouer of cours Norticge 8aGlmms  againstother actionsand the tme within which creditors are
requiredto file claims. Thenotice shall be mailed to the depart

128.09 Bond. In orderto qualify the receiver or assignee shalMentof revenue and to each creditor at the creitast—known

give to and file with the clerk of the court a bondisit tocover 2ddressand shall be published in the county as a class 3 notice
all property likely to come into the recei@or assignes’hands, Underch.985 y _ o o
conditionedin the usual manner with surety to be approved by the (2) Creditorsnot filing claims within the time limited matye
judge having supervision of the proceedings. precludedfrom participation in any dividend which maye
History: 1993 a. 492 declared.
History: 1993 a. 492

128.10 Meetings of creditors; removal or death of o . )
receiver. (1) The court may provide for hearings and meetingt?8.15  Objections  to claims; appeal; secured claims.
of creditors to elect a receiver tr pass upon matters submitted1) At the expiration of the period of time limited for the filing of
to creditors by a majority vote in number and amount of claimglaims, the receiver or assignee shall file with therk proof of

(2) The court may upon notice and hearing, remos@y publicationof notice and a listf the creditors to whom the notice
receiveror assignesvho is shown to be incompetent or to havé/@smade with the debis thereof respectively verifigan dida-

becomedisqualified,or to have wasted or misapplied any of thgit, and also a list of claims filed stating_ the names of creditors, res
trust estate; and shall remove any assignee or receiver upon't cesand amounts claimed r(ter?ptectlveA(t’ar]:y t|n|1e t?elrea;f(t)er
applicationof a majority of the creditors whshall represent a '€ €CEIVEr Or assignee, apon that persosrefusal or tarur

majority in number and amount of claims against said estate, Afd-any creditor may file written objections to any claipecify
ordera settlement of the receivemr assigneg’account anthe Ing the groundshereof and serve a copy thereof in such manner

surrendenf all the estate to a succeszond shall appoint the per 2Sthe court may order upon the claimant. Depositions iz
sonnamed in such petition or some suitable person a®tei: afterbe taken as in civil actions. Theurt, on the application of

er's or assignes’successowho shall qualify in the manner pro eitherparty shall fix by order a time when the objections shall be

vided by this chapter: and in placeany receiver or assignee Whoheard,which shallbe served as therein prescribed upon the

shalldie or be removed, may appoértother who shall give bond adverseparty Upon thefinal hearing the court shall make such

andadminister said estate pursuant to the provisions of this ch8ffieras shall be just and may compel the payment of costs.
ter. (2) Claimsof securedreditors may be allowed to enable such

History: 1993 a. 492 creditorsto participate irthe proceedings but shall be allowed for
suchsums onlyas shall be proved to be due, over and above the
128.11 Provisional remedies. In all actions authorized by valueof the securities, and dividends shall be aity upon the
this chapter appropriate provisional remedies may be had &@¢esf the claim over the value of the security at the time of the
final relief administered to the equal distributiof all assets commencementf the proceedings.
recoveredamong the creditors of the dehtand the court may History: 1983 a. 219 .
makesuch orders for the payment of costs and expenses asgiélgjlual Council Note, 1983:The last sentenaef sub. (1), providing an appeal
il

. . 4 . . lineof 30 days after entry of ordés repealed for greater uniformitAn appeal
bejust. An action or proceeding authorized herein for the benefitistbe initiated within the time specified in s. 808.04 (1), stats. [Bill 151-S]
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The 30-day limitation does not apply to claims for taxes asserted by the govern (2) Wheneven creditoris prevented from enforcing his or her
g"f”ltgie,\cl{}\‘,’122(,7)46%%@“”0'5 as to such claims. United Stasezyk, 54 W (2d)  rjghts as against a lien created or attempted to be created by his or
While under this section a secured creditay become a party by general appearN€r debtor the receiver or assignee shall be subrogated to and may

anceor by filing a claimfor a deficiency on his secured claim and thus be allowegnforcesuch rights of sucbreditors for the benefit of the estate.
to participate, he cannot have his security taken away from him without his consent,

andthe court adjudicating the ch. 128 proceeding can do no more than value the seci3) A lien created byor obtained in or pursuatd any action
rity for the purpose of allowing the unsecured part of the clairis. Bick and Block Which wasbegun against, a person within four months before the
COTfP_-‘lf- VOQ:?" 54dW (ng 331* 1t95 N\r?l (Zg)gg“-, s thaharengd | COmencemeruf proceedings for the appointmaita receiver

rial court erred in subordinating shareholderlaim on grounds thahareho ; " ; ;
er's advance to corporation was capital contribution rather tiednt where court herein,or the flllng of ara35|gnment hereundSha.”. be .dISSO|Ved
failed to evaluate sitiency of corporatiors stated capital and relied entirely on-cor by Fhe appointment (_)ﬁ receiver or the qualification of the
poration'sinability to obtain commercial financing. GelattreDakis, 77 W (2d) assigneeand the receiver or assignee shall be subrogated to the

578,254 NW (2d) 171. rights of the holder of such lien for the benefit of all creditdfs,

128.16 Discovery. (1) The court may compel the debtor to, (&) It appears that said lien was obtained and permitteie

discoverany property alleged to belomy to have belonged to the debtor was insolvent, and that its existence or enforcement will
him or her the disposition thereof and the considerasind all the WOk & preference, or o

circumstancesf the disposition. Every fifer, agent or stock  (€) That such lien was sought and permitted in fafittle pre
holderof a corporation, manager or member of a limited liabilityisionsof this chapter

companyand every person to whom it shall be alleged that any (4) Liensgiven or accepted in good faith and for a present con
transferof property has been made,imwhose possession or eon siderationwhich have been properly recorded or filed shall, to the
trol the same is alleged to be, may be compelled to testify in redatentof such present consideration gnipt be afected by the
tion thereto and to the transfer or possessiah®froperty; but provisionsof this chapter

thewitness shall not be liable to criminal prosecution or proceed (5) All conveyances, transfeessignments or encumbrances

ing for or on account of his or her testimony of a debtots propertyor any part thereof, made or given by the
(2) The immunity providedunder sub(1) is subject to the debtorwithin 4 months prior to the filing of a petition or assign

restrictionsunder s972.085 menthereunder with the intent and purpose on the debpant
History: 1989 a. 1221993 a. 12. to hinder delay or defraud the debtsrcreditors, or any of them,

Debtorcompelled to discovery may be granted immunity without request frem dighallbe null andsoid as against the creditors of such debtor except

trict attorney Refusal to answer interrogatory without order under this section wi f ; f f ;
sufficientinvocation of privilege against self-incrimination. Stat&\orgull, 128 asto purchasers n good faith and for a present fair consideration.

W (2d) 1, 381 NW (2d) 547 (1986). (59) All property which is the subject of a conveyance, trans
fer, assignment or encumbrance rendered null and void under sub.
128.17 Order of distribution. (1) The order ofdistribution (5) shall, if the property is not exempt from execution, be and
out of the debtdis estate shall be as follows: remaina part of the assets and estate of the debtor and shall pass
(a) The actual and necessary costs of preserving the estate Bulthe debtois receiver or assignee, whose duty it shall be to
sequento the commencement of the proceedings. recoverand retain the same for the benefit of the creditors.

(b) Costs of administration including a reasonable attogney’ (5m) All conveyances, transfess encumbrances of a debt
fee for the representation of the debtor or’s property made by the debtatrany time within 4 months prior

(d) Wages, including pension, welfare and vacation benefitg,the filing of a petition oassignment hereundand while insel
dueto workmen, clerks, traveling or city salesmen or servaniﬁ%ntv""h":h are null and void as agairseditors by the laws of
which have been earned within 3 monthesore the date of the tiS State, shall pass to the receiver or assignee abyl bien or

commencementf the proceedings, not to exce®00 to each Ner recovered for the benefit of the creditors. _ _
claimant. (6) All levies, judgments, attachments or other liens obtained

(e) Taxes, assessments and debts due the United States '§if/ghlegal proceedings against a person who is insolvemtyat
stateor any countydistrict or municipality time within 4 monthgprior to the filing of a petition or assignment
Other debt titled to priorit hereundershall be deemed null and void in caseeceiver is
() er debts entitie . 0 prionty . . appointedor an ass_ignee qualifies hereunderd theproperty
(9) Debts dueto creditors generallyin proportion to the affectedby the levy judgment, attachment or other lien shall be

amountof their claims, as allowed. deemedvholly dischagedand released from the same, and shall
(h) After payment of the foregoing, the surplus, if,ahall be passto the receiver or assignee as a part of the estate of the debtor
returnedto the debtor unlessthe court shall, on due notice, order thatriflet under such

(2) Debtsto become due asgell as debts due may be proved'EVy, jydgment, attachment or other lighall be preserved for the
buta lessos claim shall be limited to past due rent, anang benefitof the estate; and thereupon the same maytpassi shall
actualdamage caused the lessorabiejection of the lease on thebe preserved by the receiver or assignee for the benefit of the
partof the debtor or by its termination by force of its provisiongstate.

Thelessor shall be entitled to payment in full, at the rate specifiedfistory: 1993 a. 4921995 a. 225
in the lease, for the period of any actual occupdydhe receiver
or assignee.

(3) Thereceiver or assignee may pay or the court may oro@;ug

adividend to be paid at any timeiaking such provision as shall nqer except so far as it is property which is exempt, including:
be necessary for the protection of claims in dispute.

(4) The receiver or assigneshall, as soon as practicable (a) Property transferred by the debtor in fraud of the d&btor

reditors.
reportto the court the amoudtie the employes of the debtor ané;

the court shall order the receiver or assignee to promptlyipayme(st)thzr%%%ttgrv‘ggc%pg'ogo tggr:"'r;]%c’;tggnp?g?f’eraoérasﬂ%ﬂ
practicable such wage claims as have priority under ehiapter ~ o0 5 ) Iu : dy m 3 \I/d ds il whi
History: 1071 . 631933 a, 271003 . 492 might have been levied upon and sold under judicial process

againstthe debtar

128.18 Liens. (1) Claimswhich for want of record or for ~ (C) Rights of action arising upon contracts or from the unlawful
otherreasons would not have been valid liens as against credit@dng or detention of or injury to the debtsiproperty

of the debtor armed with process, pursuant to which such property(2) The receiver or assignee may avoid any transfer by the
hasbeen attached or levied upon, shall not be liens against tlebtor of the debtdis property which angreditor might have
estate. avoidedand may recover the property so transferred or its value

128.19 Title to property . (1) The receiver or assignegon
alifying shall be vested by operation of law with the title of the
btoras of the date of the filing of the petitionassignment here
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from the person to whom it was transferred unless the transfeaee of a meeting to baeld in the trusteg’ofice not less than 5
wasa bona fide holder for value prior to the filin§the petition nor more than 10 days thereaftiar the purpose of considering
or assignment hereunder anamortization plan and of determining the claims to be covered
History: 1992 a. 4921995 a. 225 by the plan. Upon conclusion of the meeting the trustee shall do
eitherof the following:

(@) Report to the court that no equitable mé&amortization
easible or needed in which case the court may forthwith dismiss
the proceedings.

(b) Recommend tthe court a plan of amortization calculated

128.20 Settlement of receiver’s or assignee’ s
accounts. (1) Every receiver or assignee shall, within 6 months
afterthe time limited foffiling claims or within such further time
asthe court shall alloyfile with theclerk of the court a full and

itemizedstatement verified by the receit®or assignes’oath of K hl di in fullthe clai f
the property received by the receiver or assignee, the mannet’)Siwee y or monthly payments, to discpeuin fullthe claims o

the receivets or assignes’ dealing therewith, the amount of he creditors listed in the plan within a period of not exceeding 3
moneyrealized by the receiver or assignee, the condition of tHg&/s-
propertyand fundsn the receives or assignes’possession, the  (39g) The trustee shall attach to a plan recommended under
namesand residences of thiebtots creditors, the dividends paidsub.(3) (b)the written consentsnd objections, if anyf the credi
them, the receivess or assignes’receipts and disbursements witHors present or represented at the meeting, and an analysihiewith
thereceivets or assignes’claim for compensation and adminis trustee’srecommendations regarding the disposition, of any claim
trationexpenses. If any receiver or assignee shall neglect to appljoseamount is in dispute or appears to be uncertain.
promptly for a settlement of the receil@or assignes’account,  (3r) The court shall forthwith enter an order approving the
the courtmay, upon application of any creditarompel the mak planrecommended under syB) (b)and determining, for the pur
ing and filing_of such account or settleme_nt thereof and_in supbsesof the plan, the amounts of the claims, unless in any such
casethe receiver or assignee may be denied compensation. written objection included under sut8g) a creditor asks for a

(2) Uponfiling the report the receiver or assignee may applyearingrespecting the plan or tla@nount of the creditts claim,
to the court upon not less than 10 days’ notice thereof by mailaiothe person to be trustee, in which case the court shall set a date
therespective creditors named in the report, for a Bettlement for a hearing as soon as may be, on natiche debtarthe trustee
of the account. The court shall fix a time and place for the hearmgd creditors. At the hearing the court shall enter an azitleer
of objections or taking of evidence and by order settle and adjapprovingthe plan, if satisfied that it is feasible and equitable, and
the accounts and the compensation and expenses of the recate¢égrmining,for the purposes of the plan, the amounts of the
or assignee, regardless of whether objection is made. The ordaims,or dismissing the proceedings, or modifying apgrov
shall be conclusive upon all parti@scluding the sureties of the ing the plan as the court considers just; and the court may appoint
receiveror assignee, but the receiver or assignee or any credialifferent trustee if the one appointed is objected to.
may appeal from the order e manner prescribed for appeals (4) f the plan recommended under s{&).(b) or a modifica
in civil actions except that the receiver or assignee may fil&ign thereof is approved undsub.(3r), the debtor shall make the
notice and undertaking with the clerk without other servicgerigdic payments therein provided for to the trustee, and may
thereof. The receiver or assignee shall be disgedrof the trust 5 eadditional payments from tine time to the trustee, and the

andthe bonccanceled upon compliance with the final order of the, \cteeshall distribute the payments proportionally among the

court. creditorslisted in the plan, less all of the following:
History: 1983 a. 2191993 a. 492

Judicial Council Note, 1983:Sub. (2) is amended by repealing the appeal-dead (&) A deduction for the trustesetompensation to be fixed by
line of 30 days from entry for greater uniformitin appeal must be initiated within the court at the time of approving the plan in an amount not
thetime specified in s. 808.04 (1), stats. [Bill 151-5] exceeding7% of each distribution, if the payments anade
throughan assignment to the trustee of a portion of the debtor

128.21 Voluntary proceedings by wage earners for wagesor salaryand not exceeding 10% if no such assignment is

amortization of debts. (1) Any person whose principal ade
sourceof income consists of wages or salary may file a verified oo .
petitionwith the circuit court in the county of his or her residence (0) A deduction equal to the amount of the postage necessary

statingthat the person is unable to meet current debts as t %gthe mailing ofpayments and of the notices of the meeting pro
mature,but is able to make regular futupayments on account V! edfor in sub.(3), and of any correspondence with creditors.
sufficientto amortize the debts over a period of not more ghan (4m) If any payment under sufg) is so small as to make its
years,and that he or she desitthe aid of the court to fefctuate  immediatedistribution impractical or needlessly expensive, the
the amortization. Thpetitionshall also set forth the names andrusteeshall deposit it in a special trustee accoant) may make
addressesf any creditors who have levied any executions, attachdditionaldeposits until the amount is ¢gr enough for distribu
mentsor garnishments, and of any garnishees, and the court stiait, but no payments shall remain undistributed for longer than
forthwith, by order requirethat proceedings for the enforcemen®0 days.
of the executions, attachments or garnishmeatstayed during  (5) If the debtor defaults in any payment provided for under
the pendency of proceedings under this section. The petition stiRé plan for a periodf more than thirty days the trustee shall, and
be accompanied by the fee prescribed i81s4.62 (2) beforethe end of any such period magport the matter to the

(2) After the filing of a petition under this section and until theeourt with the trustees recommendations, and the court shall
dismissalof the proceedingsio execution, attachment or garnishthereuporeither dismiss the proceedings ibsatisfied from the
ment may be leviedr enforced by any creditor seeking the cellectrustee’sreport that the debtor is in gotaith and should be able
tion of any claim which arose prior to the proceedings, unless stigimake good the default, extend the perddyrace for not to
claimis not included by the debtor in the claims to be amortizegkceedthirty days, at the end of which period the trustee shall
pursuant to sul{3r). With respect to the claims to be amortizecgainreport to the court andall defaults have not then been cured
thetime between the filing of the petition and the dismissal of thike court shall forthwith dismiss the proceedingéthe debtor
proceedingshall not be counted as a part of the period of any statakespreferential payments to creditors during the pendency of
ute of limitation. the proceedings, or appears for any reasdpe abusing the privi

(3) Onthe filing of the petition the court shall appoint a disinlegesof this section, the trusteshall promptly report the matter
terestedrustee. The trustee shall forthwith meet with the debtdg the court and the court may dismiss the proceedings. If the
makea list of the debtds creditors, with their addresses and thelaimsof all creditors as listed in the plan are satisfied in full, the
amountsowing to each, which the debtor shall sign and verify; aricisteeshall, upon completion of the final distribution, reptort
sendnotices to each of the amount claimed to be due that credithe court and the court shall thereupon dismiss the proceedings.
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(7) Neither thedeterminatiorof the amount of any claim for  (3) EFFECTOF CONCEALMENT. Any securedtreditor who with
the purposes of the plan, ntre acceptance of payments therententto evadehe provisions of this section fails to disclose the
under,shall afect the rightof any creditor to litigate the crediter existence of the security shall not be entitled to receive or retain
claim and obtain judgment thereon, or the righthef debtor to dividendsout of the general assets, unless the creditor thereafter
disputeit, and the amount of any judgment shall be substituted iBlease®r surrenders to the liquidator the security which the-cred
the trustee for the amount fixed in the plan. itor has failed to disclose, or unless treditor procures such
(8) Any secured creditor who wishes to realize on his or higleaseor surrender if the security is in the possession of an
securityshall give the trustee at least five days’ notice in writingpdorser,surety or other person secondarily liable for the irsol
of the time, place and manner of the proposed realization, a@ntdebtor
shall notify the truste®f the amount realized, by which amount (4) VALUE OF SECURITY CREDITED UPON CLAIMS. Dividends
the creditor's claim as listed under the plan shall be reduced. paidto secured creditors shall be computed only upon the balance
(10) The supreme court may from time to time promulgatéu€afterthe value of all security not exempt from the claims of
rulesand forms, not inconsistent with this section, to carry out th@securecreditors and not released or surrendered todhiela
intent of this section and to promote ifectiveness, and may tor, is determined and credited upon the claim secured by it.
causeforms of petitions to be printed and distributedhe clerks (5) DETERMINATION OF VALUE BY SECUREDCREDITOR. (&) By
of the circuit courtsvho shall, upon request, and without gjegr collection. When the asset constituting the security is an obliga
assistdebtors in the preparation of their petitions. _tion for the payment of mongthe sequred_ creditor may determine
(11) Thecourt in its discretion upon application, may ament§s value by collection or by exhausting hisher remedies thereon
or modify the plan of amortization and may make such oth@Rdthen surrendering the obligation to the liquidator _
ordersreliating to the proceedings or the plan of amortizatiameas ~ (b) By creditor'ssale. When the asset constituting the security

required. is something other than an obligation for theyment of money
History: 1979 c. 105.60 (12) 1981 c. 3171993 a. 492 the secured creditor may determine its value by créditale.
lgl;toersonal Receivership: An alternative to Bankruptighnson. 8. Law Sept. (6) ALTERNATIVE DETERMINATIONSOFVALUE. Where valuation

undersub.(5) is impracticable or would cause undue dethg
court, upon petition by either the secured creditor or the liquidator

128.25 Uniform act governing secured creditor °s divi- may order the value of the security determined by any of the fol

dends in liquidation proceedings. (1) DerINITIONS. As lowing methods:
usedin this section, unless the context or subject matter requirggl 9 o . -
otherwise: (a) By compromise, if the secured creditor and the liquidator

(a) “Creditor's sale” includes any salefefted by the secured agreeupon a value. The liquidator may redeem such abgets

creditor by judicial process or otherwise under the terms of hispoarymentof the agreed value, if authorized by the court

; s (b) By litigation, through proceedings the liquidation pre
ngg??]té?(;te%rutﬁs applicable law for the purpose of realizing Upcc)geding. The liquidator may redeem such assets by paying the

o o ) valueso determined, if authorized by the court.
(b) “Liquidation proceeding” includes all assignments for the () By liquidators sale of the assets which, when completed

benefit of creditors, whether voluntary or by operation of law; ;
administrationof insolvent decedents’ estates; liquidations ndapproved by the court, shall pass topechaser good title,
e and clear of all liens of the secured credgoch liens to be

insolvent banks; eqwty. receiverships where the subject un é nsferred taheproceeds of the sale. The order of sale may be
receivershigs insolvent; and any other proceedings for distribJ.; P o PR
tion of assets of any insolvent debthether a person, decedsnt eitherconditional, requiring the sale to be made by the liquidator
estate partnership, corporation or business associétion only if Fhe secureq creditor does not complete a (_jet.ermlrjatlon by
e o ", . _collectionor creditots sale as set forth in su®) within a time
_(c) “Liquidator” means any person administering assets in af\eq by the court; or absolute, requiring the galbe made by the
liquidation proceeding as defined in this section. liquidator within a time fixed by the court. This paragraph shall
(d) “Insolvent debtor” means amysolvent person, decedent’ not apply to security upon real estate of insolvent decedents’
estate partnership, corporation or business association involvegtatesadministered by the probate court.
in a liquidation proceeding as defined in this section. (7) EXEMPT SECURITY NOT CREDITED. When any creditor has
(e) “Secured creditor” means a creditor who has either legallegal or equitable security upon assets which are exempt from pro
equitablesecurity for his or her debt upon any property of theessfor the satisfaction of unsecured debt and are duly claimed as
insolventdebtor of a nature to be liquidated atistributed in a exemptby theinsolvent debtoithe value of such security shall not
liguidation proceeding, or a creditor to whom is owed a debt fiye credited upon the claim. Amounts realized by the creditor from
which such security is possessed by some ind@segty or other suchsecurity after liquidation proceedings are begun shalise
personsecondarily liable. regardedin computing dividends, unless the dividend so com
(2) SECUREDCREDITOR'SCLAIM MUST DISCLOSESECURITY. Ina  putedexceeds the sum actually owing upon the claim, in which
liquidation proceeding every secured credioclaim against the eventonly the amount owing shall be paid.
generalassets shall disclose the nature of the secuvithen a (9) UNIFORMITY OF INTERPRETATION. This section shall be so
decedent'sstate already in the course of administratignds  construedas to make uniform the law of those states which enact
cially declared insolvent or when in an equity receivership it is
determinedthat the subject under receivership is insolvent, (10) SHorTTITLE. This section may be cited as Uniform Act

securectreditors having claims on file which do not comply witfGoverningSecuredCreditors' Dividends in Liquidation Proceed
this subsection shall make disclosure within a time to be fixed ys.

the court. History: 1983 a. 1891993 a. 492
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