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SUBCHAPTERI their controversyto intrude directly into the primary rights of
third parties to earn a livelihood, transact business and engage in
EMPLOYMENT PEACE the ordinary afairs of life by any lawful means and free from

molestationjnterference, restraint or coercion.

111.01 Declaration of policy . The public policy of the state  (3) Negotiationsof terms and conditions of work should result
asto employment relations armbllective bagaining, in the fur  from voluntary agreement between employer and empl&ye.
theranceof whichthis subchapter is enacted, is declared to be @ purpose okuch negotiation an employe has the right, if the
follows: employedesires, tassociate with others inganizing and bar

(1) It recognizes that there are three major interests involveginingcollectively through representatives of the emplegsin
namely:That of the public, the employe, and the employidrese choosingwithout intimidation or coercion from any source.

threeinterests are to a considerable extent interrelated. 1t is thg4) |t is the policy of the state, in order to preserve and promote

policy of the state to protect and promote each of these intergftsinterests of the public, the employe, and the employer &ike,

with due regard to the situation and to the rights of the othersestaplish standards of fair conduct in employment relations and to
(2) Industrial peace, regular and adequate incometf@ providea convenient, expeditious and impartial tribunal by which

employe,and uninterrupted production of goods and senaces theseinterests may havtheir respective rights and obligations

promotiveof all of these interests. They areglely dependent adjudicated.While limiting individualand group rights of aggres

uponthe maintenance of faifriendly and mutuallysatisfactory sionand defense, the state substitutes processes of justice for the

employment relations and the availability of suitable machinemoreprimitive methods of trial by combat.

for the peaceful adjustment of whatever controversies may ariSedistory: 1985 a. 3%.42; 1993 a. 492

It is recognized that certain employers, including farmers andh labor agreement fafring special parking privileges to county employes in a

farmercooperatives, in addition to their general employerpro%gfh%f"(gg)%%gs not violate this section. Dane CoMeManus, 55 W (2d) 413,

lems, face SpECIal pFOb'em.S ansmg from perIShable comm_Odltle%hissection does not create substantive rights for employed Wrrito—Lay Inc.

andseasonaproduction which require adequate consideration. déw (2d) 372, 290 NW 536 (Ct. App. 1980).

is also recognized that whatever mag the rights of disputants Applicationof open meeting law to duties of WERC discussed. 68 Gtyp. 171.

with respect to each other any controversy regarding employ

mentrelations, they shouldot be permitted, in the conduct 0f111.02 Definitions. When used in this subchapter:
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(1) Theterm “all-unionagreement” shall mean an agreemeried to the employes of a particular employer unless the context clearly indicates
betweenan employer and the representative of the emﬁk)yePthe”""s‘i' ., . o
employesin a collective bayaining unit whereby all or any of the ~ (b) “Employe” shall include any individual whose work has
employesn such unit are required to be membera single labor ceasedsolely as a consequence of or in connection with anry cur

organization. rentlabor disputeor because of any unfair labor practice on the
NOTE: Sub. (1) is amended eff. 7-1-97 H995 Wis. Act 27to read: partof an employer and who has not:
(1) The term “all-union agreement” shall mean an ageement between an 1. Refused or failed to return to work upon the final disposi

employer other than the University of Wisconsin Hospitals and Clinics Author tion of a labor dispute ora CIWOf an unfair Iabopractice by a

ity and therepresentative of the employes employes in a collective bargaining : . LT N
unit whereby all or any of the employes in such unit & required to bemembers tribunal havmg competent ]UI’ISdICtlon of the same or Whose‘JU”s

of a single labor organization. diction was accepted by the employe or the empaggresenta
(2) “Collective bagaining” is the negotiating by an employertIVe;
anda majority of the employ&s employes i collective bagain- 2. Been found to have committed or to have been a party

ing unit (or their representatives) concerning representationany unfair labor practice hereunder;

termsand conditions of employment of such employes in amutu 3. Obtained regular and substantially equivatnployment
ally genuine dbrt to reach an agreement with reference to th@sewherepr

suNb(j)?Et:ugSfr(zr)wi%%tggg:éﬁ 7-1-97 15995 Ws. Act 27t read: _4,d Bfe_en azse_nt frokrp P]is or her &r;(ployment fofr a slubstantial
(2) “Collective bargaining” is the negotiating by an employer and a majer ﬁeno 0 tlr(?e unntgt;N Ic reaTona | \Efe(;’tar}(:y OI tsetgt ement

ity of the employefs employes in a collective bargaining unifor their r epresen- as ceased (except by an emp oyenlawful refusal 0| gain)

tatives) concerning representation or terms and conditions of employmersf ~ andwhose place has been filled by another engaged iegjogar

suchemployes, except as pvided underss. 11.05 (5) and 11.17 (2), inamutdy  mannerfor an indefinite or protracted period and not merely for
ally genuine effort to reach an ageement with reference to the subject under the duration of a strike or lockout

negotiation. . ’ o .
(c) “Employe” shall not include any individual employed in

(3) "Collective bagaining unit’ meansll of the employes Ofet domestic service af family or person at the perssiiome or

one employer (employed within the state), except that wher e h
majority of the employes engaged in a single craft, divisioﬁ‘,ny'“d'v'd“al employed by his or her parent or spouse or any

departmenbr plant have voted by secret ballot as providesi in €MPloyewho is subject to the federal railway labor act.
111.05(2) to constitute such group a sepatzeaining unitthey  (7) Theterm “employer” means a person who engages the ser
shallbe so considered, but, in appropriate cases, and to aid iniggsof an employe, and includes any person acting on behalf
moreeficient administration of s411.01to 111.19 the commis anemployer within the scope of his or her authorétypressor
sionmay find, where agreeable to all partieeted in any way implied, but shall not include the state or any political subdivision
thereby an industrytrade or business comprising more toae thereof,or any labor gganization or anyone acting in behaff
employerin an association in any geographical area to be a “cgHchorganization other than when it is acting as an employer in
lective bagaining unit”. A collective bayaining unit thus estab fact.
lishedby the commission shall be subject to all rights by termina NOTE: Sub. (7) is amended eff. 7-1-97 14995 Wis. Act 27to read:
tion or modificationgiven by ss111.01to 111.19in reference to emggylhg;sirr?gl;%@g'gzsfggggﬁzgiﬁgfgg“bg’r:‘;’”eof}gsngz% ‘g‘lgyz?rmﬁfnﬂe
collectivebagaining units other_\lee es_ta_b“She_d undeﬂ.$$.(_)1 scopeof his or her authority, express or implied, but shall not include the state
t0 111.19 Two or more collective bgaining units may bagain  or any political subdivision thereof, or any labor organizationor anyone acting
collectively through the same representative where a majority infoehalf of such organization other than when it is acting as an employer in fact.
the employes in each separate unit have voted by secret balldPagiPeses ofthis subsection, a person who engages the services of an employe
Udesthe University of Wisconsin Hospitals and Clinics Authority

providedin s.111.05 (2)so to do. mne 7m) “Fair—sh N b
NOTE: Sub. (3) is amended eff. 7-1-97 1995 Wis. Acts 27and 225to read: (7m) “Fair-shareagreement” means an agreement between

(3) “Collective bargaining unit” means all of the employes of one employer the UnlverS|t_y Of_ Wsconsin H_OSpIta|S and Clinics Authorl_ty and
employedwithin the state, except as pvided in s. 111.05 (5) and except that @ labor oganization representing employes of that authority under
where a majority of the employes engaged in a single craft, division, department which all of the employes in a collective aining unit are
or plant have voted by secet ballot asprovidedin s. 111.05 (2) to constitute such - raqyjjredto pay their proportionate share of the cost of the collec
group a separate bargaining unit they shall be so considad, but, in appropriate . " L .
casesand to aid in the moe efficient administration of ss. 11.01 to 11.19, the  tiVe bagaining procesand contract administration measured by
commissionmay find, where agreeable to all parties affected in any way theby, ~the amount of dues uniformly required of all members.
an industry, trade or business comprising mag than one employer in an associa NOTE: Sub. (7m) is ceated eff. 7-1-97 byL995 Wis. Act 27.

tion in any geographical aea to be a “collective bargaining unit”. A collective W g g an ;
bargaining unit thus established by the commission shall be subject to all rights . (8) Thete.rm Ju”SdICtlonal strike” shall mean a strike ngOW

by termination or modification given by ss. 11.01 to 11.19 in reference to collee NG OUt of a dispute between 2 or meraployes or representatives

tive bargaining units otherwiseestablished under ss.1.01 to 11.19. o or  of employes a$o the appropriate unit for collective aining,

more °°'.'e°"‘;]e bafga‘”'.“g.””"fs“;ay ba’?a'“ C‘?"EC"Vﬁ'Y through the sameep. or as to which representative is entitled to act as collective bar
resentativewhere a majority of the employes in each separate unit have vote gainingrepresentative, or as to whether employes represented by

by secet ballot as provided in s. 11.05 (2) so to do. . . A
(4) “Commission”means themployment relations commis onelgr the other representative are entitled to perfpanticular
work.

sion. )
(5) Theterm “election” shall mean a proceeding in which the (9) Theterm “labor dispute” means any controversy between

: . o - anemployer andhe majority of the employer employes in a cel
employesn a c_:ollectlve b@aln!ng unit cast a secret ballot for-col ctivepbaylgaining unit éontgerning theprigyht or p?rogess or details
lective bagaining representatives or for any other purpose spe collective bagaining or the designation of representatives
fied in this subchapter and shall include elections conducted v organization with which either the employer or such majority
the commission, qrunless the context clearly indicates otherwis o . -
by any tribunal h%ang ﬁompet_ent jurisdiction or whose juri:sdiéS azg'::a)t?%r;iii'ebni;g:;dz;igep::;% tz;‘:;;z%zg’;%‘gﬁ's an
tion was accepte the parties.

®) (a) “EnF:pone)’/’ shaﬁ include any person, other than aﬁgreemenbetween the University of Mtonsin Hospitals and
independentontractor working for another for hire in thetate f"?t:C? Aumorif[y anr(]j_ ahlabor glanitzhatitonllre?iﬁsentirlgl“nployei

g : ; . of that authority which requires that all of the employes whose

of Wisconsin in anonexecutive or nonsupervisory capaciyd esare beingydeductedqfrom eamnings undeZQstZly(l)or
shlall n?]t be I|m|ted| to |the ;mployeshof a particular employ 11.06(1) (i) at the time the agreement takee&fshall continue
unNtce)_srzt: ﬁafcz;tg);tmifdizif'fmjfgs iﬁ&%gfgnw read: to have dues deducted for the durati_on ofageeement and that

(a) “Employe” shall include any person, other than an independent contrac d.ueSSha" be deducted fr_om the earnings of all employes who are
tor, working for another for hir e in the state of Wsconsin in a nonconfidential, hiredon or after the éctive date of the agreement.
nonmanagerial, nonexecutive and nonsupervisory capacitynd shall not be lim NOTE: Sub. (9m) is ceated eff. 7-1-97 by1995 Wis. Act 27.
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(10) The term “person” includes one or more individualsthis subchapter by reason oféor adjudication of the persan’
partnerships,associations, corporations, limited liability com havingengaged in an unfair labor practice. The ballot shall be so
paniesegal representatives, trustees or receivers. preparedas to permit of a vote against representation by anyone

(10m) “Referendum”means a proceedingnducted by the namedon the ballot. The commissios’certification of the results
commissionin which employes of the University ofig¢onsin of any election shall be conclusive as to the findings included
Hospitalsand Clinics Authority in a collective bgaining unit therein unless reviewed in tleamemanner as provided by s.
may cast a secret ballot on the question of directing the labar or111.07(8) for review of orders of the commission.
nization and the employeto enter into a fair-share or mainte  (3g) Notwithstandingsubs.(3) and(4), if on June 30, 1997,
nanceof membershimgreement or to terminate such an agreghereis a representative recognized or certified to represent any of

ment. the units specified in s111.825 (1) () 1.5. or9., that representa
NOTE: Sub. (10m) is ceated eff. 7-1-97 byL995 Wis. Act 27. tive shall become the representative ofehgloyesn the corre
(11) Theterm “representative” includes any person chosen Bponding collective bgaining units specified in sufb) (a) 1.to
anemploye to represent the employe. 3., without the necessity of filing a petition or conducting an-elec

(12) Theterm “secondary boycott” shall include combiningion, subject to the right of any person to file a petition under this
or conspiringto cause or threaten to cause injury to a person withctionon or after October 1, 1998.
whomno labor dispute exists in order to bring that person, againtOTE: Sub. (3g) is ceated eff. 7-1-97 byl995 Wis. Act 27.
thatpersors will, into a concerted plan to coerce or inflict damage (3m) Wheneveran election has been conducted purst@nt

uponanotherwhether by: sub.(3) in which the name of more than one proposed representa
(a) Withholding patronage, labor other beneficial business tive appears otthe ballot and results in no conclusion, the eom

intercourse; missionmay in its discretion, if requested by any party to the pro
(b) Picketing; ceedingwithin 30 days from the date of the certification of the

resultsof such election, conduct a ruhefection. In such rundf
rials. equipment or supplies: or electlon,the.commlssm.)n may drop from thellot the name of thg .
oi (l\ P th | p;; | ' representativéhatreceived the least number of votes at the -origi
(d) Any other umawiui means. - _ nal election, or the privilege of voting against any representative
(1t'3) Th% tef_rm dU_nff’éllrth())%r practice” meamsy unfair labor \yhenthe least number of votes cast at the first election was against
practiceas gerned in . representatioy any named representative.
History: 1979 c. 891983 a. 1891993 a. 12,492, 1995 a. 27223 (4) Questionsconcerninghe determination of collective bar
gainingunits or representation of employes may be raisezbby

(c) Refusing to handle, install, use or work particular mate

111.04 Rights of employes. Employes shahave the right

purpose of collective bgainingor other mutual aid or protection;

andsuch employes shall also have the right to refrain from any*¥thin such time as will meet the requirements of the gerery
all of such activities. presented.The fact that one election has been held shall net pre

vent the holding of another election among the same group of

111.05 Representatives and elections. (1) Representa- €MPloyesprovided that it appeats the commission that siif
tives chosen for theurposes of collective bgaining by a major ~ ¢ientreason therefor exists.
ity of the employes voting in a collective gaining unit shallbe ~ (5) (a) Collective bagaining units for representation of the
the exclusive representatives of all of #maployes in such unit for employes of the University disconsinHospitals and Clinics
the purposes of collective bgaining, provided that any individ Authority shall include one unit for employes engagedach of
ual employe or any minority group of employiesany collective the following functions:
bargainingunit shall have the right at any time to present griev 1. Fiscal and sthfervices.
ancesto theiremployer in person or through representatives of 5 patient care.
their own choosing, and the employer shall confer with them in
relationthereto.

(2) Whenevera question arises concerning the determinati
of a collective bagaining unit as defined in §11.02(3), it shall

3. Science.

on (b) Collective bagaining units for representation of the
employesof the University of Visconsin Hospitals and Clinics

be determined by secret ballot, and the commission, upon requésithority who are engaged in a function not specified in (aar
shallcause the ballot toe taken in such manner as to show sepgh@/! be determined in theanner provided in this section. The
rately the wishes of the employes in any craft, division, depaft'éationof any collective baaining unit for such employés
mentor plant as to the determination of the collectiveyaiming Subjectto approval of the commission. The commission shall not
unit. permit fragmentation of such collective lgaining units or cre
NOTE: Sub. (2) is amended eff. 7-1-97 995 Wis. Act 27to read: ationof any such collective bgaining unit that is too small to pro

(2) Except as povided in sub. (5), whenever a questioarises concerning the Vide_‘ adequate _representation of empl_oyes. In apprc_)ving S_UCh col
determination of a collective bargaining unit as defined irs. 111.02 (3), it shall lective baigaining units, the commission shall give primary

be determined by secet ballot, and the commission, uponequest, shall causthe consideratiorto the authority; needs to fulfill its statutory mis
ballot to be taken in such manner as to show separately the wishes of theSiOI’IS

employesin any craft, division, department or plant as to the determination of .
the collective bargaining unit. NOTE: Sub. (5) is ceated eff. 7-1-97 byl995 Wis. Act 27.

(3) Whenevenm question arises concerning the representation (6) If a single representative is recognizedetified to repre
of employes in a collective tgaining unit the commission shall sentmore than one of the collective gaming units specified in
determinethe representatives thereof by taking a secret tafllotsub.(5), that representative and temployer may jointly agree to
employesandcertifying in writing the results thereof to the inter combinethe collective bayaining units, subject to the right of the
estedparties and to their employer or employers. There shall @ployesn any of the collectivbagaining units that were com
included on any ballot for the election of representatives tHgnedto petition for an election under sulf8) and(3g). Any
namesof all persons submitted by an employe or group efgreementnder this subsection isfe€tive upon written notice
employegparticipating in the election, except that the commissi@f the agreement by the parties to the commission and terminates
may, in its discretion, exclude from the ballot a person who, at to@onwritten notice of termination by the parties to the coramis
time of the election, stands deprived of fersons rights under sionor upon decertification of the representative entering into the
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agreemenas representative of one of the combined collective bapchall-union agreement in a eferendumconducted by the commission, except
gainingunits, whichever occurs first. that where the bargaining representative has been certified by either the com
? T mission or the national labor relations board as the esult of a representation
N.OTE'_ Sub. (6) is ceated eff. 7-1-97 bjl995 Ws. Act 27 election,no referendum is required to authorize the entry into such an all-union
History: 1983 a. 18%.329 (4) 1993 a. 4921995 a. 27 agreement. Suchauthorization of an all-union agreement shall be deemed to
continue thereafter, subject to the right of either party to the all-union agee-
111.06 What are unfair labor practices. (1) It shall be an mentto petition the commission to conduct a neweferendum on the subject.

unfair labor practice for aemployer individually or in concert Upon receipt of such petition, the commission shall determine whether theis
with others: reasonableground to believe that the employes concerned have changed their

) . . attitude toward the all-union agreement and upon so finding the commission
(&) To interfere with, restrain or coerce thamployeis shall conduct a eferendum. If the continuance of theall-union agreement is

employesin the exercise of the rights guaranteed ih14.04 supported on any such eferendum by a voteat least equal to that povided in
L . . . . this subdivision for its initial authorization, it may be continued in force thereaf-
(b) To initiate, create, dominate or interfere with themation ter, subject to the right to petition for a further vote by the procedure set forth

or administration of any laborgenization or contribute financial in this subdivision. If the continuance of the all-unioragreement is not thus sup
supportto it, provided that an employer shall not be prohibitegprted on any such eferendum, it isdeemed terminated at the termination of the

R ; ; il contract of which it is then a part or at the end of one year fym the date of the
from relmbursmg employes at their prevalllng wage ratetter announcementby the commission of the esult of the referendum, whichever is

time spent conferring with the employeror from cooperating earlier. The commission shall declar any all-union ageement terminated
with representatives of at least a majority of #r@ployels  wheneverit finds that the labor organization involved has uneasonably efused
employesn a collective b@ammg unit, at their request, Wr' to receive as a member any employe of such emplayand each such all-union

it i i i siti i greementshall be made subject to this duty of the commission. Amyerson
mitting employeorganlzatlonal activities on company premlse%terested may come befoe the commission as mvided in s. 11.07 and ask the

or the use of company property facilities where Su_Ch activties performance of this duty. Any all-union agreement in effect on October 4, 1975,
use create no additional expense to the compmayided, how  madein accordance with the law in effect at the time it is made is valid.
ever,that it shall not be an unfair labor practfoe an employer 2. It is not a violation of this subchapter for an employer
to become a member of the same labgrarzation of which the engagedrimarily in thebuilding and construction industry where
employer'semployes are members, when #raployer and the the employesof such employer in a collective baining unit usu
employer'semployes work at the same trade. ally perform their duties on building and construction sites, to
(c) 1. To encourage or discourage membership in any labsggotiate,execute and enforce an all-union agreement with
organization,employe agengycommittee, association or repre labor organization which has not been subjected to a referendum
sentatiorplan by discrimination in regard to hiring, tenure or othejote as provided in this subchapter
termsor conditions of employment. An employemot prohib 3. ltis not a violation of this subchapter for an employer
ited from entering into an all-union agreement with the voluntag,gagedn the truck transportation of freight in the motor freight
ily recognized representative of the employes in a collebi¥e jnq,stryas a common or contract carrier of property as defmed
galnlngtjr:jlt,a%vhers atl Iegst a ma%obrltﬁ ‘?f“?h femplo;;es Vﬁt'nl?_s.l94.01 (Land(2) to negotiate, execute and enforce an all-union
avevote rmi;a] |veyf, y zecre ado t”c]i bav?hr of such all”55reementvith a labor oganization representing employes in a
unionagreementn a referendum conducted by thé CommiSSIOy, tj—statebagaining unit whicthas not been subjected to a ref
exceptthat where th&againing representative has been certifie rendunvote as provided in thisubchapter; except that an elec

by either the commission or the national labor relations board fbh shall be held if a petition requesting such election is sigped
the result of aepresentatioelection, no referendum is require 0% of the employes &icted

to authorize the entry into such an all-union agreem&uch . L .
authorizationof an all-union agreemeshall be deemed to con 4. Itis not a violation of this subchapter fam orchestra or
tinue thereaftersubject to the right of either pattythe all-union band leader engaged tprovide live musical entertainment to
agreemento petition the commission to conduchew referen €nterinto or comply with a policypractice orcontract in which
dumon the subjectUpon receipt of such petition, the commissiol! of the musicians must be members of a labgawization as
shalldetermine whether there is reasonable ground to believe #gendition of hire or employment without such polipyactice
the employes concerned have changed their attitude toward @é&ontract being subject to a referendum vote as provideaisin
all-union agreement and upon so finding the commission shaHbchapter.
conducta referendum. If the continuance of the all-union agree (d) To refuseto bagain collectively with the representative of
mentis supported on any such referendum by a vote at least egualajority ofthe employes employes in any collective login-
to that provided in this subdivision for its initial authorization, itng unit; provided, howevethat where an employer files with the
may be continued in force thereaftsubject to the right tpetition commissiona petition requesting a determination asn@jority
for a further vote by the procedure set forth in this subdivision. répresentatiorthe employer shall not be deemed to have refused
the continuance of the all-unicagreement is not thus supportedo bagain until an election has been held and the result thereof has
on any such referendurit,is deemed terminated at the terminabeencertified to the employer by the commission.
tion of the contract of which it is then a part or at the end of onevOTE: Par. (d) is amended eff. 7-1-97 by995 Wis. Act 27to read:
yearfrom the date of the announcement bydbmmission of the (d) To refuse to bargain collectively with therepresentative of a majority of
resultof the referendum, whichever is earliefhecommission the ?Tployetfs emploges indiny collfectiveI bargai?ing unitt withe_SgEgt todEpre-
shalldeclare any all-union agreement terminaied wheriverESTStersr s condtionsof empoymert, excent o prced et =
finds that the !abor oganization involved has unreasonablype commissiona petition requesting a determination as to majority epresenta-
refusedto receive as a member any employe of such employ@in, the employer shall not be deemed to havefused to bargain until an elee
andeach such all-union agreement shall be made subject to thaishas been held and theesult thereof has been certified to the employer by
duty of the commission Any person interested may come befor#e commission. ) ) )
the commission as provided inld.1.07andask the performance  (€) To bagain collectively with the representatives of less than
of this duty Any all-union agreement in fect on October 4, amajority ofthe employes employes in a collective lgining
1975, made in accordance with the law irfieet at the time its  Unit, or to enter into an all-union agreement except in the manner
madeis valid. providedin par (c).

NOTE: Subd. 1. is amended eff. 7-1-97 H995 Ws. Act 27to read: (f) To violate the terms of a collective gaining agreement

1. To encourage or discouragg membership in‘any labor or_garjiz_ation, (inc|uding an agreement to accept an arbitration award).
employeagency committee, association or presentation plan by discrimina To ref fail . USi f
tion in regard to hiring, tenure or other terms or conditions of employment (9) 0 refuse or fail to recognize or accept as conclusive of any
exceptin a collective bargainingunit where an all-union, fair-share or mainte  issuein any controversy as to employment relations the final
Entering i an sll-union agreementuii the voiari r scognzed spresen-  GEterminationafter appeal, if amof any tribunal having compe
tative of the employes in a collectivbargaining unit, where at least a majority tentjurisdiction of the same or whose jurisdiction #raployer

of such employes voting have voted affirmativelyby secet ballot, in favor of accepted.
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(h) To dischage or otherwise discriminate against an employe (i) To fail to give the notice of intention to strike provided in
becausehe employe has filed clggs or given information or tes s.111.11
timony in good faith under the provisions of this subchapter ~ NOTE: Par. (i) is amended eff. 7-1-97 bg995 Wis. Act 27to read:

(i) To deduct labor ganization dues or assessments from %n (i) To fail to give the notice of intention to engage in a strike pvided in s.
employe’searnings, unless the employer has been preseitted 1145 @) or (3). . . . . .
anindividual order thereforsigned by the employe personally () To commit any crime or misdemeanor in connection with
andterminable at the end of any year of its life by the empjpye ~ @Ny controversy as to employment relations.
ing at least thirty days’ written notice of such termination. (L) To engage in, promote or induce a jurisdictional strike.

NOTE: Par. (i) is amended eff. 7-1-97 b§995 Wis. Act 27to read: (m) To coerce ointimidate an employer working at the same
carings,unioss fhe ermpoyer has boen gsentcd wih an ncvidual order hee.  120e Of the employefs employes (o induce the employer to
for, sig%e’d by the emplopyeypersonal])an%sterminable at the end of any year of becomea mem_be_r of the labor ganization of which they are
its life by the employe giving at least thirty days’ written notice of suctermina- ~memberspermissible pursuant to ¥11.06 (1) (b)
tion unless thee is an all-union, fair-shae or maintenance of membership (3) It shall be an unfair labor practice for any person to do or

agreementin effect. The employer shall give notice to the labor organizatioof . .
,egceipt of such notice of ter,ﬁn;’tion_ g 9 causeto be done on behalf of or in the interest of employers or

() To employ any person to spy upon employes or thei”eppénployes, or in connection with or to influence the outcome of
sentativesrespectingtheir exercise of any right created o@nycontroversy as to employment relations anyprohibited by

approvedoy this subchapter subs.(1) and(2).
(K) To make, circulate or cause to be circulated a blacklist a8 S9YsS7LE, 2051973¢. 3201975 c. 74109 1983 . 188.329 (29)1993
) 8992 1995 a. 27225

described in s134.02 A company is not required to kyain over a decision to usguipment which eliri

i v R ; ; irnatesjobs, but it is required to bgain over the décts of the decision on the rights
(L) To commit any crimer misdemeanor in connection Wlthof the employes to severance pegniority etc. Libby McNeill & Libby v. Wiscon-

any controversy as to employment relations. sinE. R. Comm. 48 W (2d) 272, 179 NW (2d) 805.
(m) To fail to give the notice of intention to engage in a lockoyt Federalaw has preempted the question of whether a union rule imposing a fine
rovidedin s.111.115 (2) for exceeding production ceilings constitutes an unfair labor practic&V, Uacal
p : : 283 v Scofield, 50 W (2d) 117, 183 NW (2d) 103.

NOTE: Par. (m) s created eff. 7-1-97 byl.995 Wis. Act 27, o Thefailure of an employe who was allegedly disgearin violation of the contract
(2) It shall be an unfair labor practice fon employe individu  to exhaust the available procedure precludes recourse to the courts absent a wrongful
ally or in concert with others: F\?\f/L\;S(gldt))yGt{]? union to process the grievance. MahnkR&ERC, 66 W (2d) 52425
(a) To coerce or intimidate an employe in the enjoymetii®f  seenote to Art. Vil, sec. 2, citing Layton School of Art & Designw¥ERC, 82
employes legal rights, including those guaranteed 14.04 or W (2d) 324, 262 NW (2d) 218.
to intimidate the employs’family; picket the employs’domicile, Statejurisdiction was preempted where secondary boycott violated federal act.

s , Clarkinv. Dingeldein, 107 W (2d) 373, 320 NW (2d) 40 (Ct. App. 1982).
?&il’r;]r}lliljre the person or property tfe employe or the emploge Federalpreemption of labor relations discussed. Machinis&WkRC, 427 US
. 32.

(b) To coerce, intimidate or induce any employer to interfereDuty to bagain over decision to mechanize operations. Boivin, 55 MLR 179.
with any of the employés employes in the enjoyment of their Duty to bagain basic business decisions prior to implementation. 1971 WLR
legalrights, including those guaranteed ii%1.04 or to engage
in any practice with regard to the emplogeemployesvhich
would constitute an unfair labor practice if undertaken by t
employeron the employés own initiative.

h]ell.O7 Prevention of unfair labor practices. (1) Any
controversyconcerning unfair labor practices may be submitted
. . . to the commission in the manner and with tHeafprovidedn
__(c) To violate the terms of a collective gaining agreement, {his subchapterbut nothing hereirshall prevent the pursdit of
includingan agreement to accept an arbitration award. legal or equitable relief in courts of competent jurisdiction.
_ (d) To refuse or fail to recognize or accept as conclusive of any ) (a) Upon the filing with thecommission by any party in
issuein any controversy as to employment relations the finglierestof a complaint in writing, on a form provided by the com
det‘?f”?":j?“?"aft]?fhappea'v if amﬁf any tr.'b(;’.né.‘l ha;}’ Ing co:npe mission,chaging anyperson with having engaged in any specific
tﬁngurls iction of the same ordw ose jurisdiction the employes Qhcair |abor practice, it shall mail a copy of such complaint to all
their representatives accepted. _ ~__ otherparties in interest. Any othgerson claiming interest in the
_(e) To cooperate in engaging in, promoting or inducing pickedisputeor controversyas an employgan employe, or their repre
free speech), boycotting or any other overt concomitant of a strikRn may bring in additional parties by service of a copy of the
unlessa majority ina collective bagaining unit of the employes complaint. Only one such complaint shall issue against a person
of an employeragainst whom such acts are primarily directegitn respect to a single controverbyt any such complaint may
havevoted by secret ballot to call a strike. be amended in the discretion of the commission at any time prior
(f) To hinder or prevent, by mass picketing, threats, intimidgo the issuance of a final order based thereon. The person or per
tion, force or coerciof any kind the pursuit of any lawful work sonsso complained of shall have ttight to file an answer to the
or employment, or to obstruct or interfere with entrance to efiginal or amended complaint and to appear in person or-other
egressrom any place of employmerdr to obstruct or interfere wise andgive testimony at the place and time fixed in the notice
with free and uninterrupted use of public roads, streets, highwayshearing. The commission shall fix a time for the hearing on
railways, airports, or other ways of travel or conveyance. suchcomplaint,which will be not less than 10 nor more than 40
(9) To engage in a secondary boycott; or to hinder or prevedays after the filing of such complaint, and notice shall be given
by threats, intimidation, force, coercion sabotage, the obtain to each party interested by servicetba party personally or by
ing, use or disposition of materials, equipment or services; orriiling a copy thereof to the parag the partys last—-known post-
combineor conspire to hinder @revent, by any means whatso office address at least 10 days before such hearing. In case a party
ever the obtaining, use or disposition of materials, equipmentierinterest is located without the state and has no known post-
services,provided, howeverthat nothing herein shafirevent office address within this state, a copy of tenplaint and copies
sympathetic strikes in support of those in similar occupatiog$all notices shall be filed with the departmehfinancial institu
working for other employers in the same craft. tionsand shall also be sent by registered mail to the last—known
(h) To take unauthorizeghossession of property of thepost-officeaddress of such partysuch filingand mailing shall
employeror to engage in any concertedoef to interfere with constitutesuficient service with the same force andeef as if
productionexcept byleaving the premises in an orderly manneservedupon theparty located within this state. Such hearing may
for the purpose of going on strike. be adjourned from time to time in the discretimirthe commission
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andhearings may be held at such places as the commission shalfindings or order of theommission as a body unless set aside,
designate. reversedor modified by such commissioner or examinghin

(b) 1. The commission shall have the power to issue subpoesigghtime. If the findings or order are set aside by the commis
and administer oaths Depositions may be taken in the mannegioneror examiner the status shall be the same as prior to the find
prescribedy s.103.005 (13) (c) Noperson may be excused fromingsor order set aside. If thiadings or order are reversed or mod
attendingandtestifying or from producing books, records, cerreified by the commissioner or examiner the time for filing petition
spondence, documents or other evidence in obedience to the ¥(i#h the commission shall run from the time thatice of such
poena of the commission on the ground that the testimony-or égversalor modification is mailed to the last-known address of the
dencerequired of him or her may tend to incriminate himher ~partiesin interest. Within 45 days after the filing of sugfetition
or subject him or her to a penalty or forfeiture under the tafws With thecommission, the commission shall eithdiraf, reverse,
the state of Visconsin;but no individual may be prosecuted osetaside omodify such findings or ordein whole or in part, or
subjectedo any penalty or forfeiture for or on account of testifydirect the taking of additional testimonySuch action shall be
ing or producing evidence, documentary or otherwise, before fhsedon a review of the evidence submitted. If the commission
commissionin obedience to a subpoena issued bpritvided, is satisfied that a party interest has been prejudiced because of
thatan individual so testifying shall not be exempt from prosecg@xceptionadelay in the receipt a copy of any findings or order
tion and punishment for perjury committed in so testifying. it may extend the timanother 20 days for filing a petition with the

2. The immunity provided under subdl.is subject to the commission.
restrictionsunder s972.085 (6) Thecommission shall have the power to remove or frans

(c) Any person who shall wilfully and unlawfully fail or fer theproceedings pending before a commissioner or examiner
neglectto appear or testify or to produce books, papers afdmay also, on its own motion, set aside, modify or change any
recordsas required, shall, upon application to a circuit court, &der.findings oraward, whether made by an individual commis
orderedto appear before the commissitimere to testify or pro  Sioner.an examineror by the commission as a bpdy any time
duceevidence if so ordered, and failure to obey such order of iffghin 20 days fronthe date thereof if it shall discover any mis
courtmay be punished by the court as a contempt thereof. ~ take therein, or upon the grounds of newly discovered evidence.

(d) Each witness who appears before thenmission by its (7) If any person fails or neglects to obey an order of the com
orderor subpoena at the request of the commissivits own missionwhile the same is in fefct thecommission may petition
motion shall receive for his or hattendance the fees and mileagé€ circuit court of the county wherein such person resides er usu
providedfor witnesses in civil cases in courts of recomhich ~ally transacts business for the enforcement of such order and for
shallbe audited and palay the state in the same manner as oth@PPropriatetemporary relief or restraining ordend shall certify
expenses are audited and paid, uporptesentationof properly andfile in the court its record in the proceedinigsjuding all doe
verified vouchers approved by the chairperson of the commissigfentsand papers on filen the matterthe pleadings and testi
andchaged to the appropriation undeP§.425 (1) (a) Eachwit Mony upon whlch_sqch order was en@ered, and the 'fln_dlngs and
nesswho appears before the commission as a result of an orde®'erof the commission. Upon such filing the commission shall
subpoena issuddy the commission at the request of a party sh&fusenotice thereof to be served upon such person by mailing a
receivefor his or her attendance the fees and mileage as provig8@Y to the last-known post-fife address, and thereupon the
for witnesses in civil casem courts of record, which shall be paidcourtshall have jurisdiction of the proceedings and of the question
by the party requesting the order or subpoena in advance of @§éerminedherein. Said action magereupon be brought on for
time set in the order or subpoena for attendance. hearllngbefore said court upon such record by the commission

(3) A full and complete record shall be kept of all proceeding§"v'"9 1,[0 days’ _wrltterfllnotlfce upgn the rfetiponggg; beJeCt'
had before the commission, and all testimony and proceedi wev”e_r, 0 prcf)wsmtrp]s o éiW o[Ja c a”gﬁ(h’ ep " 1a 0{
shallbe taken down by the reporter appointed by the commissigt: ?a mgmdq ano e{Ju 'ge'th pondsuc ¢ tﬁarlng € cour maé/
Any such proceedings shai governed by the rules of evidenc&o? irm, modify, _otr S(? aS|Ne b‘? otr_ erﬂ? the COTE'SS'OZ an
prevailingin courts of equity and the party on whom the burdi[1 eran appropriate decreeo objection that has not beeige

al

of proof rests shall be required to sustain such burden by a ¢ %‘fpre the colmntwitssion shaﬁ bg_co?siderhet?l ttJ)y the cour(; lénless the
andsatisfactory preponderance of the evidence. ure or negiect 1o lge such objection shall be excused because

o . . of extraordinary circumstances. The findings of faaetle by the
(4) Within 60 days aftehearing all testimony andguments -, issionif supported by credible and competent evidence in
of the parties the commission shall make and file its findings

fact upon all of the issues involved in the controveesyd its erelcord, Shal%% conclg(sji_v_e. 1|'he _((:jourt mei% its discLetiond
order,which shall state its determination agtte rights of the par grant|eave to adduce additional evidence where such evidence

i Pending thdinal determination by it of t appeardo be material and reasonable cause is shown for failure
1es. Fending thainal determination by It Of any CONtroVersyy, haye adduced such evidence in the hearing before the commis

?egqreit thz co(;nmisski](_)nhmawflt)er hefaringd _rn?rll(merlocutory sion. The commission may modify its findings as to facts, or make
Indingsand oraers which may be entorced in the same manneh@ﬁ/findings by reason of such additional evidence, and it shall

final orders. Final orders may dismiss the gearor require the o o ;ch mogified or new findings with the samieeffas its origi
personcomplained of to cease ad@sist from the unfair labor nal findings and shall file its recommendations, if afty the

pra;ﬁtiqesfoun_? to hqv_? been commgged, Susf’%”gmggdpgso%odification or setting aside of its original ordeFhe courts
ngnts, Immunities, privileges or remedies grante y judgmentand decree shall be final except that the same shall be

this subchapter for not more than one yaad require thperson o hiectto review bythe court of appeals in the same manner as
to take such difmative action, including reinstatement Ofprovidedin 5.102.95

employeswith or without payas the commission deempsoper ) ' . . .
Any order may further require the person to make reports from (8) Theorder of the commission shall also be subject to review

time to time showing the extent to which the person has compliggderch. 227 .
with the order (10) Commencemenbf proceedings undesub. (7) shall,

(5) The commission may authorize a commissior@r unlessotherwise §p¢cifically ordered by the court, operate as a
examinerto make findings and orderny party in interest who Stayof the commissios® order _
is dissatisfied with the findings or order of a commissioner or (11) Petitionsfiled under this sectioshall have preference
examinermay file awritten petition with the commission as aover any civil cause of a diérent nature pending in the circuit
bodyto review the findings or ordetf no petition is filed within  court, shall be heard expeditiouslgnd the circuit courts shall
20 days from the date that a copy of the findings or order of tAwaysbe deemed open for the trial thereof.
commissionenr examiner wamailed to the last—-known address (12) A substantial compliance with the procedure of this sub
of the parties in interest, such findingsorder shall be consideredchaptershall be sufcient to give efect to the orders of the com
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mission,and they shall not baeclared inoperative, illegal, or void  (2) (a) Once authorized, a fair—share or maintenance of-mem
for any omission of a technical nature in respect thereto. bershipagreement shall continue irfeft, subject to the right of
(13) A transcribed copy of the evidence and proceedings € employer or labor ganization concerned to petition the com
any part thereof on any hearing takdry the stenographer mission to conduct a new referendum. Such petition must be sup
appointedby the commission, being certified by such stenogr@ortedby proof that at leasi0% of the employes in the collective
pherto be a true and correct transcript, carefully compared by #@gaining unit desire that the fair-share or maintenance ofmem
stenographewith the stenographir original notes, and to be abershipagreement be discontinued. Upon so findingetimemis
correct statementof such evidence and proceedings, shall t@on shall conducta new referendum. If the continuance of the
receivedin evidence with the samefedt as if such reportevere fair-shareor maintenance of membership agreement is approved
presentand testified to the fact so certified. in the referendum by at least the percentage of eligible voting
(14) Theright of any person to proceed under this section shglnployesrequired forits initial authorization, it shall be contin

not extend beyond one year from the date of the specific act4din efect, subject to the right of the employer or labganiiza-
fair lab ; lleged tion to later initiate a further vote following the procedure-pre
unfair labor practice alleged. LY G . . . )
History: 1971 c. 228.44; 1973 c. 991977 c. 421977 c. 18Bs60m 134 1977  SCribedin this subsection. If the continuationtb& agreement is
c.273 1989 a. 1221993 a. 4921995 a. 27225. not supported in any referendum, it is deemed terminated at the
Controvereyas to cmployment relations and defining such controversissading e/ mnationof the collective baaining agreement, or one year
anemployer and his employes or a union representing the employes or seeking toflr . the date of t_he certification of the result of the referendum,
resenthem. Chadéurs, Bamsters & Helpers WERC, 51W (2d) 391, 187 NW W ichever is earlier
(2d) 364. e - .
Since the NLRB has no jurisdiction to require collectiveghaning with a one— (b) Ihe cobmmlr?smn shall declare ar:jy (fjalr share Or mainte
employeunit, the WERC may do so. WERCAtlantic Richfield Co. 52 W (2d) 126, nanceof membership agreement suspended uponaur llIH_ itions
187NW (2d) 805. ~andfor such time as the commissidacides whenever it finds that
o e Sl ST s seregonthe labor oganization involvethas refused on the bass of race.
proceduralpurposes—but for substantive remedial purposes as well. WERqulor* se_xual orlentayon Ocr_ee_d to _re_celve as a member any
Evansville,69 W (2d) 140, 230 NW (2d) 688. employein the collective barainingunit involved, and the agree
Sub.(8) provides that WERC orders may be reviewed under (7) or under ch. 32ientshallbe made subject to the findings and orders of the com
procedure.WERC v Teamsters Local No. 563, 75 W (2d) 602, 250 NW (2d) 696mission. Any of the parties to the agreement, or any employe cov

111.075 Fair-share and maintenance of membership eredthereby may come before the commission, as provided in s.

agreements. (1) (a) No fair-share or maintenance of membellll'oz and. petlt{on the commission to make such a finding.
shipagreement may becomdesttive unless authorized by atef  (3) A stipulation for a referendum executed by an employer
erendum. The commission shall order a referendum wheneve@#da labor oganization may not be filed until after the representa
receivesa petition supported by proof that at least 30% of tHion election has been held and the results certified.
employesn a collective bagaining unit desire that a fair-share or  (4) The commission mayunder rules adopted for thati-
maintenancef membership agreement be entered into betwep@se appoint as its agent arfiefal of the University of Viscon-
the employer ané labor aganization. A petition may specify thatsin Hospitals and Clinics Authority to conduct the referenda pro
a referendum is requested on a maintenance of membership agfiged for in this section.
ment only in which case thballot shall be limited to that question.  (5) Notwithstandingsub.(1), if on July 1,1997, there is a fair—
(b) For a fair-share agreement to be authorized, at least twatareor maintenance of membership agreementfeecefn any
thirds of the eligible employes voting in a referendum shall vo®f the collective bagaining units specified in $11.825 (1) (f) 1.
in favor of the agreement. For a maintenance of membershi®r 9., that fair-share or maintenance of membership agreement
agreemento be authorized, at least a majority of the eligiblghallapply to the corresponding collective graining unit under
employesvoting in a referendum shall vote in favor of igree  S.111.05 (5) (a) 1to 3. without the necessity of filing a petition
ment. In a referendum oa fair-share agreement, if less than twoer conducting a referendum, subjecthe right of the employes
thirds but more than one-half of the eligible employes vote ifi €ach collective bgaining unit to file a petition requestinget
favor of the agreement, a maintenance of membership agreensggndumunder sub(2) (a)
is authorized. (6) This section applies only in collective lgaining units
(c) If a fair-share or maintenance of membership agreemégmprisedof employes of the Universityf Wisconsin Hospitals
is authorized in a referendum, the employer shall entersinth  andClinics Authority
anagreement with the laborganization named on the ballot in NOTE: This section is ceated eff. 7-1-97 byl.995 Ws. Act 27.
thereferendum. Eactair-share or maintenance of membership History: 1995a.27

agreemenshall contain a provision requiring the employer 1911 08 Financial reports to employes. Every persomct
deductthe amount of dues as certified by the labgaaization ing as the representative of employes for collectivgdiaing

from the earnings of the employeseated by the agreement andgp | keep an adequate record of its financial transactions and shall
to pay theamount so deducted to the labogamization. Unless presenmnnually to each member within 6@ys after the end of

the parties agree an earlier date, the agreement shall talee®f ;s fiscal year a detailedritten financial report thereof in the form

60 days after certification by the commission that the referendn, pajanceheet and an operating statement. In the event-of fail
voteauthorized the agreement. The employer shall be held hajfps of compliance with this section, any member may petition the
lessagainst any claims, demands, suits and other forms of |I§bllgdmmissiorfor an order compelling such compliance. An order
madeby employes or local labor ganizations which may arise of the commission on such petition shall be enforceable in the

for actions taken by the employer in compliance with this sectiafymemanner as other orders of the commission under this sub
All such lawful claims, demands, suits and other forms of liabiligp g yter.

arethe responsibility of the labor geinization entering into the
agreement. 111.09 Rules, orders, transcripts, training programs

(d) Under each fair-share or maintenance of memberskipd fees. (1) The commission may adopt reasonable and
agreement, an employ®gho has religious convictions againsproperrules and regulations relative to the exeroifigs powers
duespayments to a laborgeinization based on teachings or tenetand authority and proper rules to govern its proceedingstand
of a church or religious body of whitte or she is a member shallregulatethe conduct of all electiorend hearings. The commis
onrequest to the labor ganization, have his or her dues ptid sion shall, upon request, provide a transcript of a proceeding to
a charity mutually agreed upon by the employe and the labar orany party to the proceeding for a fee, established by rule, by the
nization. Any dispute concerning this paragraptay be sub commissionat a uniform ratger page. All transcript fees shall
mitted to the commission for adjudication. be credited to theappropriation account under20.425 (1) (i)
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exceptthat fees collected in excesfsthe uniform rate per page fordayfor each such mediat@ndprescribe reasonable rules of pro
anytranscript produced by a reporter who is not employed by tbedurefor such mediators.
commissionshall be credited to the appropriation account undemMOTE: Sub. (1) is enumbered s. 11.11 eff. 7-1-97 byL995 Ws. Act 225
$.20.425 (1) (9) (2) Wherethe exercise of the right to strike by emplopés
(2) Thecommission shall assess and colefiing fee for fik ~ anyemployer engaged in the state ds@énsin in the production,

ing a complaint alleging that an unfair labor practice has beBgarvestingor initial processing (the latter after leaving the farm)
committedunder s111.06 The commission shall assess and coPf any farm or dairy product produced in this state would tend to
lecta filing fee for filing a request that the commission act as &Rusethe destruction or serious deterioration of such product, the
arbitrator to resolve a dispute involvinthe interpretation or employesshall give to the commission at least 10 days’ notice of
applicationof a collective bagaining agreement underis.1.10 the!r intention to strike and the commlss!on shall |mme_d|ately
The commission shall assess and collect a filing fee for filingtify the employer of the receipt such notice. Upon receipt of
requesthat the commission act as a mediator undetks11 The ~suchnotice, the commission shall take immedistieps to déct
commissiorshall assess and collect a filing fee for filingeguest Mediation,if possible. In the event of tHailure of the ebrts to
thatthe commission initiate arbitration underlé1.10 For the Mmediatethe commission shall endeavor to induce the parties to
performanceof commission actions under 441.10and111.11 ~ arbitratethe controversy
the commission shall require that the parties to the dispute equallz.otTE:_ Slugbg- éz) 'g_eggg‘be'e" s. 11.115 (3) eff. 7-1-97 bl995 Wis. Act 27
sharein the payment of the fee and, for the performance of com™=°: a.2f
missionactions involving a complaint alleging that an unfair labof1y 115 Notice of certain proposed lockouts or strikes.
practicehas been committed under141.0§ the commission (1) In this subsection:
shallrequire that the party filing theomplaint pay the entire fee. @ * " ' :

; N : P a) “Lockout” meansthe barring of one or more employes
If any party has paid a filing fee requesting¢benmission to act their employment in an establishment by an employer as

gsv%|T§i'§t22{32%5?°§f%s§ ?gg ;néji égﬁtgatrﬁgscg?nrrm;;gfrml tof a labor dispute, which is not directly subsequent to a strike
! other job action of a labor ganization or group of employes

pooﬁgsgﬁliqtl;\eengg;?:?;o?rd?s ”ﬁtcé a Iff'l'gr? f?g tﬁ ég'tt'%ret?]r:'trgrt' the employeror which continuesr occurs after the termination
pute. y req P a strike or other job action of a laboganization or group of

manceof commission actions concerns issues arias@ result

of morethan one unrelated event or occurrence, eac% such s pontfs O_f tk:e_ employer

rateeventor occurrence shall be treated as a separate request. TH®) “Strike” includes anyconcerted stoppage of work by

commissiorshall promulgate rules establishing a schedufé-of €mPloyesand any concerted slowdown or other concerted-inter

ing fees to be paid under this subsection. Fees required to beng)‘é?ﬁ'on of operations or services by employes, or any concerted

underthis subsection shall be paid at the time of filing the conf€fusal of employes to work or perform theisual duties as

plaintor the request for mediation or arbitration. A complaint &mpPloyes, for the purpose of enforcing demands upon an

requestfor mediatioror arbitration is not filed until the date sucr€mPloyer. _

feeor fees are paidiees collected under this subsection shall beNOTE: Sub. (1) is ceated eff. 7-1-97 b 995 Ws. Act 27

creditedto the appropriation account unde8.425 (1) (i) (2) If no collective bagaining agreement is infett between
(3) The commission may provide training programsiidi- the University of Wsconsin Hospitals and Clinics Authority and

vidualsand oganizations on private sector collectivedzning the recognized or certified representative of employeshat
and on areas of management and labor cooperation directly"’l horityin a collective bagaining unit, the employer shall not

o - . : b engagen alockout afecting employes in that collective lain-
indirectly affecting private sector collective lgaining, and may . o - g - :
chargea reasonable fee for participation in the programs. ing unit without first giving 10 days’ written notide the repre

’ ’ _ sentativeof its intention to engage in a lockout, and the representa
History: 1973 ¢. 901981 c. 201983 a. 271991 a. 391995 a. 27 tive shall not engage in a strike without first giving 10 days’
Jvritten notice to the employer @ intention to engage in a strike.
NOTE: Sub. (2) is ceated eff. 7-1-97 byl995 Wis. Act 27.

(3) Wherethe exercise of the right to strike by emplopés

111.10 Arbitration. Parties to a dispute pertaining to th
meaningor application of the terms of a written collective-bar

gainingagreement may agree in writinghtave the commission ; : oo -
serveas arbitrator Parties to a labor dispute may agreeiting 2"y émployer engaged in the state asdnsin in the production,

to have the commission act or name arbitrators in all or any p%?t;\’nesgrgrgro':‘g?r pror%?jssc'tngrggeggg‘?rr] ?ﬁgrslgﬁgln%ﬂlﬁtzrz?%o
of such dispute, and thereupon the comrmis | have the uséhe destructlignpor sLejrio?Js dgteriolratioln of suc¥1v Lrjoduct the
powerso to act. The commission shall appoint as arbitrators onf%a P '

t

competentjmpartial and disinterested persons. Proceedings H’P'Qytessftha" ?lvett_cln(the cgrtr;qmlssmn at least 1h0 ﬁa_lys’ ”%t.'cte |°f
anysuch arbitration shall be as provided in Z86. eir intention to strike and the commission shall immediately

History: 1979 c. 325.92 (15) 1995 a. 27 notify the employer of the receipt such notice. Upon receipt of
Seenote to 788.10, citing J&chool Dist. No. 10.\deferson Ed. Asso. 78 W (2d) such_no_tlce_, the C_0mm|55|0n shall take Immedﬁimfps to déct
94,253 NW (2d) 536. mediation,if possible. In the event of tHailure of the dbrts to

WERC's power to participate in dispute settlememrbitration is liberally “mediate,the commission shall endeavor to induce the parties to
construed. Thus, where parties to collective aining agreement select arbitrator

from list provided by WERC, this section applidsayton School of Art & Design arbitratethe controversy

v. WERC, 82 W (2d) 324, 262 NW (2d) 218. NOTE: Sub. (3) is shown asenumbered from s. 11.11(2) eff. 7-1-97 by1995
Seenote to 788.01, citing District Council 48Sewerage Comm. 107 W (2d) 590, Wis. Act 27.

321 NW (2d) 309 (Ct. App. 1982). History: 1995 a. 27ss.3789h 3789bc
The res judicata standard of confirmed arbitration awards iscdvsin. 1987 . o

WLR 895. 111.12 Duties of the attorney general and district attor -

neys. Upon therequest of the commission, the attorney general
111.11 Mediation. (1) The commission may appoint anyor the district attorney of the county in which a proceeding is
competentjmpartial, disinterested persam act as mediator in broughtbefore the circuit court for the purpose of enforoimg
anylabor dispute either upon its own initiative or uponrégiest reviewing an order of the commissiashall appear and act as
of one of the parties to thspute. It shall be the function of suchcounselfor the commission in such proceeding and in any pro
mediatorto bring the parties together voluntarily under suckeedingto review the action of the circuit courfiahing, modify-
favorableauspices as will tend tofe€tuate settlemerf the dis  ing or reversing such order
pute,but neither the mediator nor the commission shall have any
powerof compulsion irmediation proceedings. The commissioi11.14 Penalty. Any person who shall wilfully assauigsist,
shall provide necessary expenses for such mediators as it mpagvent,impede or interfere with any member of the commission
appoint,order reasonable compensation not exceedingp®t0 or any of its agents or agencies in the performance of duiies
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suantto this subchapter shall be punished by a fine of not more 2. Any group of employes of a health care institution subject
than$500 or by imprisonment in the county jail for not more thato subd.1. may commence an action in circuit court to enforce the
oneyear or both. provisionsof this subsection.

) -~ 3. Reasonable costs and attorney fees incurred in enforcing
111.15 Construction of subchapter I.  Except as specifi areturn of funds tdhe state under this section may be awarded to
cally provided in this subchaptenothing therein shall be successfuplaintiffs.
construedso as to interfere with or impede or diminish in any way .
the right to strike or the righuf individuals to work; nor shall any (tl)) :;g?ggﬂg)sdfgfss:ﬁ;ipgr:g'emr the union is certi
thing in this subchapter be sonstrued as to invade unlawfully go "2 5 collective bgaining agent under this chapter or under
the right to freedom ofpeech. Nothing in this subchapter sh e national labor relations a@9 USC 1510 169
be so construed or applied as to deprive any employe of any-unem )

ploymentbenefit which the employe might otherwise be entitied  2- Attorney fees for serviceat an administrative agency or
to receive under ch.08 courtproceeding or in preparation for the proceeding.

History: 1993 a. 492 3. Salary paido a full-time employe of a health care institu
tion’s personnel department.
111.17 Conflict of provisions; effect. Wherever the  History: 1981 c. 3611983 a. 271985 a. 291989 a. 303

applicationof the provisions of other statutes or laws conflict wit ' . .
the application ofthe provisions of this subchaptehis sub I31.11.19 Title of subchapter I.  This subchapter may be cited

chaptershall prevail, provided that in any situation where the pr8ISthe “Employment Peace Act”.
visions of this subchapter cannot be validly enforced the provi

sionsof such other statutes or laws shall apply SUBCHAPTER Il
NOTE: This section is amended eff. 7-1-97 BP95 Wis. Act 27to read:
111.17 Conflict of provisions; effect.  Wherever the application of the FAIR EMPLOYMENT

provisions of other statutes or laws conflict with the application of the povisions
of this subchapter this subchapter shall pevail, except that:

(1) In any situation where the provisions of this subchapter cannot be validly 111.31 .Dedarat'.on .Of .p0.|lcy.. (l) The legislature flnds that

enforcedthe provisions of such other statutes or laws shall apply the practiceof unfair discrimination in employment against prop
(2) All fringe benefits authorized or required to be provide@rly qualified individuals by reason tieir age, race, creed, cqlor

by the University of Visconsin Hospitals and Clinics Authority tohandicapmarital status, sex, national origin, ancestexual or
its employes under ch0 shall be governed exclusively by ¢, ~ entation, arrest record, conviction record, membership in the
excepithat where any provision of c0 specifically permits a nationalguard, state defense force or any other reserve component
collectivebagaining agreement under this subchapter to gove®hthe military forces of the United States or this state or use or
the eligibility for or the application, cost or terms of a fringe beneonuseof lawful products dfthe employeis premisesiuring
fit under ch40, or provides that the eligibility for or the appkica nonworkinghours substantially and adverseffects the general
tion, cost orterms of a fringe benefit under ¢f0 shall be gov  welfareof the state. Employers, laboganizationsemployment
ernedby a collective bagaining agreement under this subchaptefgenciesand licensing agencies that deny employment oppertuni
acollective bagaining agreement may contain a provision so goties and discriminate in employment against propeplified
erningand such a provision supersedes any provision of@h. individualssolely because of their age, race, creed, chindi
with respect to the employes to whom the agreement applies. Tap,marital status, sex, national origin, ancessgxual orienta
employeris prohibited from engaging in collective gaming tion, arrest record, conviction record, membership in the national
concerningany matter governed exclusively by d.under this guard,state defense fora any other reserve component of the

subsection. military forces of the United States or this state or use or nonuse
NOTE: Sub. (2) is ceated eff. 7-1-97 byl 995 Wis. Act 27. of lawful products dfthe employels premises duringonwork
History: 1995 a. 27 ing hours deprive those individuals of the earnings that are-neces

o L saryto maintain a just and decent standard of living.

111.18 Limit on payment to health care institutions. (2) Itisthe intent of the legislature to protect by law the rights
(1) In this section: _ ~ of allindividuals to obtain gainful employment and to enjoy privi

(a) “Health care institution” includes hospitals, psychiatriegesfree from employment discrimination because of agee,
hospitals,tuberculosis hospitals, nursing homes, kidney diseagged, colgrhandicap, marital status, sex, national origin, ances
treatmentcenters, free-standing hemodialysis units, ambulatofy, sexual orientation, arrest record, convictienord,member
surgicalfacilities, health maintenanceganizations, limited ser shipin the national guard, state defense force or any other reserve
vice health oganizations, preferred provider plans, communityzomponenbf the military forcef the United States or this state
basedresidential facilities that are certified as medical assistangeuse or nonuse of lawfydroducts dfthe employe's premises
providersunder s49.45 (16)or that otherwise meet the require during nonworking hours, and to encourage the full, nondiserimi
mentsfor certification, home health agencies and other compafgtory utilization of the productive resources of the state to the
ble facilities. “Health care institution” doe®t include facilities penefitof the state, the family and all the people of the state. It is
operatedsolely as part of the practice of an independent pradfhe intent of the legislaturén promulgating this subchapter to
tioner, partnership, unincorporated medical group or service ccourageemployersto evaluate an employe or applicant for
porationas defined in s180.1901 (2) employmentbased upon the emplogedr applicang individual

(b) “Proportional share” means thanual revenue of a healthqualificationsrather than upon a particular class to which the indi
careinstitution received in the form of medical assistance teimidual may belong.
bursemenbr public employe insurance from the state, divided by (3) In the interpretation and application of this subchapiet
the total annual revenue of the health care institution. otherwise, it is declared to béhe public policy of the state to

(2) (@) 1. Any health care institution found by the nationaéncouragend foster to the fullest extent practicableehgloy
labor relations board to have committed amfair labor practice mentof all properly qualified individuals regardless of agee,
under29 USC 15&r found by the employment relations commiscreed, colarhandicap, marital status, sex, national origin, ances
sionto have committed a prohibited practice unddrl$.70 (3) try, sexual orientation, arrest record, convictienord, member
that includes paymento any person for services rendered witshipin the national guard, state defense force or any other reserve
respecto concerted activity engaged in by its employes for pucomponenbf the military force®f the United States or this state
posesof collective bagaining shall return to thetate a proper or use or nonuse of lawfyroducts dfthe employets premises
tional shareof the amount paid to the person for the activity thaturing nonworking hours. Nothing in this subsection requires an
constituted the unfair labor practice. affirmative action program to correct an imbalance in the work
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force. This subchapter shall be liberally construed for the accom (6) (a) “Employer” meanghe state and each agency of the
plishmentof this purpose. stateand, except as provided in g@), anyother person engaging

(4) The practice of requiringemployes or prospective |n any activity enterpri_se or business employi_ng at least one indi
employesto submit to a testdministered by means of a lie detecvidual. In this subsection, “agency” means aficef department,
tor, as defined in 211.37 (1) (b) is unfair the practice of request independenagencyauthority institution, association, society
ing employes and prospective employesuabmit to such a test Otherbody in state government created or authoriadze created
without providingsafeguards for the test subjects is unéaid the Py the constitution or any lavincluding the legislature arttie
useof improper tests and testing procedures causes injury to @e&Irts.
employesand prospective employes. (b) “Employer” does not includesocial club or fraternal saci

(5) Thelegislature finds that the prohibition of discriminatiorety under ch188with respect to a particular job for which the club
onthe basis of creed under4.1.337is a matter of statewide con Or society seeks to employ or emplaysemberif the particular
cern,requiring uniform enforcement at stateunty and muniei  job is advertised only within the membership.
pal levels. (7) “Employmentagency” means any person, including this

History: 1977 c. 1251979 c. 3191981 c. 12,334,391, 1987 a. 631991 a. 289 state who regularly undertakes to procure employes or oppertuni

310,315 >
Summarydischage after 2 weeks of satisfactory employment of personshigith ties for employment for any other person.

tory of asthma violated the fair employment act in that it constituted a discriminatory (7m) “Genetictesting” means a test of a persogénes, gene
practiceagainst the claimant based on handicap. Chicago, M.,&P.RR. Co. v products or chromosomes, for abnormalities or deficiencies,

ILHR Dept. 62 W (2d) 392, 215 NW (2d) 443. ; . : . A ;
The department is ndimited to finding sex discrimination only where a 14tth|Udmg carrier status, that are linked to physical or metitair

amendmenequal protection violation could also be foundisatinsin Elephone Co. derso_r imp_airmentS, or that ?ndicate a susceptib_ility to iliness, dis
V. ILHR Dept. 68 W (2d) 345, 228 NW (2d) 649. easejmpairment or other disorders, whetipéysical or mental,

TheWisconsin Fair Employment Act is more direct and positive in prohibiting se¥r that demonstrate genetic or chromosomal dardageo envi
discriminationin employment than is the basic constitutiogaérantee of equal

protectionof the laws, and enforcement of the law is not limited by the “rationdPNMentalfactors.

basis”or “reasonableness” tesmployed in 14th amendment cases. Ray-&2-W “ i indivi gl s divi .
ILHR Dept. 70 W (2d) 919, 236 NW (2d) 209 (8) “Handicapped individual” means an individual who:

Section118.20 is not exclusive remedy of wronged teacher; it is supplementary to (a) Has a physical or mental impairment which maietseve

remedyunder fair employment act. General provisions of 893.80 are supetsedeqgnentunusually dificult or limits the capacity to work;
specificauthority of act. Kurtz \City of Waukesha, 91 W (2d) 103, 280 NW (2d) . . i
757 (1979). (b) Has a record of such an impairment; or

Whereemploye was not handicapped but employer perceived employe to-be han (¢) |s perceived as having such an impairment.
dicapped.employe was entitled to protection under this subchajeiry Equip “ . L .
mentCo. v DILHR, 95 W (2d) 319, 290 NW (2d) 330 (1980). (9) “Labor omganization” means:

WFEA provides exclusive remedy for retaliatory discrimination. Bourguéau- (a) Any omganizationagency or employe representation eom

sauHospital Center145 W (2d) 589, 427 NW (2d) 433 (Ct. App. 1988). . P . . .
WFEA does not apply to national guard personnel decisions; federal law prevép;}gtee,group,assomatlon or plan in which employes participate

the state from regulating personnel criteria of the national guard. HazeRemnson adehiCh exists for the purpose, in whole OTF.l'ﬂl't, of dealing
nel Commission, 178 W (2d) 776, 505 NW (2d) 793 (Ct. App. 1993). with employers concerning grievancéabor disputes, wages,

This act protects all employes, including prospective and de facto emplyes. it .
Atty. Gen. 169. ratesof pay hours or other terms or conditioolsemployment; or

Statecourts have concurrent jurisdictioner federal Tle VII civil rights actions. (b) Any CanerQnCQ, genera_l committee, jOin'[ or s_,ystem board
Yellow Freight System.\Donnelly 494 US 820, 108 LEd 2d 834 (1990). or joint council which is subordinate to a national or international

EmployeeRetirement Income Security Act does not preestate fair employ i inti
mentlaws prohibiting discriminatory exclusion of pregnancy benefits in disabilitgl:ommlttee'grouD’ association or plan under.p(a).

plans. Bucyrus-Erie Company. DILHR, 599 F (2d) 205 (1979). (10) “License” meanshe whole or any part of any permit,cer
67’;% prlvaterllggt of ECBOTN eﬁlgtSBunder this subchapt@usse vGelco Exp. Corp., tificate, approval, registration, charter or similar form of permis
Supp. 1398 (E. D. 18 1988). sionrequired by a state or local unitgovernment for the under

TheWisconsin fair employment aand the 1982 amendments. Rice. WBB Aug . . . . . .
1982. taking, practice or continuation of any occupation or profession.

Wisconsin’s fair employment act: coverage, procedures, substaaosgdies. (11) “Licensingagency” means any board, commissimmt
1975WLR 696. mittee, department, examining board filgted credentialing
Perceived handicap under WFEA. 1988 WLR 639 (1988). ' " ' P N .

boardor officer, except a judicial dicer, in the state or any city

111.32 Definitions. When used in this subchapter: village, town, county or local government authorized to grant,

(1) “Arrestrecord” includes, but is not limited to, information?ggg‘séenew revoke, suspend, annul, withdraw or amend any

indicatingthat an individual habeen questioned, apprehended, . Y . .
taken into custodyr detention, held for investigation, arrested, (12) ‘Marital status” means the status of being married,
chargedwith, indicted or tried for any felopynisdemeanor or Single,divorced, separated or widowed.

otheroffense pursuant to any law enforcement or military author (12m) “Religious association” means an ganization,

ity. whetheror not oganized under chi.87, which operates under
(2) “Commission”means the labor and industry review eom¢reed.
mission. (13) “Sexual harassment” means unwelcome sexual

(3) “Conviction record” includes, but is not limited tmfor- advancesunwelcome requests for sexual favors, unwelcome

mationindicating that an individual has been convicted of any féPhysicalcontactof a sexual nature or unwelcome verbal or physi
ony, misdemeanor or otherfehse, has been adjudicated delincal conduct of aexual nature. “Sexual harassment” includes con
quent,has been less than honorably disgadr or has been placegduct directed by a person at anothersorof the same or opposite

on probation, fined, imprisoned or paroled pursuant to any I&#¢nder. “Unwelcome verbal ophysical conduct of a sexual
enforcemenbr military authority nature”includesbut is not limited to the deliberate, repeated-mak

ing of unsolicited gestures or comments of a sexual nature; the
moral or ethical beliefs about right and wrong, thatsireerely dle“bﬁ.r age_repeated dlspla)]: ofgaafn sive sexually gllraphdlcl_rgaten
held with the strength of traditional religious views. alswhich Is not necessary for business purposes; or deliberate ver
o a h . | bal or physical conduct of a sexusdture, whether or not repeated,
(4) “Department’means the departmentiofiustry labor and  ha¢ is suficiently severe to interfere substantially witn

Joﬁgfgellgg?ﬁmng 275 authorizes he deoarment of indusry  ETIPIOYE'SWOrk performance or to create an intimidating, hostile
i S. Act 289 s. 275 authorizes the department of industry - ygtansive work environment.

labor and job development to use the name “department of workfae develop

(3m) “Creed” means a systeof religious beliefs, including

ment” for any official purpose. (13m) “Sexual orientation” means having preference for
(5) “Employe” does not include any individual employed byheterosexualityhomosexuality or bisexualithaving a historpf
his or her parents, spouse or child. sucha preference or being identified with such a preference.
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(13r) “Unfair genetic testing” means any testtesting proce limitation, specificationor discrimination with respect to an indi

durethat violates s111.372 vidual or any intent to make such limitation, specification of dis
(14) “Unfair honesty testing” means any test or testing procériminationbecause of any basis enumerated i1%.321
durewhich violates s111.37 (2m) To dischage orotherwise discriminate against any indi

19Ié|ilstogyé 1697751, gcé flgzizzgg fé%,’ 1%2 g 293121381796 zlzza 119%719 c. f%gfggé vidual because of any of the following:

2 07428 1005 & S5 ora0 (4 ¢ 1983 2. 361987 & 1451991 8. 17 ~ (a) The individual files a complaint or attempts to enforce any
The differing treatment of pregnancy disability is not based uponferdiice in ~ fight unders. 103.02 103.1Q 103.13 103.28 103.32 103.455

type of disability as contended by the employeather than upon the sex of the 103.5Q 104.12 109.03or 109.07 or ss.101.58t0 101.5990r

employe since pregnancy is undisputedly sex—linked, and to isolate disalzi8es 3.64t0 103.82

ciatedwith pregnancy for less favorable treatment in a benefit plan designed]tg ' e . . . .

relievethe economic burden of physical incapacity constitutes discrimination by sex. (b) The individual testifies or assists in any action or proceed

Ray-O-\aov. JLAR Dept. 10 W fg)dgai’lfégé N[‘r’]‘g ﬁﬁ’uﬁo(%‘m)] means a systeniNd_N€Id Under or to enforce any right unde83.02 103.10
of religious beliefs, not politica{I beliefs. Augdétine&nti—befamétion Lg. B'nai mlos-13 103.2§ 103.32 103.455 103.5Q 104.12 109.03 or
B'rith, 75 W (2d) 207, 249 NW (2d) 547. 109.070r ss.101.58t0 101.5990r 103.64t0 103.82

Whereemployer negotiated, under National Labor Relations Act, a wéléarefit C) The individual files a complaint or attempts to enforce a

plan, under Employee Retirement Income Security Act, neither federal act preempte: ™ . .
Wisconsin'ssex discrimination law forbidding pregnancy beneditcrimination. 119Nt under s66.293or 103.490r testifies or assista any action

%)%j)yeamre & Rubber Co. VDILHR, 87 W (2d) 56, 273 NW (2d) 786 (Ct. App. or proceeding under §6.2930r 103.49
Fair Employment Act was not preempted by federal legislation. “Future hazards” (d) The individuals _employer_ be“eves_that_the individual
exceptiondiscussed. Chicago & N.R.R. v Labor& Ind. Rev Comm. 91 W (2d) engagedr may engage in any activity described in p@o (c).

462,283 NW (2d) 603 (Ct. App. 1979). . . Lo . NI
Inclusionof pregnancy-related benefits within disability benefit plan does not vi (3) To dISChage or otherwise dlscrlmlnamgalnst any ind

late Equal Pay Act. Kimberly—Clark Corp. Labor & Ind. RevComm. 95 W (2d) Vidual because he or shas opposed any discriminatory practice

558,291 NW (2d) 584 (Ct. App. 1980). underthis subchaptesr because he or she has made a complaint,
Perceivechandicap discussed. La Crosse Police ComiRC, 139 W (2d) 740, - testified or assisted in any proceeding under this subchapter
407NW (2d) 510 (1987). History: 1981 c. 3341989 a. 228359

Individual asserting batterynot as form of employment discrimination, but as ; ; ! . p
“independentnd unlawful touching of the person™ist precluded by WFEA from SGI?ISX;ISSII\II?/(/OEZE)(E ?8?%& E,fgp%%%%e Unified School DistLIRC, 164 W (2d)

bringing battery claim althouglil3) broadly defines “sexual harassment.” Becker An unlawful practice occurs when an impermissible motiveliegor enters into
v. Automatic Garage Doo_r Co., 156 W (2d) 409.6 NV\{ (2d) 888,, (C_:t. App. 1990). anemployment decision, but if the employer can demonstrate it would have taken the
Thestandard to determine whether a person is an “employe” uittievIT of the g5 meaction in the absence of the impermissible fatttercomplainant may not be
Civil Rights Act is applicable to WFcases. A determination of “employe Status a\ardedmonetary damages ginstatement. Hoell LIRC, 186 W (2d) 603, 522
in a Title VI action precludesedetermination in a WEFaction. Moore vLIRC, (2d) 234 (Ct. App. 1994) ! '
175 W (Zd.) 561, 499 NW (2d) 288 .(Ct‘ App_. 1993), 107. . . ._Thestate is prevented from enforcing discrimination laws against religious-associ
_ A licensing agency may request information from an applicant regarding €onvigionswhen the employment at issue serves a ministerial or ecclesiastical function.
tion records under sub. (5) (h), 1979 stats. [now sub. (3)]. 67 Gey. 327. While it must be giverronsiderable weight, a religious associasatesignation of
See note to s. 66.054, citing 68 Atgen. 202. aposition as ministerial or ecclesiastical does not control its staoaz.vLIRC, 196
W (2d) 273, 538 NW (2d) 588 (Ct. App. 1995).

111.321 Prohibited bases of discrimination. Subject to Discrimination in advertising. Abramson, WBB March, 1985.
ss.111.33to 111.36 no employerlabor oganization,employ
mentagencylicensing agency or other person neggage in any
act of employment discrimination as specified in141.322

111.325 Unlawful to discriminate. It is unlawful forany
employer,labororganization, licensing agency or person te dis

againstany individual on théasis of age, race, creed, cotand criminateagainst any employe or any applicant for employment

icap, marital status, sex, national origin, ancesanyest record, ©F licensing.
conviction record, membership in the national guard, sta 133 Age: i d ial 1) Th
defenseforce or any reserve component of the military forces gf-: ge; exceptions and special cases. (1) The pro

the United States or this state or use or nonuse of lawful produdi@ition against employment discrimination on the basis of age
off the employess premises during nonworking hours. appliesonly to discrimination against an individual who is age 40

History: 1981 c. 3341987 a. 631991 a. 310 orover _ o
NOTE: See 11.36 for definition of sex discrimination. (2) Notwithstandingsub.(1) and s111.322 it is not employ

Denial of homosexual employetequest for family coverage for herself and hementdiscrimination because of age to do any of the following:
companiordid not violate equal protection or prohibition und&t.321 of discrimi . .
nationon basis of marital status, sexual orientation or gerfeleitlips v Wisconsin (@) To terminate the employment of any employe physically

PersonneCommission, 167 W (2d) 205, 482 NW 121 (2d) (Ct. App. 1992).  or otherwise unable to perform his or her duties.

Bargaining agreement requiring married employes with spouses covered by : i :

employerprovided comparable health insurance to elect coverage under one polic (b) To |mplement t_he prOVI_SIOI’]S of any retlreme,nt plan Of Sys
or the other violated this section. BraatzIRC, 174 W (2d) 286, 496 NW (2d) 597 tem of any employer if the retirement plansystem is not a stb
(1993). terfugeto evade the purposes of this subchapt&r plan or sys

Licensingboards do not have authorityeoact general regulations which would i i H i
allow them to suspend, deny or revoke license of person who has communic-able.tggn may excusehe failure to hire, or require or permit the

ease. Licensingboards do have authority on case-by—case basis to suspend, derfjiyoluntaryretirement of, any individual under suf) because
revoke licensef person who poses direct threat to health and safety of other persofithat individuals age.

or who is unable to perform duties of licensed activity Atty. Gen. 223 . . .
Persorsufering from contagious disease may be handicapped pursuant to federal(d) T,O apply varying Iinsurance coveragecordlng to an
rehabilitationact. School Board of Nassau Countyadine, 480 US 273 (1987). employe’sage.
(e) To exercise an age distinction with respect to hiring an indi
111.322 Discriminatory actions prohibited.  Subject to vidualto a position in which the knowledge aexperience to be
$s.111.33to 111.36 it is an act of employment discrimination togainedis required for future advancement to a managerial or

do any of the following: executiveposition.

(1) To refuse to hire, emplopadmit or license any individual,  (f) To exercise an agtistinction with respect to employment
to bar or terminate from employment or labayatization mem in which the employe is exposed to physical danger or hazard,
bershipany individual, or to discriminate against any individuahcluding, without limitation because of enumeration, certain
in promotion, compensation or in terms, conditions or privilegesnploymentin law enforcement or fire fighting.
of employment or labaorganization membership because of any () To exercise an age distinction unde843.12 (2) (agnd
basisenumerated in 411.321 A).

(2) To print or circulate or cause to be printed or circulated anyHistory: 1981 c. 3341983 a. 391538
statementadvertisement opublication, or to use any form of Sub.(2) (f) exempts the hiring of fire fighters from being the subject of age discrim
applicationfor employment or to make aiyquiry in connection ination suits. A fire department need not show that it openly and consistently discrim

: . . : . inatedon the gasis of age to be exempt under sul{f)(2yohnson VLIRC, 200 W
with prospective employment, which implies or expresses agy) 715, 547 NW (2d) 783 (Ct. App. 1996).
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City chaged under federal age discrimination act had burden of establishing tsgfbstancer controlled substance analog under#uweof another
age55 mandatory retirement was BFOQ for law enforcement personnel. Equal E ; ; i
Obp. Comm. v City of Janesville. 630 F (2d) 1254 (1980). Sthtethat is substantially similar to 861.41 (1)or (1m). _
ERISA preemptg2) (b) to extent it applies to employe benefit plans covered by (d) In this subsection, “equivalent bond” includes, but is not

ERISA. Waukesha Engine Div. Dept. of Industry619 F Supp. 1310 (1985). limited to, a bond issued for an exfeaider unde29 USC 871(c)
- . in effect on August 4, 1981.
111.335 Arrest or conviction record; exceptions and History: 1981 093341991 a. 2161993 a. 981995 a. 448461

special cases. (1) (a) Employmentliscrimination because of seenote to 165.85, citing Law Enforce. Stds. BoLyndon Station, 101 W (2d)
arrestrecord includes, but is not limited t@questing an appli 472, 305 NW (2d) 89 (1981). _
cant,employe, membeticensee or any other individual, on agzg)egegzc’t(ectto;08-0149;'5“9 Miller Brewing Co. DILHR, 103 W (2d) 496, 308 NW
o . h . . . App. .
appllcatlonform or otherwls_e! to supply information regardm Conviction for armed robbery in and of itself constituted circumstances substan
any arrest record of the individual except a record peading tially related to school bus driveticensure. Gibson.Wransp. Comm. 106 W (2d)
charge except that it is not employment discriminatiomequest 2?;345 NWt(Zd) 3?31(19?2)- o5t adopted. County of Miwauked IRC. 139
A i HR Ircumstance® e ofense” test adopted. ounty O Hwauke ,
suchinformation when employment depends on the bondalqlllw(Zd) 805, 407 NW (2d) 908 (1987).
of the individualunder a standard fidelity bond or when an equiva whenevaluating individual for position of reservefioér, sherif's department
lentbond is required by state or federal lagministrative regula mayconsider information in its possession concerning individijavenile record,
tion or established business practice of the employer and the irﬁgpjectto prohibitions against arrest record and conviction red@drimination
C

idual be bondable d d ntainedn WFEA. 79 Atty. Gen. 89
vidual may not be bondable due to an arrest record. Discriminationin employment on the basis of arrest or convictegord. Muka

(b) Notwithstanding s111.322 it is not employment discrimi mel. WBB Sept. 1983.
nationbecause of arrest record to refuse to employ or license, or ) . .
to suspend from employment or licensing, any individual who jg-1-337 Creed; ~exceptions and special cases. )
subjectto a pending criminal chae if the circumstances tiie ) Employmentdiscrimination because of creed includes, but is

chargesubstantially relate to the circumstances of the particufd@t limited to, refusing to reasonably accommodate an employe’
job or licensed activity or prospective employs'religious observance or practice unless

the employer can demonstrate tithe accommodation would
nationbecause of convictiorecord to refuse to employ or licensePO5€aN undue hardship on the empldggurogram, enterprise or

) - I - business.
or to bar or terminate from employment or licensing, any inlivi . . - L
ual who: ploy g, any (2) Notwithstandings.111.322 it is not employment discrim

1. Has been convicted of any felomgisdemeanor or other ination becausTi gf creed: L izedt . fi
offensethe circumstances of which substantially relate to the cir (&) For a religious association noganizedfor private profit
cumstancesf the particular job or licensed activity; or or an oganization or corporation which is primarily owned

2. I not bondable under a standard fidelity bond or an equicontrolledby such a religious association to give preference to an

. s ; plicantor employe who is a member of the same or a similar
lent bond where such bondability is required by state or fedeF igious denomination.

law, administrative regulation or established business practice 0 L _ . . )
(am) For a religious association noganized for private profit

the employer or an oganization or corporation which is primarily owned
cr'rg::%)at‘ldnl\é)%txthsséagfd?c?ni'%:%.osnzzrétclgrgoioergg*oy?re?éfd*sse ontrolledby such a religious association to give preference to an
iminatl u vict M u plicantor employe who adheres to the religious association’

rene\_/v? I:jcefns? cl)r permiquderzbﬁltOt.)ZGtoapgrson dv‘]iho t?]ast Pelencreed,if the job description demonstrates that the position is
convictedot a telony and has not been pardoned for that 1€10Nya 511y related to the religious teachings and beliefs of the

2. Notwithstanding s111.322it is not employment discrimi  religious association.

nationbecause of conviction recordrevoke a license or permit (b) For a fraternal as definedsr614.01 (1) (aJo gi
. ) . ) . give prefer
under s440.26 (6) (b)f the person holding the license or PerMibce'to an employe or applicant who is a member or is eligible for

Pallsbeen convicted of a felony and ht been pardoned for that o yhershipn the fraternal, with respect to hiring topomotion
elony. to the position of dfcer, administrator or salesperson.

3. Notwithstanding s111.322 it is not employment discrimi (3) No county city, village or town may adopt any provision

nationbecausef conviction record to refuse to employ a persogy e ningemployment discrimination becausecesed that pro
in a businesficensed under €40.260r as an employe specmedh-bits activity allowed under this section.

in 5.440.26 (5) (b)f the person has been convicted of a felony andyisiory. 1981 ¢. 3341983 a. 18%.329 (25) 1987 a. 149
hasnot been pardoned for that felony Sub.(2) does not allow religious ganizations to engage in prohibited forms of
NOTE: Par. (cg) is ceated eff. 7-1-97 by 995 Wis. Act 461 discrimination. Sacred Heart School BoardlYRC, 157 W (2d) 638, 460 NW (2d)
(Cm) -NOtWithStanding 51-11-'322 it is not employment dis 43851%56%?&2%933;9 VII of civil rights act by causing employer to fire employe
C“mmat'on because of conviction recotd refuse to emplo_y aS pecausef employes refusal on religious groundis pay union dues. Nottelson v
aninstaller of buglar alarms a person who has been convicted &hith Steel Wkrs. D.A.L.U. 19806, 643 F (2d) 445 (1981).
afelony and has not been pardoned. W'é’geruprrfsgré%court redefines empldygemle in religious accommodation. Soeka.
(cs) Notwithstanding s111.322 it is not employment discrim Y '
inationbecause of conviction record to revoke, suspend or refusg 34 Handicap; exceptions and special cases.
to renew a license or permit under ¢R5 if the person holding (1) Employmentdiscrimination because of handicap includes,
or applying for the license or permit has been convicted of oneglt is not limited to:
moreof the following: o (a) Contributing desser amount to the fringe benefits, inelud
1. Manufacturing, distributingr delivering a controlled sub ing Jjife or disability insurance coverage, of any employe because
stanceor controlled substance analog unded6il.41 (1) of the employes handicap; or
2. Possessing, with intent to manufacture, distribute or (b) Refusing to reasonably accommodate an empglayegire
deliver, a controlled substance or controlled substance analggectiveemployes handicap unless the employer can demon
unders.961.41 (1m) stratethat the accommodation would pose a hardship on the
3. Possessing, with intent to manufacture, distribute employer’sprogram, enterprise or business.
deliver,or manufacturing, distributing atelivering a controlled (2) (a) Notwithstanding s111.322 it is not employment dis
substancer controlled substance analog undéederal law that criminationbecause of handicap to refuse to hire, empldgnit
is substantially similar to €61.41 (1)or (1m). or license any individual, to bar ¢erminate from employment,
4. Possessing, with intent to manufacture, distribute arembershipr licensure any individual, or to discriminate against
deliver,or manufacturing, distributing atelivering a controlled any individual in promotion, compensation or in terms, conditions

(c) Notwithstanding s111.322 it is not employment discrimi
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or privileges of employment if the handicap is reasonaddted (2) Notwithstandings.111.322 it is not employment discrim
to the individuals abilityto adequately undertake the job-relatethation because of use or nonuse of a lawful produttthoe#
responsibilitiesof that individuals employment, membership oremployer’spremises during nonworking houie an employer
licensure. laboromanization, employmerggencylicensing agency or other
(b) In evaluating whether a handicapped individual can adeersonto refuse to hire, employpdmit, or license an individual,
quately undertake the job-related responsibilities of a particut@rbar suspend oterminate an individual from employment,
job, membership or licensed activithe present and future safetymembershipr licensure, or to discriminate against an individual
of the individual, of the individua’ coworkers and, if applicable, In promotion, In compensation ar terms, conditions or privi
of the general public may be considered. Howeties evaluation legesof employment or labor ganization membership the
shallbe made on aindividual case-by-case basis and may not tdividual’s useor nonuse of a lawful productfahe employe’s
madeby a general rule which prohibits tamployment or licen Premisesduring nonworking hours does any of the following:
sureof handicapped individuals in general or a particular class of (a) Impairsthe individuals ability to undertake adequately the
handicappedndividuals. job-related responsibilities ofthat individuals employment,
(c) If the employment, membership or licensure involvesmaembershigor licensure.

specialduty of care for the safetyf the general public, including  (b) Creates a conflict of interest, or the appearance of a conflict
but not limited to employment with a common carri@is special of interest, with the job-related responsibilities of that individu
duty of care may be considered in evaluating whether the empl@s employment, membership or licensure.
or applicant can adequately undertake the job-related respensibil(c) Conflictswith a bona fide occupational qualification that
ities of a particular job, membership or licensed actividow- s reasonably related tthe job-related responsibilities of that
eVe_r,thlS evaluation shall be made on an |nd|V|dI.@e—by—(?a_SE individual's employment, membership or licensure.
basisand may not be made by a general rule which prohibits the(d) Constitutes a violation of §38.983 (2)
employmentr licensure of handicapped individuals in general . .
a particular class of handicapped individuals. ~ (e) Conflicts with any federal or state statute, rule or regula

History: 1981 c. 334 tion.

Cabcompany met burden of proof undad B2 (5) (f), 1973 Stats., to establish  (3) (@) Notwithstanding s111.322 it is not employment dis
thatrefusal to hirene-armed cab driver on basis of federal regulations was not disriminationbecause of use of a lawful produdttibie employes

crimination. Boynton Cab Co. DILHR, 96 W (2d) 396, 291 NW (2d) 850 (1980). . . .
Employehandicapped by alcoholism was properly disgadunder 11.32 (5) (f), premlsesdurlng nonworklng hours for an employlabor oga-

1973Stats., for inability to ditiently perform job duties on 3 occasionSquires v nization,employment agenclicensing agency or other person to
Labor & Industry Review Comm. 97 W (2d) 648, 294 NW (2d) 48 (Ct. App. 1980pffer a policy or plan of lifehealth or disability insurance cover

Exceptionto handicap discrimination under 41132(5) (f), 1973 stats., discussed. i i
Samens\LIRC, 117 W (2d) 646, 345 NW (2d) 432 (1984). ageunder which the type of coverage or the price of coverage for

Smallstature was not handicap. American Motors CorplRC, 114 W (2d) 288, an indiV_iduaI who uses a Iawful_productfdiﬁe employe's prem
338NW (2d) 518 (Ct. App. 1983); &, 119 W (2d) 706, 350 NW (2d) 120 (1984). isesduring nonworking hours dérs from the type of coverage or

Standardsinder 343.12 (2) (g) are not exempt from requirements uade84(2)  the price of coverage provided for amdividual who does not use
(b). Bothum v Department of fiansp., 134 W (2d) 378, 396 NW (&5 (Ct. App. P 9ep

1986). thatlawful product, if all of the following conditions apply:
See note to11.321, citing School Board of Nassau Countjrine, 480 US 273 1. The diference between the premium rates ghdrto an
(1987). individual who uses that lawfyproduct and the premium rates

Hidden handicaps: Protection @fcoholics, drug addicts, and the mentally ill P
againstemployment discrimination under the rehabilitation act of 1973 and ithe wChargedto an individual who does not use that lawful product

consinfair employment act. 1983 WLR 725. reflectsthe cost of providing the coverage to the individual who
usesthat lawful product.

2. The employer labor oganization, employment agency

nsingagency or other person thatesé the coverage provides

chindividual who is chaged a diferent premium rate based

111.345 Marital status; exceptions and special  cases.
Notwithstandings.111.322 it is not employment discrimination lice
becauseof marital status to prohibit an individual frodirectly ea

supervisingor being directly supervised by his or her spouse. P
History: 1981 c. 334 that individuals use of a lawful product fahe employelis prem

Work rule intended to limit extramaritalfairs among coemployes was not-dis lseSdu“n,g nonworking h(,)urs with a erttgen statement specn‘ymg
criminationbecause of marital status. Federated Elekessley 131 W (2d) 189, the premium rate dferential used by the insurance carrier
388NW (2d) 553 (1986). (b) Notwithstanding s111.322 it is not employment discrimi
111.35 Use or nonuse of lawful products; exceptions nationbecause of nonus# a lawful product dfthe employes

and special cases. (1) (a) Notwithstanding £11.322itis Premisesduring nonworking hours for an employ&bor oga-

not employment discrimination because of use of a lawful proddy#ation,employment agenclicensing agency or other person to

off the employes premises during nonworking hours for anorPifera policy or plan of lifehealth or disability ir_lsurance cover
profit corporation that, as one of its primauyrposes or objec ageunder which the type of coverage or the price of coverage for
tives, discourages the general public from using a lawful prodLﬁ?'”d.'V'%Jal.Who does rl‘((.’t ushe a 'a‘c"lf_;m F;md“‘ﬂtbé emp}lgoyes

to refuse to hire or employ an individual, to suspend or termindtMisesduring nonworking hours ders from the type of cover

the employment of an individual, or to discriminate against gHo€0" the price of coverage provided for an individual who uses
individual in promotion, in compensation or in terms, condition§'at!awful product, if all of the following conditions apply:

or privileges of employment, becauset individual uses bthe 1. The diference between the premium rates gherto an
employer'spremises during nonworking hours a lawfubduct  individual who does not use that lawful product and the premium
thatthe nonprofit corporation discourages the general pfiblic  rates chaged toan individual who uses that lawful product

using. reflectsthe cost of providing the coverage to the individual who
(b) Notwithstandings.111.322 it is not employment discrimi do€snot use that lawful product.
nationbecause of nonus# a lawful product dfthe employes 2. The employer labor oganization, employment agency

premisesduring nonworking hours for a nonprofit corporatioicensingagency or other person thatest the coverage provides
that,as one ofts primary purposes or objectives, encourages tg@chindividual who is chajed a diferent premium rate based
general public to use a lawful productréduse to hire or employ thatindividual's nonuse of a lawful productfdhe employe's
anindividual, to suspend or terminate the employment dafidin = Premisesduring nonworking hours with a written statemspect
vidual, or to discriminate against an individualpromotion, in fying the premium rate dérential used byhe insurance carrier
compensatioror in terms,conditions or privileges of empley  (4) Notwithstandings.111.322 it is not employment discrim
ment, because thaihdividual does not use fothe employes ination because of use of a lawful product tife employes
premisesduring nonworking hours a lawful produbgt the non  premisesduring nonworking hours tefuse to employ an appli
profit corporation encourages the general public to use. cantif the applican® use of a lawful producbnsists of smoking
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tobaccoand the employment is as a fire fighter covered uader (3) For purposes of sexual harassment claimder sub(1)

891.45 (b), an employerlabor oganization, employment agenayr
History: 1991 a. 3101995 a. 352 licensingagency is presumed liable for an act of sexual harass
mentby that employetabor oganization, employment agency or
111.36 Sex, sexual orientation; exceptions and special licensingagency or byany of its employes or members, if the act

cases. (1) Employmentdiscrimination because of sex includespccurswhile the complaining employe is at his or her plate
butis not limited to, any of the following actions by aayployer employmenior is performing duties relatirtg his or her employ
labororganization, employmergencylicensing agency or other ment, if the complaining employe informs the emplgylabor
person: organizationemployment agency or licensing agency of the act,
(a) Discriminating against any individual in promotion, comandif the employerlabor oganization, employment agency or
pensatiorpaid for equal or substantially similar work, or in termdjcensingagency fails to take appropriate action withieason
conditionsor privileges of employment or licensiog the basis abletime.
of sex where sex is not a bona fide occupational qualification. History: 1981 c. 334s.7m, 22, 1981 c. 3911993 a. 427

- : ‘s _ See note to 302.41, citing 70 Atgen. 202.
(b) Engaglng.n.sexual h.arassmen.t; or |mpI|C|t_Iy or explicitly eenote to 102.03, citinggZabkov%iczWest BendCo., Div Dart Industries, 789
making or permitting acquiescence in or submission to sexua(2d) 540 (1936).
harassmenaterm or condition of employment; or making or{per Sexual harassment. Gibson, WBB March, 1981.
mitting acquiescence in, submission to rejection of sexual
harassmerthe basis or any part tife basis for any employment111.37 Use of honesty testing devices in employment
decisionaffecting an employe, other than an employndetti  situations. (1) DerINITIONS. In this section:
sionthat is disciplinanaction against an employe for engaging in (a) “Employer”, notwithstanding 4.11.32 (6) means any per
sexualharassment in violation of this paragraph;permitting sonacting directlyor indirectly in the interest of an employer in
sexualharassment to have the purpose teotfof substantially relationto an employe or prospective employe. “Employer”- not
interferingwith an employes work performance or of creating anwithstandings. 111.32 (6) does not include the federal govern
intimidating, hostile or ofensive work environment. Und#éris ment.
paragraphsubstantial interference with an emplay@iork pef () | je detector” means a polygraph, deceptograph, voice
formanceor creation of an intimidating, hostile of@fisivework  gyressanalyzer psychological stress evaluator other similar
environmenis established when the conduct is such that a reasgByice whether mechanical or electrical, that is usedther

ableperson under the sargcumstances as the employe woulfesyjtsof which are used, to render a diagnostic opinion about the
considerthe conduct stitiently severe or pervasive to '“terferehonestyor dishonesty of an individual.

substantially with the persanivork performance or to create an “ " ; :
Sreee ' . : (c) “Polygraph” means an instrument that fulfills all of the fol
intimidating, hostile or dénsive work environment. lowing requirements:

bal or phyeical concluct drected another mdvidual because of L ReCords continuouslyisually permanently and simuka

thatindividual's d : ; eouslyany changes in cardiovascylagspiratory and electro
genderother than the conduct described in paglermal atterns as minimum instrumentation standards

(b), and that has the purpose deef of creating an intimidating, P . L

hostileor offensive work environment or has the purposefecef _ 2- IS used, or the results of which are used, to render a diagnos

of substantially interfering with that individualwork perfor tic Opinion about the honesty or dishonesty of an individual.

mance. Under this paragraph, substantial interference with an (2) PROHIBITIONSON LIE DETECTORUSE. Except as provideith

employe’swork performance or creation of an intimidating, -hossubs.(5) and(6), no employer may do any of the following:

tile or offensive work environment is established when the con (a) Directly or indirectly require, request, suggest or cause an

duct is such that a reasonable person under the same circemployeor prospective employe to takesaubmit to a lie detector

stancesasthe employe would consider the conducfisigntly test.

severeor pervasive to interfere substantially with the person’ (b) Use, accept, refer to or inquire abte results of a lie

work performance or to create an intimidating, hostile farsfive  jetectortest of an employe or prospective employe.

work en\(lror)m.ent.. . . (c) Dischage, discipline, discriminate against or deny
(c) Discriminating against any woman on thasis of preg  empioymentor promotion to, or threaten to taay such action

nancy,childbirth, maternity leave or relateedical conditions by againstany of the following:

engagingn any ofthe actions prohibited underlsi1.322 includ 1. An employe or prospective employe who refuses, declines

ing, but not limited to, actions concerning fringe benefit Programs t.ils to take or submit to a lie detector test ’

coveringillnesses and disability . )
d) 1. For any employgelabor oganization, licensing agenc 2. An employe or prospective employe on tsis of the
( : y employ g ' 9 agency yagitsof a lie detector test.

or employment agency or other person to refuse to hire, employ . L S .
admit or licenseor to bar or terminate from employment, mem _ (d)  Dischage, discipline, discriminate against or deny

bershipor licensure any individual, or to discriminate against a{"Ploymentr promotion to, or threaten to taey such action
individual in promotion, compensation or in terms, conditions 29@instan employe or prospective employe for any of the follow

privilegesof employment because of the individsatexual ofi  INd r€asons: _ _ _
entation; or 1. The employe or prospective employe has filed a complaint
2. Forany employerlabor oganization, licensing agency or©' instituted or caused to be instituegroceeding under this sec
' i tion

employmentagency or other person to disa®or otherwise dis ) - )
criminateagainst any person because he orhstseopposed any 2. The employe or prospective employe has testified or is
discriminatorypractices under this paragraph or because Sleeor aboutto testify in a proceeding under this section.

has made a complaint, testified or assisted in anyceeding 3. The employe or prospectivamploye, on behalf of that
underthis paragraph. employe,prospective employe or another person, has exercised

(2) Forthe purposes of this subchaptx is a bona fide occu any right under this section.
pationalqualification if all of the members of one sex plg/si (3) NoTiceorPROTECTION. The department shall prepare and
cally incapable of performing thessential duties required by adistributea notice setting forth excergtem, or summaries of, the
job, or if theessence of the employsibusiness operation wouldpertinentprovisions of this section. Each employer that adminis
be undermined if employes weret hired exclusively from one terslie detector tests, or that has lie detector tests administered, to
sex. its employes shall post andaintain that notice in conspicuous
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placeson its premises where noticeseimployes and applicants stanceby that employer and the empldyad access to the person
for employment are customarily posted. or property that is the subject of the investigation.

(4) DEPARTMENT'S DUTIES AND POWERS. (a) The department NOTE: Par. (c) _iS shown as affected by two acts of the 1995 legislatand as
shalldo all of the foIIowing: mergedby the revisor under s. 13.93 (2) (c).

1. Promulgate rules that are necessary under this SeCtionunéGe)rsEE,S(-g;l((:;)l3322*%?23;;;)(?;?—5%;0(32 iy:j?sz(;ﬂn?%tilson

2. Cooperate with regionalpcal and other agencies and;iplined, denied employment or promotion or otherwdiscrimi
cooperatewith, and furnish technical assistance to, e_mp_loymeﬁgtedagainst on the basis of an analysis of a polygraph test chart
agenciesother than this state, employers and laiiganizations o 5 refusal to take a polygraph test without additional supporting
to aid in enforcing this section. evidence. The evidence required by s(i) (a) may serve as addi

3. Make investigations aridspections and require the keeptional supporting evidence.
ing of records necessary for the administration of this section. (b) The exemptions under su5) (b)to (c) do not apply if an

(b) For the purpose of any hearing or investigation utfder analysisof a polygraph test chart is useda refusal to take a pely
section,the department may issue subpoenas. graphtest is used, as the sole basis upon which an adverse employ
(5) ExempTIONS. () Except as provided in suyb), this see mentaction described in paf) is taken againsin employe or
tion doesnot prohibit an employer from requesting an employe ferospectiveemploye.
submit to a polygraph testafl of the following conditions apply:  (c) The exemptions under syb) (a)to(c) do not apply unless
1. The test is administered in connection with an ongoirgl of the following requirements are fulfilled:

investigationinvolving economic loss or injurtp the employes 1. Throughout all phases of the test the examinee is permitted
business,ncluding theft, embezzlement, misappropriation ang end the test at any time; the examinee is not asked questions in
unlawful industrial espionage or sabotage. amanner that degrades, meedlessly intrudes on, the examinee;

2. The employe had access to the property that is the subjget examinee is not asked any question about religious beliefs or
of the investigation under subtl. affiliations, political beliefs or dfliations, sexual behavipr

3. The employer has a reasonable suspicion that the emplbgéefsor opinions on racial matters, or about belieféljaions,
wasinvolved in the incident or activity under investigation.  opinions,or lawful activities regarding unions or labmganiza-

4. The emp|oyeexecutes a statement, provided to the exarﬂons; and the E_.‘Xaminer do_es not CondUCt the test if therleS suf
ineebefore the test, that sets forth withrticularity the specific Cientwritten evidence provided by a physiciiiat the examinee
incidentor activity being investigated and the basis for testing pdf suffering from a medical or psychological condition or uader
ticular employes; that is signed by a person, other than a polygréiing treatment thahight cause abnormal responses during the
examinerauthorized legally to bind the employer; that is retaind@sting.
by the employer for at least 3 yeamsd that identifies the specific 2. Before thetest is administered the prospective examinee is
economidoss or injury to the business of the employmiicates providedwith reasonable oral and written noticetlué date, time
thatthe employe had access to the property that is the swalbjecindlocation of the test, and of the examirsegght to obtain and
theinvestigation and describes the basis of the emplyeason consultwith legal counsel or an employe representative before
able suspicion that the employe was involved in the incident eachphase of theest; is informed orally and in writing of the
activity under investigation. nature and characteristics of the tests and of the instruments

(b) Except as provided in suls), this section does not prohibitinvolved;is informed orally and in writing whether or not the test
anemployer from administeringolygraph tests, or from havinging area contains a 2—way mirr@ camera or any other device
polygraphtests administered, on a prospective employe ifhothroughwhich the test can be observed; is informed orallyiand
hired,would perform the employkr primary business purpose ifwriting whether or not anyevice other than the polygraph,
the employets primary business purpose is providsecurity includingany device for recording or monitoring the test, will be
personnel,armoredcar personnel or personnel engaged in thesed;is informed orally and in writing that the employer or the
design,installation and maintenance sécurity alarm systems examineemay after so informing the examinee, make a recording
andif the employer protects any of the following: of the test; is read and signs a written notice informing the exam

1. Facilities, materials or operations that have a significaifteethat theexaminee cannot be required to take the test as-a con
impacton the public health, safety or welfare of this state or tightion of employment, that any statement made during the test
nationalsecurity of the United Stateacluding facilities engaged may constitute additional supporting evidence for the purposes of
in the production, transmission or distribution of elecwic an adverse employment action under (@gy of the limitations on
nuclearpower; public water supply facilities; shipmentsstor  the use of a polygraph test under thisosection, of the legal rights
ageof radioactive or other toxic waste materials; and publictrargndremedies available to the examinee under this section and ss.

portation. 905.065&1_nd94_2.06 of the legal rights and remedies_available to
2. Currency negotiable securities, precious commodities b€ examinee if the polygraph test is not conducted in accordance
instrumentsand proprietary information. with this section and of the legalghts and remedies of the

(bm) Except as provided in sul), this section does not pro €mployerunder this section; is provided an opportunityetziew
hibit a Wisconsin law enforcement agency from administering®! duestions to basked during the test; and is informed of the
polygraphtest, or from having polygraph test administered, o /9Nt to end the test at any time.
aprospective employe. 3. The examiner does not ask the examargequestion dur

(c) Except as provided in sui), this section does not prohibit "9 thg test that was not presented in writing for review to the
anemployer that is authorized to manufacture, distribute er d@xamineebefore the test.
pensea controlledsubstance included in schedule I, II, ll, IV or 4. Before any adverse employment action, the employer
V under ch961 from administering a polygraph test,from hav  interviewsthe examinee on the basis of the results of the test; pro
ing a polygraph test administered, if the test is administered tvidesthe examinesvritten copies of any opinion or conclusion
prospective employe who would have direct access to thenderedas a result of the test, the questions asked during the test
manufacturestorage, distribution or sale of the controlled-sulndthe corresponding charted responses; afiedsothe examinee
stanceor to a current employe if thest is administered in conrec the opportunity to explain any questionable resposés retake
tion with an ongoing investigation of criminal or other misconduthe examination or bothlf the subsequent responses or thereex
that involves, or potentially involves, loss or injury to theaminationclarify anyquestionable response, the results of the ini
manufacture distribution or dispensing ahe controlled sub tial tests shall not be reported further and shall be removed, cor
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rectedor clarified in the employe’ personnel records under spay or benefit to thaperson in return for taking a genetic test is
103.13(4). prohibited.

5. The examiner doa®t conduct and complete more than 5 (4) This section does not prohibit the genetic testing of an
polygraphtests on any day and does not conduct any polygra@imployewho requests a genetic test and who provides written and
testthat lasts for less than 90 minutes. informedconsent to taking a genetic test for any of the following

6. The test is administered at a reasonable time and locatiBAPOSes:

(d) The exemptions under syb) (a)to(c) do not apply unless (a) Investigating a workés compensation claim under ch.
theindividual who conducts the polygraph test satisfies all of t o o
following requirements: (b) Determlnlngthe emplqyes susceptlbl_llty or Ie_vel of expo
1. Maintains at least a $50,000 bond or an equivalent amoﬁH{etO potentially toxicchemicals or potentially toxic substances
of professional liability coverage. in the workplace, ithe employer does not terminate the employe,
or take any other action that adversefgets any term, condition

_ . 2. Renders no opinion or conclusion abouttist unless it . rivilege of the employe’ employment, as a result of the
is in writing and based solely on an analysis of polygraph t netictest

charts,does not contain information other than admissions,-infot ey 1991 a. 17.
mation,case facts and interpretation of the cheetsvant to the
purposeand statedbjectives of the test, and does not include am11.375 Department to administer . (1) Except aspro-
recommendatioroncerning the employment of the examinee.vided under sub(2), this subchapter shall be administeredtizy
3. Maintains allopinions, reports, charts, written questiongjepartment. The department may make, amend and rescind such
lists and other records relating to the test for at least 3 years aftdesas are necessary to carry out this subchajptez department
administrationof the test. or the commission mayy such agents or agencies as it desig
(7) DISCLOSUREOF INFORMATION. No person other than theNates,conduct in any part ahis state any proceeding, hearing,
examineenay disclose information obtained during a polygrapfVestigationor inquiry necessary to the performance ofuts-
test,except that a polygraph examiner may disciogarmation 4ons. The department shafireserve the anonymity of any
acquiredfrom a polygraph test to tlexaminee or any other persorfMPloyewho is the aggrieved party in a complaint of discrimina
specificallydesignated in writing by the examinee. employimentat Uniair honesty teeting or of nfar geneti testing.
ren(18e) dilzg';?lzcE?ggggﬁ?e\gsﬁr?jér(aés{rll g‘;g'ggg tlolihgegrlglrw];s, againsthis or her present employer until a determination as to

| ho violates thi i b ired to forfeit probablecause has been made, unless the department determines
Enrgfect)t{g:v&ﬂoov(l)%g es this section may be required to Tomet 4t the anonymity will substantially impede the investigation.

. . . (2) Thissubchapter applies to each agency of the state except
_(b) The rights, remedies and procedures provigethis see 4t complaints of discrimination, unfair honesty testing or unfair
tion may not be waived by contract or otherwise, unless th

;e A h netictesting against the agency as an employer shall be filed
waiveris part of a written settlement agreed to and signed by fi#h and processeldy the personnel commission unde230.45
partiesto an action or complaint under this section. (1) (b). Decisions of thepersonnel commission are subject to

History: 1979 c. 3191981 c. 334s.12, 24; Stats. 1981 s.11.37;1991 a. 289

1995a. 314448 s. 13.93 (2) (c). reviewunder ch227.
History: 1975 c. 941977c. 29 196, 1979 c. 221319, 355 1981 c. 334.13,
. . . .. Stats.1981 s. 11.375;1991 a. 17.
111.371 Loqal ordinance; collective bargaining agree - Administrativeremedy under Fair Employment Agts exclusive remedy for lost
ments. Sectionl11.37does not do any of the following: wages. Act does not provide remedy for emotional distressilting from discrimi

. ) : toryfiring. Bachand vC ticut Gen. Life Ins. Co. 101 W (&f)7, 305 NW
(1) Preventa county city, village or town from adopting an ?;d?%g'?gt_ ASE, igglv), ennecticut isen. Hie Ins. ~0 (@Y

ordinancethat prohibits honesty testing, restricts the use of hon Personnelcommission may noaward costs and attorneys fees for discovery
estytesting to a greater extent thakl.37or provides employes motionsfiled against the state undise Fair Employment Act. réns. Dept. vPer

with more rights and remedies with respect to honesty testing tii&He/commission. 176 W (2d) 731, 500 NW (2d) 664 (1993).

areprovided under s111.37 o . ~ 111.38 Investigation and study of discrimination.
(2) Supersede, preempt or prohibit provisiongobllective Exceptas provided under 11.375 (2) the department shall:
bargainingagreement that prohibit honesty testirggrict the use (1) |nvestigatethe existence, characteauses and extent of

of honesty testing to greater extent than $11.37or provide (jscriminationin this state and the extent to which the same is sus
employeswith more rights and remedies with respedidmesty ceptibleof elimination.

teﬁg?o?thigg‘i‘;e 2%;%\1/|5ded under®l1.37 (2) Studythe best and most practicabiays of eliminating

y: : any discrimination found to exist, and formulate plans for the
111.372 Use of genetic testing in employment situa - eliminationthereof by education or other practicable means.
tions. (1) No employer labor oganizafion, employment (3) Publishand disseminate reports embodying its findings
agencyor licensing agency may directly or indirectly andthe results of its investigations and studedating to discrimi

(a) Solicit, require or administer a genetic test to any personna‘l”lstlonand ways and means of reducing or eliminating it.

a condition of employment, labor ganization membership or _(4) Confer,cooperate with and furnish technical assistance to
licensure ’ employersJabor unions, educational institutions and other public

. - or private agencies in formulating programs, educational and
(b) Affect the terms, conditions grivileges of employment, otherwise for the elimination of discrimination.

Iabolr organizatti)on membership or tl)icenhs_ure |Qr terminatfe the (5) Make specific and detailed recommendations to the-inter
employmentjabor oganization membership or licensure o an%stedparties as to the methods of eliminating discrimination.

person who obtains a genetic test. ; ) . 4
(6) Transmitto the legislature from time to time recommenda

(2) Exceptas provided in sul{4), no person may sell to or ; PR ; . :
. PANe tions for any legislation which may be deemed desirable in the
interpretfor an employerabor oganization, employment agency"ght of the departmerg’findings as to the existence, character and

or licensing agency a genetic test of an employe, lalgamiza- PR
f . . ’ causef any discrimination.
tion member or licenseer of a prospective employe, labogar i " 1977 ¢ 1961081 c. 3345.18, 25 (2) Stats. 1981 5.11.38.

nizationmember or licensee.

(3) Any agreement between an emplgyabor oganization, 111.39 Powers and duties of department.  Except as pro
employmentagency or licensing agency amaother personfafr- videdunder s111.375 (2) the department shall have the follow
ing employment, labor gaenization membership, licensure or anyng powers and duties in carrying out this subchapter:
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(1) Thedepartment may receive and investigate a complaint (d) The department shall serve a certified copy of the findings
chargingdiscrimination, discriminatory practices, unfair honestgndorder on the respondent, the order to have the same force as
testingor unfair genetic testing in a particular case ifdbmplaint other orders of the department and be enforced as provided in s.
is filed with the departmento more than 300 days after thel03.005 Any person aggrieved by noncompliance with the order
allegeddiscrimination, unfair honesty testing or unfair genetimay have the order enforced specificably suit in equity If the
testingoccurred. The department may give publiityts find  examinerfinds that the respondent has not engagelisicrimina
ings in the case. tion, unfair honesty testing or unfair genetic testing as alleged in

(2) In carrying out this subchapter the department and its diifye complaint, the department shall serve a certified copy of the
authorized agentsre empowered to hold hearings, subpoena witxaminer'sfindings on the complainant together with an order
nessestake testimony and make investigations in the manner pgismissingthe complaint.
videdin s.103.005 The department or its duly authorized agents (5) (a) Any respondenbr complainant who is dissatisfied
may privilege witnesses testifying before them under the provith the findings anarder of the examiner may file a written peti
sionsof this subchapter against self-incrimination. tion with the department faeview by the commission of the find

(3) Thedepartment shall dismiss a complairthié person fil  ingsand order
ing the complaint fails toespond within 20 days to any correspon (b) If no petition is filed within 21 days from the date that a
dencefrom thedepartment concerning the complaint and if theopy of the findings and order of the examiner is mailed to the
correspondencis sent by certified mail to the last-known addredast—knownaddress of the respondent the findiagd order shall
of the person. be considered final for purposes of enforcement under(yd).

(4) (a) The department shall employ such examiners as afé timely petition is filed, the commission, on reviemay either
necessaryo hear and decide complaintsdiécrimination and to affirm, reverse or modify the findings or ordenitoleor in part,
assistin the efective administration of this subchapteffhe Or set aside the findings and order and remand tdepartment
examinersmay make findings and orders under this section. for further proceedings. Such actions shalbased on a review

(b) If the department finds probaktause to believe that anyOf the evidence submitted. If the commissiosasisfied that a

discriminationhas beemr is being committed, that unfair honestf€SPondenor complainant has been prejudidetause of excep
nal delay inthe receipt of a copy of any findings and order it

testinghas occurred or is occurring or that unfair genetic testif] : . A -
has occurredor is occurring, it may endeavor to eliminate th de?aeri(rtﬁgr?tthe time another 21 daysfiting the petition with the

practiceby conference, conciliation or persuasidfithe depart ] o ) ]
mentdoes not eliminate the discrimination, unfair honéssying ~ (€) On motion, the commission may set aside, modify or
or unfair genetic testing, the departmshall issue and serve achangeanydecision made by the commission, at any time within
written notice ofhearing, specifying the nature of the discrimina28 days from the datenereof if it discovers any mistake therein,
tion that appears to have been committedrdair honesty testing OF upon the grounds of newtliscovered evidence. The commis

or unfair genetic testing that has occurred, and requiring the p&iPn may on its own motion, for reasonslitems siicient, set

son namedin this section called the “respondent”, to answer thsideany final decision of the commission within one year from
complaintat ahearing before an examineFhe notice shall spec thedate thereof upon grounds of mistake or newly discoveried

ify atime of hearing not less than 30 days after service of the cd#gnce.and remand the case to the department for further proceed
plaint, and a place of hearing within either the county of tH89S.

respondent’sesidence or the county in which the discrimination, (6) If an order issued undeub.(4) is unenforceable against
unfair honesty testingr unfair genetic testing appears to havany labor oganization in which membership is a privilege, the
occurred. The testimony at the hearing shall be recorded or takemployerwith whom the labor ganization has an all-union shop
down by a reporter appointed by the department. agreemenshall not be heldccountable under this chapter when

(c) If, after hearing, the examiner finds that the resporfant the employer is not responsible for the discrimination, the unfair
engagedn discrimination, unfair honesty testing or unfair genetidonestytesting or the unfair genetic testing.
testing,the examiner shall make written findings and order sugg"(“zs),‘osrgt;%%i- 32]6153%%79%322112‘3211%78%05 2222;;139?55 is;g%g%ggzszsizo,
aCtlonby t,he resppndent as willfe€tuate the purpose of this sub Thedepartmens order was overbroad in thaéxceeded the nature of the diserim
chapter,with or without back pay If the examiner awards anyinationset forth in the notice of hearinghicago, M., St. & P. RR. Co. vILHR
paymentto an employe because of a violatafrs.111.321by an  Dept. 62 W (2d) 392, 215 NW (2d) 443.

indivi Althoughss. 11.36 (3) (b), 1969 stats., [now 91139 (4) (c)] became fefctive
individual employed by the employ,eunder s111.32 (6) the subsequent to discrimination against the pldintiand the language of s11.31,

emplqyer O_f that individual is “a_ble fotthe payment. |If the joggstats., indicate a legislative design to preventdse of wages resulting from
examiner finds a respondent violated 411.322 (2m) the employmentdiscrimination, hence plaintis complaint seeking back pay states

examinershall award compensation in lieu of reinstatement puseof action. “énta vMontgomery Viird & Co., Inc. 66 W2d) 53, 224 NW (2d)

requeStery "_’1” parties and may award compens_ano_n '_n lieu o An employer found to have discriminated against a female employe with respect
reinstatemenif requested by any partyCompensation in lieu of to required length of pregnancy leave and employe benefits applicable thereto was
reinstatementor a violation of s111.322 (2m)may not bdess deniedadequate notice of the maternity leave benefits issue prior to hearing as
than500 times nor more than 1.000 timb(e h())url ywa e of the requiredby s. 11.36(3) (a), 1971 stats., [now s11139 (4) (b)] and s. 227.09, 1971
L h ! d . y g stats. because: (1) The notice received by the employer merelgedh&an acof
persondiscriminated against when the violatioocurred. Back discriminationdue to sex;(2) a copy of the complaint included therewith specified

liability m n rue fr more than 2 rs prioithe discriminatory act as the refusal to rehire the employe as soon as she was able to
?a%;] a]E)l. ty fay ot ?‘CC tue'thotrf? ddate to e tt al " Yea S p. 0 r§tumto work; (3) the ILHRdepartment itself characterized the complaint as irvolv
O [ne nling or a complaint wi € department. Interim earniNGgg only length of the required leavand (4) the discriminatory aspects of the

or amounts earnable with reasonable diligencthbyperson dis  requiredpregnancy leave and the benefits applicable thereto constitute separate legal
criminatedagainst or subjected to unfair honesty testing or unféﬁFS“estWSﬁfingé”é'eih)o”leg%’--;"LtHR[ Dept-]fg‘g’((&_)z)d() 59’]456 228 MW (2d) o9,

; : . ection111. m)(c), stats., [now s )] shows policy agains
genetictesting shall _operate to reduce ba_Ck pay Othem”ew_ openingFair Employment proceedingsore than one year after commissgofnal
abIe_.Amounts I’EC_GIVGd by the person dISC['Imlnate_d aga!nst d&8ler;court should not use ch. 2279r752.35 to circumvent that policyChicago
subjectto the unfair honesty testing or unfair genetic testing éesi;lé\g\/-R-R- v Labor & Ind. RevComm. 91 W (2d) 462, 283 NW (2d) 603 (Ct. App.
unemploymenbgneflts or welfare payments .Sha” not re Valid offer of reinstatement terminates accrual of back gagmmission erred in
backpay otherwise allowable, but shall be withheld from the pefnding employeis offer to be stficient. Prejudgment interest of 7% awarded on
sondiscriminated against or subject to unfaimesty testing or backpay Andersorv. Labor & Industry RevComm. 11 W (2d) 245, 330 NW (2d)

unfair genetictesting and immediately paid to the unemploymeﬁ?é‘(tggf?- e of imitati | b ey be waivedianative det
H up. IS statute or limitations and, as such, may be waivedi Ve defense.
reservefund or in the case of a welfare payment, to Wefare aikéeCo. v Labor & Ind. RevComm. 13 W (2d) 199, 335 NW (2d) 412 (Ct.

agencymaking the payment. App. 1983).
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Unders. 111.36 (3) (b), 1975 stats., [now 41139 (4) (c)] department may award jn the business of furnishing any one or more of such services or

attorney’sfees to prevailing complainant. atins v LIRC, 117 W (2d) 753, 345 NW e : . :
(2d) 482 (1984). utilities to its members in this state.

Under(1) “filed” means “delivery to intended recipient” and “occurrence” means  (b) Nothing in this subsection shall be interpreted or construed

date of discriminatory act; in terminatiocases, triggering occurrence is datt ificati i iati
employeis informed of termination. Hilmes BILHR, 147 W(2d) 48, 433 NW (2d) ®to mean that rural electrification cooperative associations are

251 (Ct. App. 1988). broughtunder or made subject to 86 or other laws creating,
See notdo s. 111.375 citing Tans. Dept. vPersonnel Commission, 176 W (2d) governingor controlling public utilities, it being the intent of the
731,500 NW (2d) 664 (1993). legislatureto specifically excludeural electrification cooperative

Victims of discrimination in the work place who voluntarily quit a position mu iati i
showconstructive dischge to recover back pay and reinstatement. MantansF Sassociationgrom the provisions of such laws.

port, Ltd. v DILHR, 176 W (2d) 1012, 501 NW (2d) 391 (1993). (c) This subchapter does not apply to railroads nor railroad
Proposed rulevhichwould prohibit departmental employes from making Publicemployes.

anyinformation obtained under sl1136, 1969 statgnow s. 11.39] prior to the time History: 1983 a. 1891995 a. 225

an adjudicatory hearing takes place, if used as a blankatotubit persons from y: ) ’

inspectingor copying public papers and records, would be in violation of s. 19.21. . .

Open meeting statute, s. 66.77, 18%&s. [now ss. 19.81 to 19.98], discussed. 6011.52 Settlement of labor disputes through collective

Aﬁg.eg;;r.ni?{may proceed in matter despite settlement between the parties [$)argaining and arbitra_ltion. It Sha-” be the- dUty of pu_blic util
criminationcan be eliminated without full back pag6 Atty Gen. 28. * 1ty employers and their employes in puhlility operations to
exertevery reasonablefeft to settle labor disputes by the making
111.395 Judicial review. Findings and orders of the commis of agreements through collective gainingbetween the parties,
sion under this subchapter are subjerteview under ch227. andby maintaining the agreements when made, and to prevent, if
Ordersof the commission shallave the same force as orders apossible the collective bayaining process from reaching a state
the department under ch03to 106 and may be enforced as pro of impasse and stalemate.
videdin s.103.005 (1) and(12) or specifically by a suit in equity
In any enforcement action the merits of any order of the commid1.53 Appointment of conciliators and  arbitrators.
sionare not subject to judicial reviewdpon such revieyor in any  Within 30 days afteduly 25, 1947, the commission shall appoint
enforcementction, the department of justice shall represent tlagpanel of persons to serve as conciliators or arbitrators under this
commission. subchapter.No person shall senas a conciliator and arbitrator
History: 1977 c. 29418 1981 c. 334.23; Stats. 1981 s.11.395;1995 a. 27  in the same dispute. Each person appointed to said panelseshall
a resident of this state, possessing, in the judgment of the commis
sion, the requisite experience and judgment to qualify such person

SUBCHAPTERIII capablyand fairly to deal with labor dispute problems. All such
appointmentshall be made without a consideration of the politi
PUBLIC UTILITIES cal affiliations of the appointee. Each appointee shall take an oath

to perform honestly and to the best of the appoiatability the
111.50 Declaration of policy . It is hereby declared to be theduties of conciliator or arbitratoras the case may be. Any
public policy of this state that it is necessary and essential in #@@pointeemay be removed by the commission at any time or may
public interest to facilitate the prompt, peaceful and just settleesignhis or her position at any time by notice in writing to the
mentof labor disputes between public utility employers and thetgemmission. Any vacancy in the panels shall be filled by the com
employeswhich cause or threaten to cause an interruption in tAssionwithin 30 days after such vacancy occurs. Such concilia
supply of an essential public utility service to the citizens of thigrsand arbitrators shall be paid reasonable compensation for ser
stateand to that end to encourage the making and maintainingvisfesand for necessary expensesaimamount to be fixed by the
agreementsconcerning wages, hours and other conditions epmmission,such compensation and expenses to be paidfout
employmenthrough collective bagaining between public utility the appropriation made to the commission b2&425upon such
employersand their employes, and to provide settlement procauthorizationsas the commission may prescribe.
duresfor labor disputes between public utility employers and theirHistory: 1993 a. 492
employesin cases where the collective gaining process has L . )
reachecan impasse and stalemate and as a result thereof the ?-54 Conciliation. If in any case of a labor dispute between
tiesare unable to &ct such settlement and which labor dispute§ Public utility employer and its employes, the collectyaagain-
if not settled, are likely to cause interruption of $hipply of an NG process reaches an impasse and stalematetheitesult that
essentiapublic utility service. The interruption of public utility theemployer and the employes are unable fiecef settlement
serviceresults in damage and injury to thablic wholly apart thereof.then either partjo the dispute may petition the commis
from the efect upon the parties immediately concerned arfion {0 appoint a conciliator from the panel, provided by s.

createsan emegency iustifving action which adeguately protectd11.53 Upon the filing of such petition, the commission shalll
the general Wg“l{fare}_/l ing a yP considerthe same, and if in its opinion, the collectivegaaming

processnhotwithstanding good faith fefits on the part of both
sidesto such dispute, has reached an impasse and stalemate and
111.51 Definitions. When used in this subchapter: suchdispute, if not settled, will cause or is likely to cause the-inter

(1) “Arbitrators” refersto the arbitrators provided for in this"UPtion of an essential service, the commission shall appoint a
subchapter. conciliator from the panel to attempd efect the settlement of

P ; C . - suchdispute. The conciliator so named shall expeditiously meet
Smﬁ;r tgct):lgclgi\rﬁ li)e;g\?igérégforpEinssugcgliljectlve bgaining of or with the disputing parties and shall exert every reasondiole ef

) Lo . . to effect a prompt settlement of the dispute.
(3) “Commission"means themployment relations commis

sion. _ _ o _ 111.55 Conciliator unable to effect settlement;

(4) “Essentialservice” means furnishing watelight, heat, appointment of arbitrators. If a conciliator named under s.
gas,electric powerpublic passenger transportation or communii11.54is unable to déct a settlemertf a labor dispute between
cation,or any one or more of them, to the public in this state. a public utility employerand its employes within a 15-day period

(5) (&) “Public utility employer” means any employether afterthe conciliators appointment, the conciliatehall report that
thanthe state or any political subdivision thereof, engaged in tfeect to thecommission. The commission, if it believes that & con
businesof furnishing waterlight, heat, gaglectric powerpub  tinuationof the disputavill cause or is likely to cause the interrup
lic passenger transportation or communication, or any onetion of an essential service, shall submit to the parties the names
moreof them, to the public in this state; and shall be considerefleither 3 or 5 persons from the panel provided for 1$.53
to include a rural electrification cooperative association engagedchparty shall alternately strike one nafr@m such list of per

Applicationof open meeting law to duties of WERC discussed. 68 @ty. 171.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20106
https://docs.legis.wisconsin.gov/document/statutes/1995/103.005(11)
https://docs.legis.wisconsin.gov/document/statutes/1995/103.005(12)
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1981/334
https://docs.legis.wisconsin.gov/document/acts/1981/334,%20s.%2023
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20I%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20196
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/statutes/1995/20.425
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/statutes/1995/111.53
https://docs.legis.wisconsin.gov/document/statutes/1995/111.54
https://docs.legis.wisconsin.gov/document/statutes/1995/111.53

19 Updated 95-96Wis. Stats. Database EMPLOYMENT RELATIONS 111.62

sons. The person or persons left the list shall be appointed by111.59 Filing order with clerk of circuit court; period
the commission as the arbitrator or arbitrators to hear and-deteffective; retroactivity . (1) In this section, “order” means the
mine such dispute. findings, decision and order of the arbitrator
History: 1993 a. 4921995 a. 225 (2) The arbitrator shall hand down his or her order wigtn
L . o daysafter his or her appointment; except that the partiesagiee
111.56 Existing state of affairs to be maintained. ~ Dur- g extend, or the commission may for good cause extend the
ing the pendency of proceedings under this subchapisting periodfor not to exceed an additional 30 days. If the arbitrators
wages hours, and conditions efmployment shall not be changecﬁo not agree, then the decision of the majority shall constitute the
by action of either party without the consent of the other orderin the case. The arbitrator shall furnish to each of the parties
History: 1979 ¢. 105.60 (9) andto the public serviceommission a copy of the ordek certt
. . . fied copy thereof shall be filed in thefiok of the clerkof the cir
111.57 Arbitrator to hold hearings. (1) The arbitrator ¢ coﬁxr/t of the county wherein the dispute arose or where the

tshallr;[]omptg/ hold h(la?t:ing?tang shall f}avi plosver to aé:imini;s majority of the employes involved in the dispute resides.
eroaths and compel e atendance ol Withesses and the urnis 3) Unlessthe order is reversed upon a petition for review filed

ing by the parties of such information ey be necessary to a rsuantto s. 111.6Q the ordertogether with any other agree

determinatiorof the issue or issues in dispute. Both parties to t :
; : . IMentsthat the parties may themselves have reached, shall become
disputeshall have the opportunity to be present at the heari dingupon, and shall control the relationship between the par

both personally and by counsel, and to present such oral and d ; O -
: : : from the date on which the order is filed with therk of the
mentaryevidence as the arbitrator shall deem reletatite issue circuit court, as provided in sukR). The order shall continue

orissues in controversy . , ) effectivefor one year from that date, but the order may be changed
_(2) Itshall be the duty othearbitrator to make written find py mutual consent or agreement of the parties. No order of the
ings of fact, and to promulgate a written decision and omgen  5pitratorsrelating to wages or rates of pay shall be retroactive to
theissue or issues presented in each case. In makingrstidgs 3 date before the date of the termination of any contract aagh
the arbitrator shall consider only the evidence in the record. Wheq,eexisted between the parties, ibthere was no prior contract,
a valid contract is in &fct defining the rights, duties and liabilities;q 5 date before the day on which themands involved in the dis
of the parties with respect to any matter in dispute, the arbitratg[ﬁewere presented to the other parfihe question whether
shallhave power only to determine theoper interpretation and ot new contract provisions or amendments to an existing contract
applicationof contract provisions which are involved. are retroactive to the terminating date of a presemmtract,

(3) Wherethere is no contract between the partiesvioere amendmentsr part thereof, shall be matter for collectivegaan-
thereis a contract but the parties have begun negotiations looking or decision by the arbitrator
to a new contract or amendment of the existing contract, and wagéstory: 1993 a. 4921995 a. 225
ratesor other conditions ocdmployment under the proposed new . . . .
or amended contract are in disputes factors, among others, tol11.60 Judicial review of order of arbitrator . (1) Either

be given weight by the arbitrator in arriving at decision, sha@rty to the dispute mayvithin 15 days from the date such order
include: is filed with the clerk of the court, petition the court for a review

of such order on the ground that:

a) Comparison of wage rates or other conditionsroplo . . .
(@) P J ploy (&) The partiesvere not given reasonable opportunity to be
eard:

mentof the utility in question with prevailing wage rates or otheﬁ
conditionsof employment in the local operating area involved; ard; ) ) .

(b) Comparison of wage rates or other working conditions with (P) The arbitrator exceeded the arbitrasgrowers;
wagerates or other working conditions maintairfedthe same ~ (¢) The order is not supported by the evidence; or
or similar work of workers exhibiting like @imilar skills under (d) The order was procured by fraud, collusiorother unlaw
the same or similaworking conditions in the local operating aredul means.

involved; (2) A summons to the other party to the dispute shall be issued
(c) The value of the service to the consumehénlocal operat asprovided by lawin other civil cases; and either party shall have
ing area involved, the same rights to a change of venue from the cowrtyo a

(d) Where a public utility employer has more than one plaffi@ngeof judge, as provided by law in other civil cases.
or office and some or all of such plurality of plants dicefs are ~ (3) Thejudge of the circuit court shall review the order solely
found by thearbitrator to be located in separate areas wifardif UPon the grounds for review hereinabove set forth and shall
entcharacteristics, consideration shall be given to the establidffirm, reversemodify or remand such order to the arbitrator as
mentof separate wage rates or schedule of wage rates and sept&RY issue or issues for such further action as the circumstances

conditionsof employment for plants andfigesin different areas; regwre._ 1663 5. 492
(e) The overall compensation presently received by the Istory: &

employes,having regard not only to wagésr time actually 111.61 Commission to establish rules. Thecommission
workedbut also to wages for time not worked, including (withouthall establish appropriate rules and regulations to govern the con
limiting the generality of the foregoing) vacation, holideysd  duct of conciliation and arbitration proceedings under this sub
otherexcused time, and all benefits received, including insurangigapter.
andpensions, medical and hospitalization benefits and the-conti
nuity andstability of employment enjoyed by the employes. Th&l1.62 Strikes, work stoppages, slowdowns, lock -
foregoingenumeration ofactors shall not be construed as-preouts, unlawful; penalty . It shall be unlawful for any group of
cluding the arbitrator frontaking into consideration other factorsemployesof a public utility employer actingn concert to call a
not confined to the local labor market area which are normally sirike or to goout on strike, or to cause any work stoppage or-slow
traditionally taken into consideration in the determination oflownwhich would cause an interruption afi essential service;
wages,hours and working conditiortarough voluntary collec it also shall be unlawful for any publitility employer to lock out
tive baigaining or arbitration between the parties. the employets employes when such action would cause arinter
ruption of essential service; and it shall be unlawful for any person
111.58 Standards for arbitration. The arbitrator shall not Or persons to instigate, to induce, to conspire with, or to encourage
make any award which would infringe upon the right of th@nyotherperson or persons to engage in any strike or lockout or
employerto manage the employsrbusinesr which would slowdownor work stoppage which would cause an interrupion
interferewith the internal déirs of the union. anessential serviceAny violation of this section by any member
History: 1993 a. 492 of a group of employes acting @oncert or by any employer or by
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any officer of an employer acting for such emplgyer by any hours and conditions of employment, and with espect to a equirement of the

indivzi - i municipal employer for a municipal employe to perform law enfocementand
Otngggql\l/g%gil’gga” constitute a misdemeanor fire fighting services under s. 61.66, except asquided in sub. (4) (m) and s. 40.81

(3) and except that a municipal employer shall not meet and confer witrespect
.. to any proposal to diminish or abridge the rights guaranteed tamunicipal
1.1].--.63 Enforcement. The commission shall have. the résporemployesunder ch. 164. The duty to bargain, howevey does not compel either
sibility for enforcement of compliance with the provisions of thigarty to agree to a poposal or require the making of a concession. Collective
subchapternd to that end mafjle an action in the circuit court Pargaining includes the eduction of any ageement eached toa written and

. . X . . signeddocument. The municipal employer shall not beequired to bargain on
of _th_e county_ In Wthh any sucholation occurs to restrain and_subjectsreserved to managemerand direction of the governmental unit except
enjoinsuch violation and to compel the performance of the duti@sofar as themanner of execise of such functions affects the wages, hours and

imposedby this subchapterin any such actiothe provisions of conditions of employment of the municipal employes in a collective bargaining
s5.103.51t0 103.62shall not app|y unit. In creating this subchapter the legislatue recognizes that the municipal

employer must execise its powers and esponsibilities to act for the government
. . . . and good order of the jurisdiction which it serves, its commeial benefit and the
111.64 Construction. (1) Nothing inthis subchapter shall heaith, safety and welfae of the public to assue orderly operations and fune
be construed to require any individual employe to render labort@ns within its jurisdiction, subject to those rights secued to municipal
servicewithout the employs’ consent, or to make illegal the quit employesby the constitutions of this state and of the United States and by this
ting of the employes labor or servicer the withdrawal from the SUPchapter . . . . -
employe’splace of employment unlesisne in concert or agree __ (B) “Collective bagaining unit” means a unit consisting of
mentwith others. No court shall have power to issue any procdgsnicipal employes who are school district professional
to compel an individual employe to render labor or service or §nPloyesor of municipal employewho are not school district
remain at the employes place of employment without theProfessionaemployes that is determined by the commission to be
employe’sconsent. It is the intent of this subchapter only to forbRPPropriatefor the purpose of collective tgaining. _
employesof a public utility employer to engage in a strike or to (€) “Commission” means the employment relations coramis
engagdn a work slowdown or stoppage in concert, and to forbRlon.
a public utility employer to lock out the employgremployes, (d) “Craft employe” means a skilled journeymeraftsman,
wheresuch acts would cause an interruption of essential servigesluding the skilled Jjourneyman craftsmanapprentices and
(2) All laws andparts of laws in conflict herewith are to thehelpers,but shall not include employes not in direct line of-pro
extentof such conflict concerning the subject matter dealt with gressionin the craft.

this subchapter supplanted by the provisions of this subchapter (dm) “Economicissue” means any issue that creates a new or

History: 1993 a. 492 increasedinancial liability upon thenunicipal employerinclud
ing salaries, overtime pagick leave, payments in lieu of sick
SUBCHAPTERIV leaveusage, vacations, clothing allowances in excess afctual
costof clothing, length—-of-service credit, continuing education
MUNICIPAL EMPLOYMENT RELATIONS credit, shift premium paylongevity pay extra duty payperfor

mancebonuses, health insurance, life insurance, vacatiyn
- holiday pay lead worker paytemporary assignment pagtire
11t1h70 lg/luhnlmtpa_l employment. (1) DeFINITIONS. As used mentcontributions, severanag other separation payazardous
inthis s“u chapter. o duty pay certification or license payment, job security provisions,
(a) “Collective bagaining” means the performance of thgjmitations on layofs and contracting or subcontractingvadrk
mutual obligation of a municipal employethrough itsofficers  thatwould otherwise be performed by municipal employethén
anltljagi_entg, and the reptretsentat{ve gf Its ?wnltmpal emp;)lf)y?s IBdlective bagaining unit with which there is a labor dispute.
coflectivebagaining untt, to meet and conier at reasonanle imes, oy «gjaction” means a proceeding conducted by the commis
in good faith, with the intention of reaching agreement, or to sio(n i)n which the employeg ina collgctive baining Ymit cash

resolve questions arising under such an agreeméhtrespect ; e :
o . secret ballot focollectivebagaining representatives, or for any
to wages, hours and conditionsemployment, and with respect therpurpose specified in this subchapter

to a requirement of the municipal employer for a municipzﬂ — N
employeto perform law enforcement and fire fighting services (f) “Fair-share agreement” means an agreement between a
unders.61.66 except as provided in sud) (m)and(n) and s. municipalemployer e}nd a Iaborg;nnlzat!op under which a!l or
40.81(3) and except that a municipal employer shall not meet afily of the employes in the collective gaming unit are required
confer with respect to any proposal to diminish or abridge tH@ Pay their proportionate share of the cost of the collective bar
rights guaranteed to municipal employes underléd. The duty 9aining process anctontract administration measured by the
to bagain, howeverdoes not compel éither party to agkea pre amountof dues uniformly required cdll members. Such an
posalor require the making of a concession. Collectivgdiar agreemenshall contain a provision requiring the employer to
ing includes the reduction of any agreement reached to a writfi&fluctthe amount of dues as certified by the labgaaization

and signed document. Theunicipal employer shall not be rom the eamings of the employeseated by said agreemeand
requiredto bagain on subjects reserved to management and diré@ P2y the amount so deducted to the labganization.

tion of thegovernmental unit except insofar as the manner of exer (g) “Labor dispute” means any controversy concerning wages,
ciseof such functions &cts the wages, hours and conditions dioursand conditions oémployment, or concerning the represen
employmenbf the municipal employes in a collective ¢paining  tationof persons in negotiating, maintaining, changing or seeking
unit. In creatinghis subchapter the legislature recognizes that thearrange wages, hours and conditions of employment.
municipalemployer must exercise its powers and responsibilities (h) “Labor oganization” means any employeganization in

to act for the government and good order of the jurisdiction whigfhich employes participate and which exists for the purpose, in
it serves, its commercial benefit and the health, safety and welfaigole or in part, of engaging in collective baining with munici

of the public to assure orderly operations and functions within jal employers concerning grievances, labor disputes, wages,
jurisdiction, subject to those rights secured to municipal employgsursor conditions of employment.

by the constitutions of this state and of the United States and by(i) “Municipal employe” means any individual employley

th:\?osTuEt_)cllwapter A fed eff 5107 boos e, Act 289 prior & MUNicipal employerother than anindependent contractor
1o NOTE. Pat. (&) is shown as amendied eff. 995 Ws. Ac "or supervisorpr confidential, managerial or executive employe.

(a) “Collective bargaining” means the performance of the mutual obligation () “Municipal employer” means any cjtgounty village,
°]f a municipal lemp'olyef through e °.ﬁ'°ebrsand, agents, and the“paese”}a“"e town, metropolitan sewerage district, school district, or any other
of its municipal employes in a collective bargaining unit, to meeind confer at oy s S ’ -
reasonabletimes, in good faith, with the intention of reaching an ageement, or political subdivision of the state which engages the services of an

to resolve questions arising under such aagreement, with espect to wages, employeand includes any person acting on beb&H municipal
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employerwithin the scope of the perssnauthority express or offer shallinclude provision for a salary increase for each such

implied. municipalemploye in an amount at least equivalent to that portion
(k) “Person” means one or more individuals, labgraoiza- Of astep for each such 12-month period that can be funded after
tions, associations, corporations or legal representatives. theincreased cost in excess of 2.1% of the total compensation and

(L) “Professional employe” means: Lringe_b_enefit_ costs Lor all r(];unic_ipal employes in mﬂllective o
. ] argainingunit is subtracted, or in an amount equivalent to that
1. Any employe 9”93990' in work: o portion of a step for each such 12—-month period tﬂat can be funded
a. Predominantly intellectual and varied in chara@er from the amount that remains, if arafter theincreased cost of
opposedo routine mental, manual, mechanical or physical workj,chmaintenance exceeding 1.7% of the total compensation and
b. Involving the consistent exercise of discretion andjudgringe benefit costs for all municipal employes in twlective
mentin its performance; bargainingunit for each 12-month perias subtracted on a pro
c. Of such a character that the output produced or the regakedbasis, whichever is the lower amount.
accomplishectannot be standardized in relatioratgiven period c. A proposal to provide for an average salary increase for
of time; each12-month period covered by the proposed collective bar
d. Requiring knowledge of an advanced type in a field ef s@ainingagreement, beginning with the expiration date of any pre
enceor learning customarily acquired by a prolonged course Wibus collective bagaining agreement, for the municipal
specialized intellectual instruction and study in an institution employesn the collective baaining unit at least equivalent to an
higher education or a hospital, as distinguished from a geneeaeragecost of 2.1% of théotal compensation and fringe benefit
academiceducation or from an apprenticeship or from training costsfor all municipal employes in the collective aining unit
the performance of routine mental, manual or physical process;or each 12—-month period coveriy the proposed collective bar
2. Any employe who: gginingagreement, beginning with the expi_ration date of any pre
a. Has completedhe courses of specialized intellectuaYious collective bagaining agreemenincluding that percentage
instructionand study described in subid.d: requiredto provide for any step increase and any increase due to

b. Is performing related work under the supervision of a pra promotion or the attainment of increased professional qualifica

fessional t lify td fessional | flons, as determined undsub.(4) (cm) 8s. unless the increased
deéisrll(()er&?npglﬁ)%nl 0 qualify thecome a professional employe ax ot providing such a salary increase, as determined under sub.

e . . o (4) (cm) 8s, exceeds 2.1% of the total compensation and fringe
_(m) “Prohibited practice” means any practice prohibited undgenefitcosts for all municipal employes in the collectivegadn-
this subchapter ing unit for any 12—month period covered by the proposed eollec
(n) “Referendum” means a proceeding conducted by the cotive baigainingagreement, or unless the increased cost required
missionin which employes in a collective Igaining unit may to maintain the percentage contribution by the municipal
casta secret ballot on the question of authorizing a lalgamoza-  employerto the municipal employes’ existing fringe benefit costs
tion and the employer to continue a fair-share agreement. Unlgad to maintain all fringe benefits provided to the municipal
amajority of the eligible employes vote in favor of the fair-sharemployesas determined under sy#) (cm) 8s. in addition to the
agreementit shall bedeemed terminated and that portion of thincreasedtost of providing such salary increase, exceeds 3.8%
collectivebagaining agreement deemed null and void. of the total compensation and fringe benefit costs for all municipal
(nc) 1. “Qualified economioffer’ means an #ér made to a employesin the collective bayaining unit for any 12—-month
labororganization by anunicipal employer that includes all of theperiodcovered by the collective lgaining agreement, which
following, except as provided in sukil: casethe ofer shall include provision for a salary increase for each
a. A proposal to maintain the percentage contribution by ti§éichperiod for the municipal employes covetsdthe agreement
municipal employer to the municipal employes’ existing fringeit least equivalent to an average of that percentage, fioar@ach
benefitcosts asletermined under supt) (cm) 8s, and to main ~ suchperiod of the prorated portion of 2.1% of the total compensa
tain all fringe benefits provided to the municipal employes in #n and fringe benefit costs for all municipal employes in the col
collective bagaining unit, as such contributions and benefitctive bagaining unit that remains, ény after the increased cost
existedon the 90th daprior to expiration of any previous collec 0f suichmaintenance exceeding 1.7% of the total compensation
tive bagaining agreement between the parties, or the 90th dljdfringe benefit costs for athunicipal employes in the collec
prior to commencement of negotiations if there is no previous céiVe bagaining unit for each 12-month period and the cost of a
lective bagaining agreement between the parties. _salarylncreas_e of at I_east one full step f(_)r_each munlplpal employe
b. In anycollective bagaining unit in which the municipal I the collective bajaining unit who is eligible for a within range
employe positionsvereon August 12, 1993, assigned to Samr?alarylncrease for each 12-month periodisbtracted from that
rangeswith steps that determine the levels of progression withiftal cost.
eachsalary range during a 12—-month period, a proposal to provide 2. “Qualified economic gér” mayinclude a proposal to pro
for a salary increase of at least one full dmpeach 12-month Vide for an average salary decreaseafyy12—-month period cov
periodcovered by the proposed collectivedsning agreement, eredby a proposed collective lgmining agreemenbeginning
beginningwith the expiration date of any previous collecthze  With the expiration date of angrevious collective bgaining
gaining agreement, for eaamunicipal employe who is eligible agreementfor the municipaemployes covered by the agreement,
for a within range salary increase, unltssincreased cost of pro in an amount equivalent the average percentage increased cost
viding such a salary increase, as determined unde4ufmm) of maintenance of the percentage contributigrthe municipal
8s, exceeds 2.1% of the total compensation and fringe benefinployerto the municipal employes’ existing fringe benefit costs,
costsfor all municipal employes in the collective gaining unit asdetermined under suf#) (cm) 8s, andthe average percentage
for any 12—-monttperiod covered by the proposed collective baincreasedost of maintenance of all fringe benefits provided to the
gaining agreement, or unless the increased cost required to mainnicipalemployes represented bylabor oganization, as such
tain the percentage contribution by the municipal employérego costsand benefits existed on tB8th day prior to commencement
municipalemployes’ existing fringe benefit costs and to maintaiof negotiations, exceeding 3.866 the total compensation and
all fringe benefits provided to the municipal employes, as detéringe benefit costs for all municipal employes in talective
minedunder sub(4) (cm) 8s, in addition to théncreased cost of bargainingunit required for maintenane# those contributions
providing such a salary increase, exceeds 3.8% of the total coand benefits for that 12—-month periafithe increased cost of
pensatiorand fringe benefit costs for atiunicipal employes in maintenancef those costs and benefits exceeds 38%oe total
the collective bagaining unit for any 12—-month period covered bgompensatiorand fringe benefit costs for all municipal employes
the proposed collective bgaining agreement, in which case thén the collective bayaining unit for that 12-month period.
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(ne) “School district professional employe” means a munici 3. To encourage or discourage a membership in any labor
pal employe who is a professional employe and who is employeyanizationby discrimination in regard to hiring, tenure, or other

to perform services for a school district. termsor conditions of employment; but the prohibition simait
(nm) “Strike” includes any strike or other concerted stoppadg®Pply to a fair-share agreement.
of work by municipal employes, and any concestevdownor 4. To refuse to baain collectively with aepresentative of a

otherconcerted interruption of operations or services by munighajority of its employes in an appropriate collectivedaémning
pal employes, or any concerted refusal to work or perform theinit. Such refusal shall include action by the employer to issue or
usualduties as municipal employes, for the purpose of enforcisgekto obtain contracts, includirthose provided for by statute,
demandsupon a municipal employeSuch conduct by municipal with individuals in the collective bgaining unit while collective
employeswhich is not authorized or condoned by a labayeer bargaining,mediation or fact—finding concerning the terms and
nization constitutes a “strike”, but does not subject such laboonditionsof a new collective bgaining agreement is in prog
organizationto the penalties under this subchapt&his para ress,unless such individual contracts contain exptasguage
graphdoes not apply to collective lgmining units composeaf  providing that the contract is subject to amendment by a subse
municipalemployes who are engaged in lanforcement or fire quentcollective bagaining agreement. Where the emplolyas
fighting functions. agood faith doubt as to whether a labagasrization claiming the

(0) “Supervisor’ means: support of a majority of its employes in an appropiigaining

1. As to other than municipal and county fire fightensy UNitdoes in fact have that support, it may file withtbenmission
individual who has authorityin the interest of the municipal & Petition requesting an election to that claim. An employer shall
employer,to hire, transfersuspend, lay frecall, promote, dis notbe deemed to have refused tagar until an election has been

charge assign, rewarar discipline other employes, or to adjusfr:]eild iannd tr_ﬁ]re?’lijltls ttihireohf c"eritrllﬂ(Ieddto t?he emrﬁ)lﬁy‘;?ﬂ;e Cl(i)nr:]it d
their grievances or &ctively to recommend such action, if inth:ﬁag .to th:refas?aloto zxgcutec;cgl’lect(i)\tjggah;)in 2 reee
connectionwith the foregoing the exercise of such authorityas Y, 9 ag

of a merely routine or clerical nature, but requires the use of in(lﬁlnée';tprr:g'r?]gi?jgﬁi%tugggée-gt?meg];sny collective bgain-
pendenfudgment. gag years.

— P ; 5. To violate any collective bgaining agreemergreviously
2. As to fire fighters employelly municipalities with more h . .
thanone fire statiogn, the terrg “gupervisor” ICs)hall include dil of agreedupon bythe parties with respect to wages, hours and eondi

cersabove the rank of the highest rankin§jcgfr at each single tions of employment décting municipakmployes, including an

station. In municipalities where there is but one fire station, tHJréemento arbitrate questions arising as to the meaning or
term “supervisor” shall include only the chief and théagr in applicationof the terms of a collective lggining agreement or to

rankimmediately below the chief. No other fire fighter shall b ccgptthe terms of such arbitration award, vvhere pre\{ioqsly the
includedunder tk)lle term “supervisor” for the purposges of this Su5_‘artleshave agreed to accept such award as final and binding upon

chapter.

(2) RIGHTS OF MUNICIPAL EMPLOYES. Municipal employes
shallhave the right of self-ganization, and the riglt form, join
or assist labor ganizations, to bgain collectively through rep

6. To deduct labor @anizationdues from an employgor
supervisor’searnings, unless the municipal employer hasn
presentedvith an individual order therefosigned by the munici

. ) . : pal employe personallyand terminable by at least the end of any
resentatives of their owehoosing, and to engage in lawful, eOnyear of its life or earlier by the municipal employe giving at least

certedactivities for the purpose of collective gaming or other 0 days’ written notice of such termination to the municipal

mutualaid or protectionand such employes shall have the righ . S
to refrain from any and all such activities except that employgg Fé?g zr%ri\rd_ ;ﬁ ;::ae arerrér:;eer;ttaitrli\gﬁganlzatlon, except where
may berequired to pay dues in the manner provided in a fair-sh 3 9 ) o o .
agreement. Such fair-share agreement shall be subject to the right - 10 refuse or otherwise fail to implement an arbitration-deci
of the municipal employer orlabor oganization to petition the S'onlawfully made under sul§4) (cm)

commissionto conduct a referendum. Such petition musgupe (b) Itis a prohibited practice for a municipal employe, individ
ported by proof that at least 30% of the employes in the collecti@lly or in concert with others:

bargainingunit desire that the fair-share agreement be termi 1. To coerce or intimidate a municipal employe in the enjoy
nated. Upon sdinding, the commission shall conduct a refererment of the employs’legalrights, including those guaranteed in
dum. If the continuation of the agreement is not supported bysaib.(2).

|eastthe majOI’ity Of the e||g|b|e emp|0yes, |t Sha” be deemed ter 2. To coerce, |n’[|m|da’[e or induce aoﬁicer or agent Of a
minated. The commission shall declaaey fair-share agreementmynicipal employer to interfere with any of its employes in the
suspended upon such conditi@ml for such time as the commis enjoymentof their legal rights, including those guaranteesiib.

sion deCIdeS Whenever. it fIndS that the Iabwnzatm.)n |nVO|Ved (2)’ or to engage in any practice with regard to its emp|0yes which
hasrefused on the basis of race, cobmxual orientation, creed orwouyld constitute a prohibitegracticeif undertaken by the ier

sex 'lfO repelt\;]e EE\)S a membﬁii“?y elmpcljoye o(l)f thﬁ municipal or agent on the iter’s or agent own initiative.

employerin the bagaining unit INVolved, and such agreement - 5 - 14 refyse to bayain collectively with the dulauthorized
shallbe made subject to this duty of the commission. Any of t%?ficer or agent of a municipal employgrovided it is the receg

tphartiebsto such agresn;ent t%r amgunicipal employe c_(c)jvzre_d nized or certified exclusive collective bgaining representative
11e1r%7y mgy Cli)me efore e CORE'SZ'OP' as provided In § employesin an appropriate collective tgaining unit. Such
U4 and ask the periormance of this duty refusalto bagain shall include, but not be limited to, the refusal

(3) PROHIBITED PRACTICESAND THEIR PREVENTION. (a) Itis a to execute a collective hgaining agreement previously agreed
prohibited practicefor a municipal employer individually or in ypon.

concertwith others: _ o 4. To violate any collective bgaining agreemenireviously

1. To interfere with, restrain or coerce municipal employes iyreedupon bythe parties with respect to wages, hours and €ondi
the exercise of their rights guaranteed in @. tions of employment décting municipakemployes, including an

2. To initiate, create, dominate or interfere with the formatioagreementto arbitrate questions arising as to the meaning or
or administratiorof any labor ayanization or contribute financial applicationof the terms of a collective lggining agreement or to
supportto it, but the municipal employer is not prohibited fronacceptthe terms of such arbitration award, where previously the
reimbursingits employes at their prevailing wage rate for the timeartieshaveagreed to accept such awards as final and binding
spentconferring with the employes, fafers or agents. uponthem.
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5. To coerce or intimidate an independent contrastguervi  theparties. At the time thiact finder submits a statement of his
sor, confidential, managerial or executive employdijcef or or her costs tadhe parties, the fact finder shall submit a copy
agentof the municipal employgto induce theperson to become thereofto the commission at its Madisorfiog.

a member of the labor geinization of which employes are mem ¢ Nothing herein shall beonstrued as prohibiting any fact

bers. finder from endeavoring to mediate the dispute, in which the fact
6. To refuse or otherwise fail to implement an arbitration-dedinder is involved, at any time prior to the issuance of theffadt
sionlawfully made under sul§4) (cm) er's recommendations.

(c) Itis a prohibited practice for any pergordo or cause to d. Within 30 days of the receipt of the fact findelecommen
be done on behalf of or in the interest of municipal emplogers dations,or within the time period mutually agreed upon by the
municipalemployespr in connection with or to influence the out parties,each party shafidvise the othgin writing as to its accept
comeof any controversy as to employment relati@ms; act pro  anceor rejection, in whole or in part, of the fact finderecom

hibited by par (a) or (b). mendationsand, at the same time, transmit a copy of such notice
(4) PowERS OF THE commissioN. The commission shall be to the commission at its Madisonfiog.
governedby the following provisions relating to lggining in 4. ‘Applicability.” This paragraph applies only to municipal
municipalemployment in addition to other powers and duties premployeswho areengaged in law enforcement or fire fighting
videdin this subchapter: functions.
(a) Prevention of prhibited practices.Section111.07shall (cm) Methods for peaceful settlement of disputes; other per

governprocedure in alkases involving prohibited practices undesonnel. 1. ‘Notice of commencement of contract negotiations.’
this subchapter except that wherever the term “unfair labee  For the purposef advising the commission of the commence
tices” appears in 411.07the term “prohibited practices” shall bementof contract negotiations, whenever either party requests the
substituted. otherto reopen negotiations under a binding collectivgdiaing
(b) Failure to bagain. Whenever a dispute arises between agreementor the parties otherwise commence negotiations if no
municipalemployer andh union of its employes concerning thesuch agreement exists, the party requesting negotiations shall
duty to bagain on any subject, the dispute shall be resolved by themediatelynotify the commission in writing. Upon failure of the
commissionon petition for a declaratory ruling. The decision ofequestingparty to provide such notice, the other party may so
the commission shall be issued within 15 days of submission an@tify the commission. The notice shall specify the expiration
shallhave the déct of an order issued underl41.07 The filing dateof the existing collective bgaining agreement, if anand
of a petition under this paragraph shall not prevent the inclusigall set forth any additional information the commission may
of the same allegations in a complaint involving prohibjiest ~ requireon a form provided by the commission.
ticesin whichit is alleged that the failure to lgain on the subjects 2. ‘Presentation of initial proposals; open meetings.” The
of the declaratory ruling is part of a series of acts or patteroref meetingsbetween parties to a collective gaining agreement or
ductprohibited by this subchapter proposedcollective bagaining agreemeninder this subchapter
(c) Methods for peaceful settlement of disputes; law eafor whichare held for the purposé presenting initial baaining pre
mentand fire fighting personnell. ‘Mediation.” The commis posalsalong with supportingationale, shall be open to the pub
sionmay function as a mediatorlabor disputes. Such mediationlic. Each party shall submit its initial lgining proposals to the
may becarried on by a person designated to act by the commisgigherparty in writing. Failure to comply with this subdivision is
uponrequest of one or both of the parties or upon initiatiche@f not cause to invalidate a collective aining agreement under
commission. The function of the mediator shall be to encouragbis subchapter
voluntarysettlement by the parties but no mediator shall have the 3. ‘Mediation.” The commission or its designee shall function
powerof compulsion. asmediator in labor disputes involving municipal employes upon
2. ‘Arbitration.” Parties to a dispute pertaining to the meaningquesbof one or both of the parties, or upon initiation of thecom
or application of the terms of a written collectibaigaining mission. The function of the mediator shall be to encourage vol
agreementay agree in writing to have the commission or anyntary settlement by the parties. Moeediator has the power of
otherappropriate agency serve as arbitratanay designate any compulsion.
othercompetent, impartial and disinterested person to so serve. 4, ‘Grievance arbitration.’ Parties to a dispute pertaiting
3. ‘Fact-finding.’ If a dispute has not been settled after-a reiile meaning or application of the terms of a written collective bar
sonable period of negotiation and after the settlement procedugsgningagreement may agree in writingtiave the commission
if any established by the parties have been exhausted, and-the@aany other appropriat@gency serve as arbitrator or may desig
ties are deadlocked with respect to any dispute between them axdgeany other competent, impartial and disinterested person to so
ing in the collective bayaining process, either partyr the parties serve.

jointly, may petition the commission, in writing initiate fact- 5. ‘Voluntaryimpasse resolution procedures.’ In addition to
finding, as provided hereafteand to make recommendations tqhe other impasse resolution procedures provided in this- para
resolvethe deadlock. graph,a municipal employer and laborganization may at any

a. Upon receipt of a petition to initiate fact—finding, the eomtime, as a permissive subject of faining, agree in writing to a
missionshall make an investigation with or without a formal headisputesettlement procedure, including authorization for a strike
ing, to determine whether a deadlock in fact exists. After itsinvesy municipal employes or binding interest arbitration, whgh
tigation the commission shall certify the results thereof. If thacceptablego the parties for resolving an impasse over terms of
commissiondecides that fact-finding should betiated, it shall any collective bagaining agreement under this subchaptar
appoint a qualified, disinterested person or 3—-member panetopy of such agreemeshall be filed by the parties with the com
whenjointly requested by the parties, to functioradact finder mission. If the parties agree to any form of binding interest-arbi

b. The fact finder may establish dates and place of heariﬁ@;ion,the arbitratoshall give weight to the factors enumerated
which shall be where feasible, and shall conduct the hearings piftdersubds.7., 7g. and7r.
suantto rules established by the commission. Upon request, the 5s. ‘Issues subject to arbitration.” &ncollective bagaining
commissionshall issue subpoenas for hearings conductabdeoy unit consisting ofschool district professional employes, the
factfinder The fact finder may administer oaths. Upon complenunicipal employer or the labor ganization may petition the
tion of thehearing, the fact finder shall make written findings ofommissionto determinewhether the municipal employer has
fact and recommendatiorfer solution of the dispute and shallsubmitteda qualified economic &r. The commission shall
causethe sameo be served on the parties and the commissicappointan investigator for that purpose. If the investigator finds
Costof fact-finding proceedingshall be divided equally betweenthatthe municipal employer has submitted a qualified economic
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offer, the investigator shall determine whether a deadlock existgreemenshall not be décted by failure to comply with such
betweenthe parties with respect to all economic issues. |If thgocedures.Prior to the close of the investigation each party shall
municipalemployer submits a qualified economideofapplica submitin writing to the commission its singfimal offer contain
ble to any period beginning on or after July 1, 1993, no econonii its final proposals on all issues in dispute that are subject to
issuesare subject to interest arbitration under subdor that interestarbitration under this subdivision or under suiglin col
period. In such a collective bgaining unit, economic issues eon lective bagaining units to which sub8s.applies. If a party fails
cerningthe wages, hours or conditions efployment of the to submit a single, ultimate finalfef, the commission shatlose
schooldistrict professional employes the unit for any period the investigation based on the last written position ofgghgy
prior to July 1, 1993, are subject to interest arbitration under sufithe municipal employer may not subndtqualified economic
6. for that period. In such a collective gaming unit, noneco offer under subdbs. after the close of the investigatioBuch final
nomicissues applicable to any period on or after July 1, 1993, aféers may include only mandatory subjects ofdganing, except
subject to interest arbitration after the parties have reached agteata permissive subject of lgmining may be included by a party
mentand stipulate to agreement onedbnomic issues concern if the other party does not object and shall then be treated as a man
ing the wages, hours or conditions of employment of the schatatorysubject. No later than such time, the parties shall also sub
district professional employes in the unit for that period. In suchit to the commission a stipulation,writing, with respect to all
a collective bagaining unit, if the commissiosinvestigatofinds matters which are agreed upon for inclusion in the new or
thatthe municipal employer has submitted a qualified economaeendectollective bagaining agreementThe commission, after
offer and that a deadlock exists between the parties with respeckivinga report from its investigator and determining that-arbi
to all economic issueshe municipal employer may implementtration should be commenced, shall issue an order requiring arbi
the qualified economic &ér. On the 90th day prior to expirationtrationand immediately submit ihe parties a list of 7 arbitrators.
of the period included within the qualified economidesfif no  Uponreceipt of such list, the parties shall alternately strike names
agreemenexists on that dayhe parties are deemed to have stipwntil a single name is left, who shall bppointed as arbitrator
lated to the inclusion in a new or revised collectivegadming The petitioning party shall notify the commission in writing of the
agreemendf all provisions of any predecessor collectiveghar-  identity of the arbitrator selected. Upon receipt of such notice, the
ing agreement concerning economic issues, or of all provisionscoimmissionshall formally appoint the arbitrat@nd submit to
any existing collective baaining agreement concernirgge  him or her the final dérs of the parties. The finalfefs shall be
nomicissues ifthe parties have reopened negotiations under eonsiderecublic documents and shall be available froncthe
existingagreement, as modified by the terms of the qualified eamission. In lieu of a single arbitrator and upequesbf both par
nomic offer and as otherwise modified by the parties. In suchtias, the commission shall appoint a tripartite arbitragganel
collectivebagainingunit, on and after that 90th daymunicipal consistingof one member selected by each of the parties and a
employerthat refuses to bgain collectively with respect to the neutralperson designated by thkemmission who shall serve as
termsof that stipulation, applicable to the 90—day period prior @ chairperson. An arbitration panel has the same powers and
expirationof the period included within the qualified economiadutiesas provided in this sectidor any other appointed arbitra
offer, does not violate sulf3) (a) 4. Any such unilateral imple tor, and all arbitration decisions by such panel shall be determined
mentationafter August 1, 1993, during the 90—day period priorby majority vote. In lieu of selection of the arbitrator by plagties
to expiration of the period included withanqualified economic andupon request of both parties, the commission shall establish
offer, operates as a full, final and complete settlement of all e@procedure for randomly selecting naméarbitrators. Under
nomic issues between the parties for geziod included within the procedure, the commission shall submit a list of 7 arbitrators
the qualified economic &ér. Thefailure of a labor @ranization to the parties. Each party shall strike one name from the list. From
to recognize the validity of such a lawful qualified economferof theremaining 5 names, the commission shall randomly appoint an
does not déct the obligation of the municipal employer to submigrbitrator. Unlessboth parties to an arbitration proceeding cther
economicissues to arbitration under suléd. wise agree in writing, every individual whose name is submitted

6. ‘Interest arbitration.” a. If in any collective baining unit by the commission for appointment as an arbitrator &ieedi resi
a dispute relating to one or more issues, qualifying for interedgntof this state at the timef submission and every individual
arbitrationunder subdbs. in a collective bayaining unit to which Who is designated as an arbitration panel chairperson shall be a
subd 5s.applies, has not been settled afteeasonable period of residentof this state at the time of designation.
negotiationand after mediation by the commissiamer subd3. b. The arbitrator shall, within 1@aysof his or her appoint
andother settlement procedures, if aagtablished by the partiesment,establish a date and place for the conduct of the arbitration
have been exhausted, and the parties are deadlaitkedtspect hearing. Upon petition of at least 5 citizens of the jurisdiction
to anydispute between them over wages, hours and conditionsefvedby the municipal employefiled within 10 days after the
employmento be included in a new collective gaming agree dateon which thearbitrator is appointed, the arbitrator shall hold
ment,eitherparty or the parties jointlymay petition the commis a public hearing in the jurisdiction for the purpose of providing the
sion, in writing, to initiatecompulsoryfinal and binding arbitra opportunityto both parties to explain or present supportigyi-ar
tion, as provided in thiparagraph. At the time the petition is filedmentsfor their positions and to members of the putdiofer their
the petitioning party shall submit in writing the other party and commentsand suggestions. The finalfefs of the parties, as
the commission its preliminary final fgfr containingts latest pre  transmittedby the commission to the arbitratshall serve as the
posalson all issues in dispute. ithin 14 calendar days after thebasisfor continued negotiations, if anyetween the parties with
dateof that submission, the other party shall submitriting its  respecto the issues in dispute. At any time prior to the arbitration
preliminary final offer on all disputed issues to the petitionindnearing, either party with the consent of the other partpay
partyand the commission. If a petition is filed jointyoth parties modify its final offer in writing.
shallexchange theipreliminary final ofers in writing and submit c. Prior to the arbitration hearing, either party nvaishin a
copiesto the commission at the time the petition is filed. time limit established by the arbitratavithdraw its final ofer and

am. Upon receipt o& petition to initiate arbitration, the cem mutually agreed upon modifications thereof, if amnd shall
mission shall make an investigation, with or without a formaimmediately provide written notice of such withdrawal the
hearing,to determine whether arbitration shoulddoenmenced. other party the arbitrator and the commission. If both parties
If in determining whether an impasse exists the commission finwishdraw their final offers and mutually agreed upon modifica
thatthe procedures set fori this paragraph have not been eontions, the labor aganization, after giving 10 days’ written advance
plied with andsuch compliance would tend to result in a settlenoticeto the municipal employer and the commission, may strike.
ment, it may order such complianbefore ordering arbitration. Unless both parties withdraw their finalfexs and mutually
The validity of any arbitration award or collective gaming agreedupon modifications, thénal offer of neither party shall be
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deemedvithdrawn and the arbitrator shall proceed to restiiee ceedingswith the wages, hours and conditions of employment of
disputeby final and binding arbitration as provided in this paraother employesin private employment in the same community
graph. andin comparable communities.

d. Before issuing his or her arbitration decision, the arbitrator g. The average consumer pridesgoods and services, com
shall, on his or her own motion or at the request of either partponly known as the cost of living.
conducta meeting open to the pubfar the purpose of providing  h. The overall compensation presently receivgthe munie
the opportunity toboth parties to explain or present supportingal employes, including direct wage compensation, vacation,
argumentsor their complete déér on allmatters to be covered by holidaysand excused time, insurance and pensions, meatidal
the proposed agreement. The arbitrator shall adopt without fospitalizationbenefits, the continuity and stability of employ
ther modification the final der of one of the parties on all dis ment,and all other benefits received.
putedissuessubmitted under sub. am, except those items that  j * changes in any of the foregoing circumstances during the
the commission determines not to be mandasaryjects of bar pendency of the arbitration proceedings.
gainingand those items which have not been treatedemgiatory j- Such other factors, not confined to the foregoing, which are

:ﬂgf-qeocf;iyr;ﬂ?ugﬁ‘rtfsf e%%ddnghugin?hznyaﬂfg ﬁ%ﬂ:ﬁgﬂ%ﬂs 0rflormally or traditionally taken into consideration in the deter
which decision sh)z;II ge final gnd bi}r/1din pon both parties ana Sr\%nationof wages, hours and conditions of employment through
9 p luntary collective bayaining, mediation, fact—finding, arbitra

.?.ﬁ én;r%?tegtrgrti% ;ﬂtge?\/:lgtf;%gfgpﬁicstl\éf hge?rlglenc?si%%ggggrm tion or otherwisebetween the parties, in the public service or in
tiesand the commission. prlvate‘employme_nt. , -
8. ‘Rule making.” The commission shall adopt rules for the

e. Arbitration proceedings shall not beerrupted or termi o : B .
o : P conductof all arbitration proceedings under subd.including,
natedby reason of any prohibited practice complaint filed b%utnot limited to, rules for:

eith ty at time. . . . .
?rE)r?]rya any ume. - a. The appointmendf tripartite arbitration panels when
. The costs oérbitration shall be divided equally between thg?Squ estedy the parties

parties. The arbitrator shall submit a statement of his or her co " . . -,
to both parties and to the commission. b. The expeditious rendering of arbitration decisions, such as
waiversof briefs and transcripts.

g. If a question arises as to whether gmgposal made in NN .
negotiationsby eitherparty is a mandatorpermissive or prohib . C- The removal of individuals who have repeatedly failed to
issuetimely decisions from the commissisnlist of qualified

ited subject of bagaining, the commission shall determitie .
issuepursuant to patb). If either party to the dispute petitions@rPitrators. o o
the commission for a declaratory ruling under.hj, the pre d. Proceedings for the enforcement of arbitration decisions.
ceedingaunder subd6. c.andd. shall be delayed until the cem 8m. ‘Term of agreement; reopening of negotiations.” a.
missionrenders a decision in the mattaut not during any appeal Exceptfor the initial collective bagaining agreement between the
of the commission ordefThe arbitratds award shall be made inpartiesand except as the parties otherwise agree, every collective
accordancewith the commissios’ ruling, subject to automatic bargainingagreementovering municipal employes subject to
amendmenby any subsequent court reversal thereof. this paragraph other than schatiktrict professional employes

7. ‘Factor given greatest weight.” In making any decisiophallbe for a term of 2 years. No collectivedmining agreement
underthe arbitration proceduresithorized by this paragraph, thefor any collective bagaining unit consisting of municipal
arbitrator or arbitration panel shatfonsider and shall give the €émployessubject to this paragraph other than school digirizt
greatestveight to any state law or directive lawfully issued by Eessionalemployes shall be for a term exceeding 3 years.
statelegislative or administrative fi€er, body or agency which b. Except forthe initial collective bayaining agreement
placeslimitations on expenditures that maydade or revenues betweerthe partiesevery collective bgaining agreement cover
thatmay be collected bg municipal employerThe arbitrator or ing municipal employesvho are school district professional
arbitrationpanel shall give an accountingtbg consideration of employesshall be for a term of 2 years expiring on June 30 of the
this factor in the arbitratds or panek decision. odd-numberegear An initial collective bagaining agreement

7g. ‘Factor given greater weight.” In making any decisioR€tweerparties covering municipal employes who are schisel
underthe arbitration proceduresithorized by this paragraph, thelrict professional employeshall be for a term ending on June 30
arbitrator or arbitration panel shall consider and sfiaé greater following the efective date of the agreemeittthat date is in an
weightto economic conditions in the jurisdiction of the municipapdd—numberedrear or otherwise on June 30 of the following
employerthan to any of the factors specified in subd. year.

7r. ‘Other factors consideredlh making any decision under €. No arbitration award may contain a provision for reopening
the arbitrationprocedures authorized by this paragraph, the arlif negotiations during the term of a collectivedzaning agree
trator or arbitration panel shall also give weight to the followingnent,unless bottparties agree to such a provision. The reguire
factors: ment for agreement by both part@sesnot apply to a provision

a. The lawful authority of the municipal employer for reopening of negotiationsith respect to any portion of an

b. Stipulations of the parties. agreementhat is declared invalithy a court or administrative

. . ) ._agencyor rendered invalid by the enactment of a law or promulga
c. The interests andelfare of the public and the flnanC|aItign Ofy;) federal regulation.y P g

ability of the unit of government to meet the castany proposed 8p. ‘Professional school employe salaries.’ In every cellec

settlement : oy : - v
) . . tive baigainingunit covering municipal employes who are school

d. Comparison of wages, hours acehditions of employ district%rofegsional emplgyeisn WhIiDCh thepmﬁnicipal employe
mentof the municipal employes involved the arbitration pro hnsitionswere, on July 29, 1995, assigned to salary ranges with
ceedingswith the wages, hours and conditions of employment E epsthat determine the levels of progression within esaiary
otheremployes performing similar services. range unless the partiestherwise agree, no new or modified-col

e. Comparison of the wages, hours and conditions of emplagctive bagaining agreememhay contain any provision altering
mentof the municipal employes involved ihe arbitration pro  thesalary range structure, the number of steps or the requirements
ceedingswith the wages, hours and conditions of employment gfr attaining a stepr assignment of a position to a salary range,
otheremployes generally in public employment in the saome  excepithat if the cost of fundinthe attainment of a step is greater
munity and in comparable communities. thanthe amount required for teunicipal employer to submit a

f. Comparison of the wages, hours and conditiorsygfloy  qualified economic dér, the agreement may contain a provision
mentof the municipal employes involved the arbitration pro  alteringtherequirements for attaining a step to no greater extent
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thanis required for the municipal employerdobmit a qualified the commission may provide an opportunity for tmenicipal
economicoffer at the minimum possible cost to the municipamployesconcerned to determine, by secret ballot, whetheoor
employer. they desire to be established as a separate collectigaibargy

8s. ‘Forms for determining costsThe commission shall pre unit. The commission shall not decide, howetkat any group
scribeforms for calculating the totaicreased cost to the munici of municipal employes constitutes an appropriate collettare
pal employer of compensation and fringe benefits provided @giningunit if the groupincludes both municipal employes who
schooldistrict professional employes. The cost shall be det@reschool districprofessional employes and municipal employes
minedbased upon the total cost of compensation and fringe bewo are not school district professional employes. The commis
fits provided to school district professional employes who are region shall not decide that angher group of municipal employes
resentedy a labor aganization on the 90ttiay before expiration constitutesan appropriate collective lggining unitif the group
of anyprevious collective bgaining agreement between the-parincludes both professional employes and nonprofessional
ties, or who were so represented if thieefive date is retroactive, employesunless a majority of the professional employes vote for
or the 90th day prior to commencement of negotiations if thereifglusionin the unit. The commission shall not decide that any
no previous collective bagaining agreement between the partiegjroupof municipal employes constitutes an appropriate collective
without regard to any change in the numivank or qualifications bargainingunit if the group includes both craft employes and non
of theschool district professional employes. For purposes of sugtaft employes unless a majority of the craft employes vote for
determinations, any cost increase thatcurred on any day other inclusionin the unit. The commission shall place the professional
thanthe beginning of th&2—month period commencing with theemployeswho are assigned to perform any services at a charter
effective date of the agreement or any succeeding 12-morstthool,as defined in s115.001 (1) in a separate collective bar
periodcommencing on the anniversary of thd¢etive date shall gaining unit from a unit that includes any other professional
be calculated as if the cost increase were incurred as of the begimployesvhenever at least 30% of those professional employes
ning of the 12-month period beginning on théeefive date or requestan election to be held to determine that issue and a-major
anniversaryof the efective date in which the cost increase igy of the professional employes at the chasrool who cast
incurred. In each collective bgaining unit to which subds. votesin theelection decide to be represented in a separate-collec
applies,the municipal employer shall transmit to the commissidive baigaining unit. Any votdaken under this subsection shall
andthe labor oganization a completed form for calculating thée by secret ballot.

total increased cost to the municipal employer of compensation b, Any election held undesubd 2. a.shall be conducted by
and fringe benefits provided to the school district professiongbcretbaliot taken in such a manner as to show separtitely
employescovered by the agreement as soon as possible after\ifishesof the employes voting as to the unit they prefer

eﬁecti\{edat_e of th? agreement. e c. A collective bagaining unit shall bsubject to termination
9. ‘Application.” a. Chapter88does not apply to arbitration or modification as provided in this subchapter

proceedingainder this paragraph. d. Nothing in this section shall be construed as prohibiting 2

b. This paragraph does not apply to labor disputes involvigg more collective bagaining units from bayaining collectively
municipalemployes who are engaged in lamforcement or fire throughthe same representative.

fighting functions. 3. Wheneverin a particular case, a question arisascerning

(cn) Term of pofessional school employe agments.Except yapresentationr appropriate unit, calling for a vote, the commis
for the initial collective bagaining agreemeridetween the parties, sjon shall certify the results in writing to the municipal employer
every collective bagaining agreement covering municipalyngthe labor aganization involved and tany other interested
employeswho are school district professional employes shall

o ties. Any ballot used in a representation proceedihgll
for a term of 2 years expiring on June 30 of the odd-numberigd,jethe names of all persons havingimterest in representing
year. An initial collective bagaining agreement between partie

, - LY . 9r the resultsThe ballot should be so designed as to permit a vote
coveringmunicipal employes who are school distgoofessional o ainstrepresentation by any candidate named obaliet. The
employesshall be for @erm ending on June 30 following the,

. : TS findings of the commission, on which a certification is based, shall
effectivedate ofthe agreement, if that date is in an odd-numbergd -oncjusive unless reviewed as provided by1s.07 (8)
year,or otherwise on June 30 of the following year )

. . - 4. Whenever the result of an election conducted pursuant to
(d) S(_ele?tlon (I)Ifepresgnta_tl\_/es alnd)&jetermlnatlo_n of ra]tp)pr subd.3. is inconclusive, the commission, on request of any party
]E’”attﬁ units for co e(f:tlve” zgtalnlng.. : E)epresentqttlve?tﬁsento the proceeding, may conduct a runefection. Anysuch
or the purposes of collective lgaining by amajority of the o, esmust be made within 30 days from the date of certification.
municipalemployes voting in a collective lomining unit shall be

the exclusive representative of all employes in the unit for the p I a runof election the commission may drop from the ballot the
X o LA ‘Yameof the candidate or choice receiving the least number of

poseof collective bagaining. Any individualemploye, or any votes

minority group of employes in any collective aming unit, ' . . . "

shall have the right to present grievances to the municipal 5. Questions as to representation may be rdiggubtition of

employerin person or through representatives of their olwos 1€ municipal employer or anpunicipal employe or any repre

ing, and the municipal employer shall confer with said employ@ntativethereof. Where it appears e petition that a situation

in relation thereto, if the majority representative has bderdati €XIStSrequiring prompt actiorso as to prevent or terminate an

the opportunityto be present at the conferences. Any adjustm ergencythe commission shall act upon the petition forthwith.

resultingfrom these conferences shall not be inconsistent with tha€ fact that an election has been held shall not prevent the hold

conditions of employment established by the majority represeni2d of another election among the same group of employes, if it
tive and the municipal employer appeargo the commission that digient reason for another elec

2. a. The commission shall determine the appropriate eollé'@n_eX'Stsﬁ ) o ) i )
tive bagaining unit for the purpose of collective gaining and (M) Binding arbitration, first class cities.This paragraph
shallwhenever possible, unless otherwise required under this séid@ll apply only to members of a policepartment employed by
chapter,avoid fragmentatiorby maintaining as few collective Cities of the 1st class. If theepresentative of members of the
bargainingunits as practicable in keeping with the size of the totaplice department, as determined under. (i)t andrepresenta
municipalwork force. In making such a determination, the contives of the city reach an impasse on the teahthe agreement,
missionmay decide whethein a particular case, the municipafthe dispute shall be resolved in the following manner:
employes in the same or several departments, divisions, institu 1. Either the representative of the members of the police
tions, crafts, professions or otheccupational groupings consti departmentr the representativef the city may petition the com
tutea collectivebagaining unit. Before making its determinationmission for appointment of an arbitrator to deterntieterms of
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theagreement relating to the wages, hours and working conditions b. Increases in the cost of livirgs measured by the average
of the members of the police department and other matters subgectualincreases in the U.S. bureau of labor statistics “Consumer
to arbitration under subd. Pricelndex” since the last adjustment in compensatioritfose

2. The commission shall conduathearing on the petition, members.
andupon a determination that the parties h@ashed an impasse 6. In determining all noncompensatory working conditions
on matters relating to wages, hours and conditions of employmantrelationships under subd., including methods foresolving
or other matters subject to arbitration under subdn which disputesunder the labor agreement, the arbitrator shall consider
thereis no mutual agreement, the commission shall appoint tie patterns of employe—employer relationships generally pre
arbitratorto determine those terntd the agreement on which vailing between technical and professional employes and their
thereis no mutual agreement. The commission may appoint agyployersin both the private and public sectors of the economy
personit deems qualified, excefhat the arbitrator may not be awherethose relationships have been establisheal lajpor agree
residentof the city which is party to the dispute. ment between the representative of those employes and their

3. Within 14 days of the arbitratarappointment, the arbitra employer.
tor shall conduct a hearing to determtihe terms of the agreement 7. All subjects described in subd. shall be negotiable
relatingto wages, hours and working conditions and other mattéstweenthe representative of the membershef police depart
subjectto arbitration under subd. The arbitrator may subpoenamentand the city
witnessesat the request d@ither party or on the arbitraterown 8. Within 30 days after the close of the hearing, the arbitrator
motion. All testimony shall be givennder oath. The arbitrator shallissue a written decision determining the teohthe agree
shalltake judicial notice of all economic and social data presentegént between the parties which were not the subject of mutual
by the parties which is relevant to the wages, hours and workisigreement and on which the parties negotiated in good faith to
conditionsof the police department members or other matters sihpasseas determined by theommission, and which were the
ject to arbitration under subd. Theother party shall have an subjectof the hearing under this paragraph. The arbitrator shall
opportunityto examine and respond to such data. The rules-of esatereasons for each determination. Each proposition or fact
denceapplicable to a contested case, as definedd8%01 (3) acceptedy the arbitrator must be establishida preponderance
shallapply to the hearing before the arbitrator of the evidence.

4. In determining those terms of the agreement on which there 9. Subjectio subds11.and12., within 14 days of the arbitra
is no mutual agreement and which the parties have negotiatedor’s decision, the parties shall reduce to writing the total agree
to impasse, as determined by the commission, the arbjtratior -~ ment composed othose items mutually agreed to between the
outrestriction because of enumeration, shall have the power {gartiesand the determinations of tkeebitrator The document

a. Set all items of compensation, including base wages, I@hallbe signed by the arbitrator and the parties, unless either party
gevity pay health, accident and disability insuraqmegrams, seekgudicial review of the determination pursuant to suldd.
pensionprograms, includingamount of pension, relative con  10. All costs of the arbitration hearing, including the arbitra
tributions,and all eligibility conditions, the terms and conditionsor’s fee, shall be borne equally by the parties.
of overtime compensation and compensatory tiraeationpay 11. Within 60 days of the arbitrates decision, either party
andvacationeligibility, sickness pay amounts, and sickness payay petition the circuit court for Milwaukee county to set aside
eligibility, life insurance, uniform allowances aady other simi o enforce the arbitratts decision. If the decision was within the
lar item of compensation. subjectmatter jurisdictiorof the arbitrator as set forth in sukd.

b. Determine regular hours of work, what activities shathe court must enforce the decision, unless the dingts by a
constituteovertime work and alstandards and criteria for theclear preponderance of the evidence that the decision was pro

assignmenand scheduling of work. curedby fraud, bribery or collusion. The court may not review the
c. Determine a seniority system, and how senicshyll sufficiencyof the evidence supporting the arbitréatetermina
affectwages, hours and working conditions. tion of the terms of the agreement.
d. Determine a promotional program. 12. Within 30 days of final court judgment, the parties shall
e. Determine criteria for merit increases in compensation afgflucethe agreement to writing and with the arbitrator execute the
the procedures for applying such criteria. agreemenpursuant to sub@.

13. Subsequent to the filing afpetition before the commis
sion pursuant to subd.. and prior to the execution of an agree
- . mentpursuant to subd., neither party maynilaterally alter any
g. Establish any educational program for the membeyseof ermof the wages, hours and working conditions of the members

police department deemed appropriate, together with a mecligyne ojice department or any other matter subject to arbitration
nismfor financing the program. undersubd 4

h. Establish asystem for resolving all disputes under the | y gyikes pohibited. Except as authorized under p@m)
agreementincluding final and binding 3rd party arbitration. 5. and6. ¢, nothing contained in this subchapter constitates

i. Determine the duration dfie agreement and the membergrantof the right to strike by any municipal employe or labgaer
of the department to which it shall apply nization,and such strikes are hereby expregsbhibited. Para

j. Establish a system for administration of the collective bagraph(cm) does not authorize any strike after an injunction has
gaining agreement between the parties by an employe of theenissued against such strike under dm).
police departmentvho is not directly accountable to the chief of (m) Prohibited subjects of bgaining. In a school district, the

police or the board of fire and police commissioners in mattepsunicipal employer is prohibited from bgaining collectively
relatingto that administration. with respect to:

5. In determininghe proper compensation to be received by 1. Reassignment of municipal employes who perform ser
membersf the department under suldd. the arbitrator shall uti  vicesfor a board of school directors under £h9, with or without
lize: regardto seniority as a result of a decision of the board of school

a. The most recently published U.S. bureau of labor statistidsectorsto contract with an individual or group to operate a
“Standardsof Living Budgets for Urban Families, Moderated schoolas a charter school, as defined ifhl%.001 (1) or to con
HigherLevel”, as a guideline to determine the compensation na@rt a school to a charter school, or the impact of any such reas
essaryfor members to enjog standard of living commensuratesignmenton the wages, hours or conditionseafiployment of the
with their needs, abilities and responsibilities; and municipalemployes who perform those services.

f. Determine all work rules fefcting the members of the
police department, except those work rules created by law
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2. Reassignment of municipal employes who perform sehe municipal employer or any citizen directhfedted by such
vices for aboard of school directors, with or without regard tstrike may petition the circuit court to enjoin the strike. If the court
seniority,as a result of the decision of the board to close or reodamds that the strike poses an imminémteat to the public health
aschool under €119.18 (23) or the impact of any such reassignor safety the court shall, within 48 hours after the receipt of the
menton the wages, hours or conditions of employment of thpetition but after notice tehe parties and after holding a hearing,
municipalemployes who perform those services. issuean order immediately enjoining the strike, and in addition

4. Any decision of a board sthool directors to contract with Shall order the partieto submit a new final &r on all disputed
a school oragency to provide educational programs under igsuesto the commission for final and bindiagbitration as pro
119.235 or the impact of any such decision on the wages, hoiigedin sub.(4) (cm) The commission, upon receipt of the final
or conditions of employment of the municipal employes wee offers of th_epartles,shall transmlt_ them to the arb.ltratol' or a-suc )
form services for the board. cessordesignated by the commission. The arbitrator shall omit
6. Solicitation of sealed bids for the provision of group heal eliminary steps and shall commence immediately to arbitrate

carebenefits for school district professiomgthployes as provided he dispute. . o
in's.120.12 (24) ~(c) Penalties. 1. ‘Labor oganizations.” a. Any labor ga-
(n) Health benefit plamequirements.1. Except as provided Nizationwhich violates sul(4) (L) shall be penalizedy the sus
in subd2., the municipaemployer is prohibited from bgaining Pensionof any dues check-bégreement and fair-share agree
collectively with respect to compliance with the health beneffl€Nt between the mufn|C|paI empﬁloyer afn(:] such Iafbor
plan requirements under $32.745 632.747and632.749 organizatiorfor a period of one yeamt theend of the period o
L ) suspensionany such agreement shall be reinstated urtless
covgfag e&;nnupr:(r:(l)%zz;he;nglrgé?;rt:fgfgz gmﬁg’éf;u% ?r?sztrgﬁs‘?abororganization is no longer authorized to represent the munici
| db hd hedlerdhir-sh
boardunder s40.51 (7) the municipal employer iprohibited png,irgft%eggﬁg\éizm ié?q%clon;z? i?fegt Ir-share agree
from bagainingcollectively with respect to compliance with the o ; L
healthbenefit plan requirements under882.745 (1)o(3)and . 2 tﬁr;yhlab%r o?]eimlzat(ljonhwlrlntc)g :’éoﬁtrzz ?g(fjcl)) rf(elz_i% gfter an
(5) and632.747with respect to the health care coverage plan. [lfunctionnhas been issued sha q rEEn
ber per daybut not more than $10,000 per ddsach day of con

NOTE: Par. (n) is created eff. 5-1-97 by1995 Wis. Act 289 tinuedviolation constitutes a separat e
(5) ProcebuURES. Municipal employers, jointly or individu paratéenise.

ally, may employ a qualified person to disaathe duties of 2. ‘Individuals.” Any individualwho violates sub(4) (L)
labor negotiator and to represent such municipal employe@§teran injunction against a strike has been issedl be fined
jointly or individually in conferences and negotiations under th10- Each day ofcontinued violation constitutes a separate
section. In cities of the 1st, 2nd or 3rd class any member of the cqg]ense. After the injunctionhas been issued, any municipal
council, including the mayomwho resigns therefrom mayuring  © ployewho is absent from work because of purported illiess
the term for which the member is electé, eligible to the posi presumed to be on strike unlébs illness is verified by a written
tion of labor negotiator under this subsection, which position ddPortfrom a physician to the municipal emplay&ihe court shall
ing said term has been created by or the selection to vignictPrder that any fine imposed undéis subdivision be paid by
vestedin such city council, and 66.11 (2) shall be deemed inap meansof a salary deduction at a rateb® determined by the court.
plicablethereto. 3. ‘Strike in violation of award.” Any person who authorizes

(6) DECLARATION OF POLICY. The public policy of the state asOF Otherwise participates in a strike after the issuance of any final
to labor disputes arising in municipal employment is to encourag@dPinding arbitration award or decisiander sub(4) (cm)and
voluntary settlement through the procedures of collective baptior to the end of the term of the agreement whitthaward or
gaining.” Accordingly it is in the public interest that municipald€cisionamends or creates shall forfeit not less than $15. Each
employesso desiring be given an opportunity todzn collec day of continued violation constitutes a separafensfe.
tively with the municipal employer throughlabor oganization 4. ‘Contemptof court.” The penalties provided in this para
or other representative of the employes’ own choice. If such p@raph do not preclude the imposition by the court of any penalty
ceduresfail, the partiesshould have available to them a fairfor contempt provided by law
speedygffective and, abovall, peaceful procedure for settlement (d) Compensation forfeitedNo municipal employe may be
asprovided in this subchapter paid wages or salaries by the municipal employer forpeod

(7) PenALTY FORSTRIKER. (a) Whoever violates supt) (L) duringwhich he or she engages in any strike.
afteran injunction against such a strike has been issued shall bge) Civil liability. Any party refusing tinclude an arbitration
fined $10. After the injunction has been issued, any employe wkavardor decision under su¥) (cm)in a written collective bar
is absent from work because of purported iliness shall be pgainingagreement or failing to implement the award or decision,
sumedto be on strike unleg$e illness is verified by a written unlessgood cause is shown, shalllble for attorney fees, inter
reportfrom a physician to the employeEach day of continued eston delayed monetary benefits, and other costs incurred in any
violation constitutes a separatéfense. The court shall order thatactionby the nondending party to enforce the award or decision.

any fine imposed under this subsectionisd by means of a  (f) Application. This subsection does not apply to strikes

salarydeduction at a rate to be determined by the court. involving municipalemployes who are engaged in law enferce
(b) This subsection applies only to municipal employes whaentor fire fighting functions.
areengaged in law enforcement or fire fighting functions. (8) SUPERVISORY UNITS. (a) This section, except sul{g)

(7m) INJUNCTIVE RELIEF; PENALTIES; CIVIL LIABILITY. (&) (nm), (4) (cm)and(7m), applies to law enforcemestipervisors
Injunction; prohibited strike. At any time after the commence employedby a 1st class cityThis section, except sulfg) (nm),
mentof a strike which is prohibited under s@h) (L), the munici  (4) (cm)and(jm) and(7m), applies to law enforcemestipervi
pal employer or any citizen directlyfatted by such strike may sorsemployed by a county having a population of 500,000 or
petition the circuit court for an injunction to immediately termimore. For purposes of such application, the term “municipal
natethe strike. If the court determines that the strike is prohibitetghploye”includes such a supervisor
undersub.(4) (L), it shall issue an order immediately enjoining the (b) This subchapter does not preclude law enforcement-super
strike,and in additiorshall impose the penalties provided in.pakisorsemployed by municipal employers other than 1st aiss
(c). iesand counties having gopulation of 500,000 or more or fire

(b) Injunction; threat to public health or safetyAt any time fighting supervisors from ganizing in separate units of supervi
aftera labor oganization gives advance notice of a strike undsprsfor the purpose of negotiating with their municipaiploy
sub.(4) (cm)which is expressly authorized under s@#).(cm)  ers.
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(c) The commission shall by rule establish procedures fer cerPrimaryjurisdiction rule discussed. McEwenRierce Countyo0 W (2d) 256279

tification of such units of supervisors and the levels of supervisofd () 469 (1979). . o
. . . . nder(3) (a) 6, a fair-share provision of successor collectivgdiaingagree
to be included in the units. Supervisors may not be membersydht was applied retroactively to hiatus between agreements. \B&tEConsin

the same bayaining unit of which their subordinates anembers. EmploymentRelations Comm. 94 W (2d) 214, 287 NW (2d) §29. App. 1979);

Thecommission may require that the representative of any-supﬂﬂbi?a%rfa?pi?rﬁéi%%r':\tlj\;rg?g gﬁgv(alr?feo i)‘rocedure contained in collective bar
visory unit shall be an ganization that is a separate local entityainingagreement properly held de novo factual hearing to determine whether just

from the representative ofthe nonsupervisory municipal causeexisted for school board to terminate teacfebitration Between \stSalem
employesput suctrequirement does not preverfilaftion by & * (2CTCH" B 00 7 28 T 22ty st Council 48, 100 W
: : ; ; . .1, citi ilwau unty Distri uncil 48,
supervisory representative withe same parent state or nationaj, 7 325 Nw (2d) 350 (Ct. App. 1682),
organizatioras the nonsupervisory municipal emplogpresen Contractprovision stating that teacher speaking or writing as citizen shall be free
tative. from administrative and school censorship and discipline, was primarily retated
N employmentonditions, and as such was mandatory subject of collectigaibing.

(9) PowERSOFCHIEFOFPOLICE. Nothingin s.62.50grants the  gjackhawkTeachers' Federation WERC, 109 W (2d) 415, 326 NW (2d) 247 (Ct.
chief of police in cities of the 1st class any authority which dimimpp. 1982).
ishesor in any other manner fatts the rights of municipa| Sub.(4) (jm) is constitutional. Brennan Employment Relation€ommission,

: 12W (2d) 38, 331 NW (2d) 667 (Ct. App. 1983).
employeswho are members af police department employed b Seenote to 227.57, citing Arrowhead Unitedathers vERC, 1.6 W (2d) 580,

acity of the 1st class under this section or under any collective ba> nw (2d) 709 (1984).

gainingagreement which is entered into between a city of the 13toard’s anti-nepotism policy was mandatory subject of collectivejdiamng.

classand a labor ganization representing the memberstgf SchoolDist. of Drummond VERC, 121 W (2d) 126, 358 NW (2d) 285 (1984).
olice department Becauseschool supervisors are not subject to this section, fair-share deduction

p . p y from paychecks of nonunion supervisors was not authorized. Pevijwaukee

44I2|2t5)éyi 9:%%71 %égﬁlzzzlfs)zig8357 32%61 %371?2:3 <72 f94£§335 1917879](?9%71%5?56 2722.9 SchoolBoard, 131 W (2d) 380, 388 NW (2d) 638 (Ct. App. 1986).

C. . c. ; a. a Provisionin union’s constitution which required local to forfeit treasury upon vote
1985a. 182s.57, 1985 a. 3181987 a. 153399 1991 a. 1361993 a. 16429 492 ot gisafiliation was void as against publiwlicy. Wells v Waukesha Marine Bank,
1995a. 27225 289 B . _135W (2d) 519, 401 NW (2d) 18 (Ct. App. 1986).

A collective bagaining provision which releases only teacher members of a-major geenote to 109.1 citing Employees Local 1901 Brown County146 W (2d)
ity union fromin-service days to attend, with paystate convention of the union is 708 432 Nw (2d) 571 (1988).
discriminatory,but the school board can deny compensationitority union mem Three-year limitation on term of agreement under (3) (a) 4. does not limit scope

berswho attend a regional convention of their union if they do so in good faith. B ) : "
of Education YWERC, 52 W (2d) 625, 191 NW (2d) 242. ﬁgﬂ&ﬁ%‘f%ge&?aﬂ%ﬁ p{g%%iaﬂsty of Brookfield v WERC, 153 W (2d) 238,

A school district may dischge teachers who engage in a strikiortonville Ed. Interestarbitration provisions in (4jcm) 6. apply during negotiation of wages,

ASSO'\." Jt. Sch. Dist. No. 1, 66 W (2.d) 469, 2.25 NW (2d) 658_' . hoursand condition®f employment for positions newly accreted toglaaming unit.
During the course of representation election among municipal employes, thgausau Sch. Dist. Maintenance UnioWERC, 157 W (2d) 315, 459 NW (2d) 861
municipalemployer committed a prohibited labor practice in violation of (31(a) gCt. App 1990).
whena letter to employes signed by the city mayor and aldermen coercively and etri , i ~
neouslywarned employethat all fringe benefits would cease if union representatiow1 otgglszdzegc(é5|2r'1:§)cs'vel,\g h:gllfbé%e“xgéecr V{%% Wt(?d%nfgéoyegw%?‘ge
wereaccepted, and “benign generalities” contained elsewhere in the lettensudre (C%I A 1990)’ ! ) ’ !
ficient to overcome its specific threatA. 2nd letter sent to employes just prior to the Whgfﬁersubjéct ismandatory permissive or prohibited subject of gaining
representatiorelection predictinga relative loss in benefits if the union were. P ; = 2 .3 2
approvedciting the cost of union dues, the possibility of loss of freedom of actiolf'cluding f|_nd|nfg partlcular_lcontractd prfows;]on lco_nstltutlonally prohibited, '3 for
andemphasizing wageates and fringe benefits, also constituted a prohibited lab gezn;gw"(%)vgga':{ét '\’R[‘)"é ?ggrl) of School Directors WERC, 163 W (2d)
practice,since an employanay not camouflage threats under the guise of predic =>." < ¥ 20 A - : ) . )
tions,and the statements in context were intended as threats and accepted as suchAwpitration decision” as used in (3) (a) 7, encompasses all items incorporated into
theemployes. WERC.\Evansville, 69 W (2d) 140, 230 NW (2d) 688. resultantcollective bagaining agreement, including those not in dispute. Sauk

Althoughemployes seeking to enforce the terms of a collectivgabang agree Couqtyv. WE_RC' 165w (Zd“) 40,6' 4,77 NW ,(Z,d) %67 (1991). .
mentare bound by the remedial provisions therein, pl&niifere not required to ~ Failure to implement an “arbitration decision” under (3) (&) arises when
exhaustontractual remedies prior to filing their action in court. Browrdilwau-  employerfails to incorporatepecific terms of award into resultant agreement or to
keeBd. of School Directors, 69 W (2d) 169, 230 NW (2d) 704. give retroactiveeffect to economic items in retroactive contract. Sauk County v

Theboard committed a prohibited labor practice when it allowed a representat\(ngc'165 W (2d) 406, 477 NW (2d) 267 (1991).

of an ad hoc minorityeachegroup at a regular public meeting to speak concernir:aﬁWhethefpﬁlyr'”ﬁ‘”'fs under arbitration award are due from the entry of the award

afair-share agreement whieas then a subject of negotiation between board arfgePendsn the overall circumstances. Kenosha Fire Fighte@itwof Kenoshal68

organization. Madison Jt. Sch. Dist. No. 8WERC, 69 W (2d) 200, 231 NW (2d) W (2d) 658, 484 NW (2d) 152 (1992). . . o

206. Discussionof chageability to nonunion municipal employes of union activities
The board of education of a city school district was a proper party and had tder fair share agreement and procedural safeguards necessary for collection.

capacityto maintain an action to enjoin a strike by district teachers. Joint SchooBfownev. WERC, 169 W (2d) 79, 485 NW (2d) 376 (1992).

WisconsinRapids Ed. Asso. 70 W (2d) 292, 234 NW (2d) 289. No bright-line test exists for determining whether a register in probate, probate
Sub. (7), providing a $10 per day fine for whoever violates an injunction agaifiggisteror probate commissioner is subject told.T0and eligible for union mem

astrike by municipal employes, with tfiee to be paid by salary deduction, is inap Pership;factors considered include budget and administrative duties assigned to that

plicableto a laborassociation composed of such empioyes. Kenosha Unified Sg§rsen. Manitowoc County vLocal 986A, 170 W (2d) 692, 489 NW (2d) 722 (Ct.

Dist. v. Kenosha Ed. Asso. 70 W (2d) 325, 234 NW (2d).31 App. 1992). See alsmwa County viowa County Courthouse, 166 W (2d) 614, 480
Managerialemployes are those who participate in the formulation, determinatiw (2d) 499 (1992)' . ’ .

and implementation of management policy or possésstiee authority to commit Wherea collective bayaining agreement could cover a dispute, and there is no pro

employer'sresources. Milwaukee WERC, 71 W (2d) 709, 239 NW (2d) 63. vision which specifically excludes the dispute, the agreemgriévance and arbitra

WERCorder under (4) (d) 2. a. determining the voting unit and directing an elé}g?zpdr)o‘é%onﬁvgp(ggﬁg?Tpgdfggg())n Ass'n. Racine Unified School Dist. 176

tion be held is not reviewable under ch. 227est\Allis v WERC, 72 W (2d) 268,
240 NW (2d) 416.

Mandatorysubjects of collective bgainingunder sub. (1) (d), 1981 stats. [now
sub.(1) (a)] between teachers’ association and school board discussed E &ebait
tion Asso. vVWERC, 73 W (2d) 43, 242 NW (2d) 231.

9455520’:[‘%(’(27(%85%%’ citing Jschool Dist. No. 10.Weferson Ed. Asso. 78 W (2d) Schoolboards unilaterakchange in rules governing the use of sick leave after the

J ) A ) ) " L expirationof a collective bajaining agreement changed the status quoveasi
Collective bagaining is required regarding decisions primarily related to wagegnpermissible "Zipper” clause in the expired agreement providing that the agree

hoursand conditions oémployment; it is not mandatory where decision is primarilynent superceded all previous agreements did not prevent the examination of past

related to formulation or management of public politinified S.D. No. 1 of Racine practicein determining the status quo. St. Croix Falls Scist. v WERC, 186 W

A union request that the county make pension contributions for jailers equal in
amountto those for its “protective occupation participants” under s. 40.02 (48) did
notrequire reclassification of the jailers as “POPS”, is allowed under s. 40.05 (2) (g)
1. and is a mandatory subject of giaining under sub. (1) (a). County of LaCrosse
v. WERC, 180 W (2d) 100, 508 NW (2d) 9 (1993).

Countyv. WERC, 81 W (2d) 89, 259 NW (2d) 724. (2d) 671, 522 NW (2d) 507 (Ct. App. 1994).
Seenote to 62.13, citinglendale Prof. PolicemenAsso. vGlendale, 83 W (2d) The status quo to be maintained during negotiations is dynamic. idrstozy
90,264 NW (2d) 594 (1978). showschanges in compensation upon employe attainment of specified experience

In applying doctrine of primary jurisdiction, trial court did not abuse discréjon levels,the employer is required to continiine practice during negotiations.féeon
transferringcase involving prohibited practice under (8) 1. to the commission Countyv. WERC, 187 W (2d) 646, 523 NW (2d) 172 (Ct. App. 1994).
afterall constitutional issues hdiden resolved. BrowneMilwaukee Bd. of School A proposal to make the suspension of a polifieesfsubject to arbitration rather
Directors,83 W (2d) 316, 265 NW (2d) 559 (1978). thanreview under s. 62.13 is not a mandatory subject gaiidng and is in irrecen
Under (3) (a) 6., municipal employer may deduct union dues from paycheck cifable conflict with s. 62.13. City of Janesville WERC, 193 W (2d) 492, 535 NW
minority union memberMilw. Fed. of Bachers, Local No. 252 WERC, 83 W (2d) (2d) 34 (Ct. App. 1995).

588,266 NW (2d) 314 (1978). Thephrase “consisting of school district professional employesti (4) (cm)
Seenote to 788.10, citing Madison Metropolitan School DisSWf#RC, 86 W (2d) 5s. means consisting exclusivelytbatgroup. Madison &achers, Inc..\Madison
249,272 NW (2d) 314 (Ct. App. 1978). Metropolitan School District, 197 W (2d) 731, 541 NW (2d) 786 (Ct. App. 1995).

Lay off of public employes due to budget cut was not a mandatory subject of barSub.(4) (d) deals with the rights of an employe or minority group of employes to
gaining. City of Brookfield v WERC, 87 W (2d) 819, 275 NW (2d) 723 (1979). participatein collective bagaining and not with the rights of an employe to proceed
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directly against an employer for a breach of the collectivgdiaing agreement. |atedevent or occurrence, each such separate event or occurrence
Grayv. Marinette County200 W (2d) 426, 546 NW (2d) 553 (Ct. App. 1996). ' gpajipe treated as a separate request. The commission shall pro
A municipal employer may agree to pay the employes’ portion of retirement con loat | tablishi hed |- £ fil fetosh id
tributionsto the state fund. 59 Atten. 186. mulgaterules establisning a scheaule orf Tiling te@esbe pal
A county ordinance implementing a collectivegzaning agreement providing for underthis subsection. Fees required to be paid under this subsec
Deration for aceumUiatet Sk ebve: camed poth barore and ftdedasienare - jon shall be paid at the time of filing the complaint or the request
of the ordinance isalid. 59.07, 59.15, and1.70 discussed. Applicability of 39 fOr fact=finding, mediation or arbitration. A complaint or request
OAG 314 limited. 59 AttyGen. 209. for fact-finding, mediation or arbitration is not filed until the date
iee note t0118-2|1d, Clltllng 63 AmaGen- 16. hat is subi et bsuchfee or feesare paid, except that the failure of the respondent
ttorneygeneral declines to render an opinion on what is subject to collective 1 ; iccinn initi
gainingin view of a preferred legislative intent that under (4) (b) such questions @grtyto p_ay the f|||n_g fee for h.aVIr.]g the commission initiate eom
resolvedthrough the declaratory judgmeptbcedure before the¥¢onsin employ pul_sory,flnal and binding arbltrat!o_n Underm-?o 4) (Cm)6
mentrelations commission subject to judicial revie@3 Atty Gen. 590. or(jm) or111.77 (3)shall not prohibit theommission from initi

Milwaukeeschool board is authorized by $1170 to contract for a retirement sys ati i i icqi initi i
temsupplementary to the one under subch. 11 of ch. 42. 67 Gey. 153. ating such arbitration. The commission may initiate collection

Applicationof open meeting law to duties of WERC discussed. 68 Gy, 171. proceedingsagainst theespondent party for the payment of the
Boardof education may not prevent non—union teacher from speakinggzfibar filing fee. Fees collected undibis subsection shall be credited
ing issue at open meeting. Madison School Distfisconsin Emp. Comm. 429 US to the appropriation account unde28.425 (1) (i)
167.

Seenote to Art. |, sec. 1, citing Stevenslt. School Dist. No. 1,0hy, Etc. 429 F (4) The Comm|55|.0n shall COHe.Ct O!’l a systematic baisr-
Supp.477. mationon the operation of the arbitration law undet14..70 (4)
MLTS%CESIS of the 7G—who will managenunicipal government? Mulcah§4  (cm). The commission shall report on thgeration of the law to

e . thelegislature on an annual basis. The report shall be submitted

Municipal personnel problems and solutions. Mulc&®yMLR 529. he chief clerk of hh f the leqis for distributi

Rightto strike and compulsory arbitratiqgueanacea or placebo? Coughlin, Raderto the chief clerk of each house of the legislature for distribution

58 MLR 205. to the legislature under $3.172 (2)

Wisconsin’smunicipal labor law: A need for change. Mulcahy and Ruesch, 64 (5) The commission shall, on a regular basis, provide training
MLR 103 (1980). o el \ ' B :
Final offer interest arbitration in Wconsin: Legislativehistory participant atti pf09r3m30 prepare individuals for service as arbltrator_s o_r- arbi
tudesfuture trends. Clune and Hyde, 64 MLR 455 (1981). tration panel members underid1.70 (4) (cm) The commission
Public sector collective bgaining. Anderson, 1973 WLR 986. shallengage in appropriate promotional and recruitmédattsfto
Impartial decisionmaker—authority of school board to dismiss strileaghers. encourageparticipation in the training programs bydividuals
1977 WLR 521. . . .
Final offer mediation—arbitration and the limited right to strik&fsconsins new tthUQhOU“_he _State' 'nC|Ud|ng _at _leaSt 10 residents _Of eac_h _Con
municipalemployment bayaining law 1979 WLR 167. gressionaldistrict. The commission may also provide training
Union security in the public sector: Defining political expenditures related to cghrogramsto individuals and g@anizations on other aspects of-col
lectivebagaining. 1980 WLR 134. lective bagaining, including on areas of management and labor

Fact-finding in public employment disputes. Marshall, 43 WBB, No. 6. cooperatiomlirectly or indirectly a°bcting collective bagaining.
111.71 General provisions. (1) The commission may The commission may chger a reasonable fee for participation in
adoptreasonable rules relatite the exercise of its powers anciheprograms.
authorityand proper rules to govern its proceedings and te regu (6) This subchapter may be cited as “Municipal Employment
late the conduct of all elections and hearinghe commission RelationsAct”.
shall, upon request, provide a transcrifta proceeding to any History: 1971 c. 1241973 c. 901981 c. 201983 a. 271985 a. 3181991 a. 39
partyto the proceeding for a fee, established by rule, by the cofi®>a- 16 1995 a. 27216

missionat a uniform rate per page. All transcript fees shall . . . -
creditedto the appropriation accouninder s.20.425 (1) (i) %Eilt.swcon?pe)géeenc;%?tla% gﬁg‘?ﬁiﬂgnﬁogfggfng?%r}:?3

exceptthat fees collected in excasfsthe uniform rate per page for A .
anytranscript produced by a reporter who is not employed by tfighters. In fire departments and city and county law enforce
commissionshall be credited to the appropriation account undBfentagencies municipal employers and employes havetitye
5.20.425 (1) (q) 0 bagain collectively in good faith including treity to refrain
. . . from strikes or lockouts and to comply with the procedsets
(2) Thecommission shall assess and col&etiting fee for fil forth below:
ing a complaint alleging that a prohibited practiees been com ) _ . .
mitted under s111.70 (3) The commission shadissess and col __ (1) If @ contractis in &ct, the duty to bgain collectively
lect a filing fee for filing a request that the commission act as f¢ansthat a party to such contract shall not terminate or modify
arbitrator to resolve a dispute involvinthe interpretation or suchcontract unless the party desiring such termination or modifi
applicationof a collective bayaining agreement underii1.70 cation:
(4) (c) 2.or (cm) 4. The commission shall assess and collect a (2) Serves written notice upon the other party tocieiract
filing fee for filing a request that the commission initiate factef the proposed termination or modification 180 days prior to the
finding under s111.70 (4) (c)3. The commission shall assess anéXxpirationdate thereof oiif the contract contains nexpiration
collecta filing fee for filinga request that the commission act agate,60 daysprior to the time it is proposed to make such termina
a mediator under 411.70 (4) (c) 1or (cm) 3. The commission tion or modification. This paragraph shall not apply to negoti
shallassess and collect a filing fee for filing a request that the coationsinitiated or occurring in 1971.
missioninitiate compulsoryfinal and binding arbitration under s.  (b) Offers to meet and conferith the other party for the pur
111.70(4) (cm)6. or (jm) or 111.77 (3) For the performance of poseof negotiating a new contract or a cont@mitaining the pro
commissioractions under s411.70 (4) (c) 1.2 and3., (cm_) 3, posedmodifications.
4.and6. and(jm) and111.77 (3) the commission shall require that () Notifies the commissiowithin 90 days after the notice pro
the parties to the dispute equasfare in the payment of the fe€jged for in par (a) of the existence of a dispute.
and,for the performance of commission actions involving a-<com d) Conti in full dfett without fing to strik
plaint alleging that a prohibited practice has been committed (4) Continues in full force andfeft without resorting to strike
unders.111.70 (3) thecommission shall require that the party fil O lockout all terms and conditions of the existing contract for a
ing the complaint pay the entire fee. If any party has paid a fiIir@grlodof 60 days after such notice is given or until the expiration
feerequesting the commission to asta mediator for a labor ¢is 9at€Of the contract, whichever occurs later o ,
pute and the parties amtenter into a voluntary settlement of the (€) Participates in mediation sessions by the commission or its
dispute the commission may not subsequently assess or colle¢garesentatives specifically requested to do so by tbemmis
filing fee to initiate fact—finding or arbitration tesolve the same SION.
labordispute. If any request for the performance of commission (f) Participates in procedures, including binding arbitration,
actionsconcerns issuearising as a result of more than one unreagreedo between the parties.
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(2) If there has never bearcontract in ééct, the union shall (7) Proceedingsexcept as specifically provided in this sec
notify the commission within 30 days after the first demand updion, shall be governed by clig8.
the employer of the existence of a dispute provided no agreemen{g) (a) This section applies to law enforcemenpervisors
is reached by thatme, and in such case sh) (b), (¢) and(f) employedby a county having a population of 500,000 or more.
shallapply For purposes of such application, tieem “municipal employe”

(3) Wherethe parties have no procedures for disposition ofiacludes such a supervisor
disputeand an impasse has beeached, either party may petition  (b) This section shall not apply to members of a police depart
the commission to initiate compulsgrynal and bindingarbitra  mentemployed by a 1st class city nor to any,aifffage or town
tion of the dispute. If in determining whether an impasse has bémtvinga population of less than 2,500.
_reachedhe commission finds tha@ any c_)f the procedures set forth (9) Section111.70 (4) (c) 3.and (cm) shall not applyto
in sub. (1) havenot been complied with and that complianc@mploymentsovered by this section.
would tend to result in a settlement, it may require such-com History: 1971 c. 247307, 1973 c. 641975 c. 2591977 ¢. 1781979 c. 3%.92
plianceas a prerequisite to ordering arbitration. If after such pr@SA):;?B? a. 2531?(3)1(%) 13ﬁ}9h93 a. _161“135 a-éz o 1o select the finféosf

H P i H roitration unde , Which requires the arpitrator 1o selec e Tin;

Ce.dureShave bee_rn:omplled with or the commlssmn has deteroneof the parties and then issue an award incorporating fieat'aithout modifica
minedthat compliance would ndte productive of a settlementtjon,” does not preclude restatement or alteration of thee taif comprise a proper
andthe commission determines that an impasse has been readethrbitration award finally disposing die controversy Manitowoc v Manito-
it shall issue an order requiring arbitration. The commission sH4JF Folice Dept. 70 W (2d) 1006, 236 NW (2d) 231.
. . . . . . nderthe common law an arbitrator need not render an account of the reasons for
in connection Wlthi_he order fO[’ arbitration submit a panel of 51i§ award, nor is a written decisioaquired by ch. 298, although he must weigh the
arbitratorsfrom which the parties magiternately strike names criteriasuggested by (6). Manitowoc Wanitowoc Police Dept. 70 W (2d) 1006,
until a single name is left, who shak appointed by the commis 238NW (2d) 231.

. . Sub.(4) (b) permits amendment of finafer after arbitration petition is filed but
sionas arbitratgrwhose expenses shall be shared equally betwegRreinvestigation is closed even if amendment inciudes proposals which were not

the parties. Arbitration proceedings undeis section shall not be negotiatechefore filing of petition. City of SheboyganWERC, 125 W (2d) 1, 370
interruptedor terminated by reason of any prohibited practicd% (2d) 800 (Ct. App. 1985).

. . ! Rightto strike and | bitrati lacebo? Coughlin, Rad
chargefiled by either party at any time. g I\;IgLR SOSS.H e and compulsory arbitratigpanacea or placebo? Coughlin, Rader

(4) There shall be 2 alternative forms of arbitration:

(a) Form 1. The arbitrator shall have the power to determine
all issues in dispute involving wages, hours and conditadns
employment.

(b) Form 2. The commission shall appoint an investigator to
determinethe nature of thenpasse. The commissisrihvestiga . . ) )
tor shall advise the commissiamwriting, transmitting copies of 111.80 Declaration of policy . The public policy of the state
suchadvice to the parties of each issue which is kntwipe in asto labor relations and collective baining in state empley
dispute. Such advice shall also set fottte final ofer of each ment,in the furtherance of which this subchapter is enacted, is as
partyas it is known to the investigator at the time that the inve®!lows: _ o _
tigationis closed. Neither party may amendiitsl offer thereaf (1) 1t recognizes that there a@enajor interests involved: that
ter, except with the written agreement of the other pafhearbi  Of the public, that of the employe and that of the employeese

trator shall select the final fafr of one of the parties and shall issué interests are to a considerable extent interrelated. It is the policy
anaward incorporating that fefr without modification. of this state to protect and promote each of these interests with due

(5) The proceedings shall be pursuantdom 2 unless the par regardto the situation and to the rights of the others. '
ties shall agree prior to the hearing that form 1 shall control. ~ (2) Orderly and constructive employment relatiorfer

: L . . ; ployesand the dicient administration of state government are
foll(o6v%/ir|12; rfea%(t:cr::gg a decision the arbitrator shall give weight to trE‘“%rc])motiveof all these interests. They argglely dependent upon

the maintenance of fairfriendly and mutuallysatisfactory

SUBCHAPTERV

STATE EMPLOYMENT LABOR RELATIONS

(a) The lawful authority of the employer employe management relations in state employment, and the

(b) Stipulations of the parties. availability of suitable machinery for fair and peaceful adjustment

(c) The interests and welfare of the public and the financiel whatever controversies may arise. ltdsognized that what
ability of the unit of government to meet these costs. evermay be the rights of disputants with respect to each other in

(d) Comparison of the wages, hours and conditiorsrgfloy ~ &Ny controversy regarding state employment relations, neither
mentof the employes involved in the arbitration proceediiity party has any right to engage in acts or practices which jeopardize

thewages, hours and conditions of employment of other emplo;i?? public safety andhterest and interfere with thefettive con
uctof public business.

performingsimilar services and with other employes generally: _ ] o
(3) Where permitted under this subchaptaegotiationsof

1. In public employment in comparable communities. o
. . " termsand conditions of state employment should result from vol

2. In private employment in comparable communities. htary agreement between the state andgents as employer

(e) The average consumer prices for goods and services, ceid its employes. For that purpose an employe,nifashe
monly known as the cost of living. employedesires, associateith others in aganizing and in bar

() The overall compensation presently received by tlgainingcollectively through representatives of the empleoysin
employes,including direct wage compensation, vacatibali- choosingwithout intimidations or coercion from any source.
daysand excusetime, insurance and pensions, medical and hos (4) It is the policy of this state, in order to preserve and pro
pitalizationbenefits, the continuity and stability of employmentmnote the interests of the public, the employe and the employer

and all other benefits received. alike, to encourage the practices and procedures of collective bar
(g) Changes in any of the foregoing circumstances during t@iningin state employment subjet the requirements of the
pendencyof the arbitration proceedings. public service and related laws, rules and policies governing state

employment,by establishing standards of fair conduct in state
employmentrelations and by providing a convenient, expeditious
d impartial tribunal in whichthese interests may have their
espectiverights determined.

(h) Such other factors, not confined to theegoing, which are
normally or traditionally taken into consideration in the dete
minationof wages, hours and conditions of employment throu
o o e e o o7 ot oo, criss o 2

8 ! This subchapter does not prohibit retroactive contrdetgfe date.Department
private employment. of Administration vWERC, 90 W (2d) 426, 280 NW (2d) 150 (1979).
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Applicationof open meeting law to duties of WERC discussed. 68 @tip. 171. (12) “Labor organization” means any emplopeganization
Collectivenegotiations in higher education; a symposium. 1971 WLR 1. whosepurpose is to represent employe<ollective bagaining

Public sector collective bgaining. Anderson, 1973 WLR 986. . : s
Theappropriate scope of lgaining in the public sectofThe continuing contro with the employeror its agents, on matters pertaining to terms and

versyand the Visconsin experience. #isberger 1977 WLR 685. CPnditionSOf employment; but the term shall motlude any aya-
nization:
111.81 Definitions. In this subchapter: (a) Which advocates the overthrow of the constitutional form

(1) “Collective bagaining” means the performance tfe of government in the United States; or
mutualobligation of the state as an employ®y its oficers and ~ (b) Which discriminates with regard to the terms or conditions
agentsand the representatives of its employes, to meet and cofemembership because of race, cotweed, sex, age, sexual-ori
atreasonable times, in good faith, with respect to the suljectsentationor national origin.
bargainingprovided in s111.91 (1)with the intention of reaching 12m) “Maintenanceof membershipagreement” means an
an agreement, or to resolve questions arising under such an ag§kemenbetween the employer and a labagaization repre
ment. The duty tdagain, howeverdoes not compel either partysentingemployes or supervisors specified inH.825 (5)which
to agree ta proposal or require the making of a concession: Cebquiresthat all of the employes or supervisors whose dues are
lective bagaining includes the reductioof any agreement beingdeducted from earnings unde26.921 (1)or 111.84 (1)(f)
reachedo a written and signed document. atthe time the agreement takefeef shall continue to have dues
(2) “Collective bagaining unit” means a uniestablished deducted fotheduration of the agreement and that dues shall be
unders.111.825 deductedrom the earnings of all employes or supervisors who are
(3) “Commission"means themployment relations comris hiredon or after the ééctive date of the agreement.
sion. (13) “Management’includes those personnel engaged pre
(4) “Craft employe”means a skilled journeyman craftsmangominatelyin executive and managerial functions, including such
including the skilled journeyman craftsmanapprentices and officials as division administrators, bureau directors, institutional
helpers,but shall not include employes not in direct line of-praheadsand employesxercising similar functions and responsibili

gressionn the craft. tiesas determined by the commission.
~ (5) “Department’meanshe department of employment rela (15) “Professional employe” means:
tions. (a) Any employe in the classified service or any employe of the

(6) “Election” means a proceeding conducted byabmmis  University of Wisconsin Hospitalsand Clinics Authority who is
sionin which the employes in a collective baining unit casaé engagedn work:
secret ballot focollectivebagaining representatives, or for anyzY’;‘(?rTeia_Paf- (@) (intro.) is repealed and ecreated eff. 7-1-97 byl 995 Wis. Act
otherp‘l‘erose Sp“e.CIerd in this subchapter (a) Any employe in the classified service who is engaged in work:

(7) “Employe” includes: 1. Predominantly intellectual and variéd character as

(@) Any state employe in the classified service of the state, @sposedo routine mental, manual, mechanical or physical work;
definedin s.230.08 except limitedterm employes, sessional 2 |nyolving the consistent exercise of discretion and{udg
employesproject employes, supervisors, management employ@gntin its performance;
andindividuals who are privy to confidential matterteating the 3. Of such a character that the output produced or the result
employer—employeelationship, as well as all employes of the,..omjishedtannot be standardized in relatioratgiven period
commission. of time:

(b) Program, project aeaching assistants employed by the ;4 e qyiring knowledge of an advanced type in a field of sci
universityof Wisconsin systemgxcept supervisors, management, . learning customarily acquired by a prolonged course of
employesand individuals who are privy to confidential mattergpeiajized intellectual instruction and study in an institution of
affectingthe employer-employe relationship. higherlearning or a hospital, as distinguished frameneral aca

(c) Assistant district attorneys, except supervisors, managgmic educationr from an apprenticeship or from training in the
mentemployes and individuals who are privy to confidentialmaperformanceof routine mentalmanual or physical processes; or
tersaffecting the employer—employe relationship. (b) Any employe in the classified service or any employe of

_(d) Individuals employed by the University ofisfonsin Hos  the University of Wsconsin Hospitals and Clinics Authority who:
pitals and Clinics Authority whdold positions that would be  NOTE: Par (b) (intro.) is repealed and ecreated eff. 7-1-97 byl.995 Wis. Act
includedin the classified service if the individuals were employe#f to read: ) - ]
by thestate, except supervisors, management employes and ind) Any employe in the classified service who:

viduals who are privyto confidential matters fécting the = 1. Has completed the courses of specialized intellectual
employer—employeelationship. instructionand study described in péa) 4; and
NOTE: Par. (d) is repealed eff. 7-1-97 b§995 Wis. Act 27. 2. Is performing related work under the supervision of a pro

(e) Attorneys employed in the fide of the state public fessionalperson to qualify tdhecome a professional employe as
defenderexcept supervisors, management employes or individdefinedin par (a).
alswho are privy to confidential matterdexdting the employer-  (15m) “Program assistant” or “project assistant” meaas
employerelationship. graduatestudent enrolled ithe university of Wsconsin system

NOTE: Par. (e) is shown as @ated eff. 7-1-97 byl 995 Ws. Act 324aspar.  who is assigned to conduct research, training, administrative
(d) and renumbered par. (€) by the evisor under s. 13.93 (1) (b). responsibilitiesor other academic or academic support projects or

(8) “Employer” means the state ofigéonsin. programsgexcept regular preparation of instructional matefaals

(9) “Fair-shareagreement” means an agreement betwleen coursesor manual or clerical assignments, under the supervision
employerand a labor ganizationrepresenting employes orof a member of the faculty academic stéfas defined in $6.05
supervisorsspecifiedin s. 111.825 (5)under which all of the (1) or(8), primarily for the benefit of the universitiaculty oraca
employesor supervisors in a collective Igaining unit are demicstaf supervisor or a granting agencyProject assistant”
requiredto pay their proportionate share of the cost of the collegr “program assistanttioes not include a graduate student who
tive baigaining procesand contract administration measured byoes work which is primarily for the benefit of the studemtivn

theamount of dues uniformly required of all members. learning and research and which is independenself-
(10) “Joint committee on employment relations” medhs directed.

legislativecommittee created underls3.111 (16) “Referendum” means a proceeding conducted by the
(11) “Labor dispute” meansiny controversy with respect tocommissionin which employes, or supervisors specified in s.

the subjects of bgaining provided in this subchapter 111.825(5), in a collectivebagaining unit may cast a secret ballot

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/111.91(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/111.825
https://docs.legis.wisconsin.gov/document/statutes/1995/230.08
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/324
https://docs.legis.wisconsin.gov/document/statutes/1995/111.825(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/13.111
https://docs.legis.wisconsin.gov/document/statutes/1995/111.825(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.921(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/111.84(1)(f)
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1995/111.81(15)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/111.81(15)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/36.05(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/36.05(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/36.05(8)
https://docs.legis.wisconsin.gov/document/statutes/1995/111.825(5)

33 Updated 95-96Wis. Stats. Database EMPLOYMENT RELATIONS 111.825

on the question of directing the laborganization and the statein its responsibility asan employer under this subchapter except with

i ir— ; pectto negotiationsin the collective bargaining units specified in s.111.825
employerto enter into a fair-share or maintenance of members'ﬁéﬂ. The secetary of the department shall establish and maintain, whever

agreemenbr to terminate such an agreement. practicable, consistent employment elations policies and practices thaughout
(17) “Representative”includes any person chosen by athe state service. ) o o )
employeto represent the employe. (3) With regardto collective bagaining activities involving

(18) “Strike” includes any strike asther concerted stoppage€Mployeswho areassistant district attorneys, the secretary of the
of work by employes, and any concerted slowdown or other cdigPartmenthall maintain close liaison with the department of
certedinterruption of operations or services by employes, or aggiministration.

concertedrefusal to work or perform their usual duties as HiStory: 1977 c. 1961983 a. 2%.2200 (15)1985 a. 421989 a. 311995 a. 27

employesof the state. o ~ 111.82 Rights of employes. Employes shalhave the right
(19) “Supervisor” means any individual whose principalof self-oganization and the right to forjein or assist labor ga-
work is different from that of the individual’ subordinates and njzationsto bagain collectively through representatives of their
who has authorityin the interest of the employeo hire, transfer  own choosing under this subchaptand to engage in lawful, con
suspendlayoff, recall, promote, dischge, assign, reward or €is certedactivities for the purpose of collective gaining or other

cipline employes, or to adjusheir grievances, or to authorita muytualaid orprotection. Employes shall also have the right to
tively recommend such action, if the individisaixercise of such refrainfrom any or all of such activities.

authorityis not of a merely routine or clerical nature, but requireSHistory: 1971 c. 2701995 a. 27
the use of independent judgment. ) o . ) )

(19m) “Teaching assistant’” means a graduate studedil-825 Collective bargaining units. (1) Itis the legisla
enrolledin theuniversity of Wsconsin system who is regularly Ve intent that in order to foster meaningful collectivegadming,
assignedeaching and related responsibilities, other tnamual unitsmustbe structured in such a way as to avoid excessive frag

or clerical responsibilities, under the supervision of a memberfntatiorwhenever possible. In accordance with this ppoy
thefaculty as defined in €6.05 (8) lective bagaining units for employes in the classified service of
he state and for employes of the UniversiffWisconsin Hospi

s pécz:i(;i)e d%n;allrlllagzr practice” means any unfair labor practic alsand Clinics Authority are structured ostatewide basis with

History: 1971 c. 2701975 c. 2381977 c. 1961981 c. 12 1983 a. 160189, onecollective bagaining unit for each of the following occupa

538 1985 a. 2942; 1989 a. 311993 a. 4921995 a. 27324 s. 13.93 (1) (b). tional groups:
NOTE: Sub. (1) (intro.) is repealed and ecreated eff. 7-1-97 byi995 Wis. Act

: B 27to read:
111.815 Duties of state. (1) In the furtherance of this sub ) It is the legislative intent that in order to fostermeaningful collective bar

chapter,the state shall be considered as a single employer ing, units must be structured in such a way as to avoid excessive fragmenta
employmemrelatlons pollclesind practices throughout the state'on whenever pos;ible. In qqcordan(;e with this poli¢ollective bargaining
serviceshall be as consistent as practicable. The department for employes in the classified service dhe state, except employes in the eol

. iy : ;s lective bargaining units specified in s.11.825 (1m), ae structured on a statewide
negotiateand administer collective tgaining agreementsTo basiswith one collective bargaining unit foreach of the following occupational

coordinatethe employer position in the negotiation of agreyroups:

ments,the executive branch shall maintain close liaison with the (a) Clerical and related.
legislaturerelative to the negotiation of agreements and the fiscal (b) Blue collar and nonbuilding trades.
ramifications thereof. The department is responsible for the () Building trades crafts
employerfunctions of the executive branch under tichapter 9 :
andshall coordinate its collective lining activities with oper (€M) Law enforcement.

ating state agencies and the University as¥dnsin Hospitaland (d) Security and public safety
Clinics Authority on matters of concern to the agencies or the () Technical.

authority. The legislative branch shall act upon those portions of (f) Professional:
tentativeagreements negotiated by the executive branch which 1 Fiscal and stigervices.

requirelegislative action. L .
NOTE: Sub. (1) is epealed and ecreated eff. 7-1-97 by 995 Wis. Act 27to0 2. Eeselamh‘ statistics and analysis.
egal.

read:
(1) In the furtherance of this subchapterthe state shall be consided as a Patient treatment
singleemployer and employment elations policies and practices thwughout the . '
state service shall be as consistent as practicabl@he department shall negotiate Patient care.

and administer collective bargaining ageements. ® coordinate the employer Social services.
position in the negotiation of ageements, the department shall maintain close

©CoOoNOO R,

liaison with the legislature relative to the negotiation of ageements and the fiscal Education.
ramifications thereof. Except with respectto the collective bargaining units Engineering.
specifiedin s. 111.825 (1m), the department isesponsible for the employer fune Science

tions of the executive branch under this subchapteand shall coordinate its col
lective bargaining activities with operating state agencies on matters of agency (1m) Collective bagaining units for employes in the classi
concern. The legislative branch shall act upon those portions of tentative agg- fied service of the state who are employed bylUhéversity of
ments negotiated by the department which equire legislative action. Vith . . B . .
respectto the collective bargaining units specified in 5.11.825 (1m), theUniver- WISCODSInHOSpIt.als ar.‘d Clinics Board are St.rUCtured W'Fh one
sity of Wisconsin Hospitals and Clinics Board is @sponsible for the employer ~ collective baigainingunit for each of the following occupational
functions under this subchapter groups:

(2) In the furtherance of the policy undef.$1.80 (4) the see (a) Clerical and related.
retary of the department shall establish a collectivegaiming ) gjye collar and nonbuilding trades.
capabilitywithin the department outside of the division of merit () Building trades crafts
recruitmentand selection and shall, togethégth the appointing '9 e
authorities or their representatives, represent the state in its(d) Security and public safety
responsibilityas an employer under this subchaptene secre (e) Technical.
tary of the department shall establish and maintain, whereveNOTE: Sub. (Im) is ceated eff. 7197 bjL995 Ws. Act 27 _
practicable consistent employment relations policies and prac (2) Collectivebagaining unitsfor employes in the unclassi

ticesthroughout the state service. fied service of the state shall be structured with one collective bar
NOTE: Sub. (2) is amended eff. 7-1-97 1995 Wis. Act 27to read: gainingunit for each of the following groups:
(2) In the furtherance of thepolicy under s. 11.80 (4), the seatary of the (a) The programproject and teaching assistants of the univer

department shall establisha collective bargaining capability within the depart : P ; f - . S
ment outside of the division of merit ecruitment and selection and shall, sity of Wisconsin-Madisorand the university of Wconsin

together with the appointing authorities or their representatives, epresent the extension.
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(b) The program, project andaching assistants of the univertion who engages in motor vehicle inspection or opesatmense
sity of Wisconsin—Milwaukee. examinatiorto the collective baaining unit under sul§l) (cm)
(c) The programproject and teaching assistants of the univer '3"{,55055’15 ;9352%lzg%285 a.4%s.4106,8, 18,1985 a. 3371987a. 3311989
sitiesof Wisconsin—Eau Claire, Green Bay Crosse, Oshkosh, ™ ' '
Parkside Platteville, River Falls, Stevens Point, Stout, Superigy

andWhitewater 1.83 Representatives and elections. (1) Except as

providedin sub.(5), a representativehosen for the purposes of

(d) Assistant district attorneys. collective bagaining by a majority of the employes voting in a

(e) Attorneys employed in the fife of the state public collectivebagaining unit shall be the exclusive representative of
defender. all of the employes in such unit for the purposes of collective bar

NOTE: Par. (e) is ceated eff. 7-1-97 b1 995 Wis. Act 324 gaining. Any individual employe, or any minority group of

(3) Thecommission shall assign employtesthe appropriate employesin any collective baaining unit, may present griev
collectivebagaining units set forth in subd) and(2). ancesto the employer in person, or through representaties

NOTE: Sub. (3) is amended eff. 7-1-97 H95 Wis. Act 27to read: their own choosing, and the employer shatinfer with said

(3) The commission shall assign employes to tiagpropriate collective bar ~ employeor group of employes in relation thereto if the majority
gaining units set forth in subs. (1), (1m) and (2). representativénas been &irded the opportunity to be present at

(4) Any labor oganization may petition for recognition as thehe conference. Any adjustment resulting from such a conference
exclusiverepresentative of a collective gaining unit specified may not be inconsistent with the conditions of employment-estab
in sub.(1) or (2) in accordance with thelection procedures setlishedby the majority representative and the employer
forthin s.111.83 provided the petition is accompanied b§Q&6 (2) Wheneverthe commission decides p@rmit employes to
showing of interest in the form of signed authorization cardgjeterminefor themselves whether they desioeestablish them
Eachadditional labor aganization seeking to appear on the ballafg|yesas a collective bgaining unit, suclietermination shall be
shallfile petitionswithin 60 days of the date of filing of the oHgi conductedby secret ballot. In such instances, the commission
nal petition and prove, through signed authorization cards, thakgj| cause the balloting to be conducted so as to show separately

least10% of the employes in the collectivagaining unit want thewishes of the employes in the voting group involved aeo
it to be their representative. Aniginal petition to serve as the-ini geterminatiorof the collective bayaining unit.

gﬁlbr(ezl:;r(eds)er?]?tl\(l)i|0[f)éhf?|ecd0|clji(;itrlive tﬁgmgr?ognclto;%g::fiﬂ mo (3) Whenevera question arises concerning the representation
Juny 1990 aynd e)r/1ding on Decegmberpsl 1990 9 Ol employes in a collective kgaining unit the commission shall
' v ' : ) determinethe representative thereof by takingexret ballot of
NOTE: Sub. (4) is amended eff. 7-1-97 995 Wis. Act 27to read: e . it
(4) Any labor organization may petition for r ecognition as the exclusiveap- .the employesmd certifying in writing the results thereof to the
resentative of a collective bargainingunit specified in sub. (1), (Im) or (2) in iNterested parties and to the secretary of the department. There
accordancewith the election pocedures set forth in s. 11.83, provided the peti ~ Shallbe included on any balléor the election of representatives
tion is accompanied bya 30% showing of inteest in the form of signed authori  the names of all labor ganizations having an interestrepre
zation cards_._ Each _ad_d|t|onal labor organization _seekmg to appear on_t_he ballot sentingthe employes participating in the election as indicated
shall file petitions within 60 days of the date of filing of the original petition and o, N . L .
prove, through signed authorization cards, that at least 10% of the employes in P€titionsfiled with thecommission. The name of any existing
the collective bargaining unit want it to be their representative. representativehall be included on the ballot without the necessity
(4m) If a single representative recognized or certified to Of filing a petition. The commission may exclude from the ballot
representnore than one of the collective gaming units speei onewho, at the time of the election, stands deprived of his or her
fied in sub.(1m), that representative and the employer may jointijghts under this subchapter by reasafra prior adjudication of
agreeto combine the collective kgaining units, subject to the his or her having engaged in an unfair labor practice. The ballot
right of the employes iany of the collective bgaining units that shallbe so prepared as to permit a vote against representation by
werecombined to petition for an election undet .83 (6)and anyonenamed on the ballot. The commisstcertification of the
(7). Any agreement under this subsectionfisaive upon written resultsof any election is conclusive as to the findings included
noticeof the agreement by the parties to teenmission and ter thereinunless reviewed underk11.07 (8)
minatesuponwritten notice of termination by the parties to the (4) Wheneveran election has been conducted under @)b.
commissionor upon decertification dhe representative enteringin which the name of more than one proposed representative
into the agreement as representative of one of the combined egpearsn the ballot and results in no conclusion, the commission
lective bagaining units, whichever occurs first. may, if requested by any party to the proceeding within 30 days
NOTE: Sub. (4m) is ceated eff. 7-1-97 byl995 Wis. Act 27. from the date of the certification of the results of the election, con
(5) Although supervisors are not considered employes feluct a runof election. In that rundfelection, the commission
purposesf this subchaptethe commission may consider a petishall drop from the ballot the name dfe representative who
tion for a statewide collective kgaining unit of professional receivedthe least number of votes the original election. The
supervisoror a statewide unit of nonprofessional supervisors gpmmissionshall dropfrom the ballot the privilege of voting
the classified service, buhe representative of supervisors maggainstany representative if the least number of votes cast at the
not be afiliated with any labor cganization representing first election was against representation by any named representa
employes. For purposes of this subsectiorfjlation does not tive.
includemembership in a national, state, county or munidshl (5) (a) This subsection applies only to the collectiaagain-
erationof national or international laborganizations. The certi ing unit specified in s111.825 (2) (c)
fied representative of supervisors magt bagain collectively — (b) Upon filing of a petition with the commission indicatiag
with respect to any matter other than wagesfange benefits as showingof interest of at leag0% of the employes at an institution
providedin s.111.91 (1) who are included within a collectiieaigaining unit to be repre
(6) The commission shall only assign an employe of theentedby a labor oganization, the commission shall hold an elec
departmentof administration, department of transportation otion in which the employes in that usit that institution may vote
board of regents of the University of Mtonsin System who onthe questiomf representation. The labomganization named
engagesn the detection and prevention of crime, who enforcés any such petition shall be included on the balloithW60 days
thelaws and who is authorized to madkeests for violations of the of the time that awmriginal petition is filed, another petition may
laws; anemploye of the department of administration, departmene filed with the commission indicating a showing of interest of
of transportation or board of regents of the University @fcddh-  at least 10% of the employes at the same institution who are
sin Systemwho provides technical law enforcement support tocludedin the same collective bgaining unit to be represented
suchemployes; and an employpé the department of transporta by another labor ganization, in which case the name of that labor
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organizatiorshallbe included on the ballot. If more than one-origof employes included ithe collective bayaining unit at all insti

inal petition is filed within a 30—day period concernemgployes tutionsat which employes have voted to become a part of the unit
in the collective bayaining unit specified in 411.825 (2) (c)the electnot to participate in collective kgaining,regardless of the
results of all elections held pursuant to the petitions shall result of the vote at any single institution, no representative may
announcedy the commission at the same time. The ballot sh&k certified by the commission to represent the employast

be prepared in accordance with s(®), except as otherwiggo-  institution within that collective baaining unit, unless a new
videdin this subsection. petitionand election ideld under patb). Howeverif a majority

(c) Notwithstanding s111.825 (2) (c) the employes at any Of the total number of employéwluded in the collective bgain-
institutionincluded within the collective bgaining unit at which ing unit atall institutions at which employes have voted to become
no petition isfiled and no election is held or at which the employeaspart of the unit elect to participatedollective bagaining, but
indicate,by a majority of those voting ian election, a desire not&Mmajority of the employes ane or more of the institutions elect

to participate in collective bgaining are not considered to be &10tto participate in collective bgaining, theronly the employes
partof that collective bayaining unit. atthose institutions electing not pavrticipate shall not be consid

(d) If at an election held under pdb), a majority of the ereda part_ of that coII_ec‘uve bg@nlng unit.
employesvoting inthe collective bayaining unit at all institutions  (6) While a collective bagaining agreemertietween a labor
in which the choice to participate in collectivedsining receives Organizationand an employer is in force under this subchapter
a majority of the votes cast elect to be representedsinygle labor Petitionfor an election in the collective kyaining unit towhich
organizationthat labor aganization shall be the exclusivepre  theagreement applies may only be filed during October inahe
sentativefor all employes in that collective lyining unit, except €ndaryear prior to the expiratioof that agreement. An election
thoseexcluded under pafc). held under that petition may be held only if the petition is-sup

(€) If at an election heldinder par(b), a majority of the portedby proof that at leas0% of the employes in the collective

o : - : AT bamgaining unit desire a change or discontinuancexatingrep
employesvoting inthe collective bayaining unit at all institutions h : . ! YL
in vxl?hicyh the chgoice to participate in collgctivegmning receives 'esentation. \thin 60 days of the time that an original petition is

L iled, another petition may be filed supported by proof that at least
a majority of the votes cast do not elect to be represented lﬁ . . -, . ;
singlelabor oganizationthe commission may hold one or morz?a(%ﬁ’Of the employes in the same collectivegagming unit desire

. . - . different representative. If a majority of the employes irctte
runoff elections under su4) until one representative receives ective bagaining unit vote for a change or discontinuance of rep

majority of t.he vote§ cast. . o o resentation by any named representative, the decision tédess ef
(f) Notwithstanding patb), if a labor aganization is certified ponexpiration ofany existing collective bgaining agreement
to represent the employes within the collectiveghaning unit at  petweerthe employer and the existing representative.

oneor more institutions, and petition is filed with the commis (7) Notwithstandingsubs (1), (3) and(6) and s111.825 (4)

sionindicating a showing of interest by the employes at an instity ;7,11 1997, there is a representative recognizeertiied
tion whichis not a part of the unit under pan) to be represented | | represent the employes in any of the collectivgdiaing units

by a labor oganization, the only question whishall appear on specifiedin s.111.825 (1) (a)to (e), that representative shall

the ballot shall bewhether the employes desire to participate ifo omethe representative of the employes in the corresponding
collectivebagaining. A petition under this paragraph may Onlycollectivebagaining units specified in €11.825 (1m) (aJo (e)

:)he filed Idurlng Jg”egan e\t/_frl_—numhbered 'ygal‘adm;]ort';y Otfh without the necessity of filing petition or conducting an election,
€ €employes voting ahe INSUtulion wino are included within esubjectto the right of any person to file a petitionder this section

collectivebagaining unit vote to participaie collective bagain- ; :
ing, the employes at that institution shall become a part of that d [)llrilgSOctober 1998 or at any subsequent time when (&)b.

lective bagaining unit. NOTE: Sub. (7) is ceated eff. 7-1-97 byL995 Wis. Act 27

(g) If the collective bagaining unit is represented bylabor History: 1971 c. 2701975 c. 2381985 a. 421989 a. 3361995 a. 27
organizationand a collective bgaining agreement is iaffect
betweenthat labor oganization and the employeand the 111.84 Unfair labor practices. (1) Itis an unfair labor prac
employesatan institution who have not voted to become a part t€e for an employer individually or in concert with others:
thatcollective bagainingunit vote to join the unit under péf), (a) To interfere with, restrain aroerce employes in the exer
suchaction shall becomefettive on the day that the succeedingise of their rights guaranteed in&11.82
collective bagaining agreement between the representatnce (b) Except as otherwise provided in this paragrapitiate,
the employer takes tct. create, dominate or interfere with the formation or administration

(h) If a petition is filed under sulf6) for the discontinuance of any labor or employe ganization or contribute financial sup
of existing representation indicating a showing of interest by 3Q56rt to it. Except as provided in s8.02 (22) (epnd40.23 (1)
of the total number of employes at atistitutions at which (f) 4, no change in any lawfatting the Visconsin retirement
employesin the collective bayaining unit have voted to becomesystemunder ch40 and no action by the employer that is autho
a partof the unit, the commission shall hold an election on theted by such a law constitutesvmlation of this paragraph unless
questionat all such institutions. If a petition is filed under g@. an applicable collective bgaining agreement specifically pro
indicatinga showing of interest by 30% of the employes at one laibits the change or action. No suchange or action f&fcts the
more,but not all, of thénstitutions at which employes in the <ol continuingduty to bagain collectively regarding thefisconsin
lective bagaining unit have voted to become a part of the unit, thetirementsystem under cHO0 to the extent required byk11.91
commissionshall hold an election on that question only at thig is not an unfair labor practice for the emplogereimburse an
institution or institutions at which the showing is made. In sucBmploye at his or her prevailing wage rate for the time spent dur
an election, the only question appearing on the ballot shall ey the employes regularly scheduled hours conferring with the
whetherthe employes desire to participate in collectegain- employer’sofficers or agents arfdr attendance at commission or
ing. courthearings necessary ftire administration of this subchapter

(i) If a petition is filed under sul6) for a change of existing Professionakupervisory or craft personnel may maintain mem
representatiorthe commission shall hold an election on the queBershipin professional or craft ganizationshoweveyas mem
tion in accordance with paib), except that participation shall bebers of such oganizations they shall berohibited from those
limited to employes at those institutions included in the collecti@ctivitiesrelated to collectivdagaining in which the ganiza-
bargainingunit who have previously voted to become a part of thi@ns may engage.
unit. Runof elections shall be held, as provided in. f&) when (c) To encourage or discourageembership in any laborga-
necessaryAt any such election, if a majority of the total numbenization by discrimination in regard to hiring, tenure or other
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terms or conditions of employment. This paragraph doest (4) Any controversy concerningnfair labor practices may be
applyto fair-share or maintenance of membership agreementsubmittedto the commission as provided inl41.07 excepthat

(d) To refuse to bayain collectively on matters set forth in sthe commission shall fix hearing on complaints involving alleged
111.91(1) with a representative of a majority of its employes iMiolationsof sub.(2) (e)within 3 days after filing of such com
an appropriate collective bgaining unit. Where the employerplaints,and notice shall be given to each party interested by ser
hasa good faith doubt as tehether a labor ganization claiming Vice on the party personallgr by telegram, advising the party of
the supportof a majority of its employes in appropriate collectivéhenature of the complaint and of the date, timeglade of hear
bargainingunit does in fact have that support, it may file with thég thereon. The commission may in its discretion appoint & sub
commissiona petition requesting an election as to that claim. $titute tribunal to hear unfair labor practice cpes byeither
is not deemed to have refused togadn until an election has beenappointinga 3—-member panel or submitting amember panel to
held and the results thereof certified to it by the commission. {Re parties and allowing each to strike 2 names. Such panel shall
violation of this paragraph includes, but is not limited to, theeportits finding to the commission for appropriate action.

refusalto execute a collective kgaining agreement previously , g‘égolfg’éalgqgcz-l%g%l?g;- 2121983 a. 1601985 a. 471989 a.13 31,1991

orally agreed upon. Employerwhoterminates state employe in part because of emplpgeticipation
(e) To violateany collective bayaining agreement previously in union activities violates SELRA. StateWERC, 122 W (2d) 13361 NW (2d)
agreedupon bythe parties with respect to wages, hours and eon 8(19.85)' . N _ _
L . . R nfair labor practices and collective baining regarding pensions as to state
tions of employment décting employes, including aagreement empoyesdiscussed. 64 AtyGen. 18.
to arbitrate or to accept the terms of an arbitration award, where
previouslythe parties have agreeddocept such award as final111.85 Fair-share and maintenance of membership
andbinding upon them. agreements. (1) (a) No fair—share or maintenance of member
(f) To deductabor oganization dues from an employ&ara  shipagreement may becomédegitive unless authorized by a-+ef
ings, unless the employer has been presented with an individeggndum. The commission shall order a referendum whenever it
ordertherefor signed bythe employe personajlgnd terminable receivesa petition supported by proof that at least 30% of the
by at least the end of any year of its life or earlier by the emploggployesor supervisors specifigd s.111.825 (5)in a collective
giving at least 30 but not more than 120 days’ written notice bargainingunit desire that a fair-share or maintenance of mem
suchtermination to the employer andttee representative labor bershipagreement be entered into between the employer and a
organization,except if there is a fair-share or maintenance ¢fbor organization. Apetition may specify that a referendum is
membershimgreement in &ct. The employeshall give notice requestecbn a maintenance of membership agreement anly
to the labor aganizationof receipt of such notice of termination.which case the ballot shall be limited to that question.

(2) It is unfair practicdor an employe individually or in cen (b) For a fair-share agreement to be authorized, at least two—
certwith others: thirds of the eligible employes or supervisors voting in a referen

(a) To coerce or intimidate an employe in the enjoymetthef dumshall vote in favor of the agreemerfor a maintenance of
employe’s legal rights, including those guaranteed under g]_er_nbershlpagreement to b_e author_lzeq, at least a majority of the
111.82 eligible employes or supervisors voting in a referendum shall vote

in favor of the agreement. In a referendum on a fair-share-agree

employerto interfere with any of the employsremployes in the menlté)n‘ laesysr tshanetrvv.g;trr;lrdosté)yr: goger gﬁﬂgge;gg;g;:h: Grﬂlg'lr?tlg
enjoymentof their legal rights including those guaranteed undgrmp yf ubp Vk'] Vote | t\'/ thori gd ' !
s.111.820r to engage in any practice with regard to its employegnceo membership agreement 1 authonzec. .

which would constitute an unfair labor practiéeindertaken by (€) If a fair-share or maintenance of membership agreement
the oficer or agent on the fifer’s or agent own initiative. is authorized in a referendum, the employer shall enteisinth

. . : anagreement with the laborganization named on the ballot in
115‘_3%1-'—(01; e\}‘xtshe :geb%?l; C:Jﬁiﬂ}’gé oﬁrggsrlttgrrs:geérf?rg; I?hz' thereferendum. Eacfair—share or maintenance of membership

employerwhich is the recognized or certified exclusive coIIectivgg(rjﬁr,:g;]3 giﬁgu%?rgﬁjnu :Jg:‘g:'é’iﬂ erde%uwtlkr:g I;hbe g(r]?f;%ir to
bargainingrepresentative of employes specified i1H..81 (7) y g

(a)in an appropriate collective fgaining unit or with the certified ;rgrn;;?neeﬁg;nér}gspc:yt?ﬁ ee;nngézﬁg[sszuggavdz?éz ﬁicttﬁg g@‘%r
exclusivecollective bagaining representative of employes spec

e ; . X h hization. Unless the parties agree to an earlier date, the agreement
fied in 5.111.81 (7)(b) or (c) in an appropriate collective lg@in- oo 1a1a efect 60 days after certification by the commission that
ing unit. Such refusal to bgain shall include, but not be limited

to. the refusato execute a collective mining agreement ore the referendunwvote authorized the agreement. The employer
- gaining ag P'® shall beheld harmless against any claims, demands, suits and
viously orally agreed upon.

3 " ) ) otherforms of liability made by employes or supervisors or local
(d) To violate the provisions of any written agreemefth  |apor organizations which may ariser actions taken by the

respectto terms and conditions of employmentfeafing employerin compliance with this section. All such lawful claims,

employes,including an agreement to arbitrate or to accept tigmandssuits and other forms of liability are the responsibility

termsof an arbitration award, where previously the parties haye the labor aganization entering into the agreement.

agreedto accept such awards as final and binding upon them. (d) Under each fair-share or maintenance of membership

_ (e) To engage in, induce or encourage any employes to engggeeementan employe or supervisor who has religious convic
in a strike, ora concerted refusal to work or perform their usugjgns against duepayments to a labor ganization based on
dutiesas employes. teachingor tenets of a church eeligious body of which he or she

(f) To coerceor intimidate a supervisory employefioér or is a member shall, on request to the labgaaization, have his
agentof the employerworking at the same trade or profession as her dues paid to a charity mutually agreed upon by the employe
the employets employes, to induce the person to become a-mean supervisor anthe labor aganization. Any dispute concerning
ber of or act in concert with the laborgamization of which the this paragraph may be submitted to the commissioadgrdica
employeis a member tion.

(3) Itis an unfaidabor practice for any person to do or cause (2) (a) Once authorized, a fair-share or maintenance of-mem
to be done on behalf of or in the interest of employers or employksyshipagreement shall continue irfext, subject to the right of
or in connection with or to influenaie outcome of any contro theemployer or labor ganization concerned to petition the com
versyas to employmenelations, any act prohibited by sufls)  mission to conduct a new referendum. Such petition must be sup
and(2). portedby proof that ateast 30% of the employes or supervisors

(b) To coerce, intimidate or induce anyiogér or agent of the
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in the collective bayaining unit desire that the fair-share or main111.87 Mediation. Thecommission may appoint any compe
tenanceof membership agreement be discontinued. Upon so firtdnt,impartial, disinterested person to act as mediator in any labor
ing, the commission shall conduct a new referendum. Iétime disputeeither upon its own initiative or upon the requefsine of
tinuance of the fair-share or maintenance of membershipe parties to the dispute. It is the function of such mediator to
agreements approved in the referendum by at least the percebting the parties together voluntarily under such favorable aus
ageof eligible voting employes @upervisors required for its ini picesas will tend to dectuate settlement of the dispute, but nei
tial authorization, it shall be continued irfegft, subject tahe ther the mediator nor the commission shall have any power of
right of the employer or labor ganization to later initiate a further compulsionin mediation proceedings.
vote following the procedurerescribed in this subsection. If the History: 1971 c. 270
continuationof the agreement is not supported in any referendum,
it is deemed terminateat the termination of the collective bar 111.88 Fact-finding. (1) If a dispute has not been settled
gainingagreement, or one year frahe date of the certification after a reasonable period of negotiation afigtr the settlement
of the result of the referendum, whichever is earlier proceduresif any, established by the parties have been exhausted,
(b) The commission shall declare any fair-share or maini#l€ representative which has been certified by dbmmission
nanceof membership agreement suspended uponcamtitions afteran election, grin the case of a representative of employes
andfor such time as the commissidecides whenever it finds thatSPecifiedin s.111.81 (7) (a) has been duly recognized by the
the labor oganization involvedhas refused on the basis of raceemployer, as the exclusive representative of employes in an
color, sexual orientation ocreed to receive as a member angPPropriatecollective bagaining unit, and the employts ofi-
employeor supervisor ithe collective bayaining unit involved, Cersand agents, after a reasonable periauegbtiation, are dead
andthe agreement shall be made subject to the findings and ord@gkedwith respecto any dispute between them arising in the col
of the commission. Any of the parties to the agreement, or dRgtive bagaining process, the parties jointlynay petition the
emp|oye or supervisor Covered thereby'ay come before the commissionjn ertlng, to |n|-t|ate fact_f|nd|ng Under th|S Sect|0n,
commissionas provided in €.11.07 and petition the commission @ndto make recommendations to resolve the deadlock.
to make such a finding. (2) Uponreceipt of a petition to initiate fact-finding, the com
(3) A stipulation for a referendum executed by an employ&tissionshall make an investigation with or without a formal hear
anda labor oganization may not be filed until after the representdd, to determine whether a deadlock in fact exists. After itsinves

tion election has been held and the results certified. tigation, the commission shall certify the results thereof. If the
(4) The commission mayunder rules adopted for thatr- commissiondecides that fact—finding should lmetiated, it shall

ose,appoint as its agent arfiofal of a state agency or the Wni @PPointa qualified, disinterested person or 3-member panel,
\F/)ersityp£‘ V\ﬂsconsingHospitals and CIinicsgAutr):ority whosgVhenjointly requested by the parties, to functioredsct finder
employesare entitled to vote in a referendum to conduct a referen (3) Thefact finder may establish dates and place of hearings

dum provided for herein. andshall conduct the hearings under rules established tzpthe
NOTE: Sub. (4) is epealed and ecreated eff. 7-1-97 byl995 Wis. Act 27to  Mission. Upon request, the commission shall issue subpdenas
read: hearings conducted by the fact findEne fact finder may admin

_ (4) The commission may under rules adopted for that purpose, appoint as  jster oaths. Upon completion of the hearing, the fact finder shall
oo agen an fgﬁﬁiﬁ;ﬁ;‘:ﬁ;ﬁ%ﬁ‘gﬂ‘;jﬁ Smployesantiled tovoteina et makewritten findings offact and recommendations for solution
(5) Notwithstandingsub.(1), if on July 1,1997, there is a fair— of Ejh?] dispute and shall cauls((_e th?. s(c}me o bde served pargms
shareor maintenance of membership agreementfecefn any andthe commission. In making findings and recommendations,
of the collective bayaining units specified in 411.825 (1) (afo thefact finder shall take into consideration among other pertinent
gaining P ’ orsthe principles vital to the public interasteficient and

h . . t
(e), that fair-share or maintenance of membership agreem%ag%nomicalgovernmental administration. Cost fafct—finding

shallapply to the corresponding collective dgaining unit under : S -
- : it -~ _proceedingshall be divided equally between the parties. At the
5.111.825 (1m) (aJo (e) without the necessity of filing a PEULION e the fact finder submits a statementis or her costs to the

or conducting a referendum, subjecthe right of the employes : ' : g
: . - L " . parties,the fact finder shall submit a copy thereof tothenmis
in each collective bgaining unit to file a petition requestinget sionat its Madison dice.

erendumunder sub(2) (a : . S
NOTE: Sub. (5) is Cegte)d(efz 7-1-97 byl995 Wis. Act 27, (4) Nothing herein shall be construed as prohibiting any fact

History: 1971 c. 2701981 c. 12, 1983 a. 1601985 a. 421995 a. 27 finder from endeavoring to mediate the dispute at any time prior
to the issuance of the fact finderecommendations.

111.86 Grievance arbitration. (1) Parties to the dispute  (5) within 30 days of the receipt of the fact finterecom
pertainingto the interpretation of a collective aming agree mendationr within such timeperiod mutually agreed upon by
mentmay agree in writingo have the commission or any othegne parties, each party shall adviBe otherin writing, as to the
appointingstateagency or the University of Mtonsin Hospitals party’sacceptance or rejection, in whole oprt, of the fact finel
and Clinics Authority serve aarbitrator or may designate anyer’s recommendations and, at the same time, send a capglof
othercompetent, impartial and disinterested persons to so sefygfication to the commission at itsladison ofice. Failure to
Such arbitration proceedings shall be governed by&#. comply with this subsection, by the state employer or employe

reg‘dQTE: Sub. (1) is epealed and ecreated eff. 7-1-97 by1995 Wis. Act 27to representativex;onstitutes a violation of §11.84 (1) (d)or(2) (C)

(1) Parties to the disputepertaining to the interpretation of a collective bar History: 1971 c. 2701985 a. 421993 a. 4921995 a. 225

gaining agreement may ageein writing to have the commission or any other

appointing state agency serve as arbitrator or may designate any other compe 111.89 Strike prohibited. (1) Upon establishing that a

tent, impartial and disinter ested persons to so serveSuch arbitration proceed- strikeis in progressl;he emp|0yer may either seek an injunction

i hall b d by ch. 788. . : ! 2 L2

'ngs(;)a.r;egg\:r;ertm)é;t shall chge a state department or agenc or file an unfair labor practice chger with the commission under

the emplo erspshare of the cost related to prievance arb%trati%' 111.84 (2) (epor both. Itis the responsibility of the department
ploy 9 8 decide whether to seek an injunction or file an unfair labor prac

under sub. (1) for any arbitration that involves one or MOr&ice chage. The existence of an administrative remedy does not
employesof the state department or agendyach state depart Fonstitute grounds for denial of injunctive relief.

h hall h hat th
mentor agencyso chaged shall pay the amount that the depar (2) Theoccurrence of a strike and the participation therein by

mentchages from the appropriation account or accounts used to - ¢ )

pay the salary of the grievant. Funds received under this sub&itemploye dmot afect the rights of the employen law or in

tion shall be credited to the appropriation account unce®.512 €duity, to deal with the strike, including:

(1) (km). (a) The right to impose discipline, including disal@ror sus
History: 1971 c. 2701979 c. 3%.92 (15) 1985 a. 421995 a. 27 pensionwithout pay of any employe participating therein;
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(b) The right to cancel the reinstatement eligibility of any (e) The employer shall not be required todzan on matters
employeengaging therein; and relatedto employe occupancy dbuses or other lodging provided
(c) The right of the employer to request the imposition of fineBy the state.
either against the labor ganization orthe employe engaging (2) The employer is prohibited from lggining on:
therein,or to sue for damages because of such strike activity  (a) The mission and goals of state agencies and the University
History: 1971 c. 2701977 c. 196.130 (9) 1977 c. 2731985 a. 421989 a. 336 of Wisconsin Hospita|s an@linics Authonty as set forth in the
1995a. 27 statutes.

. L . NOTE: Par. (a) i led and ted eff. 7-1-97 byl995 Wis. Act 27t
111.90 Management rights. Nothing in this subchapter read: ar. (8) Is repealed and ecreated & s s Actefto

shallinterfere with the right of the employém accordance with (a) The mission and goals of state agencies as set forth in the statutes.

this subchapter to: (b) Policies, practices and procedures of the civil service merit
(1) Carryout the statutory mandatt_a and g_oals assi_gned teystemrelating to:
stateagency or the University of tonsin Hospitals an@linics 1. Original appointments and promotions specifically inelud

Authority by the most appropriate andfiefent methods and ing recruitment, examinations, certification, policies with respect
meansand utilize personnel in the most appropriate afideit to probationary periods and appointments, but not including-trans
mannerpossible. fers between positions allocated to classifications that are
NOTE: Sub. (1) is epealed and ecreated eff. 7-1-97 byl995 Ws. Act 27to  gssignedo the same pay range or an identical pay rangeliffea-
read: ent pay schedule, within the same collectivegaaming unit or

(1) Carry out the statutory mandate and goals assigned to a state agency by ; e ;
the most appropriate and efficient methods and means and utilize personnel in anothercollective bagaining unitrepresented by the same labor

the most appropriate and efficient manner possible. organization.

(2) Managethe employes of a state agency or the University 2. The job evaluation system specifically including position
of Wisconsin Hospitals and Clinics Authority; hire, promoteglassificationand reclassification, position qualification stan
transfer,assign or retain employes in positions within the agenéjards,establishment and abolition of classifications, and alloca
or authority; and in that regard establish reasonable work ruleion and reallocation of positions to classifications; and the deter

NOTE: Sub. (2) is epealed and ecreated eff. 7-1-97 byl995 Wis. Act 27to  Minationof an incumbens status, other than pay status, resulting
read: from position reallocations.

(2)t3‘t‘bje°}t° s. 11.91 (1) t(f%m)' manage the eth'oyes.?g.a State agencyedh” (c) Disciplinaryactions and position abandonments governed
el ?‘égrgﬂjseegg;‘;f;ﬁ“e‘;’sﬁni{glg"v"v%;’ky‘fjggP"S' fons within the ageneand 1y, 5°230.34 (1) (a)(am) and(ar), except as provided in those
(3) Suspenddemote, dischge or take other appropriate -dis paragraphs. .
ciplinary action against the employe for just cause; or to lay of (d) Amendments to this subchapter
employesin the event of lack of work or funds or under conditions (e) Matters related to grants mallgthe department of trans
wherecontinuation of such work would be ifiefent and nonpre  portationunder s85.107 (3) (b)
ductive. (f) Family leave and medical leave rights below the minimum
History: 1971 c. 2701995 a. 27 affordedunder s103.1Q0 Nothingin this paragraph prohibits the
employerfrom bagaining on rights to family leave or medical
111.91 Subjects of bargaining. (1) (a) Except as provided leavewhich are more generotsthe employe than the rights pro
in pars.(b) to (e), matters subject to collective paining to the videdunder s103.10

point of impasse are wage rate&gnsistent with sub(2), the (g) Anincrease in benefit adjustment contribution rates under
assignmentand reassignment of classificatiotts pay ranges, g 40.05 (2n) (a) 3.

o_Ieterminatior_]of an incumber_ﬁ: pay status resulting from pesi (h) The rights of employes to have retirement benefits-com
tion reallocation or reclassification, and pay adjustments up Otedunder s40 .30

temporaryassignment of classified employes to duties of a higher S . . .
classificationor downward reallocations of a classifietiployes (i) Honestytesting requirements that provide fewer rights and
position: fringe benefitconsistent with sulf2): hours and condi "émediesto employes than are provided undet. 37

tions of employment. (i) Creditable service to which 40.25 (7) (f)applies.

(am) In collective bagaining units specified in 411.825 (k) Compliance with the health benefit plan requirements
(1m), the right of the employer to transfemployes from one underss.632.745 (1)o (3) and(5) and632.747
positionto anotheposition and the right of employes to be trans NOTE: Par. (K) is created eff. 5-1-97 byl 995 Ws. Act 289
ferredfrom one position to another position is a subject afdiar (km) The definition of earnings under490.02 (22)
ing. Aot 503 by the revisr Lder &, 13,08 (1) oy (O created PYL98S W
NOTE: Par. (am) is created eff. 7-1-97 by.995 Wis. Act 27. . P
(b) The employer shall not be required togaan onmanage (L) The maximum benefit I|r_n|ta_t|ons under:Q. 31
mentrights under s111.9Q except that procedures for the agjust (M) The limitations on contributions under8.32
mentor settlement of grievances or disputes arigingof any ~ (4) The secretary of thelepartment, in connection with the
type of disciplinary action referred to in $11.90 (3)shall be a developmenbf tentative collective bgaining agreements to be
subjectof bagaining. submittedunder s.111.92 shall endeavor to obtain tentative
(c) The employer is prohibited from lgining on matters agreemer]tswth each recognlzeq or certified Iaboganlzapon.
containedin sub.(2) representingmployes or supervisors of employes specified in s.
E t. ' rovided in su®) (g) and(h) and $s40.02 111.81(7) (a)and w_|t_h each certified Iaborganlza_tlon represent
(22()‘3?;)) an)élcfgzgs(g) 0 4 al laws g%verning e Atonsin g employes specified in £11.81 (7) (bjor (c) which do not con

- - tain any provision for the payment to any employe of a cumulative
retirementsystem under cHO and all actions of the employ#at - honcumulative amount of compensation in recognition of or

areauthorized under any suiw which apply to nonrepresentedyasedon the perioaf time an employe has been employed by the
individuals employed by the state shall applgitailarly situated gtate.

emplqyes,unless otherwise specifically provided in a collective NoTE: sub. (4) is amended eff. 7-1-97 4895 Wis. Act 27to read:
bargainingagreement that applies to those employes. (4) The secetary of the department, in connection with the development of
(d) Demands relating to retirement and group insrance sHglfeive colecive bargaining ageerent o b submited under o11.2 (1)
be submitted tF’ t,he employer at leasie year prior to commence fied labor organization representing employes or supervisors of employes speci
mentof negotiations. fied in s. 111.81(7) (a) and with each certified labor organization epresenting
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employesspecified in s. 11.81 (7) (b) or (c) which do not contain any pvision  specifiedin s.111.825 (1m)shall, after dicial ratification by the

for the payment to any employe of a cumulative or noncumulative amount of Iabororganization be executed by the parties
compensationin recognition of or based on the period of timan employe has NOTE: Par. (b) is crleated eff. 7-1-97 byl995 Wis. Act 27’
beenemployed by the state. : -\ : ’ ' '

History: 1971 c. 2701975 c. 39224 1977 c. 1961979 c. 2211983 a. 271985 (2) No portion of any tentative agreement shall becorfecef
a.42 1987 a. 27287, 331 1989 a. 1331, 323 1991a. 269289 1995 a. 27289 tive separately

1995 a. 30%.48; s. 13.93 (1) (b). o . . .
Effective date of state employes’ collective gaining agreement wasandatory . (3) AgreementSSha” coincide with the flscayear or bien

subjectof collective bagaining agreement. Department of AdministratioW#RC,  NIUM.

QOUan(;??aAt;zo?’ Z;(ét:\é\é\ls(;gé 1ci?léiﬁ$§)§ainin regarding pensions as to state (4) It is the declared intention under this subchapter that the

employesiiscussed. 64 Atiysen. 18. g regarding p negotiation of collective bagaining agreements and their

approvalby the parties should coincide with the overall fiscal
111.915 Labor proposals. The secretary of the departmenflanningand processes of the state.
shallnotify and consult with the joint committee on employment (5) Notwithstandingany other provision ofhe statutes, all
relations, in such form and detail as the committee requestmpensatiomdjustments for employes shall béeefive on the
regardingsubstantial changeéa wages, employe benefits, per beginningdate of the pay period nearest the statutory or adminis
sonnelmanagement, and program policy contract provisions to tative date.

includedin anycontract proposal to befefed to any labor ga- ?Higtgiyilg%gl 04- 32720919179788' 193%-6113;39%9) lggl C. 205.2202 (33) (b)1981 c.
At ; a. 4%.29; a. a.

nlzatlgnby the state or to be agreed to by the state before such 6 atterswithin the scope of bgaining under 11.91,agreed to by the department

posalis actually ofered or accepted. of administration and a state employe union, are fttafe until submitted as tenta
History: 1977 c. 196 tive agreements to and approvedthe Joint Committee on Employment Relations.

67 Atty. Gen 38.
111.92 Agreements. (1) Any tentative agreement reached
betweenthe department, acting ftne executive branch, and an - : ; e

benefits and rights. (1) If no collective bagainingagreement

labor organization shall, after f€ial ratification by the labor **. S ;
existsbetween the employer and a lab@amization representing

organizationpe submitted by the department to the joorhmit ified | . lecti U3 it forwhich
tee on employment relations, which shall hold a public hearirf@Ssified employes in a collective gaining unit fowhich a rep
sentativas recognized or certified, employes in the unit shall

beforedetermining its approval or disapproval. If the committ . .
approvesthe tentative agreement, it shall introduce in a bill gFtainthe right of appeal under230.44 ,
companiorbills, to be put on the calendar or referred to the appro (2) All civil service and other applicable statutesicerning
priatescheduling committee @fach house, that portion of the-tenwagesfringe benefits, hourand conditions of employment apply
tative agreement whichrequires legislative action for imple t0 employes specified in $11.81 (7) (awho are not included in
mentationsuch as salary and wage adjustments, chandésga collective bagaining units for which a representative is recog
benefits,and any proposed amendments, deletions or additiondltgedor certified and to employes specified in%l.81 (7) (b)or
existinglaw. Suchbill or companion bills are not subject to ss(C) Who are not included in a collective aining unit for which
13.093 (1) 13.50 (6) (a)and(b) and16.47 (2) The committee &TePresentative is certified.
may, however submit suitable portions of the tentatagreement  (3) Exceptas provided in s¢0.0540.80 (3)111.91 (1) (cm)
to appropriate legislative committetss' advisory recommenda and230.88 (2) (b)if a collectivebagaining agreement exists
tionson the proposed terms. The committee shall accontpany betweenthe employer and a labor gamization representing
introduction of such proposetegislation with a message thatemployesin a collective bayaining unit, the provisions of that
informs the legislature of the committeeconcurrence with the agreemenshall supersede the provisions of civil service and other
mattersunder consideratioand which recommends the passagepplicablestatutes, asvell as rules and policies of the board of
of such legislation without change. If the joint committee offgentsof theuniversity of Wsconsin system, related to wages,
employmentrelations doesiot approve the tentative agreemenfringe benefits, hours and conditions of employment whether or
it shall be returned to the parties for renegotiation. If the legisfzPt the matters contained in those statutes, rules and paligies
ture does not adopt without change that portion of the tentati§gt forth in the collective bgaining agreement.
agreementintroduced bythe joint committee on employment  History: 1971 c. 270336 1977 c. 196131 1981 c. 1871983 a. 46409 1985
. . a.42 1989 a, 1331

relations,the tentative agreement shall be returned to the partiés
for renegotiation. 111.94 Rules, transcripts, training programs,  fees.
Wi';‘%f'zf’tzbr'é;)i's enumbered sub. (1) (a) and amended eff. 7-1-97 8995 (1) The commission may adopt reasonable and proper rules rela

(1) (a) Any tentative ageement eached between the department, acting for tIve t0 t_he exercise of its powers and authority and proper rUlQS to
the state, and anylabor organization representing a collective bargaining unit - governits proceedings and to regulate the conduct of all elections
specifiedin s. 111.825 (1) or (2) shall, after official ratification by the labor orga  gnd hearings. Theommission shall, upon request, provide a-tran
nization, be submittedby the department to the joint committee on employment - : , L
relations, which shall hold a public hearing befoe determiningits approval or script Qf a proceeding to any p?my to the pr_oceedlng for a fee,
disapproval. If the committee approves the tentative ageement, it shall establlshef_by rule, by the commission at a uniform rate per page.
introduce in a bill or companion bills, to be put on the calendar oreferred tothe ~ All transcript fees shall be credited to the approprisimsount
appropriate scheduling committee of each house, that portion of the tentative ynders.20.425 (1) (i) except that fees collected in excess of the
agreementwhich requires legislative action for implementationsuch as salary ; :
and wage adjustments, changes in fringe benefits, and anygposed amend unlfo.rm rate per page for any tran;cnpt produced by a reporter
ments, deletions or additions to existing law Such bill or companion bills ae not ~ WhO is n.ot.employed by the commission shall be credited to the
subjectto ss. 13.093 (1), 13.50 (6) (a) and (b) and 16.47 (2). The committee, mayappropriationaccount under £0.425 (1) (g)

however, submit suitable portions of the tentative ageement to appopriate leg- eai Y !
islative committees for advisory ecommendations on the pposed terms. The (2) The commission shall assess and COHBm]ﬂg fee for fit

committee shall accompany the intoduction of such poposed legislation with  INg & complaint alleging that an unfair labor practice has been
amessage that informs the legislat of the committees concurrence with the  committedunder s111.84 The commission shall assess and col
matters under consideration and which ecommends the passag#f such legisla  |ect a filing fee for filing a request that the commission act as an

tion without change. If thejoint committee on employment elations does not [ : : ; : ;
approve the tentative agreement, it shall be eturned to the parties for renegotia- arbitrator to resolve a dISpUte |nv0IV|n§he interpretation or

tion. If the legislature does not adopt without change that portion of the tentative aPplicationof a collective bayaining agreement underlsi1.86
agreementintr oduced by the joint committee on employmentaiations, the tea ~ The commission shall assess and collect a filing fee for filing a

tative agreement shall be eturned to the parties for renegotiation. requesthat the commissiomitiate fact-finding under €11.88

(b) Any tentative agreement reached between the Universitiie commission shall assess and collect a filing fee for filing a
of Wisconsin Hospitals and Clinics Board, acting for the state, arefjuesthat the commission act as a mediatwder s111.87 For
any labor oganization representing a collective ¢mgining unit the performance of commission actions undet1d..86 111.87

11.93 Effect of labor organization; status of existing
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and111.88 the commission shall require that the parties to the disiles establishing a schedule of filing fees to be paid under this
puteequally share in the payment of the fee and, for the perfsubsection.Fees required to be paid under this subsection shall be
manceof commission actions involving a complaint alleging thataid at the time of filing the complaimr the request for fact—
an unfair labor practice has been committed ursd@i1.84 the finding, mediation or arbitration. A complaint or request for fact—
commissionshall require that the party filing the complaiaty finding, mediation or arbitration is not filed until the date such fee
theentire fee. If any party has paid a filing fee requesting the coonr fees are paidFees collected under this subsection shall be cred
missionto act as a mediator for a laldispute and the parties doited to the appropriation account unde8.425 (1) (i)

notenter into a voluntary settlement of the labor dispute, the com (3) The commission may provide training programsiridi-
missionmay not subsequently assess or collect a filing fee to inifidualsand oganizations on collective kgaining, including on
atefact-finding to resolve the same labor dispute. If any requegkasof management and labor cooperatitirectly or indirectly
concerngssues arising as a result of more thaa unrelated event affectingcollective bagaining, andnay chage a reasonable fee
or occurrence, each such separate evermicourrence shall be for participation in the programs.

treatedas a separate request. The commission shall promulgat@story: 1971 c. 2791973 c. 991981 c. 201983 a. 271991 a. 391995 a. 27
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