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Pretrial order denying motion to dismiss on double jeopardy grounds is nonfinal
order appealable only under (2) State v Jenich , 94 W (2d) 74, 288 NW (2d) 114
(1980) .

Order waiving jurisdiction over juven ile is appealable under (2) State ex rel . A
E v Green Lake County Cii Ct; 94 W (2d) 98 , 288 NW (2d) 125 . (1980) .

See note to 974 . .05, citing State v. Rabe, 96 W (2d) 48, 291 NW (2d) 809 (1980) . .
See note to 80108, citing Heaton v . Independent Mortuary Corp 97 W (2d) 379,

294 NW (2d) 15 (1980) .
Orders relating to venue are appealable by permission under (2) , Apatacor, Incc

v. DILHR, 97 W (2d) 399,293 NW (2d) 545 (1980) ' .
See note to 80108, citing Grulkowski v Dept.t of Transp 97 W (2d) 615,294 NW

(2d) 43 (Ct App. . 1980) ..
Order enjoining town from conducting incorporation referendum under 60 .81 ter-

minated only matter in litigation with respect to town , although ch 66 incorporation
proceedings had not been finally determined by the order. In re Incorporation of
Town of Fitchburg, 98 W (2d) 635,299 NW (2d) 199 (1980) .

Court order setting aside an administrative order and remanding case to adminis-
trative agency was'appealable as of fight Beams v DILHR, 102 W (2d) 70,306NW
(2d) 22 :(1981) .

Where counterclaim for abuse of ' pcocess, severed for trial, was not yet determined,
judgment dismissing complaint was not appealable under (1) Brownsell v. Klawia
ter; 102 W (2d) 108, 306 NW (2d) 41 (1981) .

Order for new trial is not appealable as of right , Wick v Mueller, 105W (2d) 191 ,
313 NW (2d) 799 (1982) .

See note to 806 06, citing Radoff' v Red Owl Stores , Inc 109 W (2d) 490,326 NW
(2d) 2 40 (1982) .

Trial court did not have jurisdiction to award attorney's fees after filing of notice
of appeal of another issue . In re Marriage of Hengelv. Henge1, 120 W (2d) 522,355
NW (2d) 846 (Ct App . . 1984) .

Court commissioneE' s order under ' 757 . .69 (1) dismissing criminal proceeding was
not "final order " under 808 .03 (1) ' State v . T'rongeau , 135 W (2d) 188, 400 NW (2d)
12 (Ct App 1986)

Appellate court has no jur i sdiction to review denial of postconviction motion if
there is no final written order denying that motion on f i le in clerk of court ' s office
State v Malone, 136 W (2d) 250, 401 NW (2d) 563 (1987).

Criminal defendant' s right to appeal continues after death, regardless of cause of
death . . : State v , McDonald , 144 W (2d) 531 , 424 NW (2d) 411 (1988)

Judgment resolving merits of 42 USC 1983 action is f i nal and appealable under (1)
though attorney's fee issue remains unresolved . ACLU v . Thompson , 155 .W (2d)
442, 455 NW (2d) 268 (Ct App 1990) ,

Circuit court's retained jurisdiction in board of review certiorari actions under
70 47(13) does not affect finality of order for appeal purposes. Steenberg v Town of
Oakfield, 157 W (2d) 674,461 NW (2d) 148 (Ct App. 1990) .

See note to 343305 citing State v Borowski , 164 W (2d) '73Q 476 NW (2d) 316
(Ct App 1991)

When an appeal is taken as a matter of right only the final document need be
reduced to writing; nonfinal rulings need not be reduced to writing to be eligible for
review under an appeal of a subsequent final order . Jacquart v, Jacquart, 183 W (2d)
372 , 515 NW (2d) 539 (Ct . App 1994)

Wisconsin Court of Appeals Appellate Jurisdiction K1ein and Leavell Wis Law
Sept 1991 . .,

Interlocutory Appeals in Wisconsin Tower 's , Arnold, Tess-Manner & Levenson ,
Wis Law July 1993 .

808.04 Time for appeal to the court of appeals .
(1) INITIATING AN APPEAL An appeal to the court of'appeals must
be initiated within 45 days of entry of judgment ororder appealed
from if wri tten notice of the entry of judgment or order is g iven
within 21 days of the judgment or o rder as provided in s . . 806 , :06
(5), or, within 90 days of entry if' notice is not gi ven , except as pro-
vided in this section or' othe r wise expre ssly provided by law. .

(2) An appeal under s . 227 60 or 799 445 shall be initiated
within 15 days after entry ofjudgment o r order appealed from .

(3) Except as provided in sub s . (4) a nd (7 ), an app e al in a crim-
inal case or a case under ch . 48 , 51 o r 55 shall be initiated within
the time per i od specified in s . 809.. 30 ..

808 .01 Definitions . In this chapter:
(1) "Appeal" means a review in an appellate court by appeal

or writ of error authorized by law of a,judgment or order of a cir-
cuit court,

(2) "Appellate court" means the supreme court under ch . 751
or the court of appeals under ch . 752 .

History: 197 7 c 187;1991a 1 89 ..
A party w hich accepts the benefits of a judgment does n ot waive the right to take

an appeal which does not i nvolve a r eve rsal of th at p azt of thejudgment und erwhich
the b e nefit was rece i ved Estreen'v, B1uhm, 79 W (2d) 1 42, 255 NW (2 d) 4 73

808 .02 Writ of error. A writ of error may be sought in the
' .court of appeals

His tory : 1977 a 18'7..

808.03 Appeals to the court of appeals . (1) APPEALS
As of xiGxr. A final judgment or a final orde r of a circuit court may
be appealed as.a matter of'right to the court of'appeals unless other
wise expressly provided by law. A final judgment or final order'
is a judgment or order entered in accordance with s,806 .06 (1) (b)
or 807„ 11 (2) or a disposition recorded in docket entries in ch 799
cases or traffic regulation or municipal ordinance violation cases
prosecuted in circuit court which disposes of the entire matter in
litigation as to one or' more of the parties, whether rendered in an
action or special proceeding .

(2) APPEALS BY PERMISSION . . A judgment or order' not appeal-
able as a matter of'irght under sub .. (1) may be appealed to the court
of appeals in advance of a final judgment or' order' upon leave
granted by the court if it determines that an appeal will-

(a) Materially advance the termination of'the litigation or clar-,
ify further proceedings in the litigation;

(b) Protect the petitioner from substantial or' irreparable injury ;
OT '

(c) Clarify an issue of general importance in the administration
of Justice.

History: 1977 c 1 87; 1 979 c 192 ; Sup . CI Order, 1 30W (2d) xix ( 1 986). .
Cross-reference . S ees 767 . 1 5 (2) for appeals invo l vin g c hild support and m a in-

ten ance
Judicial Council Note, 1979 : Sub: ( 1 ) i s amended to mo dify the statu tory defini -

ti on of the final judgment or fin a l order that may be appealed as a matter of rig ht to
the court of appeals Most ty pes of cases decided in circuit court have a fin al judg-
menTOr order entered with the offi ce of clerk o f court Be cau se of the volume of u af=
ficiegulad on and muni cipal ordinan ce vi olation cases prosecu ted in circ uit co urt , the
prevailing custom ,r, Wisconsin co u rtier s to only record t he dispositions o; those
cas es in doc ket entrie s. Requiring counties tomeet theprese nt statutory re quirement
in s . 808 03 (1) for th e entr y of a final judgme nt or o rder in all cases for purposes of
hav ing an app ealablem a tter is unnecessarily bur den some and cos tly . The term "h af=
fi creg ulaU onbases" ? refers to onl y those traffic violati on case s in which the p e nalty
is a ci vil fo rfeiture . [Bill 396-S)
Judicial Cquncil Note, 1986 : Sub (1 ) i s amende d to cl arify th at d ocket entries in

sm all claim s and oth er c h 799 cases may be fin al orders fro m which a n appeal may
b e taken as of right . See 1 979 Jud icial Council Note to sub (1) [Re Order eff
7-1-861

Appeal canno t b e take n from order before i t is entered .. Ramsth al Adv Agen cy v .
En ergy Miser, Inc 90 W (2d) 74 , 279 NW (2 d) 49 1 ( Ct App 1 979)'.

See n ote to 805 .. 15, citingEaz l v . M azcus, 92W(2d) 1 3, 28 4 NW (2d ) 6 90 (Ct App .
1979) .
Test to determ i ne whether decisi on is fi nal ord er or judgme nt is whether trial court

co ntempl ated that additional fo rm al document w o uld be e ntere d w ith respect t o mat-
ter coveredin dec isio n . Frederick v Ci ty of Janesville, 92 W (2 d) 685,285NW (2d )
655 ( 1979) .
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(4) Except as provided in sub .. (7m)an appeal by the state in
either a criminal case under s .. 974 .05 or a case under ch 48 shall
be initiated within 45 days of entry of, the judgment or order
appealed from,

(5) A person imprisoned or in the intensive sanctions program
on ,a criminal sentence against whom a civil final ,judgment or
order, is rendered has 120 days in which to appeal the civil' judg-
iT10rit or order

(6) When a party to an,action or'special proceeding dies during
the period allowed for appeal, the time to appeal is the time permit-
ted by law of 120 days after, the party's death ;`whicl ever is later .
If' no personal representative qualifies within 60 days af'ter' the
patty's death, any appellantt may have a personal representative
appointed under s .. 856.07 (2) ..

(7) An appeal by a party other than the state from a judgment
or order- granting adoption shall be initiated by filing the notice
required by s„ 809 .30 (2)(b) within 40 days of the date of entry of
the judgment or order appealed from Notwithstanding s .809.82
(2) (b), this time may not be enlarged

(7m) An appeal from a,,judgment or order, terminating paren-
tal rights or denying termination of parental, rights shall be init -
ated by filing the notice required by s . 809.107 (2) within 15 days
after, tthe date of entry of the judgment or order appealed from
Notwithstanding s . 809.82_, (2) (b), this time pe riod may not be
enlarged,

(8) I f'the record discloses that the judgment of order appealed
from was entered after the notice of appeal was filed, the notice
of appeal shall be treated as filed after such entry and on the day
thereof.

Hietory :1977a 18"7; 1979 c . 32 s . 92 (9 ), ( 14) ; 1979 c , 89, 221 ; 1981 c. 152 ; 1981
c. 314 ss. 130,146; 1983 a , 183 , 219 ; 1983 a 491 s. 23 ; 1985 a ` 182 s .,57 ; Sup , Ct.

56Order, 130 W (2d) x i, xix (1986) ; Sup. Ct . O rder,136W (2d) xxv (1987) ; 1989 a
.N5s ;; 259 ; 1989 a ]92;1991 a 39 ; Sup. C t Order,, 168 W (2d) xix ( 1 992);1993 a' . .

Cross-'reference:See s 809 :50 for time to file permissive appeals '
Judicial Council Note, 1983: Sub. . (2) requires expedited initiation of appe a l s in

recall and ev iction cases as well as cases in which the validity of a state law is attacked
in federal dis tri ct court . Sub . (3) references the appeal deadline for criminal, juvenile ,
mental commitment and protective placement appeals Sub . (4) references the appeal
deadline for appeals by the state in criminal and children's co de cas es : [ Bi]1151-5 ]

Judicial Council Note, 1986: The amendment to sub. ( 1 ) clarifies the time limit
for notice of entry by cross-referencing s, 806.06 (5 ) . (Re Order eff . 7-1 -86 ] ; ,.

Judicial Council Note, 1986: Subs (3) and (4 ) aree amended by removing refer-
ences to arepealed s tatute Sub . ('7) requires aparty otherr than the state: to commence
an appeal #romajudgment or order terminating parental rights or granting an adop-
tion by filing notice of intent to pu rs ue relief in the trial court within. 40 d ays after
enhy. It also prohibits enlargement of this time by the court of appeals [ReOrder eff.
7-t-87)

Judicial Council Note;1992: Sub section (8) i s analogous to Rule (4) (a) (2) of the
Federal Rule s of Appellate Pr ocedure It is intended to avoi d the delay, c onfu sion a nd
prejudice which can result from dis mis sing appeals solel y because th eyy are filed
before the judgment or orde r appealed from . i s entered. Appe als from jud gments or
orders whi ch have not been entered Are still dismissable [Re Order effecti ve July 1 ,
19921
Notice under (1 ) may not be given before judgment is entered SulrZero Freezer

Co.; v , Manhattan Life Ins. Co . 90 W (2d) 76 ,. 279 NW (2d) 492 (Ct App . 1979) .
S ee note to 799 24, citing Mock v . Czemierys, 113 W (2d) M7,336NW(2d) 188

(Ct . App 1983 )
To shorten appeal period under ( 1 ), formal, captioned and signed noti ce of entry

of judgment staring date of entry mu st be served on oppo sing par 'ty' within 21 days
of' entry date and mu st be filed . I n re Marriage of Soquet v . S oquet , 117W (2d) 553,
345 NW (2d ) 401 ( 1984);

Date stamped onjudgment didn't control as to date of actual filing Matter of Estate
of Ri stau , 144 W ( 2d) 421 , 424 NW ( 2d ) 203 ( 1 988)

See note to 785 .03, citingMatter of Contemptin State e Simmons, 150W (2d) 178,
441 NW (2d) 308 (Ct. App .. 1989).
Under ( 1 ), notice of entry of judgment must 'be given within 21 da s of entry of

judgment , not of signing, con sisten t with $0606 (5 ) T,innmaz , Inc . . V' First Ente l-
pii s e s, 161 W; (2d) 706,408 NW (2d) 753 ( Ct , App 1991 ) ,

See note to 805 17 citing Salzman v DNR , 168 W (2d) 523,484 NW (2d) 337 (Ct
App 1992) .

808 .05 Bypass. The supreme court may take jurisdiction
of an appeal or any other proceeding pending in the court of
appeals if:

(1) It grants direct review upon a petition to bypass filed by a
party ;

(2) I t grants direct review upon certification from the court of
appeals prior- to the court ;of'appeals hea ring and deciding the mat-
ter ; of 1 . . Review of actions by a guardian under s . . 48 ..023 . .
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(3) It, on its own motion, decides to review the matter directly ,
History : 1977 c 18, 7

808.07 Relief pending appeal . (1) EFFECT OF APPEAL
An appeal does not stay the execution of enforcement of the judg-
ment or, order , appealed from except as provided in this section or
as otherwise expressly provided by law

(2) ` AUTHORITY OF A COURT TO GRANT RELIEF' PENDING APPEAL
(a) During the pendency of an appeal , a trial court or an appellate
court may .:

1 . Stay execution or, enforcement of a ,judgment or order;
2. Suspend, modify, restore or giant an injunction ; or
3 . Make any order appropr i ate to preserve the existing state

of': affairs ; or the effectiveness of ' the , judgment subsequently to be
entered ..

(am) ;During the pendency of an appeal , the trial court may hear
and determine a motion .filed under s . 806 . 07 .

(b) Except as provided , in s 655 :27 (5) (a) 3 ., relief under this
subsection may be .,conci~ tioned upon the filing of an undertaking
in the tri al court.

(3) UNDERTAKING FOR COSTS An undertaking for costs is not
required unless specifically required by statute , or, except as p ro-
vided in s . 655 . 27 (5) (a) 3 : , by the trial court acting in its discre-
tion ,

(4) PROCEEDINGS AGAINST A SURETY A surety on an UI1CIeIt3IC-
ing is subject to the jurisdiction of' the trial court and irrevocably
appoints the clerk of that court as the surety ' s agent for servicee of
any papers affecting his or her liability on the undertaking . . A per-
son may seek to enforce the surety's liability by filing a motion in
the action or proceeding in the trial court in which the undertaking
was filed ,

(5) > PUBLIC OFFICIALS A person or agency suing or being sued
in an official public capacity is not required to execute an under-
taking as a, condition for reliefunderthis section unless, except as
provided in s 655 27 (5 ) (a) 3,, required by the court in its discre -
tion .

(6) SURETIES ON UNDERTAKINGS ,•A surety shall f il e with the
undertaking an affidavit that the surety has a net worth in proper, ty
within this state not exempt from execution which exceeds the
amount of the uncle taking, except as provided in s 6.32.. 17 (2) .
The respondent may by motion object to the sufficiency of a surety
within 10 days after service of a copy of the undertaking.

Hist̀ory : 19 77 c 187;1979 c. '32 ;1979 c". 110 s 60 (9);1983 a 158, 219; Sup .. Ct
Order, 130 W (2d) xiz '(1986) ; 198$; a 332

Judicial Council Note, 1986 : Sub (2) (am) carries forward the authority of trial
courts to hear and determine motions for relief from judgment during the pendency
of an appeal Authority of the appellate court to beat,and determine such motions
under prior sub. (2) (a) 4 has been repealed [Re Order eff ' 7-1-8611-1

Postjudgment order of circuit court denyingSSso6on under ' (2) (a)' 4' [now (2) (am)]
is not reviewable on appeal from judgment. Chicago & N :W.R ,R; v , Labor & Ind
Rev. Comm . 91 W (2d) 462, 283 NW. (2d) 603 (Ct App ., 1979) ,

Under (1) and 808 07 5(I), circuit court has authority.to confi rm sheriff's sale even
though appeal of judgment of foreclosure and sale is pending. Community Nat, Bank
v . O'Nei11,157 W (20) 244, 458 NW (2d) 385 (Ct . App .. 1990)

808.075 Permitted court actions pending appeal .
(1) In any case;. whether or not an. appeal is pending,, the circuit
court may act under ss 804.02 (2), 805 15, . 805 . 16, $05 . 17 (3),
806 07 , 806 08, 806 . 15 (2), 806 . 24 (4), 808,07 ( 1) and (2) and

,809.12. _
.

(2) In a case appealed under s . 809 . 30,, the circuit court retains
the power' to actt on all issues until the notice. of appeal has been
filed with the clerk of the tr i al court. Thereafter , the ci rcuit court
may act only as provided in subs. (1) ' and (4) ,.

(3) In a case not appealed under s . 809 :30, the circuit court
retains the power to act on 'all issues until the record has been trans-
mitted to the court ofappeals:': Thereafter•, the circuit court may act
onlyy as provided in subs . (1) and (4) ,

(4) The circuit court may act as to the following despite the
pendency of an appeal :

(a) In a case under ch . 48:
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8 .. Examination of annual accounts and assets under s . 880.. 25 .
9 . Removal of guardian under s. 880. 251
10 , Determination of petitions for instructions to guardian ..
ll . Termination of guardianship unde r s . 880 .. 26 . .

Restoration of specific legal r i ghts under' s 880,33 (3) .
13, Authorization of purchase of home for ward under s ..

880,60'(15) (a) .
(g) In a cr i minal case:
1 . Release on bond under s. 809,31 or969 01 (2) .
2. Modification or revocation of bond under s .. 969,01 (2) (e)

or 969, 08, 14

3 : Imposition of' sentence-upon revocation of ' probation under
s . 973 . 10 (2) ( a)•

4 Determination of sentence credit under s . 973 155,
5 Modification of 'a condition of probation or extension of

probationary term under s 973 : 09 (3) (a) ..
6 . Modification of' sentence .
7. Commitment, conditional release, recommitment and dis-

charge under s 971 : 17 of' a person found not guilty by reason of
mental disease or defect

(h) Commitment, supervised release, recommitment and dis-
charge under ss 980..06, 980 . . 08, 980,09 and 980, 10 of 'a person
found to be a sexually 'violent person under' ch. 980. .

(5) Notwithstanding the limitations of ' this section, any party
may petition the appellate court for remand to the circuit court for
action upon specific issues .

(6) In addition to sub . : (5), the appellate court may remand the
record to the circuit court for additional proceedings while , the
appeal is pending .

(7) Upon completion of an action taken by the circuit court
under sub „ (1), (4), (5) . 0i (6) of this section, the clerk shall send
a ,copy of the judgment or order to the appellate cou r t .

History : Sup. . Ct Order, 146 W (2d) xiii (1988) ; 1989 a 86 ; 1993 a 16, 446, 4' 79,
481
Judicial Council Note, 1988: In In re Marriage of `Hengel v . Hengel, 120 Wis . 2d

522,355, N , . W; 2d 846 (Ct App. 1984), the court of appeals held that since there is
no specific statutory exception ; the trial court had no competence to enter an order
requiring the husband to contribute to his wife's attorney's fees for representation in
the trial court after a notice of appeal had been filed Section 808 075 is created to
specify the actions that may be taken in, circuit court after a notice of appeal hass been
filed in cases appealed under s 809 30 and after transmittal of the record to an appel-
late court in other cases

Matters affecting trusts and estates have historically been treated as a series of' sp e-
cial proceedings, and the trial court is charged with ongoing supervision and adminis-
ttative'daUes affec8ngsuch matters Because of the ongoing involvement of the trial
court, sub . (4) (e) reserves full competence to act, unless it is determined that compe-
tence should be restricted as to specific issues . [Re Order effective Jan . 1, 1989]

See note to 808 , 07, citing Community Nat . Bank v O'Neill, 157 W (2d) 244,458
NW (2d)385 (Ct° App 1990) ''

Seee note to 805 . 16 citing Schmidt v . Smith, 162 W (2d) 363,469 NW (2d) 855 (Ct
App.. 1991)

When court of appeals remands an appeal to the trial court for Girouazd dete imina-
tion; court ofappeals has jurisdiction to review that trial court decision without need
for filing second notice of appeal . State v. Jacobus, 167 W (2d) 230, 481 NW (2d)
642' (Ct . App. 1992) : 'See also note to 81429 citing Girouazd v , Jackson Circuit Ct, .
155 W (2d) 148 ; 454 NW (2d) 792 ( 1990)

808.08 FurEher proceedings in trial court. When the
record and remittitui ace received in the trial court :

(1) If' the trial judge is ordered to take specific action, the judge
shall do so as soon as possible .

(2) If a new tri al is ordered, the trial cou rt, upon receipt of the
remitted record, shall place the matter on the trial calendar :

(3) If' action or proceedings other- than those mentioned in sub . .
(1) or (2) is ordered, any party may, within one year ' after receipt
of' the remitted record by the clerk of ' the tri al court, makee appro-
p tiate motion for further proceedings .. I f further proceedings are
not so initiated, the action shall be dismissed except that an exten-
sion of the one-year period may be granted, on notice, by the tri al
court, i f the order for extension is entered during the onem- year
period.

History : 1977 c . . 18' 7 .
"Furtherproceedings" under 801 58 (7) and 808:08 (3) have same definition. State

ex rel . Ondrasek v. Circuit Ce, 133 W (2d) 177, 394 NW (2d) 912 (Ct , App . 1986)

2. Review of nonsecure custody , orders under s . 48 . 207 .
3 . Review of secure detention orders under s 48,208 and

secure detention status reviews under s 48 209 (1) (e) .
4. Hear i ng for child held in custody under s . 48 . .21 . .
5 : . Heat ing upon involuntary removal under s 48..305 ..
6 . Revision of disposidonal order under s . 48 . . 363 ..
7 . Extension of dispositional order under s . 48 . 365, unlesss s ..

48 . . 368:8 applies .
8 .. Review of permanency plan underr s 48 38 (5).
9: Release of confidential information under s . 48 .. :396 or

48..78 .
(b) In a case under ch . S 1 :
1 . Disposition, modification and extension of commitment

under s 51. . . 20 (13) .
2 '.. Reexamination of commitment under s . 51 . 20 (16) . .
3 Enforcement of patient rights under s . 51 . 61 ..

'4 Commitment, conditional release, recommitment and dis-
charge under s 971 ` 17 of a person found not guilty by reason of
mental disease or defect..

(c) In a case under, ch . 55:
1 Review, modification or termination of protective place-

ment under s . 55.06 (10) .
2 Hearing required upon transf 'er' under s 55 . . 06. (9) .
3 Enforcement of patient's rights under s ., 55 .07.
(d) In a case under ch . 767 :
1 Revision of orders foil legal custody or :peri ods of physical

placement under s: 76724 , 767 325, 767.327 or 767 . 329 :
2 Issuance or modification of orders for visitation rights

under s .. 767 . . 245 .:
3 .: Annual adjustment of child support under s . 767 . . 33 ..
4 Revision of ,judgment or order ' for child support, mainte-

nance payments or family support payments under s : 767 32 or
767..51

5 Orde r for- temporary maintenance, tempo rary child support
or for suit money, counsel fees and disbursements in the appellate
court under s : 767 . 39

6 Property division, where the court hass expressly or impli-
edly reserved jurisdiction, provided the court ' does not revise or
modify its final division of property . `

7 Vacation of modification of judgment under s .. 767,37 (2) .
8 . Revocation of',judgmeneunder s 767 ..38 .:

,9 Enforcement of payments under s 76730 or 767,51
10, Enforcement of orders under s . 767 . . 305 or 767 51 .
11, Enforcement or modification of assignments under s ,

767 . 265 or 76751 .
NOTE: Subd. 11,. is amended eff. 1-1-96 by 1993 Wis .. Act 481 to read :
11. Enforcement or modification of assignments under, s. 767.25 (4m),

' 767.265 ."01' 767. 51(3m) :
12: Enforcement or modification of account transfers under

s.. 767 267
11 Determination of arreacages under s , ; 767 ,293 .

(e) In a case under chs : 701 or 853 to 879:
1 . Any matter, unless the appellate court directs the trial court

not to act on specific issues or the trial court declines to act because
the matter directly affects the issues on appeal .

(f) In a case under ch . 880:
1 ' Review a bond under s . 880 1.25, 880 .. 1 .3 of 880 .:60 (9) ..
2 . Release of deposited funds under s . 880.. 1 .3 (2) (b) .
3 , Order for visitation by grandparents under s . 880 155,
4. Appointment of successor guardian under s . 880.. 17..
5 . Approval of guardian's exercise of marital property rights

under, s 880 : . 173 .. ' .
6 . Approval of management of property under s . 880 . . 19 . .
7 . Direction for use of estate for benefit of wads under s .

88 .2 1 ..

808.075 APPEALS . AND WRITS OF ERROR 93-94 Wis.. Slats, 4536
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808.09 Reversal , affirmance or modification of date of'the decision of'the court of appeals .
judgment. Upon an appeal fiom a judgment of order an appel- History : 1977 c . 187 ; 1979 c 192
late court may reverse, affirm or modify the judgment or, order as 'Judicial Council Note, 1979 : This section i s ame nded to more properly de scri be

the function of the supreme co urt in reviewin g decis i on s of the court of appeals. The
to any or all of'the pasties ; may or der a new tr ial; and; if the appeal supreme cou rt decides whether to a cce pt jurisd ic tion of a case from the court of
is from a part of a judgment or, order, may reverse, affirm ox- mod- appeals at'cei a petition to review, not a petition to appeal, is filed with the supreme

as to the part appealed fiom . In all cases an appellate court shall co,~t . see s . so9 .62 [Bill 396 S~
if y "Decision" under this sectio n i s the final decision di sposing of case InIn t e res t o f.
remit its judgment or decision to the court below and thereupon a . R ss w (2d) 444,270 NW (2d) 581 (1978) .
the cour t below shall proceed in accordance with the judgment or it petition is not received by clerk of supreme court within 30 days, court poses sub-
dCCiSlOri tj ect matter jurisdiction . The objection is not s ubject to waiver, and will be rai sed on

the court's own motion . Fir st Wi s . Nat,. Bank o f Madi son v . Ni c holaou, 87 W (2d)
History : 19 '77 c 187 360, 274 NW (2d)'704 ( 1979)
Co urt of Appeals may no t direc t circ ui tt court to enter judgment o f conviction of Untimely se rvi ce of petiti o n filed under this secti on does not affect jurisd ic ti on , bu t

lesser i n c luded offense when jury ve rdic t of guilty on greater offense is reversed for oppo sing party may move to dis mi ss under Rule 809 83 (2) State v. Rho ne; 94 W
insuffi ciencyof `evidenceandjurywas not insuvctedonles serincludedoffense. State (2d)b82 ,288NW (2d)$62( 1980) .
v. Myers, 158 W (2d) 356,461 . NW (2d) 777 (1990). . Petitions for review b y the Wisconsin supreme court . 19'79 WLR 11'76
The court of appeals has authority to grant a summaryjudgment motionon appeal

whi ch wa s denied by the uial court, Interest of Courtney E. 184W (2d) 592,516 NW $08.11 Printing specifications. Brief's and appendices
(2d)422(1994) , in cases before the supreme court shall be printed, typed, dupli-

cated or reproduced clearly on paper of permanent quality, and in
808.10 Review by the supreme Court. A decision of'the conformityy with such rules as the court may prescribe with regard

court of appeals is ieviewabie by the supreme court only upon a to organization, binding, color of'pcint, and size of'pcint ; paper and
petition for review granted by the supreme court. . The petition for maiginn
review shall be filed in the supreme court within 30 days of'the History : 1975 c 160; 1977 c 187 s 83 ; stars 19,77 s 808 11
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