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CHAPTER 157

DISPOSITION OF HUMAN REMAINS

2745 89-90 Wis. Stats.
SUBCHAPTER 1
i CORPSES
157.01. Rules for preparation, transportation and disposition.
157.02° Disposal of unclaimed corpses.
157.03  Restrictions on use of bodies for anatomical purposes; embalming
- .such bodies; delivery.of bodies to relatives..
157.04  Penalty.
157.05 ~Autopsy..
15706  Uniform anatomical gift act.
SUBCHAPTER II
L CEMETERIES
157:061 - Definitions. . ; SRR
157.062 Cemetery association
157.063 Change of ownership.
157.064.. Holding property.
157.065 . Location and ownership of cemeteries.
15707 = Platting
157.08 Conveyances.
157.09.. Use of proceeds. ..
Ahenatlon and use of lots.

157.10

157.11  Improvement and care.

157.115 Abandonment of cemeteries and cemetery lots.

157.12" Cemetery vaults

157.125 . Trustees for the care of cemeteries or cemetery lots,

157.128 Cemeteries established on or after November 1, 1991; minimum
acreage and endowment care status required.

157.13-~. Endowment care cemeteries.

157.15 . Sales in other cemeteries.

157.19  Deposit and investment of care funds and preneed trust funds.

157.50 Municipal cemeteries. - }

157.60 - . Public easement in cemetery.

157.62  Reporting; record keeping; audits

15‘7 63 Reporting and auditing exemptions; certification of compliance of
cemetery affiliated with religious society.

157635 Regulations of cemetery affiliated with religious society.

157.64  Penalties

157.65 Enforcement, .

SUBCHAPTER 11T
' BURIAL SITES PRESERVATION
157.70  Burial sites preservation.

NOTE: See's. 69.18 for (1) registration of deathis, (2) medical ceftification,
(3) disposition of corpse or stillbirth and (4) disinterment and reinterment.

 SUBCHAPTER I
CORPSES

157.01  Rules for preparation, transportation and disposi-
tion. The department of health and social services shall make,
and delegate to the funeral directors examining board the
enforcement of, rules not inconsistent with ch. 445 covering
the control of communicable diseases and sanitary and health
regulations in the preparation, transportation and disposi-

tlon of dead human bodies.

" History:  1975¢.39; 1979.c. 1755, 53; 1979 c. 221 ss. 658, 2202 (45); 1983a
485; 1985 4. 315; l985a 316s. 14; Stats. 1985 s. 15701

157.02 . Disposal of unclalmed corpses. (1) Norice 10
RELATIVES. When an inmate of any state, county or municipal
institution dies, the superintendent or other person in charge
of the.institution shall immediately notify a relative -of the
decedent. . A public officer baving the possession. or the
disposition of a corpse shall immediately: notify a relative of
the decedent. If no relative is known, or discoverable by use
of ordinaty diligence, notice may- be dispensed with. In
addition, if the deceased had been an inmate of a state
correctional institution, the department of corrections shall
provide written.notification to the relative informing him or
her that the department of corrections, upon request, will
provide a copy-of any autopsy report or other report -or
information: pertaining to the death. -The department of
corrections shall describe how the request may be made and
shall promptly comply with-any such request. ,

(2) TIME ALLOWED RELATIVE TO ACT. If'a relative or friend
fails to arrange for :taking charge of the corpse within a
redasonable time -after death, the superintendent or other
officer-may proceed as provided in this section, but relatives
or-friends may claim the corpse at any time before it has-been
delivered pursuant to sub. (3).

(3) NOTICE TO UNIVERSITY OR SCHOOL. If the corpse is in the
Mendota mental health institute district, the university of
Wisconsin shall be notified that it may have the corpse. If the
corpse is.in the Winnebago mental health institute district,
medical college of Wisconsin, inc. or any accredited school of

mortuary science at Milwaukee shall be notified that it may
havé the corpse. The university or school so notified shall
immediately inform. the superintendent or public. officer
whether it desires to have the corpse. If it.does, the corpse
shall be delivered accordingly, properly encased, to the most
available facility for transportation to the consignee, the
consignee to pay the cost of transportation.

*-(4) STANDING APPLICATIONS! If there are advance applica-
tions for such bodies, by medical college of Wisconsin, inc. or
any-accredited school of mortuary science, such superintend-
efit or- public: officer shall make an equltable distribution
bétween them.

(5) OTHER DiSPOSITION. If the corpse is not disposed of
under subs. (1) to (4), the supetlntendent or public offlcer
shall properly bury it.

History: 1971 c.211; 19730 90 5. 560 (3); 1985 a. 316 5. 14; Slats 1985 s,
157.02; 1987 a. 27, 198923 )

157.03 Restrictions on use of bodies for anatomical pur-
poses; embalming such bodies; delivery of bodies to rela-
tives. (1) The corpse of one who died with smallpox, dlphthe-
tia or scarlet fever, or who in his last sickness shall request to
be .buried or cremated, and of a stranger or traveler who
suddenly died, shall not be disposed of under s. 157.02 (3),
and no person having charge of a corpse authorized to be so
disposed of shall sell or deliver it to be used outside the state.

) Upon receipt of the ‘corpse by a university or school
pursuant to s. 157.02 (3)-it shall be properly embalmed and
retained for 3 months before being used or dismembered and
shall be delivered to any. relative claiming it upon satlsfactory

proof of relationship.
History: . 1985 a. 316 ss. 14, 25; Stats. 1985 s. 157, 03"

157.04 Penalty. Any officer or person having a corpse in
charge, and refusing to report and deliver it, when required by
this subchapter, or violating the provisions forbidding sale or
delivery thereof, to be used outside the state, shall be liable to
the person, university or medlcal school aggneved in the sum

of $50.

Hlstory 1985a 3165 14; Stats. 1985 s. 157.04.

157 05 Autopsy Consent for a licensed phys1c1an to con-
duct an autopsy-on the body of a deceased person shall be
deemed sufficient-when given by whichever one of the follow-
ing. assumes custody of the body for purposes of burial:
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Father, mother, husband, wife, child, guardian, next of kin,
or in the absence of any of the foregoing, a friend, or a person
charged by law with the responsibility for burial, If 2 or more

such persons assume custody of the body, the consent-of one- .

of them shall be deemed sufficient.
History: 1979 c. 110; 1985 2. 316 5. 14; Stats. 1985 5. 157.05

157.06 Uniform anatomical gift act. (1) DEFINITIONS. In this
section:

(a) “Anatomical gift” means a donatlon of all or part of a
human body to take effect upon or after death of the donor.

(b) “Decedent” means a deceased individual, -

(c) 1. Before January 1, 1991, “document of gift”’ means a
card, a statement attached to or imprinted on a regular
operator s license or chauffeur’s license issued under ch. 343,
a will or other writing used to make an anatomical gift.

2. After December 31, 1990, “document of gift” means a
card, a statement attached to or 1mprmted on a license under
s. 343.175 (2) or on an identification card under s. 343.50 (3),
a will or another writing used to make an anatomical gift.

(d) “Donor” means an individual who makes an anatomi-
cal gift of all or part of the individual’s body. -

(e) “Enucleator” means an individual who meets the

requirements of sub. (8) (c) for authonzatlon to remove

donated eyes-oi parts-of eyes.
(f) ““Hospital” means a facility approved as a hospxtal

under's. 50:35 or a fdcility operated as a hospital by the

federal government, a state or a subdivision of a‘state.

- (g) “Part” means an organ, tissue, eye bone, artery, blood,
fluid or other body portion.

(h) “Physician’” means an individual licensed or otherwise

authorized to practice. medicine and surgery or osteopathy
and surgery under the-laws of any state,
-+(@3):“Procurement organization’ means-a person licensed,
acctedited or approved under:the. laws of any state for
procurement, distribution or storage of human bodies. or
parts-of human bodies. ‘

-(2) MAKING, AMENDING, REVOKING AND REFUSING TO MAKE
ANATOMICAL GIFTS BY THE DONOR. (a) An individual who is at
least 18 years of age may.do any of the following:

1. Make an anatomical gift for any of the purposes stated
insub, (6) (a). . .

"2, Limit an anatormcal glft to ne or more - of the purposes
stated in'sub. (6) ().

“3. Refuse to make an anatomical gift.- ‘

(b) An anatomlcal gift under par. (a) may be made only by
a documént of gift signed by the donor; If the donor cannot
sign, the document of gift shall be signed by another individ-

ual and by 2 w1tnesses, all of whom' have signed at the

direction and in the presence of the donor-and of each other,
and the docuiment of gift shall state that it has been so signed.

“(¢) 1. ‘Before ‘January 1, 1991, if a ‘document of gift is
attached to or imprintéd on the donor’s license to operate a
motor vehicle or identification card issued by the department
of transportation, the document of gift shall comply with par.
(b) and s. 343.17 or 343.50. Revocation, suspension, expira-
tion or cancellation of the license or identification card does
not 1nvahdate the anatomical gift. ..

2. After December 31, 1990, if a. document of gift is
attached to:or. 1mpnnted on the donor s license. under s.
343.175 (2) or identification card under s. 343.50 (3) issued by
the department of transportation, the document of gift shall
comply with par. (b) and s. 343.175 or 343.50.. Revocation,
suspension, expiration or cancellation of the license or identi-
fication card does not invalidate the anatomical gift.

- (d). A document of gift may designate a-particular physi-
cian to carry out the appropriate procedures. In the.absence
of a designation or if the designee is not available, the donee
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or other person authorized to accept the anatomical gift may
employ or authorize any physician or enucleator to carry out
the appropriate procedures.

(e) ‘An anatomical gift under the circumstances in which
the document of gift is by will takes effect upon death of the

- testator, whether or not the will is probated. If after the death
“of the testator the will is declared invalid for testamentary

purposes, the validity of the anatomical gift is unaffected.

() A donor may amend or revoke an anatomical gift or a
refusal to make an anatomlcal gift under par. (i) by domg any
of the following: - ,

1. Signing a statement of amendment or revocatlon

2. Verbally amending or revoking in the presence of 2
individuals.

3. During the donor’s terminal 1llness or injury making, by
any form of communication that is addressed to a physician,
an amendment or revocation.

4. Delivering a signed statement of amendment or revoca-
tion to a specified donee to whom a.document of gift had been
delivered.

5. a. Before January 1, 1991, crossmg out or amendmg the
donor authorization or refusal in' the space provided on the
donor’s license to operate a -motor vehicle or identification
card as prescribed in ss, 343.17 (1) (c) and 343.50 (3)-

b. After December 31, 1990, crossing out or.amending the
donor authorization or refusal in the space provided on his or
her license as prescribed in s. 343.175 (2) or identification card
as prescribed in s. 343.50 (3):

(g) In addition to the means specified in par. (f), an
anatomical gift made by will may be amended or revoked in
the manner provided for amendment or revocation of wills.

" (k) An“anatomical gift that is not revoked by the donor
before death is irrevocable and does not require the consent
or concurrence of any person after the donor’s death. -

(1) An individual may refuse to make an anatomical -gift of
the individual’s body or part of his or her body by doing any
of the following:

1. Making a writing of refusal that is'signed in the same
manner as is required for a document of gift.

2. a. Before January 1, 1991, attaching a statement of
refusal to-or imprinting a stateinent of refusal on a donor’s
license to operate a motor vehicle oridentification card issued
by the department of transportatlon

b.After December 31, 1990, attaching a statement of
refusal to or: 1mpr1ntmg a statement of refusal on his or her
licehse under s 343 175 2) or 1dent1ﬁcat10n card under S.
343.50 (3). '

3, Makmg ‘any other wntmg that is used to 1dent1fy the
individual as refusing to make an anatomical gift. During the
individial’s tetmninal illness-ot injury, he or'she may make the
refusal by‘an oral statement or other form of commumcatlon
to another.”

“(j) In the'absence of contrary mdlcatrons by the donor; an
anatomical gift of a part of & human body 'is neither a refusal
to’ give other parts of the body nor: a limitation on an
anatomical gift under sub. (3) or en-a removal or release of
other parts.of the body under sub. (4): »

(k) In the absence of contrary indications by the donor a
revocation’or -amendment of an anatomical gift is.not a
refusal to'make another anatomical gift: If the donor intends
a revocation to be a refusal to 'make an anatomical glft the
donor shall make the refusal under par. (i). ;

- (3): MAKING, REVOKING 'AND. OBJECTING TO ANATOMICAL
GIFTS, BY PERSONS OTHER THAN: THE DONOR. (2) Any. member
of the following classes of individuals,in the order of priority
listed;"may make an. anatomical gift-of all or a part of a
decedent’s body for a purpose specified in sub. (6) (a), unless
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the-decedent, at the time of death, has made an unrevoked
refusal to make that anatomical gift:

1. The spouse of the decedent.

* 2. An adult son or daughter of the decedent.

3. Either parent of the decedent.

4. An adult brother or sister of the decedent.

5. A grandparent of the decedent.

6. A guardian of the person of the decedent at the trme of
death

(b) An anatomrcal gift may not be made by an 1nd1v1dual
listed in par. (a) if any of the following applies:

1. An individual in a prior class is available at the time of
death to make an ‘anatomical gift and that individual objects
to the making of an anatomical gift.

2. The individual proposing to make an .anatomical gift
knows of a refusal or contrary indications by the decedent.

3. The individual proposing to make an anatomical gift
knows of an objection to making an anatomical gift by a
member of the individual’s class or a prior class.

(c) An individual authorrzed under par. (a) shall make an
anatomical gift of-all or a part of the decedent’s body by
doing one of the following:

1. Executmg a document of gift that is srgned by the
individual.

2. Making a telegraphic, recorded telephonic or other
recorded: ‘message, or other form of communication to an-
other that is reduced to writing and signed by the recipient at
the time it is received.

:(d) Any member of the same class as or a prior class to an
mdlvrdual authorized under par. (a) who has made an ana-
tomical. gift under par. (a) may revoke the gift if, before
procedures have begun for the removal of a part from the
body of the decedent, the member so informs the physician or
enucleator who will remove the part of the revocation. .

(e) A failure to make an anatomical gift under par. (a) is
not an objectron to the making of an anatomical gift unless
the failure is accompanied by an objectron to the making of
an anatomical gift. :

(4) AUTHORIZATION BY CORONER OR MEDICAL EXAMINER. (2)
The coroner or medical examiner may release and permit the
removal of a part from, a decedent within that official’s
custody, for transplantatron or therapy, if all of the following
apply:

1. The official has received a tequest for the part of the
body' from' a  hospital, physician or pr ocurement
organization.

2. The official has made a reasonable effort, taking into
account the useful life of the part of the body, to locate and
examine the‘decedent’s medical records and inform individu-
als listed in sub. (3) (a) of their optron to make, or object to
makmg, an .anatomical gift.-

..3. The “official does not know of a refusal or contrary
indication by the decedent or of an objection by an individual
having priority-to act as listed in sub. (3) (a). :

4. The removal will'be by a physician, except that in the
case of eyes, by a physician or by an enucleator.

5. The removal will not interfere with any autopsy- or
investigation.

6. The femoval will be in'accordance with accepted medrcal
standards.

7: Cosmetic restoration. wrll be done to the decedent s
body, if-appropriate. .

(b) An-official releasing, and permrttrng the removal of a
part of, a human body shall maintain a permanent record of
the name of the decedent, the name of the person making the
request, the date and purpose of the request, the part of the
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body requested and the name of the person to whom it was
released.

(5) ‘PoLICIES; REQUIRED REQUESI; SEARCH AND NOTIFICA-
TION. (a) Each hospital shall-develop and adopt written
policies for providing information to individuals on how to
become part donors and shall make available to individuals
informational brochures that discuss donation of parts.

(b) If at the time. of death of a patient there is no medical
record that the patient has made or refused to make an
anatomical gift, the hospital administrator or a representa-
tive designated by the administrator shall discuss with an
available individual, under the priority established in sub. (3)
(a), the option to make or refuse to make an anatomical gift
and request that the individual make an anatomical gift of all
or a part of the decedent’s body. The administrator or
representative shall make the request with reasonable discre-
tion and sensitivity to the circumstances of the family. A
request need not be made if the gift is not suitable, based upon
accepted medical standards, for a purpose specified in sub. (6)
(a) or if the requester knows that the patient, or the member
of the.class of individuals to whom the request would be
directed under sub. (3) (a), has a cultural or religious objec-
tion or any other objection.to the making of an anatomical
gift. An entry shall be made in the medical record of the
patient, in accordance with the rules promulgated under par.
(D), stating the name and affiliation of the individual making
the request and the name, response and relationship to the
patient of the individual to whom the request was made.

() All of the following persons; under the following
circumstances, shall make a reasonable search for a docu-
ment of gift or other information identifying the individual as
a-donor or as an individual who has revoked or refused to
make an anatomical gift:

1.. A law. enforcement officer, fire fighter, emergency
medical technician — advanced (paramedic), ambulance
service provider or ambulance attendant who finds an indi-
vidual whom the person believes:is dead or near death.

-2. A hospital, upon the admission of an individual who is
at or near the time of death, if there is not immediately
available any other source of that information.

(d) If a document of gift, revocation of a document of gift
or evidence of refusal to-make an anatomical gift is located by
the 'search required by-par. (c) 1 and. the individual or
decedent to-whom it relates is taken to.a hospital, the hospital
shall be notified of the contents and the person locating the
document, revocation or other evidence shall send it to the
hospital.

(e) If at or near r the time of death of a patrent a hospital
knows that an anatomical gift of all or a part of the patient’s
body- has -been ‘made under sub. (3) (a), that a release and
removal of a part of the patient’s body has been permitted
under sub. (4) or that a patient or. an individual identified as
in transit to the hospital is a donor, the hospital shall notify
the donee if one is named and known to-the hospital. If a
donee is neither named nor known to the hospital, the
hospital shall notify an appropriate procurement organiza-
tion.. The hospital shall cooperate in the implementation of
the anatomical gift or release and removal of a part of the
body of the patient. or individual.

(f): The department of, health and social services shall
promulgate rules that do.all of the following:

L. Set forth policies and procedures to be followed for
discussing the anatomical gift: donation process with mem-
bers of the patient’s family in situations under par. (b) in
which there is or is not a document of gift.

2. Prescribe the manner in which information obtained
under par. (b) regarding anatomical gift donations, objec-
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tions and refusals shall be placed in the patient’s medical
record so that it is readily accessible to hospital and other
medical personnel in the event of the death of the patient.

{6) DONEES; PURPOSES OF ANATOMICAL GIFTS. (a) Any of the
following persons may become donees of anatomical gifts for
the purposes stated:

1. A hospital; physician or procurement organization, for
transplantation; therapy, medical or dental education, re-
search, or advancement of medical or dental science.

2.:An:accredited medical or ‘dental school, college or
university for: educatlon, resear ch or advancement of med1ca1
or. dental science. .

3. A desrgnated md1v1dual for transplantatlon or therapy
needed by that individual. .

(b) A donor may make an anatomical gift to a des1gnated
donee: or without designating a donee. If.a donee is not
‘designated or if the donee is not available or rejects the
anatomical gift, any hospital may accept the anatomical gift:

{c) If the donee knows of the decedent’s refusal or contrary
indications to make an anatomical gift or that an anatomical
gift by a‘merber of a class having priority to actis opposed
by a member of the same class or a prior class under sub. (3)
(a), the donee may not accept the anatomical gift.

‘(7) DELIVERY OF DOCUMENT OF GIFT. (a) Delivery of a
document of gift during the donor’s lifetime to another is not
required for the validity of an anatomical gift.

“(b) If an anatomical gift is made to a designated donee, the
document of gift; or a copy, may be delivered to the donee to
expedite the appropriate procedures after the donor’s death.
The document of gift, or-a copy, may be deposited in -any
hospital, procurement organization or registry office that
accepts ‘it for safekeeping or for facilitation of procedures
after death. On request of an interested person, upon or after
the donor’s death, the person in possession shall allow the
intetested person to examine or copy the document of gift.

(8) RIGHTS AND DUTIES AT DEATH. (a) Rights of a donee
created by an-anatomical gift are superior to rights of others
except for autopsies under sub. (10) (b). A donee’may accept
orreject an anatomical gift. ' If a donee accepts-an anatomical
gift of an entire body for a purpose other than transplanta-
tion or therapy; the body may not be delivered to the donee or
the donee’s agent if the surviving spouse or other person who
assumes custody of the body requests a funeral service or
other last rites for the deceased. If such a request is made, the
bodymay not be delivered until-after the funeral or: rites have
been. conducted. If the:entire body is given for transplanta-
tion or therapeutic purposes or if the gift is of a part of a
body, the donee, upon the death of the donor and before
embalming, shall cause the part'to be removed without
unnecessary ‘mutilation. After removal of the part of the
body, custody of ‘the remainder of the body vests in the
person under obligation to dispose-of the body. o

(b) Thé time of death shall be determined by a phys101an
who attends.the donor at death or, if none, the physician who
certifies the death. - Neither the physician who attends the

donor at death-nor the physician who determines the time of

death may participate in the procedures for-removing or
transplanting a part of the donor’s body unless the document
of gift designates a particular physician under sub. (2) (d).
" *(c) If there has been an anatomical gift, a physician may
remove any donated parts of the body and an enucleator may
remove any donated eyes or parts of eyes, afterdetermination
of death: by a physician: Any individual acting under the
direction. of -a  physician and any funeral- director licensed
under ch. 445 may perform the functions of an enucleator
under. this section if he or she has.completed a course in eye
enucleation -and holds a valid certification of competence
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from a medical college approved by the medical examining
board under s. 448.05 (2).- A certificate of competence shall
be valid for 3 years.

(9) COORDINATION OF PROCUREMENI AND use. Bach hospi-
tal in this state, after consultation with other hospitals and
procurement - organizations, shall establish agreements or
affiliations for coordination of procurement and use of
human bodies and parts of human bodies.

(10) EXAMINATION, AUTOPSY, LIABILITY. (a) An anatomical
glft authorizes any xeasonable examination necessary to
assure medical acceptablhty of the -gift for the purposes
intended.

(b) This séction is sub]ect to the laws of this state prescnb-
ing powers and dutiés of the coroner, medical examiner and
other physicians licensed to perform autopsies, with respect
to autopsies and the reporting of certain deaths under ch. 979.

(¢) A hospital, physrcran coroner, medical examiner, enu-
cleator or other person, who acts in accordance with this
section or with the applicable anatomical glft law. of another
state or a foreign country or attempts in good faith to do so, is
not liable for that act in a civil action orcriminal proceeding.

“(d) A-person who makes an anatomical gift under sub. (2)
or (3) and the person’s estate are not liable for any injury or
damage ‘that may result from the making or the use of the
anatomlcal gift.

- (e) A’ person who fails to discharge the duties imposed by
sub. (5) (c) and (d) is not liable for that act or 1nact10n ina
civil action or criminal proceeding.

(11) UNIFORMITY OF INTERPREIATION. This section shall be
so construéd as t0-effectuate its general pmpose to make
umform the law of those states which enact it. !

- (11m) EFFECT OF ‘PRIOR DOCUMENT OF ‘GIFT. Notwithstand-
mg the requirements of this section, a document of gift that
was made under the requuements of s. 157.06, 1987 stats.,
deemed-to comply with the requirements of this section.

(12) SHORT 1ITLE: This section may be cited as the * um’-

form anatomical gift act”.

" History: “1971 ¢.40's..93; 197lc 213 s. 51977 ¢; 46, 124; 1979 c. 175'5. 53;
1979 c. 221 s. 2202 (45); 1981 c. 20, 290; 1983 a. 485; 1985 a. 1286, 315; 1985 a,
316s. 14; Stats. 1985 s. 157.06; 1989 a. 105; 1989 a. 298 ss. 3, 10m Ilm i
. See note t0 979.10, cmng 77 Atty Gen. 218

SUBCHAPTER II
CEMETERIES

157 061 Deflmtlons. Except as otherw1se prov1ded in this
subchapter

(1).‘Board’’ means board of trustees of a cemetery associa-
tlon, havmg char ge of a; cemetery ¢

(2) “Corpor atlon” means the cemetery assocratxon havmg
charge of a cemetery.

3) “Mun1c1pa11ty means town,: v111age or c1ty

NOTE: This section is affected by 1989 Wis. Act 307, eff. 11-1-91, to read:

"“157.061 DEFINITIONS Except as otherwise provided, in this subchapter:

(1)) “Burial” means entombment, inurnment or interment.

(1g) “Business day” hias the' meaning given in s. 421.301.(6).

. (1m) “Care fund’? means one.or more accounts or other investments estab-
lished for the care of a cemetery. .

(Ir) “Cemetery association”’ means an assoclatron ‘formed under 5. 157, 062.

(2) “Cemetery authority” means any person who owns or operates a cemetery
specified in s. 157.065 (1).

- (2m) “Cemetery lot” means a grave or 2 or more contiguous graves and, when
used in reference to the sale, purchase or ownership of a cemetery lot, mcludes the
right to bury human remains in that cemetery lot.

-(3) “Cemetery merchandise”- means ‘goods ‘associated -with the burial of
human remams, including menuments, markers, nameplates, vases and urns, and
any services that are associated with supplying or.delivering those goods or. with
the burial of human remains and that may be lawfully provided by a cemetery
authorrty "The term does not include caskets or’ outer burial containers.

(4) “Dedicated” mieans platted for use exclusively as'a cemetery and qualified
for the exemption from general property:taxes under s. 70.11 (13).
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. (85) “Department” means the department of regulation and licensing.

(6) “Endowment care cemetery” means a cemetery or portion of a cemetery
that is determined to be an endowment care cemetery by the department under s.
157.13 (1) (a) and has not lost its endowment care status under s. 157.13 (6).

- (7) “Family member”’ means a spouse or an individual related by.blood, mar-
riage: or adoption within the 3rd degree of kinship as computed under s. 852,03
).

(7m) “Grave” means a preee of land that is used or rntended to be used for an

nnderground burial of human remains, other than a bunal in an underground

mausoleum space. :

(8) “Human remains”. means the body of a deceased rndrvrdual that is in any
stage of decomposition or-has been cremated.

(9) “Mausoleum” means a building, structure. or part of a burldrng or struc-
ture that is used or intended to.be used for the burial of human remains.

. (10) “Mausoleum space” meansa niche, crypt or specrf‘ c place in a mauso-
leum that contains or is intended.to .contain human remains.

an “Munrcrpalrty” means town, village or city.

(11g) “Outer burial container” means any. contarner that is placed or mtended
to be placed into the burial excavation of a grave and into which a casket is placed
or intended to be placed at the time of bunal .

(11r) “Payment of principal” means the portron ot' a payment for the
purchase of a cemetery lot,.cemetery merchandise or a. mausoleum. space that
represents the principal amount owed by the. purchaser for the cemetery lot, cem-
etery merchandise or mausoleum space, and does not include any portron of the
payment that reprosents any taxes, finance or mterest charges or insurance
premrums .

(12) “Preneed sales contract” means an agreement for the.sale of cemetery
merchandrse that is to be delivered after the date of the rnrtral payment for the
merclrandrse, or for the sale of an undeveloped space. .

-13) “Preneed trust fund” means an account or other rnvestment in wlnch a
portron of the proceeds received under a, preneed sales contract is deposrted

(14) “Public mausoleum” means a mausoleum that holds.or is intended to
hold more tlran 10 human remains or a mausoleum in which at least one mauso-
leum space is oﬂ'ered for sale to the general public.

(15) “Relrgrous assocratlon” means any church, synagogue or mosque or any
relrgrous society orgamzed under ch. 187, B

(16) “Sale” means a transfer for consrderatron of any interest in ownership,

title or right to use.
an “Undeveloped space” means a mausoléum space that is not ready for the
burial of human remains on the date of the sale of the mausoleum space.”
History: 1983 a. 189; 1985a.3167s. 18; Stats. 1985 s 157.061; 1989 a. 307.

157.062  Cemetery association. (1). ORGANIZATION. Not
less than 7 persons residing in the same county may form a
cemetery association. They shall meet; select a chairman and
secretary, choose a name, fix the annual election date, and
elect by ballot not less than 3 nor more than 9 trustees whom
the.chairman and. secretary shall immediately divide by lot
into 3 classes, who shall hold their offices-for one, 2 and 3
years, respectively. Within 3 days, this time limit being
directory, the chairman’ and secretary shall certify the corpo-
rate name, the names -of the organizers and of the trustees,
and- their- classification, and- the annual-election date-ac-
knowledged by them, and record it in the office of the register
of deeds. . The association shall thén have the powers of a
corporatron

(2) AMENDMENTS: The assocratron may change its name,
the number of trustees or the ‘annual election date by resolu-
tion at an annual meeting, or special meeting calied for such
purpose, by majority vote of the members present, and by
recording in the office where the certificate of organization is
recorded, copy of the resolution, with the date of adoption,
certified by the presrdent and. secretary or correspondrng
officers. The register of deeds shall note on the margin of the
original record the volume and page where the amendment is
recorded. ’

{3) VALIDAIION When there shall have been a bona fide
attemipt to organize.a cemetery-association, but a failure to
record a properly drawn and executed certificate of organiza-
tion, and it has'in good faith bought and platted grounds and
conveyed lots and carrred on business for ove twenty-five
years, the same shall bea body corporate from the date of
conveyance to it of real estate, and” 1ts transfers and other
transactions are: validated.

. .(4) ELECTIONS. (a) Annual election.shall be held at such
place-in the county as the trustees direct upon such public
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notice as'the-bylaws prescribe. Trustees chosen after the first
shall be proprietors of lots in the cemetery, residents of the
state,.and hold office for three years. Election shall be by
ballot, and a plurality shall elect. Each owner of one or more
lots shall .be entitled to one vote, and such one of several
owners,of a lot as the majority of them designate shall cast the
vote. |

.(b) If the annual electron is-not held on the day fixed the
trustees may appoint another day; not more.than 60 days
thetreafter, and give public notice of time and place, and if an
election isnot so held 5 membérs may apply to the judge of a
court of record in the county for an order granting power to
hold-an election, by publishing in the county a class 2 notice,
under.ch. 985, of the application and the judge shall grant the
application; and election shall then be held upon like notice.
The terms-of trustees whenevet elected shall expire at the
same time as though elected on the regular date.

(5) TRUSIEES; DUTIES, REPORT. The trustees may fill vacan-
cies for the unexpired: term. -One shall be chosen president,
and. they shall appoint-a.secretary and treasurer, and may
require security of the treasurer. The trustees shall manage
the -affairs and property of the association, control the
cemetery and -beautify the same, and may establish regula-
tions respectingit.” At each annual meeting the trustees shall
make a written report of their transactions and the condition
ofithe association, grvrng a par ticular account of recerpts and
expenditures.

(6) DISSOLUTION; REORGANIZATION. (a) The association is
dissolved by farlure to hold annual election for three succes-
sive years." i

(b) If an association whrch has been dissolved under par.
(a), or any group which was never properly organized as a
cemetery association, has cemetéry grounds and interments
remain therein, 5 or more members, or persons interested as
determined by order of the circuit judge under par. (c), may
publish a class 3.-noti¢e, under ch.-985, in the municipality in
which the cemetery is, of the time, place and. object of the
meeting, assemble and reorganize by the election of trustees,
the same as the regular time, and divide them into classes as
provided in sub. (1), the commencement to be computed from
the next annual election date, and the proceedings of such
meeting shall be entered by the secretary on the records, and
thereby:.the association shall.be reorganized. Upon such
reorganization; the: title to.the cemetery grounds, trust funds
and all other-property.of the association or group shall vest in
the reorganized association, under the control of the trustees.
The. reorganized association may continue the name of the
dissolved association or may adopt a new name.

‘() If an associationis dissolved under par. (a) or any group
has never been properly -organized as cemetery association,
and there are fewer than 5 members living or residing in the
county where the cemetery is located; the circuit judge forthe
county shall upon the petition of any person interested, make
an order -determining- who-are persons: interested in the
cemetery Any adult person who owns an interest in any lot
in the.cemetery; who is related to any person buried in the
cemetery,. or who is a -descendant, brother, sister, nephew,
niece orsurviving-spouse.of a member -of the-dissolved
association, is an interested person. The circuit judge may
make the order-upon evidence he-or she:deems sufficient, with
or without hearing. The order need not contain the names of
all persons 1nterested but shall contarn the names of atleasts
such persons.

< (7) TAx FOR MAINTENANCE When a cemetery assocratron
havmg control of a- cemetery in a town, village or city of the
third or fourth class has insufficient maintenance funds it
may certify in writing tothe clerk of such town, city or village
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the amount deemed necessary during the next ensuing year,
the amount the association has therefor, and the deficiency,
and the governing body of such town, city or village may levy
and collect a tax therefor and pay the same to the association.
If the cemetery is in more than one such municipality the
deficiency shall be equitably distributed. - If a cemetery
located wholly within a town, village or city of the third or
fourth class hasalso buried therein decedents from an adjoin-
ing municipality, the association having insufficient funds,
the association may certify in writing to its municipal clerk
and to. the clerk of :such other municipality, the amount
deemed' necessary for the ensuing year, .the amount the
association has therefor, the amount of the deficiency and the
equitable amount that each municipality should contribute;
whereupon the ‘governing body of -each such municipality
may levy.and collect atax ther efor and pay the same to the
association.

(8) LIMITED LIABILITY OF TRUSTEES AND OFFICERS. (a) Except
as provided. in-pars. (b) to(d), a trustee or officer of a
cemetery association organized under this section is not liable
to. the: association, its members or creditors, or any person
asserting rights on behalf of the association, its members or
creditors, or any other person, for damages, settlements, fees,
fines, penalties. or other monetary liabilities arising from a
breach .of, or failure to-perform, any duty resulting solely
from his or her status as a trustee or officer, unless the person
asserting liability proves that the breach or failure to perfoxm
constitutes any of the following:

- 1. A wilful failure to deal fairly with the association or its

members in connection with a matter in which the trustee or
officer has a material conflict of interest.
2. A violation of criminal law, unless the trustee or officer
had reasonable cause to believe his or her conduct was lawful
or no reasonable cause to believe his or her conduct was
unlawful

3. A transaction from whlch the trustee or officer der ived
an improper personal proﬁt., :

4. Wilful misconduct.

(b) Except as provided in par. (c), this subsection does not
apply to any-of the following: -

1. A civil or criminal proceeding brought by or on behalf of
any governmental unit, authority or agency.

+2. A proceeding brought by any person for a violation of
state or federal law where the proceeding is brought pursuant
to an express private nght of action created by state or federal
statute.

3. The liability of a trustee or ofﬁoer arising from a breach
of, or failure to. perform, any duty relating to the receipt,
handling, investment or other use of perpetual care or main-
tenance funds under s: 157.11.(9) or 157.12.(3) or any other
funds made in trust.

4; The liability of a trustee or officer under s. 157.12'(4).

(c) Paragraph (b) 1 and 2.does not apply to.a proceeding
brought by a governmental unit, authority or agency in its
capacity as-a private party or contractor.

“(d) This subsection does not apply to a cemetery associa-
tion organized under- this section if any part of the associa-
tion’s income is dlstnbutable among 1ts members, trustees or

officers.
"NOTE: This section is aﬂ'ected by 1989 Wls. Act 307, efl‘ 11-1-91, to read:

~ 157.062 CEMETERY ASSOCIATIONS; CREATION; POWERS AND
DUTIES. (1) Organization. Seven or more residents of the same county may
form a cemetery association. They shall meet, select a chairperson and secretary,
choose a name, fix the annual meeting date, and elect by ballet not less than 3 nor
more than 9 trustees whom the chairperson. and secretary shall immediately di-
vide by lot into 3 classes, who shall hold their offices for 1, 2 and 3 years, respec-
tively.  Within 3 days, the chairperson and secretary shall certify the corporate
name, the names, home addresses and business addresses of the organizers and of
the trustees, and their classification, and the annual mieeting date acknowledged

89-90 Wis. Stats. 2750

by them, and deliver the certification to the secretary of state. The association
then has the powers of a corporation.

(2) Amendments. The association may change its name, the number of trust-
ees or the annual meeting date by resolution at an annual meeting, or special
meeting called for such purpose, by a majority vote of the members present, and
by delivering to the secretary of state a copy of the resolution; with the date of
adoption, certified by the president and secretary or corresponding officers.

(3) Validation: When there shall have been a bona fide attempt to organize 2
cemetery association, but a failure to record a properly drawn and éxecuted cer-
tificate of organization, and it has in good faith bought and platted grounds and
conveyed cemetery lots and carried on business for over 25 years, the same shall
be a body corporate from the date of conveyance to it of real estate, and its
transfers and other tr tions are validated

(4) Meetings; elections. (a) An"annual election shall be held dunng the annual
meeting. The annual meeting, and any special meeting described in sub. (2), shall
be held at a place in the county chosen by the' trustees upon public notice as
required by the bylaws. Trustees chosen after the first election shall be proprie-
tors of cemetery lots in the cemetery, residents of the state, and hold office for 3
years. Election shall be by ballot and a plurality shall elect. Each owner of one or
more cemetery lots is entitled to one vote, and one of several owners of a cemetery
Iot, designated by the majority of them, shall cast the vote.

(b) If the annual election is not held on the day fixed for the annual meeting,
the trustees may appoint another day, not more than 60 days after the annual
meeting, and give public notice of time and place, and if an election is not so held 5
membeérs may apply to the judge of a court of record in the county for an order
granting power to hold an election, by publishing in the county a class 2 notice,
under ch, 985, of the application and the judge shall grant the appllcatlon, and
election shall then be held tpon like notice. The terms of trustees expire on the
date of the annual meeting in the year in which they are scheduled to expire,
except that if no election is held at the annual meeting the terms expne on the
date of the next election held under this paragraph.

) Tmstees, duties, report, The trustees may fill vacancies for the unexpired
term. One shall be chosen president, and they shall appoint a secretary and trea-
surer, and may require security of the treasurer. The trustees shall manage the
affairs and property of the association and control and beautify the cemetery, and
may establish regulations for those purposes. The trustees shall make and file
written reports as required in s. 157.62 (1) and (2).

(6) Dissolution; reorganization. (a) The association is dxssolved by failure to
hold anmal electlon for three successive years.

(b) If an association that has been dissolved undel par. (), or any group that
was never properly org dasa tery tlon, has tery grounds
and human remains are buried in the cemetery grounds, S or more members, or
persons interested as determined by order of the circuit judge under par. (c), may
publish a class 3 notice, under ch. 985, in the municipality in which the cemetery is
located, of the time, place and object of the meeting, assemble and reorganize by
the election of trustees and divide them into classes as provided in sub. (1), the
commencement of the terms to be computed from the next annual meeting date.
The ‘secretary shall enter the proceedings of the meeting on the records. The
association is reorganized upon delivery of a copy of the proceedings to the secre-
tary of state. Upon reorganization, the title to the cemetery grounds, trust funds
and all other property of the association or group vests in the reorganized associa-
tion, under the control of the trustees. The reorganized association may continue
the name of the dissolved association or may adopt a new name.

-(c) If an association is dissolved under par. (a) or any group has never been
properly organized as cemetery association, and there are fewer than 5 members
living or residing in the county where the cemetery is located, the circuit judge for
the county shall upon the petition of any person interested, make an order deter-
mining who are persons interested in the cemetery. Any adult person who owns
an interest in any cemetery lot in the tery, who is related to any person
buried in the cemetery, or who is-a descendant, brother, sister, nephew, niece or
surviving spouse of a member of the dissolved association, is an interested person.
The circuit judge may ‘make the order upon evidence he or she deems sufficient,
with or without hearing. ‘The order need not contain the names of all persons
interested, but shall contain 'the names of at least 5 such persons.

(6m) Forms: The secretary of state may prescibe and furnish forms for provid-
ing the information lequlred under subs. (1) to.(6).

(7) Tax for mamtenance. When a cemetery association having control of a
cemetely in a town, v:llage or city of the third or fourth class has insufficient
maintenance funds it may certify in writing to the clerk of such town; city or
village the amount deemed necessary during the next g year, the t
the association has therefor, and the deficiency, and the governing body of such
town, city or village may levy and collect a tax therefor and pay the same to the
association. If the cemetery is in more than one such municipality the deficiency
shall be equitably distributed. If a cemetery located wholly within a town, village
or city of the third of fourth class has also buried therein decedents from an
adjoining municipality, the association having insufficient funds, the association
may certify in writing to lts municipal clerk and to the clerk of such other munici-
pality, the t d y for the ensuing year, the amount the associ-
ation has therefor, the amount of the deficiency and the equitable amount that
each municipality should contribute; whereupon the governing body of each such
municipality may levy and collect a tax therefor and pay the same to the
association. )

(8) Limited liability of trustees and officers. (a) Except as plowded in pars.
(b) to' (d), a:trustee or officer of a tery organized under this
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section is not liable to the association, its members or creditors, or-any person
asserting rights on behalf of the association, its members or creditors, or any
other person, for damagos, settlements, fees, fines, penaltres or other monetary
liabilities arising from a breach of; or failure to perform, any duty resulting solely
from his or her status as a trustee or officer, unless the person asserting liability
proves  that’ the breach or failuré to perform constltutw any ‘of the followmg'

‘1A wrlful failire to deal fairly with the association or its memibers in connec-
tion with ‘a ‘matter m whrch the trustee or officer has a matenal conflrct of
interest.”

-2.° A violation of enmrnal law, unless the trustee or officer had reasonalrle
cause to believe his or hiet conduct was lawful or no ré ble cause to beli lns
or her conduct was unlawful. y

3. A transaction from wlm:h the trustee or off' cer derlved an rmproper per-
sonal profit,

‘4. Wilful misconduct.” o

(b) Except as provided in par. (c), this subsection does not apply to any of the
following:

+1. A civil or criminal proceeding brought by or on beha.lf of any govemmental
umt, autlmrrty or agency

2. A proceeding brought by any person for a violition of state or federal law
wheré the. proceeding is brought pursuant to an express pnvate right .of action
created by state or. federal statute. :

3 The liability of 2 trustee or officer arrsmg from a breaeh of, or fallure to
perform, any duty relating to the receipt, llandlmg, mvestment or otller use of
care funds or any other funds made in'trust. -

4. The:liability of a. trustee or-officer for violating s. 157.12. - -

- (¢) Paragraph (b) 1. and 2 does not apply to a proceeding brought by-a govern-
mental unit, authority or agency in its capacity as a private party or contractor.

(d) This subsection does not apply to a cemetery association organized under
this section if any part of the association’s'income is dlstnbutable -among; lts nem-
bers, trustees. or officers.”

.. History: . 1977.¢.449 ss 233 497 ]983 a. 192; 1985 a. 316 s. 18 Slats 1985
s: 157.062: 1989 a. 31, 307.

Cemetery association votérs miist be lot-owners under (4). Heirs of de-
cGeasec} %t;t owner are entitled to vote in cemetery association elections. 69 Atty.

en .

157.063 Change of ownership (‘l) Wher a cemetery-associ-
ation abandons or fails to manage or care for the cemetery for
a period of 5 or more years, and is not reorgamzed in the
meantime, the municipality wherein the cemetery is becomes
vested with'the control of the property, and shall mianage and
care for it, and collect and manage all tr ust. funds connected

therewrth réceived other than by a will.
NOTE Sub (1) is renumbered 157.115 (l) (b) 2 and amended by 1989 Wis.
Act 307, eff. 11-1-91.

2 Whenever -a cemetery assocratron sha]l vote to'convey
cémetery property and all trust: funds per taining theréto to a
city, village or town, the trustees of the association shall have
the power to transfer such property upon the acceptance
thereof by resolutlon of the govermng body of the crty, vrllage

OI' town:: :
- 'NOTE: Subs. (2) and (3) are renumbered 157.064 (5) and (6), respectlvely, and
amended by. 1989 Wis. Act 307, eff. 11-1-91. s

+(3):Whenévet the majority of the members of'a cemetery
association or of a religious association authorized to.hold
lands for cemetery purposes present at an annual meeting or
special meeting called for -such purpose vote to convey all
cemetery property,: trust funds-.and other property of the
associationto another association, the trustees of the associa-
tion;shall transfer such property upon the acceptance thereof
by the other association by affirmative vote:of a majority of
its:members present at:an-annual meeting or special meeting
called for:such purpose. Upon such acceptance, the title to all
ceinetery property, trust funds-and other property ofthe
transferring association shall vest in the:accepting association
under the control of the trustees of the accepting association..
"(4y Whenever any cemetery in a town is falling into disuse,
or is abandoned or neglected, and by reason of the removal or
death-of the-persons interested in‘its upkeep there exists no
association or group.with authority to transfer such cemetery
to.the:town; the town board, at the expense of the town, shall
take charge of the cemetery and manage.and care for it, and if
the:.town board. fails to: do. so, having notice thereof, the
circuit' judge :may. upon petition- by. 6 or more - persons
interested in-the upkeep of the cemetery order its transfer to
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the town, including the transfer of all assets. Cemeteries so
transferred shall ‘be managed as provided for other town
cemeteries,
- NOTE: Sub @is renumbered 157, 115 (1) (c) and amended by 1989 Wis. Act
307, eff. 11-1-91,

History: :: 1977c 449 s. 497 l983a 297 1985 a 316s 18; Stats. 1985 s.
157.063; 1989 a’ 307

157. 064 Holdmg property (HA cemetery or religious asso-
ciation authorized to hold lands for cemeétery purposes may
take ‘anid hold not more than 80 acres of land, to be used
exclusively for burial of the dead, and personal property not
exceeding $250,000 in value, to promote the objects of the
association; and if thie cemetery is near to or within a 3rd class
city thé association may so take and hold not more than 160
acres of land; and if near to or within a 1st or 2nd class city,
not more than 240 acres.

@A cemetery or relrgrous association incor porated in this
state and having a cemetery in or near a 1st or 2nd class city
and any cemetery described: under:s. 157.065.(3m) (d) may
acquire by gift or purchase up to 30 acres of adjoining lands
for cemetery purposes, and may pay for it wholly or partly
from the lot:sales..

(3) When it is necessary to enlar ge a cemetery owned by a
cemetery or religious association, and adjoining lands cannot
be acquired or can be acqurred only at an exorbitant price,
application may bé made in writing to the circuit judge by 12
or more resident freeholders of the municipality in which the
cemetery is located describing the land and setting forth the
facts and the price asked, whereupon the judge shall appoint
3 resident freeholders of the county, but not of such munici-
pality; to-appraise the damages of each owner, not to exceed
the price asked, but, except in cities or incorporated villages,
no lands shall be taken within 20 rods of a residence owned by
the occupant without ‘his written consent. The appraisers
shall hear all parties upon 10 days’ notice and file report in
writing with the judge within 10 days after determination.
Upon payment into court of the amount appraised, the lands
shall be taken. Either party may appeal as provided in s.
32.06-(10). . The commissioners shall be paid by the party
seeking to-take the Jand $3. for each.day actually employed
and. 6 cents for each mile necessarily traveled.

NOTE: This section is affected by 1989 Wis. Act 307, eff. 11- 1-91 to read:

..“157.064 CEMETERY. ASSOCIATIONS AND RELIGIOUS ASSOCIA-
TIONS HOLDING PROPERTY; CHANGE OF OWNERSHIP (1) A ceme-
tery oF relrgrous assocratron authonzed to hold lands for cemetery purposes may
take and hold not more than' 80 acres of land to be used exclusively for burial of
the dead, and personal property not exceedmg $250,000 in value, to promote the
objects of the association; and if the cemetery.is near-to or within a 3rd class city
the association may so take and hold not more than 160 acres of land; and lf near
to.or within:a 1st or 2nd class city, not.more than 240 acres.

+'(2) A cemetery.or religious association incorporated in this state and having a
cemetery in.or near a:1st or 2nd class city and any cemetery described under s.
157.065:(3m) (d) may acquire by gift or purchase up to 30 acres of adjoining lands
for cemetery purposes, and may pay for it wlrolly or partly from its cemetery lot
sales.

*(3)'Whe it i$ necessary to enlarge a cemetery owned by a‘cemetery or reh-
gious association, and adjoining lands cannot be acquired or can be acquired only
at an exorbitant price, application may be made in writing to the circuit judge by
12 or more resident freeholders of the. mumclpallty Ain which the cemetery is lo-
cated describing the land and setting forth the facts and the price asked,  where-
upon the judge shall’ appomt 3 resident freeholders of the county; but not of the
municipality, to’ appraxse ‘the 'damages of each owner, not to exceed the price
asked, but, except in cities or incorporated villages, no lands may be taken within
330 feet of a residence owned by the occupant without the occupant’s written
consent. The appraisers shall hear all parties upon 10 days’ notice and file a
report in writing with the judge within 10 days after determination. Upon pay-
ment into court of the amount appraised, the lands shall be taken. Either party
may appeal as provided in s. 32.06 (10). The commissioners shall be paid, by the
party seeking to take the land, $3 for each day actually employed and 6 cents for
eaclr mile necessarrly traveled.

() ‘Whenever a cemetery association votes to convey cemeter; y property and
all trust funds pertaining to the cemetery property to a city, village or town, the
trustees of the association shall have the power to transfer the property upon the
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acceptance of the transfer by resolution of the governing body-of the city, village
or town. A conveyance under this subsection is subject to s. 157.08 (2).

(6) Whenever the majority of the members of a cemetery association, or of a
religious association authorized to hold lands for cemetery purposes, present at
an annual meeting or special meeting called for such purpose vote to convey all of
the cemetery association’s or religious association’s cemetery propeity, trust
funds and other property used for cemetery purposes to another cemetery associ-
ation or religious association, the trustees of the association shall transfer the
property upon the acceptance of the transfer by the other association by affirma-
tive. vote of 2 majority of its members present at an annual meeting or special
meeting called for that purpose. Upen such acceptance, the title to the cemetery
property, trust funds and other property of the transfemng association vests in
the accepting association under the control of the trustees of the accepting associ-
ation. A conveyance under this subsection is subject to s. 157.08 (2). This subsec-
tion does not apply to a religious society organized under ch. 187.

(7) Not more than 30 days after a transfer under sub. (6), the transferring
assoclatlon shall notify the secretary of state in wntmg of the transfer, including
the name and address of the accepting association or its treasurer. The secretary
of state may prescribe and furnish forms for providing the information required
under this subsection.”

History:  1977¢.449s.497;19852.316. 18; Stats 1985s. 157 064; 1987 a.
190;- 1989 a 307 ss. 19,21 to 24,

157. 065 Locatlon and ownership of cemeterles (1) No
cemetery may be used for burials except:

(a) Any cemetery in use on-April 4, 1864 or

(b) Any cemetery organized and operated by:

1. Any municipality;

2. Any church, synagogue or mosque or any religious

society organized under ch. 187;

NOTE: Sub. (1).(b) 2 and 6 are amended by 1989 Wis. Act 307, eff. ll 1-91,
to read:

“2. Any rellgxous assonation,

'6.’A. corporation organized under ch. 180 or 181.”

: 3 Any fraternal or benevolent society;

4. Any incorporated college of a religious order;

5;. Any cemetery association created under s. 157.062; or

6. A corporation organized under ch. 180 or 181 operating
a cemeétery on April 30, 1980.

2)(a) Except as provided in sub. (3), no cemetexy may be
established:

1. Within a recorded plat or recorded addmon to a plat of
any ‘city or village, if ‘the cemetery is within one mile of a
bu1ld1ng in the plat;

© 2:Outside a recorded plat or recorded addition to a platof
any city or village if the cemetery is within 200 rods of an
inhabited dwelling that is located within a recorded plat or
addition, unless the city or village consents;

3. Within 15 rods of any habitable dwellmg, publicly
owned building or school, unless the cemetery is estabhshmg
an’ extensxon on property it has owned contmually since-June

18,:1929; or -
NOTE Subs (2) @)y 2, 3 and 4 (mtro ) are amended by 1989 Wis. Act 307,
eff. 11-1-91, to-read:

“(2) (a) 2. Outside a recorded plat or lecorded addltlon toa plat of any city or
village if the cemetery is within 3,300 feet of an inhabited dwelling that is located
within a recorded plat or addition; unless the city or village consents;

i3, Within 250 feet of any habitable dwelling, publicly owned- building or
hool; unless the ¢ 'y is establishing an extension on property it has owned
contmually since June 18, 1929; or

-4, Within 3,300 feet of any of the following state facilities, without the consent
ol' the state:?

- 4, Within 200 rods of any of the followmg»state facilities,
without the consent of the state:

_‘a.’Any institution for the deaf or the blind;

b. Any mental health institute, as deﬁned m s. 51. 01

¢.'The Ethan-Allen school; :

-d. Any center for the developmentally dlsabled or

_e. Any state reformatory.

(b) Paragraph (a) does not apply to enlax gements under
sub. (3m) or s. 157.064 (2) or (3). -

(3) Any incorporated college of a religious oxder ina 4th
class city may establish a private cemetery within the city on
land the college owns to inter members of the religious order,
if the common council consents and if each person owning a
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private building w1th1n 50 rods of the proposed cemetery
consents.

NOTE Sub (3)and '(3m) (a) are amended by 1989 Wis. Act 307, eff. 11-1-91,
to read:

“3) Any mcorpolated college of a religious order in a 4th class city may
establish a private cemetety within the city on land the college owns to bury mem-
bers of the rellglous order, if the common council consents and if each person
owning a private building within 825 feet of the proposed cemetery consents.

.(3m) (a) Any cemetery in a village may enlarge with the consent of the village
board and of the owners of each building within 250 feet of the addition.”

(3m) Any of the following cemeteries may enlarge only in
the following manner:

(a) Any cemetery in a village may enlarge with the consent
of the village board and of the owners of each building within
15 rods of the addition.

(b) Any cemetery ina 3rd or 4th class city may enlarge with
the consent of the common coungil.

(c) Notwithstanding pars. @ and (d), any cemetery estab-
lished before April 30, 1887, in an incorporated village and
located within 100 feet of the v1llage limits may extend to the
v1llage limits with the consent of the village board.

(d) Notwithstanding pars. (a) to (c), any cemetery estab-
lished before April 30 1887, may expand as provided in s.
157.064. ,

@) If any cemetery located on property not subject to
condemnatlon under ch. 32is abandoned, the circuit court
for the county in which the cemetery is located may authorize
the removal of bodies from the cemetery to another cemetery
upon the petition of 6 or niore residents of the municipality in
which the cemetery is located. Prior to authorizing the
removal, the court shall publish a notice to all interested
parties as provided in s. 879.05 (4). The court may not
authonze the removal unless suitable arrangements have

been made to reinter the bodies.

NOTE Sub (4) lS renumbered 157 115 (1) (a) by 1989 Wis. Act 307, eff. 11~
1-91.

(5) Any violation of this section is a public nuisance.

History: 1975¢. 39, 106;'1975 ¢, 189599 (2); 1975 c. 200, 422, 430; 1977 ¢.
83; 1977 c. 449 5, 497; 1979°¢. 221; 1981 ¢.20; 1985 a. 316 ss. 18 25 Stats. 1985
s 157 065; 1987 a 190 1989 a. 43 307.

.The restrictions.on the location of cemeteries do not apply to the enlarge-
ment of cemeteries existing prior to 1933. The 2nd set of requirements under
(1) (a) through (e) (1969 stats.) do apply to the extension of existing cemeteries
nghland Memorial Park, Inc. v. New Betlin, 67 W (2d) 363,227 NW (2d) 72.

157.07 Plamng The board of trustees shall cause to be
surveyed and platted by a land surveyor registered in this
state such portions of the lands as may fiom time to time be
required for.burial, into lots, drives and walks, ‘and record
map thereof in the office of the register of deeds. No such plat
or map shall be-recorded unless laid out and platted to the
satisfaction of the county board of such county, and the town
board of the town in which such land is situated, or; if such
land is situated within a city of thie first class, then only by the
common council of such-city.: The plat shall show the exact
location of ‘the tract beirig subdivided with reference to a
corner or corners established in the United States.public land
survey by bearings and distances, and shall show a small scale
drawing of the. section or government subdivision of the
section in-which the cemetery plat is situated with. the
cemetery plat indicated thefeon. The plat shall include the
certificate of the surveyor containing the name of the board
of trustees, the date of the survey, the surveyor’s stamp or seal
and signature and the surveyor’s statement that the survey is
true: to the surveyor’s best knowledge and belief. The plat
shall be made on one or more sheets of durable white paper so
pasted on muslin that they cannot be detached therefrom. To
facilitate the binding of such sheets into volumes, as provided
by s. 236.25, such sheets shall be of uniform width of 22 inches
and length of 30 inches. When more than one sheet is used for
any one plat, they shall be numbered consecutively and each
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sheet shall contain a notation showing the whole number of
sheets in the plat, and its relation to the other sheets. Such
sheets may be provided by the county through the register of
deeds on such terms as the county board shall determine. The
surveyor shall léave a binding margin of 1 1/2 inches on the
left side of the 30-inch length and a one-inch margin on all
-other sides. The board of trustees shall cause the same to be
recorded within 30 days of the date of such approval, together
with the evidence of the town and county board’s or common
council’s approval, which shall be a copy of the resolution
adopted by such county board and by such town board, or by
such . common council, certified by the county clerk and the
town clerk, respectively, or city clerk, and affixed to such map
or plat. For failure to do so, the plat shall be void and of no
effect and each trustee of an association shall forfeit $25 to

the county or city.
NOTE: This section is affected by 1989 Wis. Act 307, eff. 11- 1-91, to read:
N “157 07 PLATTING (1) A cemetery authority shall cause to be surveyed
and platted by a land surveyor registered in this state those portions of the lands
that are from time to time required for burial, into cemetery lots, drives and
walks, and record a plat or map of the. land in the office of the register of deeds.
The plat or map may not recorded unless laid out and platted to the satisfaction of
}the county board of the county, and the town board of the town ii which the land
is situated, or, if the Tand is situated wrtlnn a’lst class crty, then only by the
common council of that city.. :
~(2) The plat or map shall show the exaet locatron of the tract being suhdrvrded
with reference to a corner or corners established in the United States public land
survey by bearings and distances, and shall show a small scale drawing of the
section -or govemment subdivision of the section in which-the cemetery plat is
“situated, with the cémetery plat indicated. The plat or.map shall include the
certificate of the surveyor contarmng the name of the cemetery authorrty, the date
of the survey, the suweyor s stamp or seal and signature and the surveyor’s state-
ment that the survey is true to the sur'veyor’s best knowledge and belief.
(3)'The plat or map shall be made on one or inore sheets of durable white
_paper pasted on muslin so that they cannot be detached. To facilitate the binding
.of the sheets into volumes, as provided by s. 236.25, the sheets shall be of uniform
wrdth of 22 inches and length of 30 inches. When more than one sheet i is used for
any oné’ plator map, they shall be numbered consecutively and each sheet shall
contain a notation showing the whole number of sheets in the plat, and its relation
to the other sheets. The sheets-may-be provided by. the county through the regis-
terof deeds on terms determined by the county board. The surveyor shall léave a
brndrng margin of 11/2 inches on the left side of the 30-inch length and a one-inch
'margrn on all other sides.
(4) The cemetery authonty shall cause the plat or map to be’ recorded wrthm
30 days of the date of its approval together with the evidence of the town and
.county board’s or common council’s approval, which shall be a copy of the resolu-
“tion adopted by the county board and by the town board, or by the common coun-
cil, certified by the county ¢ ‘clerk and ‘the town clerk, respectively, or city clerk,
and affixed to the map or plat For failure to do so, the plat shall be void.
-3 The: -cemetery. authority may. vaeate -or replat any portron of its cemetery
_upon the filing of a petrtron ‘with the circuit court describing the portion and set-
ting forth.the facts and reasons tlrerefor ‘The court shall fix 2 time for hearing
and drrect publrcatron of a class 3 notice, under ch. 985, and the court shall order
a copy of the notice to, be ‘mailed to at least one interested person, as to each
separate parcel invelved, whose post—oﬁ' ice address is known or can be ascer-
tained with-reasonable dllrgence, at least 20 days before such hearing. If the
court f nds ‘that the proposed vacatmg or replattmg is for the best interest of the
. cemetery authorrty and that the rights of none to whom' cemetery lots have been
conveyed will be injured; it shall enter an order reciting the jurisdictional facts
and its fi ndings: and’ authorizing the: vacating or replatting of the lands of the
cemetery Thie order shall be effective when recorded by the register of deeds.
(6) This section does not apply to a relrgrous society organized under ch. 187.
Hlstory 1983 a.'473; 1989 2. 307 ss. '29, 30, 34.

157.08 Conveyances (1) After the map is so recorded, the
board may sell and convey platted lots, expressly restricting
the use:to burials, and upon such other terms, conditions and
restrictions as the board directs. Conveyances shall be signed
by the chief officer-of the board, and the secretary or clerk,
and before delivering-the secretary or clerk shall enter in a
book kept for that purpose, the date and consideration and
the name and residence of the grantee. The conveyances may
be recorded with the register of deeds.

"(2) The trustees of 'a cemetery association may sell and
convey’ for other than burial purposes any portion of its
cemetery in which there shall have been no lots sold or
conveyed-and no burials made. A majority of the trustees
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shall file with the circuit court their verified petition describ-
ing the portion and setting forth the facts and reasons for
conveyance. The court shall fix a time for hearing and direct
publication of a class 3 notice, under ch. 985, of the hearing.
If the court find that the proposed sale is for the best interest
of the association and that the rights of none to whom lots
have been conveyed will be injured it shall enter an order
reciting the jurisdictional facts and its finding and autho-
rizing the conveyance. The order shall be effective when
recorded by the register of deeds.
(3) The board may sell personal property at discretion.

"'(4) The board may vacate or replat any portion of its
cemetery upon the filing of a verified petition by a majority of
the trustees with the circuit court describing the portion and
setting forth the facts and reasons therefor. The court shall fix
a time for hearing and direct publication of a class 3 notice,
under ch. 985, and the court shall order a copy of the notice to

"be mailed to at least one interested petson, as to each separate

parcel involved, whose post-office address is known or can be
ascertained with reasonable diligence, at least 20 days before
such hearing;. If the court finds that the proposed vacating or
replatting is for the best interest of the association and that
the rights of none to whom' lots have been conveyed will be
injured, it.shall enter an order réciting the jurisdictional facts
and its findings and authorizing the vacating or replatting of
the lands of the cemetery. The order shall be effective when
recorded by the register of deeds.
NOTE: This section is affectéd by 1989 Wis. Act 307, eff. 11-1-91, to read:
“157.08 CONVEYANCES. (1) After the plat or. map is recorded uader s.
157.07 and, if the land is dedicated on or after November 1, 1991, the cemetery
authority receives a written determination under s. 157.13 (1) (a) that the land
qualrl‘es as an endowment care cemetery, the cemetery authority may sell and
convey cemetery lots. - Conveyances shall be signed by the chief officer of the
cemetery. authority, and by:the secretary or clerk of the cemetery authority, if
any.- Before delivering the conveyance to the grantee, the cemetery authority
shall enter on records kept for that purpose, the date and consideration and the
name and residence of the grantee. The conveyances may be recorded with the
register of. deeds.
. (2) (a) If a cemetery lot or mausoleum space is sold by a cemetery authority

‘and used or interided to be used for the burial of the human remains of the pur-

chaser or the purchaser’s family bers, the purchaser’s interests in the owner-
ship of; title to or ight to use the etery lot or mausol space are not af-
fected of limited by any claims or liens of other persons agalnst the cemetery

rauthorrty

‘(b) Before a cemetery authority sells or encumbers any cemetery land, except
for a sale described in par. (a), the cemetery authority shall notify the department
in wrrtrng of the proposed sale or encumbrance. If within 60 days after the de-
partment is notified of the proposed sale or encumbrance the department notifies
the cemetery authority in writing that the department objects to the sale or en-
cumbrance the cemetery. authority may not sell or encumber the cemetery land
unléss the department subsequently notifies.the cemetery authorrty in writing that
the objection is withdrawn. The department may object to-a sale or encumbrance
only if it détermines that the cemetery authority will not be financially solvent or
that the rights and interests of owners of tery lots and 1 p will
not bé adequately. protected if the sale or encumbrance occurs. The department
may, before the expiration of the 60-day period, notify the cemetery authority in
writing that the department approves of the sale or encumbrance. Upon receipt of
the depar'tment’s written approval, the cemetery authority may sell or encumber
the cemetery land and is released of any liability under this paragraph. The de-

partment shall make every effort to make determmatrons under this paragraph in

an expedltlous manner. .

(c) A preneed sales contract is enforceable against the
the cemetery authority that made the sale.

@ Any cemetery authority that sells a cemetery lot on or after November 1,
1991, shall déposit 15%of each payment of pr rncrpal into a care fund within 30
days after the last day of the month in which the payment is received, except as
provided inss: 157.11(7) (d) and 157.115 (2) (f). The total amount deposited must
equal 15% of the total amount of all payments of prrncrpal that have been re-
ceived, but not less than $25.

. (3). A cemetery authorrty may sell its personal ) property at its discretion.

3 Suhsectrons (1) and (2) (b) do not apply, but subs. (2) (a), (c) and (d) and
(3) do apply, to a relrgrous society organized under ch. 187.”

History: 1977 €. 4495 497;1989 4. 307.

d in interest of

157.09 * Use of proceeds. The proceeds of sales shall be used
only to apply on the purchase of the grounds, the care and
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improvement of the cemetery and avenues leadmg thereto,
and operating expenses.
NOTE: This section is amended by 1989 Wis. Act 307, eff. ll 1-91, to read:
“157.09 USE OF PROCEEDS. Except as otherwise provided in this sub-
chapter, the. proceeds of sales of cemetery lots and mausoleum spaces may be
‘used only to apply on the purchase of the grounds, the care and improvement of
the cemetery and avenues leading to the cemetery, and opelatmg expenses.”

Hlstmy 1989a 307, -

157. 10 Allenallon -and use of Iots. Whlle any person is
buried therein a lot shall be inalienable without the consent of
a majority of the board and on the death of the owner shall
descend to his heirs; but any one or more of such heirs:may
convey to any other heir his interest therem No corpse shall
be interred in a lot except t the corpse of one havmg an interest
‘therein, or a relative, or the husband, or wife of such person,
or his or her relatlve, except by. the consent of all persons
,havmg an interest in the lot. i

-NOTE: Thls section is amended by 1989 WIS Act 307, off. 11 1-91, to read:

- %157.10 ALIENATION AND USE OF CEMETERY LOTS. While any
‘person is buried in a cemetery lot, the cemetery Tot shall be mallenable, ‘without
thie consent of the cemetery authority, and-on the death of the owner, ownership of
the cemetery lot shall descend to the owner’s heirs; but: any one or more of such
‘heirs may convey. to.any-other heir his or her interest.in the cemetery lot. -No
human remains may be buried in 2 cemetery Iot except the human remains, of one
,havmg an interest in the cemetery lot, or a relatlve, or the llusband or wife of such
‘ person, or his or her relative, except by the consent of all persons havmg an lnter-
‘est in the cemetery lot.” : .

" History: - 1989 a: 307. .

157.11  Improvement and care. (1) FENCE; FUNERAL BUILD-
ING. The board may enclose the grounds with a suitable fence,
;and may erect thereon a building for funeral services.

(2) RBGULATIONS ‘The board may make regulations. for
management and care of the cemetery. No person shall plant,
in the cemetery, trees or shrubs, nor erect wooden fences or
structurés or offenisive. or dangerous structures or monu-
ments, nor maintain them 1f planted or erected i in v1olat10n of
the regulatlons, and the board may require any person
owning -or -controlling a- lot to do -anything necessary to
comply thh the regulatxons by glvmg reasonable personal
4pubhsh1ng a.class 3 notice, under ch. 985, in the county; and if
he fails to comply within 20 days thereafter the board may
‘cause’it to -be:done and-recover from him- the expense..-The
board may also impose a forfeiture not exceeding $10- for
violation of the regulations posted in 3 conspicuous places in
the cemetery, recoverable.under ch. 778. Each member of the
board and the superintendent or: sexton shall have constable
/powers in enforcmg the regulatlons

A3): CONTRACTS. The trustees of a cemetery assomatlon may
contract with individuals -who-own-or are interested.in-a lot
forits care; the contract shall be in'writing; may provide that

,,\the Jot shall be forever exempt from taxes, assessments. or
charges for its care and the care and, preservation of the
gr ounds, shall express the duty of'the association, be recorded
in a’book kept for that purpose, and be effectlve when the
consideration is paid or secured.

(49) ASSOCIATIONS Persons ownlng alotor. havmg relatlves
buried in a cemetery may incorporate an association to hold
‘and occupy a prevxously constltuted cemetery, and to pre-
'setye and care for the same;'s. 157. 062 shall apply to such
association, Nothing in this section shall give rights of burial.
A municipality may lease 2 municipal cemetery to a cemetery
association for preservation and may contract-to permit the
association to use cemetery funds therefor. Such leases and

contracts may be revoked at will by the’ ‘municipal board.

(5) SuM REQUIRED. The board shall fix the sum necessary,

‘annually for care of lots:and care and improvement of* the
cemetery,.or to produce a sufficient income therefor.

’cemetery,
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- (7) AssessMENTS: (a) The board may annually assess upon
the lots: amounts not to exceed the amounts reasonably
required for actual -and necessary costs for cleaning and care
of'lots and cdre and improvement of the cemetery. - Notice
with a copy of this section shall be mailed forthwith to.each
lot'owner or pérson having charge of a lot, at his or her last-
known post-office address; directing payment to the treasurer
within 30 days and such assessments shall be a personal
hablhty

- (by- The board: -or any or, gamzatlon havmg a cemetery
under’its control may fix and determine the sum reasonably
necessary-for perpetual care of the grave or lot in reasonable
and uniform amounts, which amounts shall'be subject to the
approval of the court,’and may collect the same as part-of the

‘funeral ‘expenses.

(c) Before ordering d1str1butxon of the estate ofa deceased
person, the court shall order paid any assessment under this

section, or the sum so fixed for the care of the lot or grave of

the deceased. :
@ When umform care of a lot has been given for two

,consecutlve years or more, for Wthh dssessments are unpald
after notice as provided in -sub. '(2); right to interment is

forfeited until delinquent assessments are paid. When uni-

form care has been given for five consecutive years -or more

assessmerits ate iinpaid, upon like notice, title to all

and th

"unoccup,e'd part of the lot shall pass to the association or
‘municipality and may be sold, the proceeds to be a fund for

perpetual care of the occupied portion:
"(8)- GIFTS The corporatxon shall take, hold and use such

gifts, or the income and proceeds thereof as may be made in
-trust or othérwise for theimprovement, maintenance, repau,

pre: ervatlon or ornamentation of any lot or structure-in'the
ordmg to ‘the terms of the glft and regulatlons
by.the board.. .

9) HANDLING OF PROPERTY (a) Before the trustees of an

'assomation receive a gift, the surety bonds of the secretary

and treasurer shall be increased to cover such amount, if it
does not then do so. If the bonds are not filed, or any-officer

fails'to"do anything required. by ‘this subsection, the ]udge

may appomt a trustee, and all property and i money $0 given

_and evidences of t1t1e and secuntles shall be delivered to him.

(b) Except as hereinafter prov1ded in respect of funds for
the perpetual care of publicmausoleums and columbariums,
ved by.an association for perpetual care shall be

invested as prov1ded in, ch 881 .or in such other manner as
‘may-be approved either by the circuit judge of the county in
‘which the principal office of the association is located, or'the
, cucult judge of the county in which the cemetery is located, or
it may-be deposited with the treasurer of the county or city in
~which: such cemetery-is located, and. the governing body of
such county or city may determine to acceptsuch deposits. In
thec case ofall depos1ts hithérto or heréaftér dep051ted with a

city or county, or ptevxously deposited with a village, there
shall be paid to said association annually interest on sums so

‘deposited: of not less than 2% per 'year. ‘The govemlng body
-of any city ‘or:county, or any village or.town in the case of
pprevious deposits; may determine to return all ora part-of any
'sum deposited by an association, and such association shall
‘accept:such sum within 30 days after receiving written notice
-of 'such action. 'If 'such association:is dissolved or. becomes
‘inoperative such county or city shall use the interest on such

fund for the care and upkeep.of such cemetery.Deposit shall
be made and the income paid-over from time. to time, not less
frequently than:once each year, and receipts in triplicate shall

be ‘given; one. filed with.the county clerk, one with. the
.association and one given to the person making the deposit.

Deposits shall be of $5 or multiple thereof. . Records and
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receipts shall specify the lot for the care of which the deposit is
made. Reports of money received for perpetual care shall be
made annually by the trustees of such association to the
circuit judge of the county in which the principal office of the
association is located; or the circuit judge of the county in
which the cemetery is located on July 1 of each year. All
funds received by an association for perpetual care and now
held by the treasurer or trustees of such association may be
transferred to said county or city. treasurer. Failure to file
such report for 60 days shall subject such trustees to a
forfeiture of not less than $10 nor more than $20, to be
enforced as provided in ch. 778. Such trustees may also be
cited -to.file such report by such judge and the expense of
serving- the citation shall be paid by such trustees and
disobedience of such citation may be enforced as a contempt.
This paragraph’sha]l apply to all organizations that maintain
cemeteries except municipalities.

(d) The officer in charge of the gifts shall on the first secular
day in January of each year make written report to the county
treasurer showing in detail the amount of money and value of
property received and its disposition. The treasurer shall
audit the accounts and examine investments and securities.
Whenever, from his or her examination or audit of any report
requued by this section, the county treasurer has reason to
believe that any officer or trustee of any association or
perpetual care fund failed to comply with the laws of this state
or misappropriated or impropeily invested any perpetual
care funds, the treasurer shall transmit the information and
the reports of the cemetery association to the district attorney
who shall conduct an investigation and take appropriate
action. -

(e) Anyone havmg in custody or control any cemetery care
trust’ fund’ received other than by testament, shall upon
demand deliver it to the cemetery corporation to be handled
as provided in this section.

() If any money or property is not turned over when
required by this'section, or default occurs under a bond, the
district attorney, when directed by the cxxcult judge, shall
bnng action to' recover.

 (g) Gifts and trusts hereunder shall be exempt from taxa-
tion and ‘the law agalnst perpetumes accumulations and

mortmain.

-NOTE: This section is affected by 1989 Wis. Act 307, eff. 11-1-91, to read:

“157.11 IMPROVEMENT ‘AND CARE. (1) Fence; funeral building. A
cemetery authority may enclose the grounds of its cemetery with a suitable fence,
and may erect thereon a buxldmg for funeral services.

(2) Regulations, The cemetery authomy may make legulatlons for manage-
ment and care of the ‘cemetery. ‘No person may plant, in the cemetery, trees or
shrabs, nor erect wooden fences or structures or offensive or dangerous structures
©or monuments; nor maintain them if planted or erected in violation of the regula-
tions. The cemetery authonty may require any person owning or controllmg a
cemetery lot to'do anythlng necessary to comply with the regulations by giving
reasonable personal notice in writing if the person is a resident of the state, other-
wise by publishing a class 3 notice, under ch. 985, in the county. If the person fails
to.comply. within 20 days thereafter, ‘the cemetery authority may cause it to be
done and recover from the person thie expénse. The cemetery authority may also
impose a forfeiture not exceeding $10 for violation of the regulations posted in 3
conspicuous places in the cemetery, recoverable under ch. 778. Each employe and
agent of the cemetery authority shall. have constable powers in enforcing the
regulations,

(3) Contyacts. The cemetery authonty may contract with pelsons who own or
are interested in a cemetery lot for its care. 'The contract shall be in writing, may
provide that the cemetery lot shall be forever exempt from taxes, assessments or
charges for its care and the care and preservation of the grounds, shall express the
duty of the cemetery authority, be recorded in a book kept for that purpose,.and
be effective when the consideration is paid or secured. )

. (4) Associations. of relatives. Persons owning a cemetery lot or having rela-
tives biiried in ‘a cemetery may incorporate an association to hold and occupy a
previously constituted cemetery, and to preserve and care for the same. Section
157.062 shall apply to the association. Nothing in this subsection shall give rights
of burial. A municipality may lease a municipal cemetery to a cemetery associa-
tion for prasexvatlon and may contract to permit the association to use cemetery
funds therefor. Such leases and contracts may be revoked at will by the municipal
board.
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(5) Sum required. The cemetery authority shall annually fix the sum neces-
sary for the care of cemetery lots and care and improvement of the cemetery, or
to produce a sufficient income for those purposes.

(7) Assessments. (a) The cemetery authority may annually assess upon the
cemetery lots amounts not to exceed the amounts reasonably required for actual
and necessary costs for cleaning and care of cemetery lots and care and improve-
ment of the cemetery. Notice of the assessment, along with a copy of this section,
shall be mailed to each owner or person having charge of a cemetery lot, at the
owner’s or person’s last-known post-office address, directing payment to the cem-
etery authority within 30 days and specifying that such assessments are a per-
sonal liability of the owner or person.

(b) The cemetery authority may fix and determine the sum reasonably neces-
sary for the care of the grave or tery lot in re ble and uniform amounts,
which amounts shall be subject to the approval of the court, and may collect those
amounts as part of the funeral expenses.

. (¢) Before ordering distribution of the estate of a deceased person, the court
shall order paid any assessment under this section, or the sum so fixed for the care
of the cemetery lot or grave of the deceased.

(d) When uniform care of a cemetery lot has been given for 2 consecutive
years or more, for which assessments are unpaid, after notice as provided in sub.
(2), right to burial is forfeited until delinquent assessments are paid. When uni-
form care has been given for 5 consecutive years or more and the assessments are
unpaid, upon like notice, title to all unoccupied parts of the cemetery lot shall pass
to the cemetery authority and may be sold, the payment of principal to be depos-
ited into the care fund. Before depositing the payment of principal into the care
fund, the cemetery authority may retain an amount necessary to cover the ceme-
tery authority’s administrative and other expenses related to the sale, but the
amount retained may not exceed 50% of the proceeds.

.(8) Gifts. The cemetery authority shall take, hold and use any gifts, or the
income ‘and proceeds of any glfts, as may be made in trust or otherwise, for the
improvement, maintenance, repair, preservation or ornamentation of any ceme-
tery lot or structure in the cemetery, according to the terms of the gift and regula-
tions by, the cemetery authority.

" (9) Handling of property received as gift. (a) Before a cemetery authority
receives a gift, the surety bonds of the cemetery authority shall be increased to
cover such amount if it does not then do so. If the bonds are not filed, or the
cemetery authority fails to do anything required by this subsection, the judge may
appoint a trustee, and all property and money so given and evidences of title and
secuntles shall be delivered to the trustee.

(b)-Except as provided in s. 66.04 (2) (¢), care funds shall be invested as-pro-
vided in s, 157.19, or the funds may be deposited with the treasurer of the county
or city in which the cemetery is located, and the governing body of the county or
city may determine to accept such deposits. In the case of all funds deposited with
a city or county, or previously deposited with a village, there shall be paid to the
cemetery ‘authority annually interest on funds so deposited of not less than 2%
per year. The governing body of any city or county, or any village or town in the
case of previous deposits, may determine to return all or a part of any funds
deposited by a cemetery authority, and that cemetery authority shall accept the
returned funds within 30 days after receiving written notice of that action. If the
cemetery authority is dissolved or becomes inoperative, the county or city shall
use the interest on-the funds for the care and upkeep of the cemetery. Deposit
shall be made and the i income paid over from time to time, not less frequently than
onice each year, and receipts in triplicate shall be given, one filed with the county
clerk, one with the cemetery authority and one given to the person making the
deposit. :Deposits shall be in the amount of $5 or a multiple thereof. Records and
receipts shall specify the cemetery lot for the care of which the deposit is made.
Reports of money received for care and of money and property received as gifts
shall be made annually as provided in s. 157.62 (2). All funds received by a ceme-
tery autherity for care and now held by the treasurer or trustees of the cemetery
authority may be transferred to the county or city: treasurer.

(e) Anyone having in custody or control any cemetery care trust fund recelved
other than by testament shall, upon demand, deliver it to the cemetery authomy
to be handled as provided in this section.

() If any money or property is not turned over when required-by this section,
or default ‘occurs under:a bond, the district attorney, upon the request of the
department. of regulation and licensing, shall bring action to recover.

(g) Gifts and trusts. heleunder shall be exempt from taxation and the law
agaimt perpetuities, accumulations and mortmain.

(10) Exemption for religious societies. This section does not apply toa reli-
gious Society organized under ch. 187.”

History: . 1971 c. 41's.12;.1977 ¢. 449 ss. 234, 497, 1979 ¢.325.92(8); 1979
c. 110s. 60 (13); 1985 a, 200 1985 a, 316 s 25; 1987 a. 190; 1989 a. 307

Cross References:  See 863 09 (2) forcourt order concerning care of graves.

See 701.11 (3) for authorization to distribute small trusts to cemeteries.

157.115 - Abandonment of cemeteries and cemetery lots.
(1) ABANDONMENT OF CEMETERIES. (2) If any cemetery located
on property. not subject:to condemnation under ch. 32 is
abandoned, the circuit court for the county in which the
cemetery is located may authorize the removal of bodies from
the cemetery to another cemetery upon the petition of 6 or
more residents of the municipality in which: the cemetery is
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located. Prior to authorizing the removal, the court shall
publish a notice to all interested parties as provided in s.
879.05 (4). The court may not authorize the removal unless
surtable arrangements have been made to reinter the bodies.

(b) 1."When'a cemetery authority fails to care for the
cemetery for a period of one or more years, the municipality
in whichi.the cemetery. is. located may take control of the
cemetery, manage-and care for the cemetery and collect and
manage all trust funds connected ‘with' the cemetery other
than trust funds received by a will.

2. When a cemetery authonty abandons or farls to manage
or care for the cemetery for a period of 5 or more years, the
municipality in- which the cemetery is located shall take
control of the cemetery, ‘manage and care for the cemetery
and collect and manage all trust funds connected with the
cemetery other.than trust funds received by.a will.

(c) ‘Whenever any cemetery in a town-is falling into disuse,
or is abandoned or neglected, and by réason of thé removal or
death of the persons interested i in its upkeep there éxists no
association or group:-with. authority to transfer. ownership
and operation of the cemetery to- the town, the town board; at
the expense of the town, shall take charge of the cemetery and
manage and care, for it, and if the town board fails to take
charge of the cemetery, 1 the crrcurt]udge may upon petition by
6-or more persons interested in the upkeep of the cemetery
order-its transfer to the town; inchiding the transfer of ali
assets. Cemeteries so transferred shall be managed as ‘pro-
vrded for other town cemeteries.

{2y ABANDONMENI 01= CEMETERY LOIS (a) In thrs
subsectron

_"“Abandoned lot” means one or more graves of a
cemetery lot that is not owned by the cemetery authority of
the ‘cemetery in which the cemetery lot is located if those
graves have not been used for the burial of human remains
and if, accordmg to the records of the cemetery authority, all
of the following apply during the 50-year period immediately

precedmg the date on whrch the notrce requrrement under

par (¢) is satisfied:
" a. No owner has transferred any ownershrp interest in the
cemetery lot to-any other per son.

b.No owner has purchased or sold another cemetery lot or
2 mausoleum space in ‘the cemetery _

c. No other grave in that cemetery lot or adJomrng ceme-
tery lot -or-adjoining mausoleum space that .is owned or
partially owned by an owner has been used for the burral of
huiman remains,

d. No. grave marker, ‘monument or other memorral has
been installed on the-cemetery lot. s

““e. No grave ‘marker, monument or other memorral has
been installed on ‘any other cemetery lot, 1n the same ceme-
tery, that is-owned.or partially owned. by .an owner,

f. No: nameplate ‘monument or: other memorial has been
installed to identify the human témains that are buried within
a mausoleum” space, in the same cemetery, that is owned or
partially owned by an owner. .

g. The cemetery authorrty hasnot. been contacted by an
owner or assignee or received any other notice or evidence to
suggest that an owner or assignee mtends to use the cemetery
lot for.a future burial of human remains.

2. “Assignee” means a person who has been assigned in the
deceased owner’s will:or‘in*any other legally binding written
agreement, or ‘who is entitled-to receive under ch. 852, an
ownership interest in the abandoned cemetery lot.

3:“Owner’means a person who, according to the records
of ‘the cemetery -authority of the cemetery. in:‘which. an
abandoned cemeterylotis located owns or par trally owns the
abandoned cemetery:lot. - :
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- -(b) No cemetery authority may resell an-abandoned ceme-
tery lot unless: the cemetery authority complies Wwith the
requirements in this subsection.

“(c) The cemetery authority shall mail to each owner, at

each owner’s last-known address, a notice of the cemetery
authority’s intent to resell the abandoned cemetery lot as
provided ‘in this subsection. If an owner is buried in the
cemetery in'which the abandoned cemetery lot is located or if
the cemetery authority has any other evidence that reason-
ably supports a determination by the cemetery authority that
the owner is deceased, no notice is required under this
paragraph.
- (d) If no notice is réquired under par. (c) or if, within 60
days after notice is mailed under par.'(c), no owner or
assignee contacts the cemetery authority to express an intent
to use the ‘abanidoned’ cemetery lot for a future burial of
human remains, the cemetery authorrty shall publrsh ina
newspaper of general circulation in the county in which the
abandoned lot is located, a class 3 notice under ch 985 that
includés all of the following:

1. The location of the abandoned lot.

"'2. The name and last-known address of each owner.

3 A statement that, unless an owner or assignee contacts
the cemetery authority within the period specified in par. (),
the cemetery authority 1ntends to resell the abandoned lot as
provided in this subsection.

(e) If within 60 days after notice is published under par. (c)
no owner, or assignee contacts the cemetery authorrty to
express an intent to use the abandoned lot for a future burial
of human remains, the cemetery authorrty shall bring an

action in the circuit court of the county in which the aban-

doned lot is located for a judgment that the cemetery lot is an
abandoned lot and an order transferring ownership of the
abandoned lot to the cemetery authority., -

() If within one year after the. -circuit court enters a

judgment and order under par. (¢) no owner or assignee

contacts the cemetery authority to express an intent to use the
abandoned lot for a future burial of human remains, the
cemetery authorrty may resell the abandoned lot, except as
provided in par. (g).. The payment of principal shall be
deposited into the care fund. Before depositing the payment
of principal into the care fund, the cemetery authority may
retain'an amount necessary to cover the cemetery authority’s
administrative and other expenses related to the sale; but the
amount retained may not exceed 50% of the proceeds

®) If at any time before an abandoned lot is resold under
par. (f) an owner or assrgnee contacts the cemetery authority
to éxpress an intent to use the abandoned lot for a future
burial. of human remains, the authorrty may not resell the
abandoned lot, and ownership of the abandoned lot shall be
ttansferred to the owner or assignee. Thé cemetery authority

shall" pay alI costs of transferrmg ownershrp undeér this

paragraph... o

(h)y Nothrng in this subsectron pr ohrbrts a cemetery author-
ity from" séeking the -authority- to" resell ‘mote than one
abandoned lot by publishing a single class 3 notice under par.
(d)or ‘bringing asingle action under par. (¢) that applres toall
of the abandoned-lots for which such authority is sought

Hlstory 1989 2307 ss. 18m, 20; 28,45/ ;
* NOTE: This section is shown as affected by 1989 Wis. Act 307, eff 11- 1-91

157.12° Cemetery vaults. (1) DEFINITIONS In this section:
(a) “Depar tment” ‘means the. depar tment of mdustry,
labor and human relations.
® “Vault” includes any cemetery vault, columbarrum
crematorrum mausoleum or other structure wholly or partly
above ground and used to store or dispose of corpses.
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(2) CONSIRUCTION OF VAULTS: (a) Any person who con-
structs-a vault or converts a building to-a vault shall comply
with the rules of the department-and shall receive department
approval in writing’ of the plans and specifications prior to
construction or conversion. The department may adopt rules
governing the location, -material and construction of any
vault. Any municipality may enact ordinances governing
vaults at least as stringent as this section.

(b) The department shall supervise constr uction of any
public or community vault and conversion of any building to
a public or community ‘vault.- No ‘person may modify
departmental construction requirements without written ap-
proval of the department. No person may operate a public or
community vault unless the department certifies in writing
that ‘construction or conversion complied with approved
plans and that a maintenance fund under sub. (3) exists.

* (c) No-person may establish-or-use a public or community
vault unless the vault is located inside a cemetery of 20 dcres
or more that has been in existence for 10 years or more.

- (d) The under; ground portion of any vault shall be water-
proof weatherproof, airtight, of permanent construction and
capable of being sealed permanently. The aboveground por-
tion of any vault shall be weatherproof and of permanent
construction.

“(3) MAINIENANCE FUND. (2) Any person who operates a
public or community vault shall ‘establish a fund for the
perpetual maintenance of the vault, in compliance wrth either
subd Tor2.

" 1.1f the vault has been in existence sifice June 15,1933, and
is covered by the perpetual care fund of the cemetery in. whrch
the vault is located, the cemetery shall deposit at least 15% of
the proceeds received by sale of cemetery lots into the fund,
until the fund equals 10% of the cost of constructrng the
vault

2 Except as pr. ovrded in subd. 1, the operator of the vault
shall apply at least 25% of all proceeds received from salés of
mausoleum rooms or crypts and columbarium niches, until
the fund equals 25% of the’ cost of constriicting the vault.
The munrcrpalrty m whrch the vault is located may requrre a
larger fund v

(b) The cemetery s treasurer is the custodran of the fund
The treasurer ‘'shall file with the cemetery, at the cemetery s
expense, a bond plus sureties approved by the county clerk to
mdemmfy the cemetery against loss. if the treasurer fails to
maintain the fand. No indemnity is requrred if the terms of
sale of the vault require the purchaser to pay drrectly toatrust
company.in the state, designated by the cemetery as custodian
of the fund, The fund shall be mvested as provided in ch. 881.
Income from mvestment may be used only to maintain the
vault.

.(4) PeNALIY. Any person, 1ncludrng a member of a firm or
ofﬁcer or director of a ccorporation, who violates this section
is personally liable and shall be fined not less than $100 nor
more than $500 or 1mpnsoned not less than 10 days nor more
than 6 months or both. =

NOTE: This section is affected by 1989 Wis. Act 307, eff. 11-1-91, to read

“157.12 MAUSOLEUMS AND CREMATORIUMS, (1) Définition. Not-
withstanding s. 157.061 (5), in this section, “department” means the department
of industry, labor and human relations. .

(2) Construction of mausoleums. (a) Any person who constructs 2 mausoléum
or converts a building or other structure to a mausoleum shall comply with the
plans and specrt’ cations prior to constructron o conversion, No person may mod-
ify plaiis or specifications which have been approved under this paragraph without
approval in writing from the department; unless such modifications are cosmetic
in nature. The department shall promulgate rules providing reasonable require-
ments governing the loeatron, material and construction of a mausoleum, in ac-
cordance with the requirements in par. (d). Any ‘municipality may enact ordi-
nances governing mausoleums at least as stringent as this section.
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(b) The department shall supervise construction of any public mausoleum and
conversion of any building to a public mausoleum. Within 30 days after receiving
written notice from the cemetery authority that the construction or conversion
has been completed, the department shall inspect the public mausoleum and pro-
vide the cemetery authority with a written certification as to whether the con-
struction or conversion complies with approved plans. If the department deter-
mines that, except for certain minor defects, the construction or conversion
complies with the approved plans, the department may provide the cemetery au-
thority with a written temporary certification of compliance that is contrngent on
the correction of those minor defects. A temporary certification is valid for a
period designated by the department, not to exceed 6 months. No person may sell
am 1 space, pt an loped space that is sold in accordance with
s.-440.92, or bury human remains in a public mausoleum unless a care fund has
been established for the mausoleum under sub. (3) and the department has pro-
vided the cemetery authority with a certification or a temporary certification
under this paragraph. If a cemetery authority that has been provided with a
temporary. certification notifies: the department in writing before the date on
which the temporary certification expires that the defects in the construction or
conversion of the public mausoleum have been corrected, the department shall,
within 30 days after receiving the notice, reinspect the public mausoleum and
provide the.cemetery authority with a written certification as to whether the con-
struction or conversion complies with the approved plans. If a cemetery authority
that has been provided with a temporary certification does not receive a written
certification from the department before the date on which the temporary certifi-
cation eéxpires that the construction or conversion complies with the approved
plans, then, beginning on the date on which’ the certification expires, no person
may sell a mausoleum space, except an undeveloped space that is sold in accord-
ance with s. 440.92, or bury human remains in the public mausoleum until the
defects are corrected and the department subsequently inspects the public mauso-
leum and provrdes ‘the cemetery authority with a certification that the construc-
tionor conversion complies with the approved plans. The department may charge
a reasonable fee to the cemetery authority for each inspection and certification
provided under. this paragraph if the inspection and certification are provided
within the applicable 30-day period prescribed under this paragraph.

(bm) If a municipality in which a:mausoleum is located requires the owner or
operator of the mausoleum to obtain from the municipality a permit for the use or
occupancy of the mausoleum, the municipality shall issue.that permit to the owner
or operator if the owner. or operator has been provided with a certification or
temporary:certification for the mausoleum under par. (b). :The permit-shall be
valid for a period equal to or longer than the period for which the certification or
temporary certification under par. (b) is valid.

-(¢)No:person may establish or use a-public mausoleum unless the mausoleum
is located inside a cemetery of 20 acres or more that has been in existence for 10
years.or more.

(d) A mausoleum shall be: constructed to last as long as possrble, takmg into
consideration the technology and applrcable to mausolenm construc-
tion at the time: of construction.

-(3) Care fund. (a) Any person who operates a publrc mausoleum shall estab-
lish a care fund as follows:

1. If the mausoleum has been in existence since June 15; 1933, and is covered
by the care fund of the cemetery in which the mausoleum is located, the cemetery
shall deposit at least 15% of each payment of principal received from the sale of 2
mausoleum space into the care fund, until the care fund equals 10% of the cost of
constructing the mausoleum.

2. Except as provided in subd. 1, the operator of the mausoleum shall deposit
at least 25% of each’payment of principal received from the sale of a mausoleum
space into the care.fund, until the care fund equals 25%.of the cost of construct-
rng the mausoleum

3. Theé operator shall make deposits required under subds. 1 and 2 within 30
days after the last day of the month in which the payment is received. The munici-
pality in which the mausoleum is located may, by ordinance, require a larger
fund, but only if the department. notifies the municipality in writing that the de-
partment . -approves, of the requirement. The department may promulgate rules
establishing uniform standards for approvals under this subdivision.

(b) The cemetery’s treasurer is the custodian of the fund. The treasurer shall
file with the cemetery, at the cemetery’s expense, a bond with sureties approved
by the department of regulation and licensing to indemnify the cemetery against
loss if the treasurer fails to maintain the fund. No indemnity is required if the
terms of sale of a mausoleum space require the purchaser to pay directly to a trust
company in the state, designated by the cemetery as custodian of the fund. The
fund shall be invested as provided in s. 157.19., Income from investment may be
used only. to. maintain the mausoleum, except that if the amount of income ex-
ceeds the amount necessary to properly maintain the mausoleum the excess
amount may be used to maintain any portion of the cemetery. -

- (4) Constructron of crematoriums. (a) Any person who constructs a cremato-
rium or converts a building or.other structure to a crematorium shall comply with
the rules. of the department and shall receive department approval in writing of
the plans and specifications prior to construction or conversion, The department
may promulgate rules governing the location, material and constructron of any
crematorium. . Any mumcrpalrty may enact ordrnances gover ning crematoriums
at least as 'stringent as this subsection.

{(b) The department shall supervise construction of any crematorium and con-
versron of any building or other structure to a crematorium. No person may
modlfy departmental construction or conversion requirements without written ap-
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proval of the department. No person may operate a crematorium unless the de-
partment certifies in writing that construction or conversion complied with ap-

proved plans.”
History: 1971 c. 415.12; 1971 ¢ 164;.1977 c. 449; 1979 ¢. 221; 1981 c. 20;
1989 a. 307

157.125 ' Trustees for the care of cemeteries or cemetery
lots. Where a trust is created for the perpetual care of a burial
place or grave but no trustee is named in the will to administer
the trust, the circuit court having ]urrsdrctron thereof may
name the county treasurer of the county in which the burial
place or grave is situated as such trustee. If not contrary to
the terms of the trust the county treasurer may contract with
the person in charge of the burial place or grave for its care
and pay to such person the income from the trust property or
such part of the income that may be necessary for such
purpose, and if there is no person in charge of the burial place
or grave then such income shall be paid to the city, village or
town,.in which the burial place or grave is situated, and.for
the ‘purposes of this section the governing body of such
munrcrpalrty shall have the duty of such care to the extent of
money received for such purpose. The county treasurer shall
annually render an account to the circuit court as ‘provided in
ch. 701 and the person or municipality receiving money for
such care shall also.render an annual accounting to the circuit
court showing the amount received and in detail the purposes

for which expended :

NOTE: This section is affected by 1989 Wis. Act 307, eff. 11-1-91, to read:

“157.125 TRUSTEES FOR THE CARE OF CEMETERIES OR CEME-
TERY LOTS. (1) If a trust is created for the care of a burial place or grave but
no trustee is named in the will to- administer the trust, the circuit court having
Junsdlctron may name the county treasurer of the county in which the burial place
or grave is'situated ‘as frustee, except as provided in sub. (2); If not contrary to
the terms of the trust, the county treasurer may contract with the person in charge
of the burial place or grave for its care and pay to that person the income from the
trust property or the part of the income that may be necessary for that purpose,
and if there-is'no person in charge of the burial place or grave-then the'income
shall be paid to'the city, village or town; in which the burial place or grave is
situated, and for the purposes of this subsection the governing body of that munic-
ipality. has the duty of caring for the burial place or grave to the extent of money
received for that purpose:: The county treasurer shall annually render an account
to the circuit court as provided in ch. 701 and the person or municipality receiving
imoney for such-care shall also render-an annual accounting to the circuit court
and the department as provided in s. 157.62 (2) (b) 3 to 7.

(2) If the burial place or grave is located in 2 cemetery owned and operated by
a religious. society. organized under. ch. 187, the court shall name the religious
society as.the trustee unless the religious society petitions the court to name the
county treasurer. as the trustee.” . .- .

Hlstory 1971 ¢c. 41 s. 11; 1979¢. 175 s. 50; 1989-a..307.

157 128 Cemeterles establlshed onor aﬂer November 1,
1991; minimum acreage and endowment care status re-
quired. (1) (a). Except as provided in par. (b), no ceimetery
may be dedicated on or.after November 1, 1991, unless the
cemetery consists of at least 20 contiguous-acres.

“(b) A cemetery consisting of less than 20-contiguous acres
may be dedicated on ‘or after November 1, 1991, if all of. the
followrng apply: :

-1. The cemetery.is owned by a relrgrous assocratron

' 2. The religious association is responsible for all lrabrlrtres
of the cemetery..

3. The total acreage of all other cemeteries owned by the
relrgrous association exceeds 20 acres.

“(2)'No person may sell a-cemetery lot or mausoleum space
located in, or cemetery merchandise to be used or placed in, a
cemetery or portion of a cemetery that is dedicated on or after
November I, 1991, unless the cemetery is an endowment care
cemetery or ‘a cemetery - for which a- oertrficatron under 's.

157.63 is effective. .
History: . 19892.307." .- )
NOTE: This section is created by 1989 Wis. Act 307, off. 11-1-91.

157.13 tEndowment care cemetei‘ies. (1). DETERMINATION
OF ENDOWMENT CARE STATUS: (2) The cemetery authority-of a

89-90 Wis. Stats. 2758
cemetery or portion of a cemetery may apply to the depart-
ment for a determination of whether the cemetery or portion
of the cemetery qualifies as an endowment care cemetery
under pars. (b) to (¢). The department shall provide a written
determination of whether the cemetery- or portion of the
cemetery meets those qualifications.

(b) The department shall promulgate rules for determining
whether a cemetery or a portion of a cemetery qualifies as an
endowment care cemetery.. The rules shall require ‘that, in
order to qualify as an endowment care cemetery, the cemetery
authority of the.cemetery or portion of the cemetery must
have established a care fund that meets the requirements in
pars.-(c).to (e).-

(c)-If -a cemetery -or portion of a cemetery has been
dedicated before November 1, 1991, and, prior to the date on
which an application is submitted, under par. (a), not more
than 80% of the cemetery or portion of the cemetery.has been
sold through the sale of cemetery lots and mausoleum spaces,
the cemetery or portion of the cemetery does not qualify as an
endowment care cemetery unless the cemetery authority hasa
care fund established for. the cemetery or portion of the
cemetery that has a balance of at least:

1, Twenty-five thousand dollars, if the cemetery or portion
of the cemetery consists of 25 acres or less.

2. Sixty thousand dollars, if the cemetery or portion of the
cemetery. consists of more tha_n 25 acres but not more than 50
acres, -

3. One hundred thousand dollars, rf the cemetery or
portion of the cemetery consists of more than 50 acres but not
more than 75 acres..

4, Two hundred ‘thousand dollars, if the cemetery or
portion of the cemetery consists of more than 75 acres but not
more than 100 acres.

‘5. Two hundred thousand dollars, plus $2,000 for each
acre or portron of each acre in excess of 100 acres, if the
cemetery or portion of the cemetery consists of more than 100
acres. .

@ 'If a cemetery or portion of a cemetery has been
dedicated before November 1, 1991, and, prior to the date on
which an application is submrtted under par. (a), more than

80% of the cemetery or portion of the cemetery has been sold
through the sale of cemetery lots and mausoleum spaces, the
cemetery of portion of the cemetery does not qualify as an
endowment care cemetery unless the cemetery authority hasa
care fund ‘established for the cemetery or portion of the
cemetery that has a balance that is greater than ot equal to the
sum of all of the following:

" 1. Twenty-five dollars for each cemetery lot or 15% of the
payments of prmcrpal for each cemetery lot, whichever is less,
in 'the cemetery or portion of the cemetery that was sold
before November 1, 1991.

2. Twenty-flve dollars for each mausoleum space or 25%

of 'the payments of principal for each mausoleum space,
whichever is less, in the cemetety or portion of the cemetery
that was sold before November 1; 1991, but not to exceed

25% of the cost of constructing all of the mausoleums in
which those mausoleum spaces are located.

3. Fifteen percent of.the payments of principal for each
cemetery lot in the cemetery or portion of the cemetery that is
sold on or-after November 1, 1991.

4. Twenty-five percent of the payments of prmcrpal for
each mausoleum space in the cemetery or portion of the
cemetery that is sold-on or after November 1, 1991, but not to
exceed 25% of the cost of constructing all of the mausoleums
in'which those mausoleum spaces are'located.

(e) A cémetery or portion of a cemetery that is dedicated on
or after November 1, 1991, does not qualify.as an endowment
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care cemetery. unless the cemetery authority has a care fund
establrshed for the cemetery that has a balance of at least
$25,000: :

O A cemetery authority may apply under par. (a) for a
determination with respect to a portion of the cemetery only
if that portron is contiguous and physrcally separated, by a
natural or an artificial barrier, from any’ portion of the
cemetery that is not.an endowment care cemetery

(2) ENDOWMENT CARE STANDARDS, After a eemetery has
been determrned under sub. (1) (a) to be an endowment care
cemetery, the cemetery authority and any successor cemetery
authority shall maintain a balance in the care fund as
required under sub. (1) (c) to (¢) and comply with subs. (3) to
() and ss. 157. 08 (2) (d) and 157.12 (3) with respect to that
cemetery or portron of the cemetery.

.. {8). USE OF INCOME FROM CARE FUNDS. The income fr om a
care fund of an endowment care cemetery shall be used to
‘maintain the endowment care cemetery. If the amount of
income exceeds the amount necessary to properly maintain
the:endowment care cemetery, the-excess amount may be
wused to maintain any portion of the cemetery that is not an
endowment care cemetery. L

(4) PROHIBITED PRACTICE. No cemetery authotity of an
endowment care cemetery may sell a cemetery lot or mauso-
leum space that is intended to be used for the burial of the
human remains of the purchaser or the purchaser’s family
‘member’s unless the endowment care cemetery complres with
subs (2) and (3). o

(5) GiFts. The cemetery authorrty of an endowment care
cemetery. may accept property given to the endowment care
cemetery in trust and may, unless contrary to the terms of the
‘transfer, use the principal or income for the maintenance or
‘rmprovement of 'the endowment care cemetery, or of any
structure located in the endowment care cemetery that is used
exclusrvely for cemetery purposes

(6) LOsS OF ENDOWMENT. CARE STATUS (a) The department
shall determine whether a cemetery or portion of a cemetery
that qualified as.an-endowment care cemetery under-sub. (1)
(a) continues. to qualify if the annual report filed under s.
157.62 (2) (a) or an audit under s. 157.62 (6) indicates that the
cemetery authority is notin, complrance with this section. The
department  shall. provide . written notice to the cemetery
‘authority that the cemetery or portion of the cemetery may
‘lose:its endowment care status at least 90 days before makrng
the determination.. .. .

(b) Notwrthstandmg the: requrrements in sub (1) (©) to (e),
.the department may determine that the cemetery or portion
of the cemetery continues-to qualify as-an endowment care

“cemetery if the: department determines that sufficient funds
exist to provide for the care of the cemetery lots and mauso-
leum ‘spaces located in the cemetery.

(c) The department shall promulgate rules establishing
procedures and standards for making determmatrons under
thrs subsection.- ’

“History: - 19892307,
NOTE This section |s created by 1989 Wis. Act 307, eff 11-1-9L.

157. 15 Sales in other cemetenes. ‘No person may sell a
.cemetery :lot. or mausoleum space located- in, or cemetery
merchandise to be used or placed in, a cemetery. or portion of
‘a cemetery that:is not an endowment care cemetery or a
cemetery forwhich a certification unders.. 157.63 is effective
-unless the contract for sale includes the following language in
not:less than: 10-point boldface type:- “THIS IS NOT AN
ENDOWMENT CARE CEMETERY. . THERE MAY
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NOT BE SUFFICIENT FUNDS TO PROVIDE FOR THE

CARE OF YOUR PURCHASE.”
Mistory: 1989a.307. -~ -

. NOTE: This section is created by 1989 Wis: Act 307, eff. 11- 1-91

157.19 Deposit and investment of care funds and preneed
trust funds. (1) In this section, “financial institution” has the

‘meaning given in s. 705 01 (3):

(2) (a) Except as provrded in sub. (5) and the’ rules
promulgated under sub. (4), the cemetery authority shall
deposit care funds under ss. 157.11 (9) (b), 157.12 (3) and
157.13 and preneed trust funds under 5. 440.92 with a
financial institution located in this state.” The ﬁnancral
institution shall be the trustee of the care funds and preneed
trust funds. The trustee shall invest the care funds and
preneed trust funds as provided under s. 881.01 (1) to (3),
except as provided -in.sub. (5) and- the rules promulgated
under sub, (4). » :

- {b) The cemetery-authority may not change the trustee of a

“care fund without the department’s written-approval.

(c) Upon request of the findncial institution, the preneed
seller; as-defined in s. 440.90 (8); shall furnish the finarcial
institution with a copy of the preneed:sales contract. Except
as provided in s; 440.92 (2) (c), (f) and (j) and (), preneed
trust funds, and any interest or dividends that have accumu-
lated on the preneed trust funds, may not be withdrawn until
all-obligations under the preneed sales contract have been
fulfilled. The financial institution is‘not responsible for the
fulfillment of any part of the preneed sales contract; except
that the financial institution shall release the preneed trust

,,funds, and any interest or dividends that have accumulated

on the preneed tiust funds, as, provrded by the terms of the

_preneed sales contract. The trustee of a preneed trust fund

may not be changed without the department’s written ap-
proval If the trustee or account number of a preneed trust

fund. is changed "the cemetery authority shall notify" the

department in wrrtmg within 30 days after the change.
.(d).The department shall promulgate. rules establishing

.reasonable requirements and standards for the approval of

changes under pars, (b) and (c) For approval of changes
under par. (b), the rules shall requiré the cemetery authority
to submit evidence that the rights and interests of the benefici-
ary. of the care fund will be adequately protected,if the change
is approved: For approval of changes under par, (c), the rules
shall require the trustee to submit evidence that the rights and
interests. of the purchaser under-the preneed sales contract
will be adequately protected if the change is approved.

. (4) The department may promulgate rules allowing funds

;mvested under this section to be deposited wrth a financial

institution located outside this. state.

> (5) This section:does not apply to. care funds under S.
157 11 (9) (b) that are deposited with a -city or county:as
provided under s. 157:11 .(9) (b), to care funds of a cemetery
for which a certification under s.. 157.63 is effective or.to

-prenced trust funds of a cemetery for whlch a certification
-under s..440.92 (9) is effectrve

(6). Nothing in.this section prevents a cemetery authorrty
from combining its care funds and preneed trust funds for
investment -purposes if the cemetery authority maintains
separate accountings for each fund.

History: 1989 a, 307 .
NOTE: This section is created by 1989 Wis. Act 307, eff. 11- 1-91

157.50 - Municipal .cemeteries.: (1) Munrcrpalrtres may. ac-
quire by gift, purchase or condéemnation land for cemeteries
within -or without their -boundaries. In the case of towns
acquisition and prrce must be authorrzed by. ‘the town

‘meeting.
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(2) The governing body-of every municipality acquiring a
cemetery shall by ordinance determine the system of manage-
ment and operation. Any municipality may proceed under's.
157.07, 157.08 or 157:11 (7), or otherwise’ as provided by
ordinance.

(3) Upon organization of a cemetery association to take
over a municipal cemetery, the municipality may convey real

_property and all funds and other personal property to the
association. In towns the conveyance must be authorized by
the town meeting. .

(4) When a town cemetery becomes embraced within a city
or village, it shall be managed as though acquired thereby.

(5) The town meeting may authorize the town board to
appropriate up to $500 in any year for the improvement of the
town cemetery; under supervision of the town board.

(6) Any municipality having created a perpetual care fund
shall invest the money received for perpetual care as provided
by ch. 881.. “The municipality may terminate the perpetual
care fund; transferring the money to its general fund, if the

-municipality owns the cemetery and provides all maintenance
expenses in perpetuity for those grave sites in the cemetery at

the time of termination. - .

. NOTE: Sub. (6) i is amended by 1989 WlS Act 307, eﬂ' ll 1-91, to read:

. “(6) Any municipality that creates a care fund shall invest the money received
for care as provided by ch. 881. The municipality may terminate the care fund,
transferring the money to its genelal fund, if the municipality owns the cemetery
and provides all maintenance expenses in perpeturty for those graves in the ceme-
tery at the time of termination.”

. Hlstory (1971 ¢.415.12; 1979 ¢. 254 1983:a. 532; 1989 a. 307

157 60 Publlc easement in cemetery. Any person who
‘shall open or make any highway, town way or private way or
shall construct any railroad, turnpike or canal or anythmg in
the nature of a public easement over, through, in or upon
such part of any enclosure, being the property of any town,
city, village or religious society or of private proprietors, as
may be used for the burial of the dead, unless an authority for
that purpose shall be specially. granted by law or unless the
‘consent of such town, city, village, religious society of private
proprietors, respectively, shall be first ‘obtained, shall be
punished by imprisonment in the county jail not more than
one year or by fine not exceedlng $300.

157.62 - Reporting; record keepmg, audlts (1) CEMETERY
'ASSOCIATIONS. (a) Except as provided in par. (b); every
cemetery :association shall file an annual report- with the
secretary of state. The report shall be made on a calendar-
year basis unless the secretary of state, by rule, provides for
other reporting periods.” The report is due.on the 60th day
‘after the last day of the reporting period. ‘The annual report
shall include all of the following:

1; The name of the cemetery assocratlon and the address of
its: principal office: :

2. The: name, ‘residence address and business address of
each ofﬁcer director and trustee of the cemetery association.

'3, The namie, residence address and business address of
each shareholder who beneficially owns, holds or-has the
power to vote 5% or more of any class of secuntles issued by
the cemetery association:

4. The dates and places of all‘meetings and elections.

5. A statement of whether the cemetery association en-
gaged in the operation of a. cemetery durmg the previous
calendar year.

(b) Paragraph (a) does not apply to-any person required to
file-a.report under s. 180.791 or 181.651. -

-(c) The secretary-of state. may prescribe and furnish forms
forreports required under this subsection. Ifthe secretary of
state prescribes forms under this paragraph, he or she shall
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mail the forms to cemetery associations required to file under

par. (a) no-later than 60 days before the reports are due.

(2) CEMETERY AUTHORITIES. (2) Except as provided in s.
157.63. (1), every cemetery authority shall file an annual
report with the department. The report shall be made on a
form prescnbed and furnished by the department. The report
shall be made on a calendar-year basis unless the department,

‘by rule, provides for other reporting periods. The report is

due on the 60th day after the last day of the reporting period.
‘ (b) The cemetery authority shall include all of the follow-
ing in the annual report required under par. (a):

1A copy of any report required under sub. (1) (a) or s.
180.791 or 181.651.

2. If the cemetery authority is required to file a report
under s. 180.791 or 181.651, the information specrﬁed in sub.
1@ 3.

3. An accounting of ‘amounts deposited in, amounts with-
drawn from, income accruing to and the balance at the close
of the reporting perlod of any preneed trust funds of the
cemetery.

4. An accounting 'of amounts deposited in, amounts with-
drawn from, other income accruing to and the balance at the
end of the reporting period of care funds of the cemetery,
including.the funds in ss. 157.11 (9) (b), 157.12 (3), 157.125

and 157, 13

5. An accountmg of all gifts received, income from gifts

'depos1ted in accounts not accounted for under subd. 4,

amounts expended from those accounts and the balance of
those accounts at the end of the reporting period.
. 6. The name and address of each trustee for the funds
under subds. 3 to 5 and of the financial institution holding
those accourits at the close of the reporting period.

7. The information specrﬁed in sub. (1) (a), to the extent

‘apphcable, if the cemetery is not required to file a report
‘under sub. (1) (a) ors. 180.791 or 181.651.

(c) All records relating to accountings of trust funds
described under par. (b) 3 to 7 and maintained by the

‘department are confidential and are not available for inspec-

tion or copying under s. 19.35 (1).

(d) ‘The department shall review each report filed under
pat.- (a) to determineé whether the cemetery authonty is
complying with this subchapter.

(3) RECORDS; INSPECTION. (2) Every cemetery authority
shall keep a-copy of the report required under sub: (2) (a) atits

principal place of business and, except for those records

relating to-accountings of trust funds described under sub. (2)
(b) 3 to 7, shall make the report available for inspection, upon
reasonable notice, by any person with an. interest in a
cemetery lot or.a mausoleum space in a cemetery owned or
operated by the cemetery authority,

(b) Every cemetery authorlty shall maintain- all of the
following:

1. The records needed to prepare the reports required
under sub. (2) (a). -

2. Records that. show for each deposit in a trust fund or
account specified in sub. (2) (b) 3 or 4, the name of the
purchaser or-beneficiary of the contract relating to the
deposit and the item purchased.

. 3. A copy of each contract for the sale of a cemetery lot,
mausoleum space or cemetery merchandise: -

(4) RECORDS MAINTENANCE. The records under sub. (3) (b)

: 1 shall be permanently maintained by the cemetery authority

or licensee: . Each record under sub:. (3) (b)-2 shall be
maintained for not less: than 3 years after the date of the
deposit. Each copy-of a contract under sub. (3) (b) 3 shall be

:maintained for not less than 3 years after all of the obligations

of the contract have been fulfilled.. The department may
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promulgate rules to establish longer time periods for main-
taining records under sub. (3) (b) 2 and 3.

“'(5) RULES; RECORDS. The department may promulgate
rules requiring cemetery authorities and licensees to maintain
other records and establishing minimum time periods for the
maintenance of those records.

(6) Aupit. Except as provided in ss. 157.63 (5) and 440.92
(9) (¢), the department may audit, at reasonable times and
/frequency, the records, trust funds and accounts of any
cemetery authority, mcludlng records, trust funds and ac-
counts pertaining to services provided by a cemetery author-
ity which are not otherwise subject to the requirements under
“this chapter The depaxtment may conduct audits under this
subsection on a random basis, and shall conduct all’ audits
under this subsection w1thout providing prior notice to the
cemetery authority. :

(7) RULES; FILING FEE. The department may promulgate
rules estabhshmg a filing fee to accompany the report re-
quired under sub. (2) (a). The filing fee shall be based on the
approximate cost of regulatmg cemeter authorities.

Hlstmy 1989 a. 307.

NOTE Thls sectlon is cleated by 1989 Wis. Act 307 eff, 11-1-91.

‘157 .63 Reportmg and auditing exemptlons, certification
“of compllance of cemetery affiliated with religlous sociely.
(1) In lieu of filing an annual report under s. 157.62 (2), a
cemetery authority of a cemetery that is affiliated with a
religious society organized under ch. 187 or that religious
society may file an annual certification with the department
as provided in this section.

(2) A certification under this section shall be made on a
form prescribed and furnished by the department and include
all of the following:

(a) The name and. address of each cemetery to which the
certification applies:

(b) - A. notarized ‘statement of a person who is legally
authorized to act.on behalf of the religious society under this
section that, during the reporting period under s. 157,62, each
cemetery and the cemetery authority of each cemetery speci-
fied under par. (a) have either fully complied or have substan-
tially complied with ss. 157.08 (2) (d), 157.12 (3) and 157.13

"(1)(c) to (¢) and (3) to (5).-

-(3) If the statement under sub (2) (b) mcludes a statement
of substantial compliance, the statement under sub. (2)-(b)

.must -also. specify those instances when -the cemetery or
:cemetery authority did not fully comply with s. 157.08 (2) (d),
157.12 (3) or 157.13 (1) (c) to (e)-or (3) to (5).

A A certlflcatlon under this section is effective for the 12-
‘month period immediately -following the. reporting peuod
under. s. .157.62.(2) for which the cemetery authority is
certified under this section to. have fully or substantially
complied with ss. 157.08 (2) (d), 157.12 (3) and 157.13-(1) (c)
to (e) and-(3) to (5).

(5) During the effective period specified under sub. (4), the
“department may not audit the cate funds or any records or
“accounts relating to-the care funds of a cémetery to which a
, certiﬁcation under this section applies. -

(6) The religious society that is affiliated with a cemetery to
which a certification under this'section apphes is liable for the
damages of ‘any person that result from the failure of the

“cemetery or cemetery authority to fulIy comply with's. 157.08
’ (2) (d), 157.12 (3)or 157. 13 (1) (c) to () or (3) to (5) during the
reporting period under s. 157.62 (2) for which such comph-
“ance has been certified under thls section.

Hlstoly 1989 a. 307.
NOTE: This section is created by 1989 Wis. Act 307, eff. 11-1-91.
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157.635 -Regulations of cemetery affiliated with religious
society. Nothing in this. subchapter prohibits a cemetery
authority of a cemetery that is affiliated with a religious
society organized under ch. 187 from prohibiting the burial of
the human remains of an individual in the cemetery if the
individual was in a class of individuals who are prohibited
under regulations adopted by the cemetery authority or
religious society from being buried in the cemetery.

History: 1989 a. 307.
NOTE: This section is created by 1989 Wis. Act 307, eff. 11-1-91.

157.64 - Penalties. (1) In addition to or in lieu of other
remedies provided by law, any person who violates this
subchapter or any rule promulgated under this subchapter

‘may be required to forfeit not more than $200 for each

separate offense. Each day of continued violation constitutes
a separate offense.

(2) Any person who intentionally does any of the following
may be fined not more than $1,000 or imprisoned for not
more than 90 days or. both: - -

(a) Violates s. 157.08 (2) (b) or (d), 157.12 (2) (b), (c) or (d)
or (4)(b), 157.13 (4) or 157.15.

(b) Fails to handle funds for the improvement and care ofa
cemetery as required in's. 157.11 or 157.125.

(c) Fails to deposxt or invest care funds or preneed trust
funds as required in s, 157.19.

(d) Fails to file a report or files an incomplete, false or
misleading report under s. 157.62 (1) or (2)..;

(e) Fails to maintain records as required in s. 157.62 (3).and
@. SR ,
(f) Files a false or misleading certification under s. 157.63.

(3) Any person who intentionally commits an act specified
under sub. (2) with intent to defraud may be punished for

theft under s. 943.20.
History: 1989 a, 307
NOTE This sectlon is created by 1989 Wis, Act 307, eff. 11- 1-91.

157.65 Enforcement. (1) (a) If the department of regulation
and licensing has reason to believe that any person is violat-
ing or-has violated this subchapter or any rule promulgated
under this subchapter and- that the continuation- of “that

‘activity might cause injury to the public interest, the depart-

ment of regulation and licensing may investigate.

- (b) If the department of industry, labor and human rela-
tions has reason-to believe that any person is violating s.
1:57.12 or any-tule promulgated under s. 157.12 and that the
continuation of that activity might cause injury-to the public
interest, the department of industry, labor and human rela-
tlons may investigate. - )

(2) The department of justice or any dlstnct attorney, upon
1nformmg the department of justice, may commence an
action in circuit court in the name of the state to restrain by
temporary or permanent m}unctlon any. violation of this
subchapter. - The court may, prior to entry of final judgment,
make such orders or Judgments asmay be necessary to restore
to any person.any pecumary loss suffered because of the acts
or practices involved in: the action,if proof of such loss-is
submitted to the satisfaction of the.court. The department of

justice tnay subpoena persons and require the production-of

books and other documents; and may request the department
of regulation and licensing or the department of industry,
labor and human relations to exercise its authority under sub.
(1) toaid in the investigation of a]leged violations -of thls
subchapter.

-{3) In lieu of 1nst1tut1ng or contmumg an action under: this
section, - the department of - justice may accept a written
assurance of discontinuance of any act or practice alleged to
be a violation of this subchapter from the person who has
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‘engaged in the act or practice. An assurance entered into
under this subsection shall not be considered evidence of a
:violation of this subchapter, but a violation of the assurance
shall be treated as a violation of this subchapter.

History: 1989 a. 307
NOTE: This section is created by-1989 Wis. Act 307, eff. 11-191.

SUBCHAPTER III
BURIAL SITES PRESERVATION

157.70 - Burial sites preservation. (1) DEFINIIIONS In this
section: -

(a) “Board’ means the burral site preservation board

(b) “Burial site” means any place where human remarns
are buried.

(c) “Cataloged” means recorded under sub. (2) (a), (4) ©)
or (6) (c).. :

. (d) “Director” means the drrector of the hrstorrcal socrety
or his or her formally appointed designee. :

© “Disturb” includés defacing, mutilating, injuring, ex-
posing, removrng, destroyrng, desecratmg or molestrng inany
‘way: :

() “Human remains” means any part of the body of-a
deceased person in any stage of decomposition.

(2) “Interest” means an interest based on.-any of the

following:: B ‘

1. Direct kinship. :

2. A cultural, tribal or religious afﬁlratron '

3. A scientific, envrronmental or educational purpose

4. Land use.

- 5, A commercial purpose not related to land use whrch is

consistent-with the purposes of this section.

6. Any other interest which the board deems to be in'the

public interest.

(h) “Owner” means a person who owns or leases land on

which a burial site is located. - .

(hm) “Person” includes the state. - . -

- (1) “Qualified archaeologist’ meansanrndrvrdual who has
a graduate degree: in archaeology, anthropology or a closely
related field-and at least one year of full-time professional
experience or equivalent specialized training in archaeologi-
cal:or -physical anthropological research, administration or
management, :at -least 4 months of supervised field and
analytic experience in general North American archaeology
.or. physical anthropology and a demonstrated abrlrty to carry
research-to completion.

(tm) APPLICABILITY This section does not apply to the
disturbance of cataloged land .contiguous to a cataloged
. burial site if the cataloged burial site was recorded under sub.

(2) (i) before August 9, 1989. .
(2) DirecTOR’s DUTIES. The director shall: .
(a) Under:a special mspectron warrant as required under s.
.66.122, identify ‘and record in‘ a catalog burial sites in this
“state, together with sufficient contiguous land: necessary to
protect the burialssite from disturbance, and notify in writing
every owner of a burial site or of such land so recorded and
any county orlocal historical society in the county where the
burial sité or the land is located. Any information in the
catalog related to the location of any burial site, the disclo-
sure of which - would be:likely to result in the disturbance of
the burial sité or the cataloged land contiguous to the burial
site, is not subject to s. 19.35 (1). The notice shall include

-information about the permit required under sub. (5) and the
toll free number the owner. may call for more information. In
this paragraph, “sufficient contiguous land” means land that
is within at least 5 feet from any part of a burial site.

89-90 Wis. Stats. 2762

(b) Identify and record in a catalog burial sites likely to be
of archaeological interest or ‘areas likely to contain burial
sites. Any information in the catalog related to the location
of any burial site likely to.be of archaeological interest or of

any area likely to contain a burial site, the disclosure of which

would be likely to result in the disturbance of the burial site or

.the cataloged land contrguous toa cataloged burral site, is not
;subject tos..19.35 (1). '

(©). Make recommendatrons concernrng burral sites on
prrvate property for acquisition by. the state or other publrc

‘agencies to preserve the burial sites.

. (d) Provide’ for and pubhcrze a telephone service which

:drrector to report a drscovery or drsturbance ofa burral site.

-(e) Establish a registry for, any person whom the board

“determines to have an interest in a cataloged burial site or

class of cataloged burial sites under sub. (2m) (b) or (c). The
registry shall include the name of every person ‘whom the
board determrnes to have an interest in the preservation of a
burial site or'in provrdrng for the reinterment of the human
remains and objects related to burial in the burial site if the
burial site is disturbed and identify the burial site in which the
person is détermined to have an interest. Any information in
the registry related to.the location of any burial site, the
disclosure of whrch would be lrkely to result in. drstur bance of
the burial site, is not subJect to disclosure under s. 19.35(1).

®. Assrst ownetsin 1dent1fy1ng persons to be notrﬁed under
sub. (5) (b) 2. .

- (&) Assist Indran trrbes, state agencres and other per'sons in
any negotiation with any federal agency for the preservation
of burial sites and human remains.

(1)) Medrate, upon apphcatron of ; any owrier or person in
the registry under par. (e), any dispute related to the disturb-
ance or proposed disturbance of a burial site.

(i) Cause a cataloged burial site to be recorded by the
register of deeds of the county in which the burial site is
located. The historical society shall reimbutrse the county for
the cost of récording under this paragraph from the approprr-
ation under s. 20.245 (6) (a)." :

*~(2m) BoARD DUTIES. The board shall:

* (a) Meet at least every 3 ‘months.

-~ (b) Determine which Indian tribes in this state have an
interest in any cataloged burial site or class of cataloged
burial sites and: notify the drrector for entry in: the registry

‘under sub. (2) (e).

(c) Determine which applrcants for entry'in the registry
under sub. (2p) have an interest in a cataloged burial site or
class of cataloged burial sites.

" (d) As it deems necessary, review: determrnatlons of the
director and- the- division -of “hearings -and appeals-in-the
department of administration under sub. (5). " -

(e) As it deems necessary,: review disposition actions taken
by the director under sub. (6).

©) As it deems approprrate, approve transfers of bunal

sitessunder sub. (6m) (b) 2.

(2p) APPLICAIION FOR REGISIRY Any person may apply to
the board for entry in the registry and shall rndroate in which
burial site she or he is claiming an interest.

{2r) . SITE DISTURBANCE, PROHIBITED. Except as provrded
under subs: (4) and (5), no person may. rntentronally cause or

‘permrt the.. drsturbance of .2 burial site or cataloged Jand
-contiguous to a ‘cataloged. burial site. This subsection does
_not prohibit. ‘normal agrrcultural or srlvrcultural practices

which do not disturb the human remains in a bur ial site or the
surface characterrstrcs ofa burial. site.

(3) REPORT OF DISTURBED BURIAL SITES. (a) Except as
provided .under s..979.01, a. person shall immediately notify
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the director if the person knows or has reasonable grounds to
believe that a burial site or the cataloged land contiguousto a
cataloged burial site is being disturbed or may be disturbed
contrary to the requirements of subs. (4) and (5).

(b) Upon receipt of any notice under par. (a), the director
shall determine if the burial site which is the subject of the
notice has been cataloged under sub.(2) (a).

-(4) PROCEDURE FOR UNCATALOGED BURIAL SITES. (a) If the
director determines that a burial site reported under sub. (3) is
not cataloged under sub. (2) (a), he or she shall immediately
notify.the owner of the burial site of the procedure under this
subsection and of the liabilities and penalties which apply for
failure to comply with the procedure. If the director deems it
appropriate, he or she may give notice to the board, and to
any person who has or may have an interest in the burial site,
that a burial site has been reported under sub. (3).

.~ (b) No-ownér who has received notice under par. (a) may in
any way intentionally cause or permit any -activity which
would disturb the burial site which is.the subject of the notice
unless authorized by the director under par. (c) 2 or (d). .

. (¢):1.- Using information available concerning the burial
site and the proposed activity, the director shall determine
whether the proposed activity will disturb the burial site and
whether the registry under sub. (2) (e) shows that any-person
has an interest in the burial site.. -

2. If the director determines that the proposed actrvrty will
not disturb the burial site or will disturb a burial site in-which
no person is-shown.on the registry under sub. (2) (¢) to have
an interest, he or she shall notify the owner of the owner’s
nght to, cause or permit the activity.

:3.If the director determines that the pr oposed actrvrty will
disturb a burial site in which any other person who is not the
owner is shown on the registry under sub. (2) (¢) to have an
interest and that:the interest is substantial, the director shall
notify the.owner that the owner may not cause or permit the
activity unless.the owner does one of the following:

" -a;“Authorizes ‘the director -or a qualified archaeologist
approved-by the directorto excavate the burial site to remove
and analyze any human remains and objects related to.the
burial in the burial site from the burial site within a reason-
able time, beginning within 30 days of when ground condi-
tions permit, for disposition under sub. (6).

b. Changes the proposed actrvrty so as not to disturb any
rburral site.

(d) If the director determines that an owner has satrsﬁed
the requirements under par. (c) 3, he or she shall notify the
owner of the owner’s right to cause or permit any- activity
-which is-in keeping with the owner’s action under par: (c) 3.
- »Ae). If under par: (c) 3. a:all human remains and objects
related to the burial in a burial site reported under.sub. (3).(a)
are not removed from the burial site, the director shall enter
the burial site into. the record prepared under sub. (2) (a).

.. (f): The director shall submit a written report to the board
-of -any determination which he or she makes under this
subsection.

(5) PROCEDURE FOR CATALOGED BURIAL SITES. (a) No person
may intentionally  cause or permit the:disturbance of a
cataloged burial site or the cataloged land contiguous to a
cataloged burial site without a permit from the drrector issued
under this subsection.

(b) Any person who intends to cause or permrt any activity
on a cataloged burial site or on cataloged-land contiguous to
a cataloged burial site which.in any way might drsturb the
burral site or the land shall: a

“1.-Apply to the director for a permit to drsturb the bunal
site or the land.  The application shall include the-purpose of
the disturbance and the names and addresses of any persons
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notified under subd. 2. The director shall send the applicant
the names of any person in the regrstry with an interest in the
burial site.

- 2. On-a form provided by the director, notify any person
whose name the director has sent under subd. 1 of the
proposed disturbance. . The notice to any person under this
subdivision shall include information on the notified person’s
right .to a bhearing on whether the director should grant a
permit to disturb the burial site or the land.

.(c) 1. Upon request of the applicant or any person notified
under par. (b), or if the director determines that a hearing is
necessary, the director shall request the division of hearings
and appeals in the department of administration to conduct a
hearing 'on whether a permit should be issued to disturb the
burial site or the land which is the subject of the request. Ifin
any: part of the hearing the location of .a burial site is the
subject of the testimony, such part of the hearing shall be
conducted in a session closed to the public and the record of
such part of the hearing shall be exempt from disclosure
under s. 19.35 (1).

1m. If a hearing is not requested or determrned to be
necessary under subd. 1, the director shall determine whether
a perrnrt should be 1ssued to disturb the burial site or the land
which is the subject of the application under par. (b) 1. If the
director determines that the benefits to the permit applicant
in disturbing the burial site or the land outweigh the benefits
to all other persons shown on the registry under sub. (2) () to
have an interest in not disturbing the burial site or the land,
the director shall grant a permit to disturb the burial site or
the land. “In making the determrnatlon, the director shall
consider the interest of the public in addition to any other
interests. If the director determines that any of the following
classes of interest are represented, the director shall weight
the interests in the followrng order of prrorrty

a. Direct Kinship.

b. A cultural, tribal or religious affiliation. -

‘c A screntrﬁc environmental or educational purpose.
;om, Historical and aesthetrc srgnrfrcance of the burial site.

d. Land use.

e A commercial purpose not related to'land use which is
consistent with the purposes of this section.

f. Any’ other interest which the director deems to be in the
public interest.

.2, If a hearing is requested or determined to be necessary
under subd. 1, the division of hearings and appeals in the
department of administration shall conduct a hearing to
determine whether the benefits to the permit applicant in
disturbing the burial site or the land outwergh the benefits to
all other persons shown on the registry under sub. (2) (¢) to
have an interest in not disturbing the burial site or'the land. If
the division finds in favor of the applicant, the division shall
issue a determination in favor of granting a permit to disturb
a burial site or the land which is the subject of the hearing
under this paragraph. - In ‘making the determination, the
division shall consider the interest of the public in addition to
the interests of the parties. If any of the following classes of
interest are represented in the hearing; the division: shall
weight the interests in the followrng order of priority:

- a; Direct kinship. :

b, A cultural, tribal or religious afﬁlratron

c¢. A scientific, environmental or educational purpose:

cm. Hrstorrcal and aesthetrc srgnrﬁcance of the burial site.

d.-Land use. :

e. A commercial purpose not related to land use whrch is
consistent with the purposes of this section. .

f. Any other interest whrch the board deems to be in the
public interest. .
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~.2m; If the division makes a determination for granting a
permit.to:disturb -a burial site which is the subject of the
hearing under this paragraph, the division may determine the
person to whom the human remainsand objects related to the
burial in the burial site should be transferred for analysis and
reinterment or other appropriate disposition when the burial
site i disturbed. - In making such -a determination, the
division shall follow. the order of prrorrty prescrrbed in sub.
6 @. '
© -3, If the determination under subd Imor2is for grantrng a
permit:‘to ‘disturb a burial site which is the subject of the
hearing under’ this paragraph, the director shall grant the
permit if the owner authorizes the director or a qualified
archaeologist approved by the director to excavate the burial
site to remove;, within a reasonable time, beginning within 30
‘days of when ground conditions permit, for disposition under
sub; (6), any human remains and objects related to the burial
in the burial site to-be disturbed under the permit.
-4.-A‘permit issued under this subsection may be subject to
any condition or exemption deemed necessary to limit the
disturbance of a burial site or the land or to minimize any
other ‘burden on any person affected by granting the permit.

5. ’Any party in 2 hearing under this paragraph may appeal
the determination under subd. 1m or 2 to the board.

@1 The director may charge a fee to recover the cost of

excavation of a cataloged burial site under par. (c) 3 on the
basis of the historical society’s assessment of the costs associ-
ated with excavation of the cataloged site.

2 The director may char, ge a fee to recover costs incurred
by ‘the hrstoncal socrety to analyze and reinter or otherwise
drspose of human remains and other material under par. ©
2m )

6) DISPOSIIION OF HUMAN., REMAINS REMOVED FROM BURIAL
SITES. (2) If human remains and objects related to the burial in
the site are removed from a burial site under sub. (4) (©)3.a0r
(5) (c)3.and the drvrsron has not determrned under sub. (5) (¢)
2m the person t0 ‘whom such’ remains and objects should be
transferred for analysis and reinterment or other appropriate
disposition, the director shall notify any person in the registry
‘under ‘sub. (2) (¢) with an interest in the analysis and
reinterment or appropriate drsposrtron of such human re-
mains and objécts. The director shall transfer the-remains
and objects to such person for appropriate reinterment or
other appr oprrate drsposrtlon upon recerpt of a written appli-
cation by any person with an interest in the analysis and
reinterment or other approprrate ‘disposition based on the
followrng, in the order of priority stated, when persons in
‘prior classes are not available at the time'of applrcatron andin
the absence of actual notice of opposrtron by a member of the
same ot a prior | class:

g l'k Direct. kinship.

_; 2 A cultural tribal or rehgrous afﬁhatron

w03 A screntlfic environmental or educatronal purpose.

=+ 4; Any:other interest whrch the board deems to be in the
pubhc interest.

(b)-If :the drrector cannot: rdentrfy any person wrth an
mterest inreinterring the human remains and objects received
under par. (a), the director shall provide for reinterment or
other disposition-of the human remains and obJects in an
appropriate manner.

“(c) The director shall enter mto the catalog prepared under
sub. (2) (a) the site of any reinterment under par. (a) or (b).
" +(d):The director shall submit to-the board a written report
of any disposition action taken under this subsection..-

:"(¢) The board:--may review and modify: any*disposition
action taken by the director under this subsection. -
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(6m) BURIAL SITES ON PUBLIC LANDS. () In this subsection,
“municipality” has the meaning grven under s. 66.066 (1) (a)
and includes the state.
(b) Notwrthstandrng any other provrsron of this section, a

‘mumcrpalrty

2, May not transfer any burral site to any person who is not
a municipality unless the transfer provides for preservation of
the burial site from any disturbance by any person.and unless
the transfer is-approved by the board.

3. Shall endeavor to take positive .action to preserve any
burial site on land it' owns through appropriate land use
management including but not limited to appropriate multi-
use purposes such as nature preserves.

(7) AcTION BY ATTORNEY GENERAL. Upon request of the
board, the attorney general or the district attorney of the
proper county shall: aid in any investigation, inspection,
hearing or trial had under the provisions of this section and
shall institute-and prosecute all necessary actions or proceed-
ings for the enforcement of such provisions. and- for the
punishment of violations of'the same. The attorney general
or district attorney so requested shall report to or confer with

the board regarding the request wrthrn 30 days after receipt of

the request.

(8) REMEDIES. (2) Any person who 1ntentronally drsturbs
wrthout the authorization of the director under sub. (4) (c) 2
or(d), a burial site which is not cataloged or who intention-
ally disturbs, without: a- permit issued under sub. (5), a
cataloged burial site or the cataloged land contiguous to a
cataloged burial site is liable for attorney fees and damages.or
other appropriate relief to any person with an interest in
preserving the burial site or in reinterring the human remains
and objects related to the burial in the burial site. Any.person
with-an interestin preserving a burial site or in reinterring the
human remains in the burial sit¢ may bring an action for an
injunction to prevent disturbance to. the burial site or the
cataloged land contiguous to a.cataloged burial site or to
obtain:the human remains and objects related to the burial in
the.burial site for appropriate reinterment, in the order of
priority specified in sub. (6) (a).

'(9)/PRESERVATION OF RIGHTS. The transfer of trtle to any
property shall not-.change the rrghts and duties of any person
under this section.

- (10) - PENALTIES. (2)' Any person who fails to report the
disturbance of a burial site or the cataloged land contiguous
to‘a cataloged burial site as required under .sub. (3) shall
forfeit not less than $100 nor more than $1,000.

~(b) Any person who intentionally ‘disturbs a burial site
which is. notcataloged without the authorization of the
director under: sub. (4):(c) 2 or (d) shall forfeit not less than
$500.nor more than $2,000.

'(¢)'Any owner who.intentionally causes or permits any
activity which disturbs-a burial site after receiving notice from
the director under sub.: (4) (a) without ‘the authorization

required under sub. (4) (c) 2 or (d) shall forfeit not less than

$1,000 nor more than $10,000.

+(d). Any person'who intentionally causes or- permrts any
activity which disturbs a cataloged burial site or the cataloged
land contiguous to a cataloged burial site without a permit
issued under sub. (5) shall forfeit not less than $1 000 nor
more than $10,000.

(e) ‘Any person who:disturbs a burial site for commercral
gainnot related to use of the land where a burial site is located
or: who disturbs a cataloged:burial site for commercial gain
related to use of the land where a burial site is located in
violation of this section may be fined not to exceed 2 times the
gross value gained:-or 2. times the gross loss caused by the

disturbance, whichever is the greater, plus court costs and the
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costs of investigation and prosecution, reasonably incurred,
or imprisoned for not more than one year in the county jail or
both. In calculating the amount of the fine based on personal
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injury, any measurement of pain and suffering shall be

excluded.
History: 1985 a. 316; 1987 a. 27; 1989 a. 3, 31, 359.

.+ NOTE: 1985 Wis. Act 316, which created this section, contains extensive

nofes. Also, Section 1 of the Act is entitled “Legislative findings and purpose”.
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