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NOTE: See s.. 69.18 for (1) registration of deaths, (2) medical certification,
(3) dispo sition of corpse or stillbirth and (4) di s interment and reinterment.

SUBCHAPTERI

CORPSES

157.01 Rules for preparation , transportation and disposi-
tion . The department of health and social services shall make,
and delegatee to the funeral directors examining board the
enforcement of, rules not inconsistent with ch, . 445 covering
the control of communicable diseases and sanitary and health
regulations in the preparation, transportation and disposi-
tion of dead human bodies . ..

History:. 1975 c: 39; 1979 c. 175 s . 53 ; 1979 c 221 ss: 658, 2202 (45) ; 1983 a .
485; 1985 a . .315; 1985 a 316 s . 1 4 ; Stars '1985 s . 157 .01 .-

157.02 . Disposal of unclaimed corpses . (1) NOTICE TO
RELATIVES, When an inmate of any state, county or municipall
institution dies, the superintendent or other person in charge
of the institution shalll immediately notify a relative of the
decedent . A public officer having the ,possessionn or the
disposition of a corpse shall immediately notify a relative of
the decedent ., If no relative is known, or discoverable by use
of ordinary diligence, notice may be dispensed with, In
addition, if' the deceased had been an inmate of a state
correctional institution, the department of corrections shall
provide written, .notifcation to the relative informing him or
her that the department of corrections, upon request, will
provide a copy: of any autopsy, report or other report or
information pertaining to the death .. Thee department of
corrections shall describe how-the request may be madee and
shalll promptly comply with any such request .

(2) TIME ALLOWED RELATIVE TO ACT . If a relative or friend
fails to arrange for :taking charge of the corpse within a
reasonable time after death, the superintendent or other
officer; may proceed as provided in .this s section, but relativess
of friends may claim the corpse at any time before it has beenn
delivered pursuant to sub . (3) .

(3) NOTICE ro UNIVERSITY OR SCHOOL .; If the corpse is in the
Mendota mental health institute district, the university of
Wisconsin shall be notified that it may have the corpse . If'the
corpse is in the Winnebago mental health institute district,
medical college of Wisconsin, inc . or any accredited school of

157.03 Restrictions on use of bodies for anatomical pur-
poses; embalming such bodies ; delivery of bodies to rela-
tives. (1) The corpse of one who died with smallpox, diphthe-
iia or scarlet fever, or who in his last sickness shall request to
be .buried or cremated, and of a stranger or traveler who
suddenly died, shall not be disposed of under s . 157,02 ( .3);
and no person having charge of a corpse. authorized to be so
disposed of shall sell or, deliver it to be used outside the state .

(2) Upon receipt of the corpse by a university or schooll
pursuant to s . 157,02 (3) it shall be properly embalmed and
retained for 3 months before being used or dismembered and
shall be delivered to any relative claiming it upon satisfactory
proof of relationship..

History: ; 1 985 a . .316 ss . 14, 25 ; Stars. 1985 s. . 157.03

157.04 Penalty. Any officer or person having a corpse in
charge, and refusing to report and deliver it, when required by
this subchapter, or violating the provisions forbidding sale or
delivery thereof, to be used outside the state, shall be liable to
the person, university or medical school aggrieved, in the sum
of $50 ..'

History: ` 1985 a . .316 s 1 4; Stars : 1985 s . 157. .04 .

157 .05 Autopsy. Consent for, a licensed physician to con-
duct an autopsy on the body of a deceasedd person shall be
deemed: sufficient when given by whichever one of the foliow-
ing assumes custody of the body for purposes of burial :
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15'7 . . 11 Improvement and care .
157115 Abandonment of cemeteries and cemetery lots .
151 12 ' Cemetery vaults. .
157,125 Trustees for the care of cemeteries or cemetery lots .
157 „ 128 Cemeteries established on or after November 1, 1991; minimum

acreage and endowment care status required .
15713 ' Endowment care cemeteries.
15 ' 7.. 15 Sales in other cemeteries . .
157 19 Deposit and investment of care funds and preneed trust funds .
157, 50 Municipal cemeteries .
157 „ 60 ' Public easement in cemetery
157 . 62 Reporting; record keeping ; audits .
157 .63 Reporting and auditing exemptions; certification of compliance of

cemetery affiliated with religious society . .
157 635 Regulations of cemetery affiliated with religious society .
157 .64 Penalties
15765 Enforcement

SUBCHAPTER III
BURIAL SITES PRESERVATION

157. 70 Burial sites preservation :

mortuary science at Milwaukee shall be notified that it may
have the corpse . The university or school so notified shall
immediately inform the superintendent or publicc officer
whether : it desires to have the corpse : If it does, thee corpse
shall be delivered accordingly , properly encased , to the most
available facility for transportation to the consignee, the
consignee to pay the cost of transportation
11 (4) STANDING nrPL.icArIorrs : If there are advance applica-

tions for such bodies, by medical college of Wisconsin, inc . : or
any accredited school of mortuary science, such superintend-
ent or public - officer shall make an equitable distribution
between them ,.

(5) OTHER DISPOSITION, If the corpse is not disposed of
under subs : (1) to (4), the superintendent or public officer,
shall properly bury it

History: . 1971 c. 211 ; 1973 c 90 s . 560 (3) ; 1985 a . 316 s . 14; Stars 1985 s „
1. 5 '7..02 ; 1487 a .. 27 ; 1989 a 31 ,
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Father, mother, husband, wife, child, guardian, next of kin, or other person authorized to accept the anatomical gift may
or in the absence of'any of the foregoing, a friend, or a person employ or authorize any physician or enucleator to carry out
charged by law with the responsibility for burial If'2 or more the appropriate procedures .,
such persons assume custody of'the body, the consent of one-, (e) An anatomical gift under the circumstances in which
of them shall be deemed sufficient. the document of gift is by will takes effect upon death of the

Hi story: 1979 c. 1 1 0 ; 1985 a.. 316 s 14; scars 1985 s . 157 05 . testator, whether or not the will is probated . If'after the death

157 . 06 Uniform anatomical gift act . (1 ) DEFINITIONS
. In this of the testator, the will is declared invalid for testamentary

section
: purposes, the validity ofthe anatomical gift is unaffected ..

(a) "Anatomical gift" `means a donation of all or part of a (f) A donor may amend . or revoke an anatomical gift or a
human body to take effect upon or after death of the donor refusal to make an anatomical gift under, par .. (i) by doingg any

of the following :(b) "Decedent" :means a deceased individual 1 . Signing a statement of amendment or revocation(c) 1 . Before January 1, 1 991, "document of gift" means a 2„ Verbally amending or revoking in the presence of 2raid, a statement attached to or imprinted on a regular
operator's license or chauffeur's license issued under ch, 343, individuals .

a will or other writing used, to make an anatomical gift : 3.. During the donor's terminal illness or injury making, by
2. After December 31, 1.990, "document .of gift' means a any form of communication that is addressed to aphysician,

card, a statement attached to or, imprinted on a license under an amendment or revocation,
s. .34.3 . .175 (2) or on an identification card under 's .34.3„ 50. (3), 4 .. Delivering a signed statement of amendment or revoca
a will or another writing used to make an anatomical gift ., ion to a specified donee to whom a document of gift had been

(d) "Donor" means an individual who makes an anatomi- delivered .,
cal gift of all or part of the individual's .body, 5., a . Before January 1, 1991, crossing out or amending the

(e) "Enucleatoc" means an individual .who meets the donor authorization or refusal in the space provided on the
requirements of sub . . (8) (c) for authorization to remove donor's license to operate a motor vehicle or identification
donated eyes or, parts of eyes. card as prescribed in ss 343.17 (1) (c,) and 343 .50 (3)

(f) "Hospital" means a facility approved as a hospital b .. After December 31, 1990, crossing out or amending the
under s.. 50 :35 or a facility operated as a hospital by the donor authorization or- refusal in the space provided on his or
federal government, a state or a subdivision- of a state ., her license as prescribed in s .. 343 .175 (2) or, identification card

(g) "Part" means an organ, tissue, eye, bone, artery, blood, as prescribed in s . .343 .50 (3)
fluid or other body portion. (g) In addition to the means specified in par . (f), an

(h) "Physician" means an individual licensed or otherwise anatomical gift made by will may be amended or revoked in
authorized to practice medicineand surgery or osteopathy the manner provided for amendment or revocation of wills,
and surgery under the-laws of any state, (h) An anatomical 'gift that is not revoked by'fhe donor,

i):"Procurement t,or•ganization°° means a person licensed, before death is irrevocable and does not require the consent
accredited or approved under the laws of any state for or concurrence of'any, person after the donor's death,
procurement, distribution or storage of human bodies or (i) An individual may refuse to make an anatomical-gift of
parts of human bodies . the individual's body or part of his or her, body bydoing any

(2~ MAKING, AMENDING , REVOKING AND REFUSING TO MAKE Of the following:

ANATOMICAL GIFTS BY THE DONOR .. (a) An individual who is at 1 . Making a writing of .refusal that is signed in the same
least l&yeacs of age may do any of the following. manner as is required for a document of gift,

1 .. Make an anatomical gift for any of the purposes stated . 2• a„ Before January 1, 1991, attaching a statement of
in sub,..(6)„(a). _ refusal to or imprinting a statement of refusal on a donor's
2; Limit an anatomical gift to one or more of the purposes license to operate a motor vehicle or• identification card issued

stated in sub: (6) (a) .: by the department of''transportation,
3 Refuse to make an anatomical gift b After December 31; 1990, attaching a statement of
(b) An anatomical gift under par, (a) may be made only by refusal to or imprinting a statement of"refusal on his or her

a document of gift signed by the donor ;, If the donor cannot license under § 343 .175 (2) or identification card under s,
sign, the document of gift shall be signed by another'ndivid- 343 .50 (3)
ual and by 2 witnesses, all of whom have signed at the ' .3 . Making any other writing that is used to identify the
direction and in the presence of the donor and of each other ; individual as refusing to make an anatomical gift . . During the
and the document of gift shall state that it has been so signed . individual s terminal illness orinjury, he or she may make the

(c) '1 . Before 'Januaiy 1, 1991, if a document of gift is refusal by an oral statement or other form of communication
attached to or' imprinted on the donor's license to operate a to anofhei . :
motor vehicle or identification card issued by the department (j)`Iri the absence of contrary indications by the donor, an
of transportation,, the documentt of"gift shall comply with par, anatomical` gift of a part of a human body is neither a refusal
(b) and s . 343 .17 or 343 :.50 . .' Revocation, suspension, expira- to give other parts of the body nor' a limitation on an
tion or cancellation of the license or identification card does anatomical gift under' 'sub . (3) or on a removal or release of
not invalidate the anatomical gift other parts of the body under sub . (4):

2,, After December 31, 1990, if a document of gifts (k) In the absence of contrary indications by -the donor ; a
attached to or, imprinted on thee donor's license under s ., revocation or, amendment of an anatomical gift is not a
343.175 (2) or identification card under s. 34.3 ..50 (.3) issued by refusal to make another anatomical gift ; If the donor' intends
the department of transportation, the document of gift shall a revocation to be a refusal to make an anatomical gift, the
comply with par. (b) and s . 343„175 or 343 .50, Revocation; donor shall make the refusal under pan : (i):
suspension, expiration or cancellation of the license or 1C10rit1- ` (3) MAKING , REVOKING AND OBJEC TING I 'O ANATOMICAL
fication card does not invalidate the anatomical gift . GIFTS , BY PERSONS OTHER THAN THE DONOR .. (a) Any, member

(d) A document of gift may designate a particular physi- of'the following classes of individuals, in the order of priority
cian`to carry out the appropriate procedures.. In the .absence listed, may. make an anatomical gift of all or a . part of a
of a designation or if the designee is not available, the donee decedent?s body for a purpose specified in sub, . (6) (a), unless
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the decedent; at-the time of death, has made an unrevoked
refusal to make that anatomical gift :

1 .. The spouse of the decedent .
2.: An adult son or- daughter of the decedent .
3 . . Either parent of the decedent,

' 4: An adult brother- or, ssister ofthe decedent ..
5 A grandparent of the decedent ..` "
6 .. A guardian ofthe person of the decedent at the time of

death.. . .

(b) An anatomical ; gift may not be made by an individual
listed in pal . (a) i f any o f the following applies:

1 . . An individual in a prior class is available at the time of
death to make an anatomical gift and that individual objects
to the making of an anatomical gift ..

2:: The individual proposing to make an : anatomical gift
knows of `a refusal or contrary indications by the decedent

3 The individual proposing to make an anatomical gift
knows of an objection to making an`anatomical gift by a
member of the individual's class or a , prior class.

(c) An individual authorized under pal . (a) shall make an
anatomical gift of all or a part of the decedent's body by
doing one of the following.

1 Executing a document of gift that is signed by the
individual .

2 . Making a telegraphic, recorded telephonic or other
recorded message, or other form of communication to an-
other- that is reduced to writing and signed by the recipient at
the time it is received ..

(d) Any member of the same class as or a prior class to an
individual author ized under par.. (a) who has made an ana-
tomical, under par. - (a) may revoke the gift if, before
procedures have begun for the, removal of 'a part from the
body of the decedent, the member , so informs the physician or
enucleator who will remove the part of the revocation ..

(e) A failure to make an anatomical gift under par ,, (a) is
not an objectionn to the making of an anatomical gift unless
the failure is accompanied by an objection to the making of
an anatomical gift.

(4) AUTHORIZATION BY CORONER OR MEDICAL EXAMINER . (a)
The coroner or medical examiner, may release and permit the
removal of a part from, a decedent within that official's
custody , for- transplantation or therapy, if all ofthe following
apply:

L The official has received a request for the part of the
body from' a hospital , physician ' or procurement
organization .

2 The official has made a reasonable effort , taking into
account the useful life of the part of the body , to locate and
examine the decedent's medical records and inform individu-
als listed in sub . (3) (a) of' their option to make; or ' object to
making, an anatomical gift

3 The official does not know of a refusal or contrary
indication by the decedent or of an objection by an individual
having priority to act as li sted in sub. (3) (a).

4. The removal will be by a physician, except that in the
case of eyes, by a physician or by an enucleatoc .

5. The removal will not interfere with any autopsy or
investigation .

6. The removal will be in accordance with accepted medical
standards..

7: Cosmetic restoration will be done to the decedents
body, if appropriate,

(b) An official releasing, and permitting the removal of a
part of, a human body shall maintain a ,petrnanent record of
the name of the, decedent, the name ofthe person making the
request, the date and purpose of the request, the part of the

body requested and the name of the person to whom it was
released ;

(5) POLICIES; REQUIRED REQUEST ; SEARCH AND NOIIFICA-
iiort:. (a) Each hospital shall develop and adopt written
policies for providing information to individuals on how to
become part donors and shall make available to individuals
informational brochures that discuss donation of parts . .

(b) If at the time of" death of a patient there is no medical
record that the patient has made or, refused to make an
anatomical gift, the hospital administrator or, a representa-
tive designated by the administrator shall discuss with an
available individual, under the priority established in sub. (3)
(a), the option to make or refuse to make an anatomical gift
and request that the individual make an anatomical gift of all
or a part of the decedent's body . The administrator or
representative shall make the request with reasonable discre-
tion and sensitivity to the circumstances of the family A
request need not be made if the gift is not suitable , based upon
accepted medical standards , for a purpose specified in sub .. (6)
(a) or if the requester knows that the patient, or, the member
of the .class of individuals to whom the request would be
directed under sub . (3) (a), has a cultural or religious objec-
tion or any other., objection to the making of an anatomical
gift : . An entry shall be made in the medical record of the
patient, in accordance with the rules promulgated under par .
( f) , stating the name andd affiliation ofthe individual making
the request and the name, response and relationship to the
patientt of the individual to whom the request was made . .

(c) All of the following persons ; under the following
circumstances, shall make a reasonable search for a docu-
ment of gift or other information identifying the individual as
a donor or- as an individual who has revoked or refused to
make an anatomical gift : .

1 . . A law enforcement officer, fire fighter, emergency
medical technician - advanced (paramedic), ambulance
service provider, qor ambulance attendant who finds an indi-
vidual whom the person believes is dead or near- death . . .

2„ A hospital, upon the admission of an individual who is
at or near the time of death, if ', there is not immediately
available any other source of that information ... -

(d) If a document of gift, revocation of a document of gift
or evidence of' refusal to make an anatomical gift is located by
the search required by par, (c) 1 and the individual or
decedent to whom it relates is taken to a hospital , the hospital
shalll be notified of the contents and the person locating : the
document, revocation or other, evidence shall sendd it to the
hospital ,

(e) Hat or near the timee of death of a patient a hospital
knows that an anatomical gift of all or a part of the patient's
body has been made under, sub . (3) (a), that a release and
removal of a -part of the patient's body has been permitted
under sub . (4) or that a patient or an individual identified as
in transitt to the. hospital is a donor , the hospital shall notify
the donee if': one is named and known to the hospital If' a
donee is neither named nor known to the hospital, the
hospital shall not ify an appropriate procurement organiza-
tion ; The hospital shall cooperate in the implementation of
the anatomical gift or release and removal of a part of the
body ofthe patient or , individual .

(f) The department of health and social services shall
promulgate rules that do all of the following.

1 . Set forth policiess and procedures to be followed for
discussing the anatomical gift donation process with mem-
bers of the ' patient's family in situations under par . (b) in
which there is or' is not a document of gift .

2 : Prescribe the manner in which information obtained
under par . (b) regarding anatomical gift donations , objec-
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tions and refusals shall be placed in the patient's medical from a medical college approved by the medical examining
record so that it is readily accessible to hospital and other board under s . 448 .05 (2) „ A certificate of competence shall
medical personnel in the event of' the death of the patient .

(6) DONEES; PURPOSES OF ANATOMICAL GIFT'S . (a) Any of the
following persons - may become donees of anatomical gifts for
the purposes stated :

1 .. A hospital; physician or procurement organization, for
transplantation , therapy, medical oz dentall education, re-
search, or advancementt off medical or dental science.

2.. An accredited medical or dental school, college or
university fore education, research or advancement of medical
or dental science,,,

3 . . A designated individual for transplantation or therapy
needed by that individual .

(b) A donor may make an anatomical gift to a designated
donee- or without designating a donee : If"a donee is not
designated or, if the donee is not available or rejects the
anatomical gift, any hospital may accept the anatomical gift : .

(c) If the donee knows of the decedent ' s refusal ox- contrary
indications to make an anatomical gift or' that an anatomical
gift by a member 'of a class having priority to act is opposed
by a member of ' the same class or, a pr i or class under sub . (3)
(a) , the donee may not accept the anatomical gift .

` (7) ' DELIVERY OF ` DOCUMENT OF GIFT;, (a) Delivery ofa
document of" gifYduring the donor's lifetime to another ' is not
required for the validity of an anatomical gift „

(b) If an anatomical gift is made to a designated donee , the
document of gift ; or a copy, may be delivered to the'donee to
expedite the appropr iate procedures after the donor's death ..
The document of gift; or a copy, may be deposited in any
hospital, procurement organization or, r egistry office that
accepts it for safekeeping or , for facilitation of procedures
after death .. On request of an interested person ;upon oc• after,
the donor's death, the person in possession shall allow the
interested person to examine or copy the document of ' gift.

(8) RIGHTS AND DUTIES AT DEATH . (a) Rights of a donee
created by,an anatomical gift are superior to r i ghts of others
except for autopsies under sub .. (10) (b) . . A donee may accept
or reject an anatomical gift . . If a donee accepts an anatomical
gift of an entire body for a purpose other than transplanta-
tion or therapy, the body may not be delivered to the donee or
the donee's agent if the survivingg spouse or ' other ' person who
assumes custody of the body requests a funeral service or
other'last rites for : the ,le deceased. Ifsuch a request is made, the
body may not be delivered until 'after the funerall or rites have
been conducted . If' the entire body is given for transplanta-
tion or, the r apeutic purposes or if the gift is of a part of a
body, the donee, upon the death of the donor and before
embalming, shall cause the part ' : to be removed without
unnecessary mutilation. After, removal of the part of the
body, custody of the remainder- of the body vests in the
person under' obligation to dispose of the body , .

(b) The time of death shall be determined by a physician
who attends the donor at death or, if none, the physician who
certifies the death.. Neither the physician who attends the
donor at death-not, the physician who determines the time of
death may participate in the procedures for _removing or
transplanting a pa r t of the donor's body unless the document
of gift designates a particular 'physician under sub. (2) (d) . .

(c) If there has been an anatomical gift , a physician may
remove any donated parts of the body and an enucleator , may
remove any donated eyes ox- parts of ' eyes, after determination
of death by a physician ,, Any individual acting under, the
direction of a physician and any funeral director licensed
under ch , 445 may perform the functions of an enucleator
under. this section if he of she has completed a course in eye
enucleation and holds a valid certification of competence

be valid for 3 years.
(9) COORDINATION OF PROCUREMENT AND USE. Each hospi-

tal in this state, after' consultation withh other hospitals and
procurement organizations, shall establish, agreements or
affiliations for coordination of procurement and use of'
human bodies and parts of human bodies. .

(10) ExAMirrnnoN, AUTOPSY, LIABILITY . (a) An anatomical
gift- authorizes any .y reasonable, examination necessary to
assure medical acceptability of the gift for the purposes
intended.. .

(b) This section is subject to the laws of this state prescrib-
ing powers and duties of the coroner', medical examiner and
other physicians licensed to perform autopsies ; with respect
to autopsies and the reporting of certain deaths under ch . 979 . .

(c) A hospital ; physician, coroner; medical examiner, enu-
cleator, or ; other, person,' who acts in' accordance with this
section or with the applicable anatomical gift law of another
state or a foreign country or attempts in good faith to do so, is
not liable for that act in a civil action of criminal proceeding .

(d) A person who makes an anatomical gift under sub. (2)
or (3) and the per-son's estate are not liable for' any injury or,
damage that may 'result from the making or the use of the
anatomical gift.

(e) A person who fails to discharge the duties imposed by
sub . . (5) (c) and (d) is not liable for that actor inaction in a
civil' action or criminal proceeding . .

(11 ) UNIFORMITY OF INTERPRETATION This section shall be
so construed as to effectuate its general purpose to make
uniform the law of those states which enact it .

(1111 ) EFFECT OF ` PRIOR DOCUMENT OF G IFT . . Notwithstand-
ing the requirements of this section, a document of gift that
was made under the requirements of s . 157' .06; 1987 stars ., is
deemed to comply with the requirements of this section

(12) SHORT' TITLE,' This section may be cited as the "uni-
form anatomical gift act" "
<" History: 1971 c. 40 s. 93 ; 1971 c . . 213 s: 5;' 1 977c: 46 ; 124 ; 1979 c . 175 s. 5.3 ;
1 979 c. . 22 1 s . . 2202 (45) ; 1981 c.. 20, 290; 1983 a. 485; 1985 a. 286, 315 ; 1985 a,
3 1 6 s _14; Stats . 1985 s.. 157 .06; 1989 a . 105; 1989 a . 298 ss, 3, 10m, urn

See note to 9'79 ..10, citing 77 Atty . Gen 218

SUBCHAPTER II

CEMETERIES

157 .061 Definitions. Except as otherwise provided, in this
subchapter:

(1) "B,oard" means board.of trustees of'a cemetery associa-
tion, having, charge of a cemetery

(2) "Corporation" means the cemetery association having
charge of a cemetery . ,

(3) "Municipality" means town, : village or city ..
NOTE: This section i s affected by 1989 Wis. Act 307, eff. 11-1-91 , to read:
'°157 .061 DEFINITIONS. Except as otherwi se provided, in thi s subchapter:
(1) "Burial" means enfombment; ' inurnment or, interment. .'
(lg) `Bus iness day" has the meaning given in s., 421 .301 . (6).
(Im) "Care fund" mean s onee or more accounts or other investment s estab-

lis hed for the care of a cemetery.
(IF) " Cemetery association" means an association formed under s., 157,062„

`` (2) "Cemetery authority" means any person who owns or, operates a c emetery
specified in s. 157 .065 (1).

(2m) Cemetery lot"means a grave or 2 0 r more contiguous graves and , when
used in reference to the sale, purchase or ownership of a cemetery lot, include s th e
right to bury human remai ns in that cemetery lot.

(3) "Cemetery merchandise"-, means goods ass ociated with the burial of
human remain s, including monuments, mazkers, nameplates,, vases and urn s, and
any services thatt aree a ssociated with supplying or. deliveri ng those goods or with
the burial of human remain s and that may be lawfully provided b y a cemetery
authority. The term does not include caskets or outer burial containers.'

(4) "Dedicated" means platted for use exclusively a ss cemeter y and qualified
for the exemption from general propecty :taxes under' s. 70.11 (13). .
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(5) "Department" means the department of regulation and licen sing.
(6) "Endowment care cemeter y" means a cemetery or portion of a cemetery

that is determined to be an endowment care cemetery by the department under s.
157 .13 (1) (a) and has not lost its endowme nt care status under s . 1 57.13 (6).

(7) "Familyy member" means a spouse or an individual related by blood, mar-
riage or adoption within the 3rd degree of kin ship as computed under s. 852 .03
(2).

(7m) _° iGiave" means a piece of land that is used or, intended to be used for an
underground burial of human, remain s, other than , a burial in an underground
mausoleum space . ..

(8) "Human remain s"P means the body, of a , deceased individual that is in any
staged d ecompo siti on orhas been cremate d.

(9) "Maus oleum" means a building, structure; or part of a building or struc-
ture that,is ,u sed, or intended to be used for the burial of human remain s. .

(10) "Mausoleum space" means a niche , crypt or, specific place in a mauso-
leum that contains or is intended to contain human remains .

(11) "Municipality" mean s town, village or city.
(I l g) "Outer burial container" means any.container, that, is placed or intended

to be placed into the burial excavation of a grave and , into which a casket is placed
or, intended to be placed at the time of burial.

(11r) "Payment of principal" means the portion . of, .a payment for the
purchase of a cemetery lot, cemetery merchandis e or a mausoleum; s pace, that
represents the pri ncipal amoun towed by thee purchaser for thee cemetery lot, cem-
etery merchandise ,or maus oleum s pace, and does not include any portion of the
payment that repre sents, anyy taxe s, finance or interest charges or insur ance
premiums.

(12) "Preneed sales contract" means an agreement for the sale of cemetery
merchandise that is 4o be delivered after, the date of the initial payment for the
merchandise, or for the sale of an undevelop ed space.

(13) "Preneed trust fund" means an account or other inve stment in which a
portion of the proceeds received under a; preneed sale s, contract is depo sited. .

(14) !'Public mau soleum " means a mausoleum that holds. o r is intended to
hold more than l0 human remain s or a mausoleum in which at least one mauso-
leum s pace is offeredd for sale to the general public .

(15) "Religious association" means, anyy church, s ynagogue or mo sque or any
religiou s society organized under ch . 187.

(16) "Sale" means a transfer: for consideration of any interest in ownership ,
title or right to u s e .

(11) "Undeveloped space" means a mausoleum space that is not ready for the
burial of human remain s on the date of 'the, sale of the mausoleum space."
History;- 1983 a. 189 ; 1985a, 316 s. 18 ; Slats .1985 s 15'7 .061 ; 1989 a . .30'7..

157 .062 Cemetery association. (1) . ORGANIZATION. Not
less than Z persons residing in the same county may form a
cemetery association, They shall meet ; select a chairman and
secretary, choose a name,, fix the annual election date, and
elect by ballot not less than 3 not more than 9 trustees whom
the chairman and secretary shall immediately divide by lot
into 3 classes,, who shall hold their offices for one, 2 and 3
years, respectively Within 3 'days, this time limit being
directory, the chairman and secretary shall certify the corpo-
cate name ; the names of the organizers and of the trustees,
and their classification, and the annual= election date ac-
knowledged by them, and record it in the office of the register
of deeds.. The association shall then have the powers of a
corporation

(2) AmErrnMErris The association may change its name,
the number of trustees or'theannual election date by resolu=
t on at an annual meeting, or special meeting called for : such
purpose, by majority vote of the members present, and by
recording in the office where the certificate of organization is
recorded, copy of the resolution, with the date of adoption,
certified by the president and secretary or corresponding
officers„ The, register of deeds shall note on the margin of the
original record the volume and page where the amendment is
recorded :

(3) VnLinnriox . . When there shall havee been a bona fide
attempt to organize a cemetery association, but a failure to
record a properly drawn and executed certificate of organiza-
tion, and ithas in good faith bought and platted grounds and
conveyed; lots and `carried on business for, ove twenty-five
years, the same shall be a body corporate from the date of
conveyance to it of real estate, and its transfers and other
transactions are validated, ;

(4) ELECnorrs,. (a) Annual election . shall be held at such
place in the county as the trustees direct upon such public

notice as the bylaws prescribe . Trustees chosen .after, the first
shall be proprietors of lots in the cemetery, residents of the
state, . and hold office for three years . Election shall be by
ballot, .and a pluralityshall elect . . Each owner of one or more
lots shall be entitled to one vote, and such one of several
owners;of a lot as the majority of them designate shall cast the
vote .

(b) If the annual election is not held: on the day fixed the
trustees may appoint another day, not more than 60 days
thereafter, and give public notice of time and place, and if an
election is not so held 5 members may apply to the judge of a
court of record in the county for an order granting power to
hold an election, by publishing in the county a class 2 notice,
under ch.. 985, of the application and the judge shall grant the
application; and election shall then be held upon like notice..
The terms of trustees whenever elected shall expire at the
same time as though elected on the regular date ..

(5) TRUSTEES; DUTIES, xEroxi;, The trustees may fill vacan-
ciesfor the unexpired term . One shalll be chosen president,
andthey shall appoint a .secretary and treasurer, and may
require security of the treasurer . The trustees shall manage
the affairs and property of the association , control the
cemetery and beautify the same, and may establish regula-
tions respecting it , 'At each annual meeting the trustees shall
make a. written report of their transactions and the condition
of the association, giving a particular account of receipts and
expenditures .

(6) DISSOLUTION ; REORGANIZATION, (a) The association is
dissolved by failure to hold annual election for three succes-
sive years .'

(b) If an association which has been dissolved under par ..
(a) ; or any group which was never properly ' organized as a
cemetery association, has cemetery grounds and interments
remain therein, 5 or more members, or persons interested as
determined by order of the circuit judge under par . (c), may
publish a class 3 notice, under ch . 985, in the municipality in
which the cemetery is, of the time, place and :d object of the
meeting , assemble and reorganize by the election oftrustees,
the same as the regular time, and divide them into classes as
provided in sub. (1) , the commencement to be computed from
the : next annual election date, and the proceedings of such
meeting shall be entered by the secretary on the records , and
thereby the association shall . be reorganized, Upon such
reorganization ; the title to; . the cemetery grounds, trust funds
and all other" property of the as sociation orgroup shall vest in
the reorganized association , under the control of the trustees .
The reorganized association may continue the name of the
dissolved association or may adopt a new name ,:

(c) If an association is dissolved under par . (a) or any group
has never been p"roperly organized as cemeteryy association,
and there are fewer, than 5 members living or, residing in the
county where the cemetery is located, the circuit judge for the
county shall upon the petition of any person interested, make
an order determining who are persons interested in the
cemetery , Any adult person who owns an interest in any lot
in the. cemetery; who is related to. any person buried in the
cemetery , or, who is a descendant , ; brother, sister , nephew,
niece or surviving spouse ,. of a member of the dissolved
association, is an interested person . The circuit judge may
make the order upon evidence: he or. she deems sufficient, with
or without hearing . The order need not contain the names of
all persons interested , but shall contain the names of at least 5
such pe rsons

• (7) Tax FOR MAINTENANCE , :When a ' cemetery association
having control of a cemetery in a town; village or, city of the
third or fourth class has insufficient maintenance funds it
may certify i n writing to the clerk of such town , city or, village
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by them, and deliver the certification to the secretary of state Th e associatio n
then has the powers of a co rporation .

(2) Amendments. The associatio n m ay change its name, the number ot' trust-
ees or, the annual 'meeting date by resolution at an annua l m ee ting, or special
meeting called for, such purpose, by a majority vote of the m e mbers present , and
by delivering to the secretaryof state a c opy of the resolution; with the date of
adoption , certified by the president and secret ar y or cor respondi ng officers .

(3) Validation : When there shall have been a bona tide attempt to organize a
cemetery association, but a failur e to record a properl y drawn and executed cer-
tificate of organization, and it has in good faith bought and platted ground s and
conveyed cemetery lots and carried on business for over 25 years, the s ame shall
be a body corporate from the date of conv eyance to it of re al es tate, and its
transfers and other transactions are validated .

(4) M eetings; elections. (a) An annual election s hall be he ld dur in g the annual
meeting. The annual meeting, and any special meeting described in sub.. (2), shall
be held at a place in th e county chosen by the trustees upon public not ice as
required by the bylaws. Trustees chosen after th e first election shall be prop rie-
tors of cemetery lots in th e cemetery, re s idents of the state, and hold office for 3
years., Election shall b e by ballot and a plu rality shall elect. Each owner of one or
more cemetery lots is entitled to one vote, and one of several owners of a cemetery
lot, design ated: by the majority of them , shall cast the v ote .

(b) If the annual election is not held on the da y fixed for th e annual meeting,
the trustees may appoint another, day, not more ''than '60 da ys after the annual
meeting; andgi ve public notice of time and place, and if an elec tion is not so held 5
members may apply to the judge of a court of' record in th e count y for an order
granting power to hold an election, by publishing in the county a class 2 notice,
under ch „ 985; of the application and the judge shall grant the application , and
election shall then be held upon like notice The terms of trustees expire on the
date of the annual meeting in the year in which they are sche duled to expire,
except that if no election i s held at the annual meeting the te rms expire on the
date of the next election held under thi s par'agr' aph .

(5) Trustees; duties, report , The ill s teesmay fill vaca ncies for th e unex pi red
term . One shall be chosen president, and they shall appoint a secretary and trea-
surer-, and may require security of the treasurer . The trustees shall manage the
affairs and property of the association and control and be autify the cemetery, a nd
may es tabli shh regulations for those purposes The trustees shall ma ke and file
written reports as required in s .. 157 .62 (1) and (2) .

(6) Dissolution; reorganization. (a) The association is di ssolve d by failure to
hold annu al election for three succe ssive years ..

(b) If an association that has been dissolved u nder par. (a), or any group th at
was neve r properly organized as a cem e tery association, has cemetery grounds
and human remains are buried in the cemetery grounds, 5 or mor e members, or
person s intere sted as determined byorder of the circ uit judge under, par' . (c), may
publish a class 3 notice, under ch: 985, in the. municipality inwhich the cemeter y is
located , of the time, place and object of the meeting, assemble a nd reorga nize by
the election of trustees and divide th em into classes as pro vided in sub. ( 1 ), the
commencement of the terms to b e compute d from the next annual meeting d ate .
The secretary shall enter the proceedings of the meet i ng on the rec ords., The
association is reorganized upon d e li very of a copy of the pr oceedings to the secre-
tary of state. Upon reor ganization , the title to the cemetery grounds, trust fund s
and all other property of the a ssociation or group vests in th e reorganized asso ci a-
tion, under the control of' the tru s tees. The reorganized associa tion may continue
the name of the diss olved association or mayadopt a 'new name. .

(c) If an association ' is dissolved under pat . (a) or any gro up ha s never be en
properly or ganized as cemetexya ssociation, and there ay e fewer than 5 members
living or residing in the county where the cemetery is lo c at ed, the circ uit jud ge for
the county shall upon the petition of any person interested, make an order deter-
mining who are persons interested in the cemetery. . Any adult person who owns
an interest in any cemetery lot in the cemetery, who is rel ated to any perso n
buried in the ce mete ry, orwho is a descendant, brother, sister, nephew , ni ece or
survivin g spou se of a memb er of the dissol ved association, is an inte rested person„
The circu i t judge may mak e the order upon evidence he or, s he d eems sufficient,
with or without hearing . The order need not contain the names of all persons
interested, but shall contain the names of at least 5 such persons.

(6m) Forms .; The secretary of'st ate ma y prescibe and furnish forms for provid-
ing the information required under subs. (1) to . (6).

(7) Tax for maintenance. When ' a cemetery association havin g control of a
cemeter y in a town , village or city of the third or fourth class has insufficient
maintenance funds it may certify in writing to the clerk of such town, city of
village the amount deemed necessary dur ing the next ens uin g year, the amount
the association has therefor, and the de ficiency, and the g overnin g bod y of such
town , city or village may levy and collect a tax therefor and pay the same to th e
ass ociation. If the cemeteryis in more than on e such municip ality the d e fi ciency
shall be equitably distribute d. If a cemete ry located wholly within a town , vill age
or city, of the third of fourth class has also bur i e d therein decedents from an
adjoining municipality, the association having insuffici ent funds, the association
may certify in writing to its municipal clerk and to the cler k of suc h other munici-
pality, the amount deemed necessary for, the ens uing year, th e amount the associ-
ation has therefor, the amount of the deficienc y and the equitable amount that
each munic ipality should contribute; whereupon the go verningg body of each s uch
municipality may levy and collect a tax therefor' and payy th e sam e to the
association.

(8) Limited liability of truste es and officers . (a) E xcept as provided in par's .
(b) 'to (d), a trustee or officer of a cemeter y : association o rganize d under th is

the amount deemed necessary during the next ensuing yeas,
the amount the association has therefor, and the deficiency,
and the governing body of such town, city or village may levy
and collect a tax therefor and pay the same to the association ..
Ifthe cemetery is in more than one such municipality the
deficiency shall be equitably distributed . If a cemetery
located wholly within a town, village or city of the third or
fourth class has also buried therein decedents from an adjoin-
ing municipality, the association having insufficient funds,
the association may certify in writing to its municipal clerk
and to. the clerk of such other municipality, the amount
deemed necessary fox- the ensuing year, the amount the
association has therefor, the amount of'the deficiency and the
equitable amount that each municipality should contribute ;
whereupon the governing body of each such municipality
may levy and collect a tax therefor and pay the same to the
association,

(8) LIMITED LIABILITY OF TRUSTEES AND OFFICERS., (a) Except
as provided in -pats . (b) to (d), a .trustee or officer of a
cemetery association organized under this section is not liable
t0 : I116,' association, its members OX' creditors, or any person
asserting rights on behalf' of the association, its members or
creditors, or, any other person, for damages, settlements, fees,
fines, penalties :: or other, monetary liabilities arising from a
breach of, or failure to per-form, any duty resulting solely
from his other status as a trustee or officer, unless the person
asserting liability proves that the breach or failure to perform
constitutes any of the following :

1 A Wilful failure to deal fairly with the association or its
members in connection with a matter in which the trustee or
officer has a material conflict of interest .
2 A violation of'ciiminal law, unless the trustee or officer-

had. reasonable cause to believe his or her conduct was lawful
or no reasonable cause to believe hiss or her conductt was
unlawful .

3. A transaction ft•om which the trustee or officer derived
an improper, personal profit

4 Wilful misconduct :,
_ (b) Except as provided in -par- . ; par,, (c), this subsection does not
apply to any of the following :

<l . A civil or criminal proceeding brought by or on behalf of'
any governmental unit, authorityy or, agency . .
2:. A proceeding brought by any person for a violation of

11 state or federal law where the proceeding is brought put suant
to an express private right of action created by state or federal
statute

3. The liability of a trustee or officer arising from a breach
of ; or fail ure to per-form, ;any duty' re lating to the receipt,
handling, investment of other, use of perpetual care or main-
tenance funds under, s 157 .11 (9) or 15712 :(3) or' any other
funds made in trust : .'

4. The liability' of a trustee or officer under s .. 157 .12 (4)..
(c) Paragraph (b) 1 and 2 does not apply to a proceeding

brought by a governmental unit, authority or agency in its
capacityy as a private party or contractor .:

(d) This subsection does not apply to a cemetery associa-
tion organized under, this sectionif any part of'the associa-
tion's income is distributable among its members, trustees or
officers,

: NOTE : Thi s section is affected by .1989 Wi s. Act 307, efl: 11-1-91, to read:
157.062. CEMETERY ASSOCIATIONS; CREATION ; POWERS. AND

DUTIES. (1) Organization. Seven or mope residents of the same county may
form a cemetery a ssociation. They shall meet, select a chairpe rson and secretary ,
choose a name, fix the annual meeting date , and e lect by ballot not le ss than 3 nor
more than 9 trustees whom the chairperson and secretary shall immediately di-
vid e by lot into 3 cla sses,: who s hall hold ,their, offices for 1 , 2 and 3 years, respec-
tively. Within 3 days, the chairpers on and secretary shall certify the corporate
name, the name s, home addresse s and bus iness address es of the organizers and of
the trustees, and their classification, and the annual meeting date acknowledged
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the town, including the transfer of all- assets .. Cemeteries so
transferred shall'be managed as provided for other town
cemeteries
NOTE:Sub: (4) is renumbered 157: . 115 ( i ) (c) and amended by 1989 Wi s.. Act

307, eff. 11-1.91
History : ,197'7 c 449 s 49'7 ; 1983 a 297 ; 1985 a 316 s 18 ; Stats . 1985 s,

1 57.063; 1989 ai 307.._

157 .064 Holding property . (1) A cemetery or religious asso-
ciation authorized to hold lands for cemetery purposes may
take aUd hold not more than 80 acres of land, to be used
exclusively for burial of"the dead, and personal property not
exceeding $250,000 in value, to promote the objects of the
association; and if the cemetery is near' to or within a 3rd class
city the association may, so take and hold not more than 160
acres of: ,land; and-if near to or within a 1st or 2nd class city,
not more than 240 acres ..

(2) A cemetery or religions association incorporated in this
state and having a cemetery in or near a 1st or 2nd class city
and any cemetery described under : s . 157 :065 (3m) (d) may
acquire by gift or purchase up to 30 acres of adjoining landss
for cemetery purposes, and may pay for it wholly or partly
from the lot :sales. _

(3) When it is necessary to enlarge a cemetery owned by a
cemetery or religious association, and adjoining lands cannot
be acquired or, can be acquired only at an exorbitant price,
application may be made in writing to the circuit judge by 12
Or more resident freeholders of the municipality in which the
cemetery is located describing the land and setting forth the
facts and the price asked, whereupon the judge shall appoint
3 resident freeholders of the county, but not of such munici-
pality ; to appt ;aise the damages of each owner, not to exceed
the price asked, but, except in cities or incorporated villages,
no lands shall be taken within 20 rods of axesidence owned by
the occupant without his written consent .. The . . appraisers
shall hear all parties upon 10 days' notice and file report in
writing with :the judge within 10 days after determination,
Upon payment into court of the amount, appraised, the lands
shall be taken., Either party may appeal as provided in s . .
32..06,(10). The commissioners shall be paid by the party
seeking to take the land $3 for, each.day actually employed
and 6 cents for each mile necessarily traveled,
NOTE: This s ection i s affected by 1989 Wis . Act 307, eff. 11 - 1 -91 ,1o read:
' 152 .064 CEMETERY. ASSOCIATIONS AND.RELIGIOUSASSOCIA-

TIONS; HOLDING PROPERTY; CHANGE OF OWNERSHIP .. (1) A c eme-
tery or religions a ssociation authorized to hold lands for, cemeter y purposes may
take and hold not more thad800 acres of'1and , to be u sed exclusively for bu rial of
the dead, and personal property not exceeding $250,000 in value, to promote the
objects of the association; and it'f the cemetery. is, near to o r within a 3rd class cit y
the association may s o take and hold not more than 160 acres of land; and if n ear
to or within; a 1 s t or 2nd class city, not more than 240 acres,.

(2) A cemetery ox ,religious ass ociation incorporated in this state and h avinga
cemetery in . or near a-: 1 st or 2nd class city and any cemetery described under s. .
157.065 (3m) (d) may acquire by gift or, purchase up to 30 ac res of adjoinin g lands
for cemetery purposes, and maypay for it whollyor partly from its cem e tery lot
sales.

(3) When it i s necessary to enlarge a cemetery owned by a 'cemetery or reli-
gious ass ociation, and adjoining l ands cannot be acquire d or can be acquired only
at an exorbitant price, application maybe made in writi ng to the circuit judge by
12 or more res ident freeholder s of the. municipality in which the cemeter y i s for
rated de s cribing the land and setting forth the facts and the price asked, where-
upon the judge shall, appoint 3 residenf freeholders of the county ; but not of the
municipality, to `appraise - the damages of each owner, not to exceed the price
asked, but, except in cities or incorporated villages, no lands may be taken within
330 feet of a residence owned by the, occupant without the occupant's wr itten
consent. The appraisers shall hea r all parties upon 10 days' notice and file a
report in writing with the judge within 10 da ys after de termination. Upon pay-
ment into court of the amount appr ais ed, the lands shall be taken. Either ' party
may appeal as pro v ided in s.. 32.06 (10). The comm issioners shall be paid , by th e
party seeking to take the land , $3 for each da y actuall y employed and 6 cents for,
each mile necessarily traveled .

(5) Whenever a cemeter y association votes to convey cemetery property and
all trust funds pertaining to the cemetery property to a cit y, villag e or town , the
trustees of the a ssociation shall have the power to trans fer the property upon the

section is not liable to the association , its members or creditors, orany person
asserting rights on behalf of the a ssociation, its members or creditors, or any
other p e r son, forr damage s, settlements, fees, fines, penalties or other monetar y
liabilities ari sing from a breach of, or failure to perfo nn , any duty resulting solelyy
from hi s or her statu s as a trustee or officer, unless the person a sserting liability
proves that the breach or failure to perform cons titutes any 'of the following:

1 . A wilful failure to deal fairly with the association or its members in connec-
tion with ,a matter in which the trustee or officer ha s a material conflict of
interest.

2 A'violation of criminal law , unless the trustee or officer had rea sonable
cause to believe his or tier' conduct was lawful or no reasonable cause to tieGev'e his
or her conduct wa s unlawful.

3. A transaction from which the trus tee or, officer derived an improper per-
sonal profit.

4. Wilful misconduct, : '
(b)' Except as pro v ided im par. (c) this subsection does not appl y to any of the

following :
1 . . A civil or criminal .l proceeding brought by or on behalf of any governmental

unit, authority `or agency.
2 . A proceeding brought by any person for a violation of state or federal law

where the, proceeding is brought pursuant to an expres s private right of action
created; by s tate or federal statute.

3. The liability of a lru s tee. or officer arising from a breach of, or failuree to
perform , any duty relating to ' t6e receipt, handlin g, inves tment or other use of
care funds or any other funds made in 'trus t.

4. The- liability of a trustee or offic er for, violating s . 157.12. -
(c)• Paragrap6 (b). I and 2 does not apply toa proceeding brought by a govern-

mental unit, authority or agenc y in its capacity a s a private party or contractor,,
(d) This subs ection doe s not apply to a cemetery association organized under

thi s section if any part of the associatiods'incom e is distributable among itsmem-
bers, trustees, orofficers

History:, 1977 c: 449 ss 23.3, 497 ; 1 983. a 192; :1985 a 316 s . 18 ; Stats. 1 9855
s .. 157 062•, 1989 a. 3 1 , 307

Cemetery association voters must be lot owners under (4) . . Here's' of de-
ceased lot owner, are entit led to vo te in cemetery association elections. 69 Atty ..
Gen 132,

(57 :063 ' Change of ownership : (1) Wfieri a cemetery associ-
ationabandons or fails to manage or care for the cemetery for
a period of 5 ,or more years, and is not reorganized in the
meantime, the municipality wherein the cemetery is becomes
vested with the control of the property, and shall manage and
care fox,.it, and collect and manage all trust funds connected
therewith received other'than 6'y a will
NOTE: Sub . (1) i s renumbefed 157.115 (1)'(b) 2 and amended by 1989 Wi s.

Act 307, eff. 11-1-91 .
(2) Whenever a cemetery association shall vote to convey

cemetery property and all trust funds pertaining thereto to a
city, village or town, the trustees of the association shall have
the power' to transfer such property upon the acceptance
thereof by resolution of'the governing body of the city, village
or town,.
NOTE : Subs . (2) and (3) are renumbered 157.064 (5) and (6), respectively, and

amended by, 1989 Wis.. Act 307, eff. : 11-1-91 .
(3)Whenever, the majority of the members of a cemetery

association or of :a religious association authorized to, hold
lands for cemetery purposes present at an annual meeting or
special meeting called for such purpose vote to convey all
cemetery property, trust funds and otkier, property of the
association to another, association, the trustees of the associa-
tion shall transfer such property upon the acceptance thereof
by the other association by affirmative vote of a majority, oof'
its .me'mberspresent atan annual meeting of special meeting
called. for such purpose . :: Upon such acceptance, the title to alll
cemetery property, trust funds andd other property of the
transferring association shall vest in the.accepting associationn
under the control of the trustees of the accepting association„ .

(4) :Whenever: any cemetery in a town is falling into disuse,
or is abandoned-or, neglected, and by reason of the removal or
death of the persons interested in itupkeep there exists no
association or group with authority to xransfer, such cemetery
to the town,: the town : board, at the expensee of the town, shall
take charge of the cemetery and manage .and care for it, and if
the , .town 'board . fails to do. so, having notice thereof, the
circuit judge may, upon petition' by 6 : or more persons
interested in the upkeep` .of :the cemetery order, its transfer to
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private building within 50 rods of the proposed cemetery
consents..
NOTE: Sub . (3) and (3m) (a) are amended by1989 ' Wis. Act 307, elf. 11-1-91,

to read:
"(3) Any incorporated college of a religiou s order in a 4th cla ss cityy may

establish a private cemetery within the city on land the college owns to bury mem -
bers of the religious order , if the common council con sents and if each person.n
owning a private building within 825 feet of ' the proposed cemetery consents .

(3m) (a) An y cemeter yy in a village may enlarge with the con se nt of ' the village
board and of the owners of each building within 250 feet of the addition ."

(3m) Any of the following cemeteries may enlarge only in
the following manner :

(a) Any cemetery in a village may enlarge with the consent
of the village board and of'the owners of'each building within
15 rods of the addition .

(b) Any cemetery in a 3rd or 4th class city may enlarge with
the consent of the common council .

(c) Notwithstanding pars.. (a) and (d), any cemetery estab-
lished before April 30, 1887, in an incorporated village and
located within 100 feet of the village limits may extend to the
village limits with the consent of the village board ..

(d) Notwithstanding pats . (a) to (c), any cemetery estab-
lished before April 30,-1887, may expand as provided in s .
157.;064

(4) If any cemetery located on property not subject to
condemnation under ch . .32 is abandoned, the circuit court
for, the county in which the cemetery is located may authorize
the removal of bodies from the cemetery to another cemetery
upon the petition of 6 or more residents of'the municipality in
which the cemetery is .located ., Prior to authorizing the
removal,, the court shall : publish : a noticee to all interested
parties as :provided ins 879,05 (4) . The court may not
authorize the removal unless suitable, arrangements have
been made to renter the bodies .
NOTE: Sub.. (4) is renumbered 157.115 (1 ) (a) by 1989 Wis. Act 307, eff„ 11 -

1-91
.

(5) Any violation of this section is a public nuisance ..
History: 1975 c 39, ]06;'1975 c . 189 s 99 (2) ; 1975 c: 200, 422 ; 430 ; 1977 c :

8.3 ; 1977 c 449 s. . 497; 1979'c. 221 ; 1981 c 20 ; 1985 a 316 ss, 18, 25; Stats„ 1985
s 157 .065; 198'7 a 190; 1989 a . 43, 307.
The restrictions on the location of cemeteries do not apply to the enlarge-

ment of cemeteries existing prior to 1933 . 'The 2nd set of requirements under
( 1 ) (a) through (e) (1969 scats .) do apply to the extension of'existing cemeteries
High land Memoria l Park, Inc v . New Berlin, 67 W (2d) 363, 227 NW (2d) 72,

157.07 Platting. The board of trustees shall cause to be
surveyed and platted by a land surveyor registered in this
state such portions of the lands as may from time to time be
required forr burial, into lots;- drives and walks, and record
map thereof in the office of the register of deeds, No such plat
or map shall be recorded unless laid out and plattedd to the
satisfaction of the county board of'sueh county, and the town
board of the town in which such land is situated, or, if' such
land is situated within a city of the first class, then only by the
common council of such city : The plat shall show the exact
location of the tract being subdivided with reference to a
corner or, corners established in the United States public land
survey by bearings and distances, and shall show a small scale
drawing of thee section or-, government subdivision of the
section in which the cemetery plat is situated withh the
cemetery plat indicated thereon .. The plat shall include the
certificate of the surveyor containing the name of' the board
of'trustees, the date ofthe survey; the surveyor's stamp or, seal
and signature and the surveyor's statementthat the survey is
true to the surveyor's bestt knowledgee and belief ., The plat
shall be . made on one or more sheets of durable white paper so
pasted on muslin that they cannot be detached therefrom . To
facilitate the binding of such sheets into volumes, as provided
by s, 236 .:25, such sheets shall be of uniform width of'22 inches
and length of'30 inches . : When more than one sheet is used for
any one plat; they shall be numbered consecutively and each

acceptance of the transfer by resolution of the governing body of the city, village
or town. A conveyance under th is subsection is s ubject to s . 157.08 (2).

(6) Whenever the majority of the members of a cemetery association, of, of a
religious a ssociation authorized to hold lands for cemetery pu rposes, present at
an annual meeting or s pecial meeting called for such purpose vote to convey all of
the c emetery association's or, religious a ssociat ion's cemetery property, trust
funds and other propert y used for cemetery purpo ses to another, cemetery associ-
ation or religious association, the trustees of the association shall transfer the
property upon the acceptance of the tran sfer by the other association by afflnna-
tive vote of a majority of its members present at an annual meeting or s pecial
meeting called for that purpose. Upon such acceptance , the titlee to the cemetery
property, trust funds and other property of the transferring association vests in
the accepting association under the control of the trustees of the accepting associ-
ation. A conveyance under this subsection is s ubject to s. 157. 08 (2) . This subsec-
tion does not apply to a religiou s society organized under ch . 187.

(7) Not more than 30 days after a transfer under sub . (6), the transferring
association shall notify the secretary of state in writing of the transfer, including
the name and address of the accepting a ssociation or its treasurer . The secretary
of state ma y prescribe and furni sh forms for pro v iding the information required
under ' thi s subsection."

History: . 19'77 c . 449 s . 497; 1985 a . 3 1 6 s. 18 ; Stars, 1985 s . 15'7 .064 ; 1 987 a .
190;';1989 a 307 sa 14, 21 to 24.

157 .065 Location and ownership of cemeteries . (1) No
cemetery may be used for-.burials except; ,

(a) Any cemetery in use on April 4, 1864 ; or
(b) Any cemetery organized and operated by :
1 ., Any municipality;
2.. Any church, synagogue or mosque or any religious

society organized under ch . 187 ;.
NOTE: Sub (1) .( b) 2 and 6 are amended by 1989 Wis. Act 307, eff. 11-1-91,

to read:
"2.. Any religious association;
6., A corporation organized under ch. 180 or 181.."
.3 : Any fraternal or, benevolent society ;
4 . . Any incorporated college of a religious order ;
5: Any cemetery association created under s ..157 ..062 or
6'. A corporation organized under ch . 180 or 181 operating

a cemetery on April 30, 1980
(2) (a) Except as provided in sub . (3), no cemetery may be

established :
1 : Within a recorded plat or recorded addition to a plat of

any 'city or village, if the cemetery is within one mile of 'a
building in the plat;

2 Outside a recorded plat or recorded addition to a plat of
any. city or village if the cemetery is within 200 rods of an
inhabited dwelling that is located within arecorded - plat or
addition, unless the city or village consents ;

3 . : Within 15 rods of any habitable dwelling,, publicly
owned building or- school, unless the cemetery is establishing
an extension on property it has owned continually since June
18, ;1929; or .
NOTE: Subs. (2) ( a) 2 3, and 4 (intro .) are amended by 1989 Wis. Act 30 7;

eff: 11-1-91, to read:
"(2) (a) 2.. Outside a recorded plat or recorded addition to a plat of any city or

village if the cemetery is within 3;300 feet of an inhabited dwelling that i s located
within a recorded plat,or addition, unless the city of village con sents;
11 3. Within' 250 feetof any habitable dwelling, publicly owned building or
school, unless the cemetery is establi s hing an extension on property it has owned
continually since June 18 , 1929; or

4„ Within 3, 300 feet of any of the following state facilities, without the consent
of the crater"

4.. Within 200 rods of any of the following state facilities,
without the consent-ofthe state :

a . . . Any institution for the deaf or the blind ;
b.. Any mentalhealth institute, as defined in s .. 51 .01 ;
c: The'Ethan Allen school ;
d. Any center for the developmentally disabled ; or
e . Any state reformatory.,
(b)' Paragraph (a) does not apply to enlargements under,

sub.. (3m) or s„ 157,064 (2) or ( .3) .
(3) Any incorporated college of a religious order in a 4th

class city may establish a private cemetery within the city on
land the college owns to inter members of the religious order,
if the common council consents and if each person owning a
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shall file with the circuit court their verified petition describ-
ing the portion and setting forth the facts and reasons for
conveyance . . The court shall fix a time for hearing and direct
publication of a class 3 notice, under ch. 985, of the hearing.
If the court find that the proposed sale is for the best interest
of the association and that the rights of none to whom lots
have been conveyed will be injured it shall enter an order
reciting the jurisdictional facts and its finding and autho-
rizing the conveyance . The order shall be effective when
recorded by the register of deeds .

(3) The board may sell personal property at discretion .
(4) The board may vacate or replat any portion of its

cemetery upon the filing of a verified petition by a majority of
the trustees with the circuit court describing the portion and
setting forth the facts and reasons therefor . The court shall fix
a time for hearing and direct publication of a class 3 notice,
under ch . 985, and the court shall order a copy of the notice to
be mailed to at least one interested person, as to each separate
parcel involved, whose post-office address is known or can be
ascertained with reasonable diligence, at least 20 days before
such hearing :; If the court finds that the proposed vacating or
replatting is for the best interest of the association and that
the rights of none to whom lots have been conveyed will be
injured, it shall enter an order reciting theJurisdictional facts
and its findings and authorizing the vacating or xeplatting of
the lands of'the cemetery . . The order shall be effective when
recorded by the register of deeds ..
NOTE: This section i s affected by 1989 W is. Act 30 7, efT :, ll-t- 91 , to read:
" 157.08 CONVEYANCES. (1) After the pl at or . map is recorded under s..

157.07 and, if the land is dedica ted on or after November 1 , 1991, the cem e tery
authority receives a written determination under ' s.. 157.13 ( 1 ) (a) that the land
qualifie s as an endowment care cemetery, the cemetery authority may sell and
convey cemetery lots Conveyances shall be sig ned b y the chi ef officer of the
cemetery authorit y, and by the sec retary or clerk of the ce metery authori ty, if'
any . Before deli vering the conveyance to the grantee, t he c emetery authority
shall enter on record s, kept for that pu rpose, the date and cons ideration and the
name and residence of the grantee. The conveyances may be recorde d with th e
regis ter of deed s .

(2)' (a) If a cemetery lot or mau sol eum s pace is sold by a ceme tery authority
and u sed or intended to be u sed for the burial of the human rema ins of the pur-
chaser or the purchaser's familymembers, the purch aser's interests in the owner-
ship of, title to or ti ght to use the cemetery lot or mausoleum space are not a f -
fected or' limited by any cla ims or liens of other persons ag ainst the cemetery
authority.

(b) B efore a cemetery authority sell s or encumbers any cemeter y land, e xcept
fora sale described in par. (a), the cemetery authority s hall no tify the depar tment
in writing of the proposed sale or encumbrance. If w i thin 60 days after the d e-
partment is notified of the proposed s ale or, encumbrance Yh e departm ent notifies
the cemetery authority in writing that the department objects to the sale or, en-
cumbrance-the cemetery authority ma y not sell or encumber the cemetery land
unless the departme nt subseque ntly notifi es th e cem etery authority i n writingtha t
the objection is withdrawn. Thedepartment may object to a s ale or encumbran ce
only if it determines that the cemetery authority will not be fin an c i all y s olvent or
that the rights and interests of owne rs of c emete ry lots and mausoleumsp aces will
not be adequately protected if the sale or en cumbranc e occu rs.. The de partm e nt
may, before the expiration of the 60 -d ay period, notify the cem e tery authori ty in
writing that the departme nt approves of the sale or encumbrance. Upon rece ipt of
the department's written approval, the cemetery authority may sell or encumb er
the cemetery land and, is released of any liability under this paragraph. . . Th e de
partinent shall make every effort to make determinations under this paragraph in
an expeditious manner „

(c) A preneed sales contract is enforceable again st the s uccess or in interest of
the cemetery authority thatmade the sale .

(d) Any cemetery authority that sells a cemetery lott on or after November 1 ,
1991 , shall depo sit 15% of each pay ment of principal into a c are fund within 30
days after the last day of the month in which the payment is recei ve d, ex cept as
provided in s5; 15Z . 11(7) (d) and 15711' 5 (2) (f). The total amount deposited mu s t
equal 15%0 of the total amount of" aII payments of principal that have been re-
ceived, but not less than $25.

(3) A cemeter y Authority may sell its personal property at its discretion.
(5) Subsections(l) and :(2) ( b) do not appl y, but subs, . (2) (a), (c) and (d) and

(3) do apply, to a re ligious society organi zed und er' c h,: 187 ."
FIistory:" 1 977 c . 449 s 497 ; 1989 a. 307 .

157.09 Use of proceeds . The proceeds of sales shall be used
only to apply on the purchase of the grounds, the care and

sheet shall contain a notation showing the whole number of
sheets in the plat, and its relation to the other sheets .. Such
sheets may be provided by the county through the register of
deeds on such terms as the county board shall determine. The
surveyor shall leave a binding margin of 1 1/2 inches on the
left side of'the 30-inch length and a one-inch margin on all
other sides . The board of'trustees shall cause the same to be
recorded within .300 days of the date of such approval, together
with the evidence of the town and county board's or common
council's approval, which shall be a copy of the resolution
adopted by such county board and by such town board, or by
such common council, certified by the county clerk and the
town clerk, respectively, or city clerk, and affixedd to such map
or plat., For failure to do so, the plat shall be void and of no
effect and each trustee of an association shall forfeit $25 to
the county or city
NOTE: This s ection i s affected by 1989 Wis. Act 307, eff. 11 - 1-91 , to read:
" 157, 07 PLATTING.. (1) A cemete ry authority shall cause to be sur veyed

and platted by a land surveyor registered in this state those portion s of the land s
that are fromm time to time required for burial, into cemetery lots, drives and
walks, and record a plat or map of the land in the office of the register , of deeds.
The plat or map ma y not recorded unless laid out and platted to the satisfaction of
the county board of the county , and the town board of the town in which the land
is situated, or, if the land is situated within a l s t class city; then only by the
common council of that city...,

(2) The plat or map shall show the exact location of the hart being subdivided
with reference to a corner, of corners established in the United States public land
survey by bearings and distances; and shall show a small scale drawing of the
section orgovernment subdivisi on of the section i n which the cemetery plat is

'situated , withh thecemetery plat indicated.' The platt or map shall include the
certificate of the surveyor containing the name of the cemetery authority, the date
of the survey, the s ur'veyor's stamp or s eal and signature and the surveyor 's state-
ment that the survey is true to the surveyors best knowledge and belief . -

(3)`Ttie-plat or map shall be made on one or more sheets of dur able white
paper pasted on muslin so that they cannot be detached . To facilitate the binding
of the sheetss into volumes, a s provided by s. 236.2,5, the sheets shall be of uniform
width of 22 inches and length of 30 inches. When more than one sheet is u sed for
any one plat or, map, they shall b e numbered consecutively and each sheet shall
contain a notation showing the whole number ofsheets in the plat, and its relation
to the other sheets. The sheets may be provided by the county -through the E egis-
ter , of deeds on terms determined by the county board. The surveyor shall leave a
binding margin of 11/2 inches on the left side of the 30 -inch length and a one- inch

` margin on all other side s: .
(4)The cemetery authority shallcause thee pl at or map to be'recorded within

30 days of the date of its approval ; together w ith th e evid e nce of the town a nd
county board's or common council 's approval which shall be a copy of the resolu-
tion adopted by the county, board and by the town board , or, by the common coun-
cil, certified by the county clerk and the town clerk, respectively, or city clerk ,
and affixed to the map or plat For failure to do so, the plat shall be: void:

The cemetery authoritymay vacate or replat any portion of its cemetery
upon the filing of a petition with the circuit court describing the portion and set-
ting forth the facts and reason s therefor, The court shall fix ' s time for hearing
and direct publication of a class 3 notice, under ch. 985; and the court shall order
a copy of the notice to be mailed to at lea st one inte rested person, as to each
separate parcel' involved, who se post-office address is known or can be ascer-
tained with : reasonable diligence ; at least 20 days before such hearing. If the
cou r t finds that the proposed vacating or replatting is for the bes t interest of the
eemetery' authority enti that the rights of none to whom cemetery lots have been
conveyed will be injured, it shall enter, aan order recitin g the jurisdictional facts
and its findings and ,authorizing the vacating or replatting of the lands of the
cemetery . The order shall be effective when recorded by the register of deeds .

(6) This section does not apply to a religious society organized under ch „ 187. .
History:" 1983 a: 47,3; 1 989 a 307 ss,'29, .30, 34

157 .08 Conveyances . ( 1 ) After the map is so recorded, the
board may sell and convey platted lots, expressly restricting
the use to burials; and upon such other~ terms, conditions and
restrictions as the board directs . Conveyances shall be signed
by the chief officer, of the board, and the secretary or clerk,
and before delivering the secretary or clerk shall enter in a
hook kept for that purpose, the date and consideration and
the name and residence of'the grantee .. The conveyances may
be recorded with the register, of deeds
1 1, (2) The trustees of a cemetery association may sell and
convey for other, tthan burial purposes any portion of its
cemetery in which there shall have been 'no lots sold or
conveyed and no burials made . . A majority of the trustees
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(7) ASSESSMENTS, (a) The board may annually assess upon
the lots amounts not to exceed the amounts reasonabl y
required for actual and necessary costs for- cleaning and care
of lots and care and improvement of the cemetery . Notice
with a copy of this section shall be mailed forthwith to each
lot owner or person having charge of.a lot , at his or her last-
known post-office address; directi ng payment to the treasurer
within 30 days and such assessments shall be a personal
liability .,

(b) The board< or any organization having a cemetery
under its control may fix and determine the sum reasonably
necessary for perpetual care of` the grave ox lot in reasonable
and uniform amounts, which amounts shale% be subject to the
approval of the court, and may collect the same as part of the
funeral expenses,

(c) Before ordering distribution of the estate of a deceased
person , the court shall order, paid any assessment under this
section , or, the sum, so fixed for tfie . care` of the lot or, grave of
the deceased.

(d) When uniform care of a lot has been given for two
consecutive year s or more, for which 'assessments are unpaid,
after notice, as provided in sub,` (2), right to interment is
forfeited until delinquent assessments are paid When uni-
form'care has been given for five consecutive years or more
and the assessments are unpaid , upon like notice , title to all
unoccupied part of the lot ; shall pass to the association or
municipality - and. may be sold ,, the proceeds to be a fund fox-
perpetual 'care of the occupied portion

(8) GiF'rs . The corporation shall take, hold and, use such
gifts , or the income and proceeds thereof as may be made in
trust or otherwise for the improvement ; -maintenance;xepair ,
preservation or , 'ornamentation Of any lot or, structure in the
cemetery, according to the terms of the gift , and regulations
by , the board . ,

(9) HANDLING oF 'rxorExrx. (a) Before the trustees of an
association receive a gift , the surety bonds of the secretary
and treasurer shall be increased to cover such amount, if it
does not then do so . If the bonds are not filed, or any officer
fails to do anything required by this subsection , the , judge
may . appoint ' a trustee , and all property and money so given
and evidences of title and securities Shall be delivered to him .

(b) Except as hereinafter provided in respect of funds for
the perpetual care of public mausoleums and columbariums,
money rece i ved by an association for perpetual care shall be
i nvested as provided in ch ,. 881 , or in such other manner as
mayy be approved either by the circuit judge of the county in
which the principal office of the association is located, or the
circuit judge of the county, in which the cemet'ei y is located, Or
it may be deposited with the treasurer of the county or city in
which such cemetery is located , and the governing body of

city may deterrnine to accept such deposits.' Insuch county or ,
the case of all deposits hitherto or hereafter deposited with a
city jor "county, or, previously , deposited witfi a village , there
shall be paid to said association annually interest on sums so
deposited: of not less than 2% per year Thegoverning body
of any city . or or any village or town im the case of
previous deposits;may determine to return all or apart - of any
sum deposited by an association , and such association shall
accept such sum within 3 . 0 days after receiving written notice

. of such action 'If such association ; isdissolued or becomes
`inoperative such county or city shall use the interest on such
fund for, the care and upkeep_of such cemetery,, Deposit shall
be made and the incomepaid over from timee to time , not less

i frequently than once each year ; and receipts in triplicate shall
be ; given ; one filed: with, . the county .y clerk, one with the
association and one given to the person making the deposit .
Deposits shall be of $S or multiple thereof, . Records and

improvement of the cemetery and avenues leading thereto,
and operating expenses

. NOTE : Th is section is ame nd ed by 1989. Wis. Act 30 7, elf. 1 1-1 - 91 , to read:
"157 .09 USE OF PROCEEDS. Except as o therwise provided in this sub-

chapter, the proceeds of sale s of cemetery lots and mau s oleum spaces may be
used only to apply on the purchase of thee grounds, the caree andd improvement of
the cemetery and avenues leading to the cemetery, and operating expenses."
History: 1989 a .307.

157.10 Alienation and use of lots. Whilee any person is
buried therein a lot shall be inalienable without the consent of
a majority of the board and on the death of the owner shall
descend to his heirs; but any one or more of such heirs may
convey to any other heir his interest therein . . No corpse shall
be interred in a lot except ; the corpse, of one having : an interest
therein, or a relative, or the husband, or wife of such person,
or his or, her', relative, except by the consent of all persons
having an interest in the lot .
NOTE : Th iss section is am e nd ed b y 1 989 Wi s . Act 307, eff. 11-1-91 , to read:
"157.10 ALIENATION AND USE OF CEMETERY LOTS. Whil e any

p erson is buried in a cemetery lot, the cem etery lot shall be inalienable, without
the consent of the cemetery authority, and on the death of the owner, ownership of
the cemetery lot shall d escend to the owner's heirs; but, any one or more o f such
heirs may convey to any other heir his or her interest in the cemetery lot. No
human remains may be buried in a cemetery lot except the human remains of one
havi ng an interest i n the cemetery lot, or a relative, or th e husband of wife of such

' person , or his or her relative, except by the consent of all pers on s having an inter-
est in the cemetery lot"
Histo ry: 1989a : 307 :

157.11 Improvement and care . (1) FErrcE; FurrExaL BUILD-
ING. The board may enclose the grounds with a suitable fence,
and may erect thereon a building for funeral services .

(2) REGULATIONS . The board may makee regulations for
management and ca xe,of the cemetery . No person shall plant,
in the cemetery, trees or, shrubs, nor erect wooden fences or
structures or offensive or dangerous structures or, monu-
meI nts, nor nma intain them if planted or elected in volation'of
the regulations ; and the board may require .any person
owning or controlling a, lot to do anything necessary to
comply with the regulations by, giving reasonable personal
notice in writing if he is a resident of the county, otherwise by
publishing a,class 3 notice, under ch . 985, in the county; and if
he fails to comply within 20 days thereafter the board may
cause it to be done and recover from him the expense. The
board may also impose a forfeiture not exceeding $10 for
violation of the regulations postedd in 3 conspicuotis'places in
the .cemeteiy, recoverable under ch. Z,78 each member of the
-board and the superintendent or sexton- shalll have constable
"powers in enforcing -the regulations .;

(3) CONTRACTS . The trustees of a cemetery association may
'contract with individuals who own or are interested in a lot
for its care; the contract, shall be in wriCing;'mayprovide that
the lot shall be forever exempt from taxes,, assessments or
charges for its care and the care . and, preservation of the
grounds, shall express the duty of the association, be recorded
in a 'book kept for that purpose, and be effective when the
consideration is paid or secured .

(4) ASSOCIATIONS, Persons owning a lot or; having relatives
buried in a'cemetery-may incorporate an association to hold
and occupy a previously constituted cemetery, and to 'pxe-
seve and care for`the same ;'s . 157.062 shall apply'to such
association. Nothing in this section shall givee rights of burial .
A municipality may lease a municipal cemetery to a cemetery
association for, preservation and may contract to permit the
association to use cemetery funds therefor :. Such leases and

`contracts may be revoked at will by the municipal board .
(5) SUM REQUIRED, The board shall fix the sum necessary,

' .annually for care of lots and care and improvement of the
cemetery, or to produce a sufficient income therefor .,
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(5) Sum required . The cemeter y authority shat l annually fix th e sum n eces-
sary for the care of cemetery lot s and care and impr oveme nt of the cemetery, or
to produce a sufficient income for those pu rposes. .

(7) Assessments„ (a) The ce metery authority may annually assess upon the
cemetery lots amounts not to exceed the amounts reas onably required for actual
and necessary costs for cleaning and care of cemetery lots and care and improve-
ment of the cem eter y. Notice of the assessme nt , along with a copy of this section ,
s hall be mailed to ea ch own er or person hav ing charge of a cemetery lot , at t he
owner's o r person's la st-known post-offic e add ress, directing pa yme nt to the ce m -
etery authority within 30 daysand specifying that su c h assess ments a re a per-
sonal liability of the owner or person.

(b) The cemetery authority may fix and determine the sum reasonably neces-
sary for the care of th e grave or cemetery lot in reasonable and uniform amounts,
which amounts shall be subje ct to the appro val of the court, and may collect those
amounts as part of the funeral expenses..

(c) Before ordering distribution of the estate o f a deceased person, th ee court
shall order' paid anyy assess ment under this section , or the sum so fi xed for the ca re
of the cemetery lot or grave of the decea sed. .

jd) When uniform' care of a cemeter y lot has been g ive n for 2 consecutive
years or more, for which assessments are unpaid, after notice asprovided in s ub . .
(2), right to bur ial is forfeited until delinquent assessm e nts are p aid .. When uni-
form care has been given for 5 consecutive years or ' mo re and thee a ssess ments are
unpaid, upon like notice, title to all unoccupied part s of the cemete ry lot shall pa ss
to the cemetery authorit y and may be sold, the pay ment of principal to be dep os-
ited into the care fund. : Before depositing the payment of principal into the care
fund , the cemetery authorit y may re tain an amount necess ary to cover the ceme-
tery authority's administrative and oth e r' expenses related to the sal e, but the
amount retai ned may not exceed 50% of th e procee ds.

(8) Gifts . The cemetery authorit y shall take, hold and u se an y gifts, or th e
income and proceeds of any gifts, a s may be made in trus t or otherwi se, for the
improvement; maintenance, repair , prese r v ation or ornamentation of any ceme-
tery lot or structure in the cemetery, acco rding to the terms of the g ift and regula-
tions by the cemeter y authority.

(9) Handling of property `recei ved a s gift. (a) Befo re a cemetery authority
receives a gift, the surety bonds of the cemetery author ity shall be increased to
cover' such amount if it does not then do so„ If the bond s are-not filed , o r the
cemetery authority fails to do anything required by this sub sec tion , the judgee may
appoint a trustee, and all propertyand money sogiven and e vidences of tithe a nd
securities shall be delivere d to the trustee.

(b)`Except as pro vided in s. 66. 04 (2)"(c), care funds s hall be invested a s pro-
vided in s:. 157. 19, or the funds may be deposited with the treasurer of the count y
or city in which the cemetery is located, and the governing body of' the county or
city may determine to accept such depos it s . In th e case of all funds dep osi ted with
a city or county, or prev iou sly deposited with a vill ag e, there shall b e paid to the
cemetery authority annually interes t on funds so deposited of not less tha n 2%
per year. Thegoverning body of any city or county, o r a ny villa ge or town in t he
case of previous depo sit s, may determine to return all or a part of any funds
deposited by a cemeter y authority, and that cemetery author ity shall accept the
returned funds within .30 days after rec e iv ingwritten noti ce of that action. If th e
cemetery authority is diss olved or b ecom es inoperati ve, the county o r c ity shall
use the interest on the funds for the care and upkeep of the cemetery. Deposit
shall be made and the income paid o ver from time to time, not less frequently th an
once each year, and receipts in triplicate shall be given, one " filed with the county
clerk , one with the cemetery author i ty and one given to the person making the
deposit. Deposits shall be in the amount of $5 o r a multiple thereof. Record s a nd
receipts shall specify the cem etery lot for the care of which thee depo sit is made,
Reports of money recei v ed for care and of money a nd proper ty received as gifts
shall be made annually as provided in s. 157.62 (2) . All funds received by a cem e-
tery authority for c are and now held by the treasurer or trustees of the cem etery
authorit y may be transferred to the county or c ity treasurer.

(e) Anyone having in custody or control any cemetery care trust fund received
other than by testament shall, upon demand, deliver it to the ce mete ry authorit y
to be handled a s provided in this s ection.:

(f) If any moneyor property is not turned o ver when required b y this section,
or` default occurs undera bond, the di str ict attorney; upon the re qu es t of th e
department, of regulation and licens ing , shall bring ac tion to re c over.

(g) Gifts and trusts hereunder shall be exempt from ta x ation and the l aw
against perpetuities, accumulations and mo r tmain.

(10) Exemption for religiou s societies. This sec tion does not appl y to a reli-
gious society organize d under ch. 18'!."
History: , 1971 c . 41 s 12 ; 1977 c,44 9 ss 234, 497 ; 1979 c . 32 s . 92 (8); 1979

c . 110 s, 60 (13) ; 1985 a . 200 ; 1985 a. 316 s 25; 1987 a . 190; 1989 a . . 307
Cro ss R eferences: See 863 09 (2) for court order concerning care of graves
See 701 11 (3) for authorization to distribute small trusts to cemeteries ..

157.115 Abandonment of cemeteries and cemetery lots .
(1) ABANDONMENT OF CEMETERIES, (a) If'any cemetery located
on pr•oper•tyy not subject to condemnation under ch 32 is
abandoned, the circuit court for- the county in which the
cemetery is located may authorize the removal of'bodies from
the cemetery to another cemetery upon thee petition of 6 or
more residents of the municipality in which the cemetery is

receipts shall specify thelot for the care of which the deposit is
made. Reports of money received for perpetual care shall be
made annually by the trustees of such association to the
circuit judge of the county in which the principal office of'the
association is located, or the circuitt judge of the county in
which the cemetery is located on July 1 of each year All
funds received by an association for perpetual care and now
held by the treasurer or trustees of suchh association may be
transferred to saidd county or city treasurer .: Failure to file
such report for 60 days shall subject such trustees to a
forfeiture of not less than $10 nor more than $20, to be
enforced as provided in ch . 778 .. Such trustees may also be
cited to file suchh report by such judge and the expense of
serving, the ,citation . .shall be paid by such trustees and
disobedience of such citation may be enforced as a contempt ..
This paragraph shall apply to all organizations that maintain
cemeteries except municipalities .

(d) The officer in charge of the gifts shall on the first secular
day in . J anuary of each year' make written report to the county
treasurer showing in detail the amount of'money and value of
property received and its disposition .. The treasurer shall
audit thee accounts and examine investments and securities . .
Whenever, from his or her examination or audit of any report
required by this section ; the county treasur'er' has reason to
believe that ,any officer of trustee of any association or
perpetual care fund failed to comply with the laws of this state
or misappropriated or improperly invested any perpetual
care funds, the treasurer shall transmit the information and
the reports of the cemetery association to the district attorney
who shall conduct an investigation and take appropriate
action .,

(e) Anyone having in custody or, control any cemetery care
trust fund received other' than by testament, shall upon
demand deliver it to the cemetery corporation to be handled
as provided in this section

(f) If' any money or property is not turned over, when
required by this section, or default occurs under a bond, the
district attorney, when directed by the circuit judge, shall
bring action n to recover .

(g)' Gifts and trusts hereunder shall be exempt from taxa-
tion and the law against perpetuities,' accumulations and
rilOT11T181ri

` NOTE: This section is affected by 1989 Wi s. Act 307, etL, 11 - 1-91 , to read:
"157.11 IMPROVEMENT AND CARE. (t ) Fence ; funeral building . A

cemetery authorit y: mayenclose thee grounds of its cem etery with a s uitable fence,
and may erect thereon a building for funeral services .

(2) Regulations . The cem e tery authority may make regulations for manage-
ment and care of the cemetery . No pers on ma y plant, in the cemetery, tree s or
shrubs, nor erect wooden fences or structures or, offensive or dangerous structures
of monuments, nor maintain them if planted of erecte dd in violation of the regula-
tions. The cemetery authoritymay, require any person owning or controlling a
cem e tery lot to' do an ything nece ssary to comply with the regulation s by giving
reasonable personal notice in wr iting if thee person is a resident of the state, other-
wise by publishing a'class 3 notice, under ch:, 985, in the county. If the pers on fails
too comply within 20 days thereafter, the cemetery authorit y may cause it to be
done and recover from tfie person the expense. The cemetery authoritymay also
impose a forfeiture not exceeding $10 for violation of the regulations pos ted in 3
con spicuous places in the cemetery, re coverable under ch . 778 . Each employe and
agent of the ceme tery authority sha17, have con s table powers in enforcing the
regulations.,

(3) Contracts The cemetery authority may contract with persons who own or
are interested in a cemetery lot for its cares The contract shall be in writing, may
provide that the cemetery lot shall be forever exempt from taxes, a ssess ments or
charges for its care and the care and preservation ofthe ground s, shall ex press the
duty of the cemetery authority, be recorded in a book kept for ' that purpose, and
be effective when the consideration is paid or secured '

(4) Associations of relatives.. Persons owning a cemetery lot or ha v ing re la-
tives buried in a cemetery may incorporate an as soci ation to hold and occupy a
previously cons tituted cemetery, and to preserve and care for the same.. Section
157.062 shall apply to the association. Nothing in this subsection shall give rights
of burial,. A municipalityy may l e as e a municipal cemeter y to a cemetery associa-
tion for preservation and may contract to permit the association to use cemetery
funds therefor. Such leases and contracts may be revoked at will by the municipal
board..
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(b) No cemetery authority may resell an abandoned ceme-
tery lot unlesss the cemetery authority complies with the
requirements in this subsection ..

(c) The cemetery authority shall mail to each owner, at
each owner's last-known address , a notice of the- cemetery
author i ty's intent to resell the abandoned cemetery lot as
provided in this subsection., If an owner is buried in the
cemetery imwhich the abandoned cemeter y lot is located or if
the cemetery authority has any othe r evidence that reason-
ably supports a determination by the cemetery authority that
the owner is deceased, no notice is required under this
paragraph .

(d) If no notice is required under par . (c) or- if, within 60
days after notice is mailed under par (c) , no owner or
assigneecontacts the cemetery authority to express an intent
to use the abandoned ' cemetery lot for a future burial of
human remains , the cemetery authority shall publish in a
newspaper' of general circulation in the county in which the
abandoned lot is located, a class 3 notice under eh .. 985 that
includes all of the following :

1 . The location of the abandoned lot„
2 . The name and last-known address of each owner .
3 , A statement that, unless an owner or assignee contacts

the cemetery authority within the per i od specified in par . . (e) ,
the cemetery authority intends to resell the abandoned lot as
provided in this subsection ..'

(e) If within 60 days after notice is published under par . (c)
no owne r r of assignee contacts the cemetery authority to
express an intent to use the abandoned lot for a future burial
of human remains, the cemetery authority shall bring an
action in the circuit court of the county in which the aban-
doned lot is locatedfor a , judgment that the cemetery lot is an
abandoned lot and an order transferring ownership of the
abandoned lot to the cemetery authority

(f) If within one year afterr the circuit court enters a
Judgment and . order under par' . . (e) no owner or assignee
contacts the cemetery authority to express an intent to use the
abandoned lot for a future burial of human remains,, the
cemetery authority may resell the abandoned lot , except as
provided in par .. (g) The payment of principal shall be
deposited into the care fund . Before depositing the payment
of principal into the care fund, the , cemetery authority may
retain an amount necessary - to cover the cemetery authority's
administrative arid 'other expenses related to the sale; but the
amount retained may not exceed 50% of the proceeds . . ' "

(g) If at any time before an abandoned lot is resold under
par . (f) an owner or assignee contacts the cemetery authority
to express an intent to use the abandoned lot for' a future
burial of human remains, the authority may not resell the
abandoned lot, andd ownership of the abandoned lot shall be
transferred to the owner or assignee . . The cemetery authority
shall , pay all costs of transferring ownership under this
paragraph . :

(h) Nothing in this subsection prohibits a cemetery author -
ify ' from seeking' the authority to resell more than one
abandoned lot by publishing a single class 3 notice under par,
(d) or bringing a ,sin'g'le action under par . (e) that applies to all
of the abandoned ,lots for which such author ity is sought .

History : ' 1989 a . 307s's. 18m, 20, 28, 45
"`NOTE- This section is shown as affected by 1989 Wis.. Act 307, eff. 11-1-91 .

157.12 Cemetery vaults.' (1) DEFINITIONS .' In this section :
(a) "Department" means the, department of industry,

labor and human relations ;
(b) "Vault" includes any cemetery vault, columbarium,

crematorium, mausoleum or other structure wholly or partly
above ground and used to store or dispose of corpses .

located . Prior to authorizing the removal , the court shall
publish a notice to all interested parties as provided in s . .
879.05 (4) . . Thee court may not authorize the removal unless
suitable arrangements have been made to reinter the bodies ..

(b) 1 'When a' cemetery author ity fails to care for the
cemetery for, a period of one of more ,years, the municipality
in which the cemetery is located may take control of the
cemetery, manage and care for the cemetery and collect and
manage all trust funds connected ''with the cemetery other
than trust funds received by a .will .

2 When a cemetery author ity abandons or fails to manage
or care for the cemetery for a period of 5 or, more years , the
municipality in which the cemetery is located shall take
control of the cemetery, manage and care - for the cemetery
and collect and manage all trust funds connected with the
cemetery other, than trust funds received by a will ,, .. .

(c) Whenever any cemetery in a town is falling into disuse ,
o • is abandoned or neglected , and by reason of the removal or
death of the persons interested in its upkeep there exists no
associationn or group with , authority to transfer, ownership
and operation of the cemetery to the town ; the town board, at
the expense of the town , Shall take charge of 'the cemetery and
manage and care for it, and if the town board , fails to take
charge of the cemetery, the circuit ;judge may upon petition by
6 or more persons -interested in the upkeep of the cemetery
order ' its transfer to the town ; including the transfer of all
assets.. Cemeter ies so transferred shall be managed as pro-
vided for other town cemeteries..

(2)' ABANDONMENT OF CEMETERY LOTS. (a) In this
subsection: - ;>

1 ., "Abandoned lo t" means one or more graves of a
cemetery lot that is not ownedd by the cemetery authority of
the cemetery in which the cemetery lot is located i f those
graves have not been used for the burial of human remains
and if, according to the records of the cemetery authority, all
of the following apply during the 50- ,year period immediately
preceding the date on which the notice requirement unde r
par.. (c) is satisfied :
a No owner has transferred any ownership interest in the

cemetery lot to any other person . . _
'`b No owner , has purchased or sold another cemetery lot or

a mausoleum Space in the cemetery...
c. No, other grave in that cemetery lot or adjoining ceme-

tery lot or adjoining mausoleum space. that is owned or
partially own ed by an owner has been used for the burial of
human remain ss

d . No grave marker , -monument or, other memorial has
been installed on the cemetery lot„

e . No grave `marker ; monument or other , memorial has
been installed on any other'' cemetery lot; in the same ceme-
tery, that is owned or partially owned by .an owner';.

f . No nameplate ; monument or= other memorial has been
installed to identify the human remains that are buried within
a mausoleum space, in the same cemetery , that is owned or
partially owned by an owner

g. The cemetery authority has not been contacted by an
owner or, assignee or , received any other notice or evidence to
suggest that an owner or ' assignee intends to use the cemetery
lot foi . a ,future burial of human remains.: , '

2 . . "Assignee" means a person who has been assigned in the
deceased owner's will.or in any other legally binding =written
agreement, or, who is entitled to receive under ch, 852 , an
ownership interest in the abandoned.cemetery lot .

3 , " Owner" means a person who, according to the records
of the ` cemetery authority of the cemetery in - which an
abandoned cemetery lot is located, owns or partially owns the
abandoned cemetery lot
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(b) The department shall s upervise construction of any public mausoleum and
conversion of any building to a public mau soleum . Within 30 days after receiving
written notice from the cemete ry authority that the construction o r conversion
has been completed, the department shall insp e ct the public mausoleum and pro-
vide the cemetery authorit y with a written cer tification as to whether the con-
struction or conversion complies with approved plans,. If th e de pa rtment deter-
mines that, except for certain minor defects, the construction or con version
complies with the approved plan s, the department may provide the ce metery au-
thority with a written temporar y certification of'compliance that i s contingent on
the correction of those minor, defects. A temporary ce rtifi cation i s valid for a
period designated by the department, not to ex ceed 6 months .. No pers on may sell
a mausoleum space, except an unde veloped space that is sold in accordance with
s„ 440,.92, or bury human remains in a public mausole um unless a care fund has
bee n established fo r the mausole um under sub . (3) and the dep artment has pro-
vided the cemetery authority with a ce rtification or a temporary certific ation
under this paragraph. If a cemetery authority that has b ee n provided with a
temporary, certification notifie s the department in writing before the date on
wh ich the temporary certification expires that the defects i n the construction or
conversion of the, public mausoleum have been corrected, the department shall,
within 30 days after ' receiving the notice, reinspe ct the public mausoleum and
provide thecemetery authority with a written certification as to whether the con-
struction or, conversion complies,with the approved plans. If a cemetery authority
that has been provided with a temporary ce rtification does not receive a written
certification from the department before the date on which the temporary certifi-
cation expires that the construction or conversion complies with the approved
plans, then, beginning on the date on which the certification expires, no person
may sell a mau soleum space, except an undeveloped spacee that is s old in accord-
ance with s . 440.92, or, bury human re mains in the public mausoleum until the
defects are corrected and the department subsequentl y inspects the public mauso-
leum and provides the cemetery authority with ace r tification that the construc-
tion or conversion complies with the approved plans. The department ma y charge
a reasonable fee to the cemetery authority for each inspection and certifica tion
provided under this paragraph , if the in spe ction and certification are prov ided
within the applicable 30-day period prescr ibed under this paragraph .

(bm) If a municipality in which a mausol eum is located require s the owne r ' or
operatorof the mausoleum to obtain from theemunicipality a permit fo r th e u se or
occupancy of the mau soleum , th e municipality shall issue that permit to the owner
or operator if the owner: or operator has been provided with a certification or
temporary-certification ; for the maus oleum unde r par. (b) . The permit ship be
valid for a period equal to or longer than the pe riod for which the certification or
temporary certification under par.. (b) is valid .

(c) No, person may e stablish or use a public,ma usoleum unle ss themau soleum
is located inside a cemetery of 20 acres or more tha t has been in existence for 10
years or more.

(d) A mausoleum shall be - constructed to last as, long as poss ible, takin g into
consideration: the technolo gy and economics applicable to mausoleum construc-
tion at the time of construction .

(3) Care fund .: (a) Any person who oper ates a public mausoleum shall estab -
lish scare fund a s follows

: 1. If the mausoleum has been in existence since Jun e 15, 1933, and is co vered
by the care fund of the cemetery in which th e maus oleum is located ,, the cemete ry
shall depo sit at lea st 15% ofe ach payment of principal received from the sal e of a
mausoleum s pace into the care fund, until the care fund equals 10% of the cost of
constructing the mau soleum . ;'

2. Except as provided in subd ., 1 , the operator of the maus oleum s hall de posit
at least 25% ofeach payment of pri ncipal received from the sale of a mausoleum
space into the raze fund , until the care fund equals 25% of the cos t of construct-
ing the mausoleum .,

3. The operator shall make deposits r equired under s ubds. I and 2 with i n 30
days after the la st day of the month in which the payment i s receiv e d. The munici -
pality in which the mausoleum is located ma y, by ordinanc e, require a larger
fund, but onlyy if the department notifies the municipality in writing that the de-
partment .approves , of th e re quirement. The department may promulg ate rules
establi shing uniform standards for' appro vals under thi s subdi vi sion.

(b) The cemeter y's trea surer is the custodian of the fund: Th e treasurer shall
file with the cemeter y, at . the cemeter y's expense , a bond wi th suret ies approv ed
by the department of regulation and licensing to indemnify the, cemeter y against
loss if the trea surer fails to maintain the fund .. No indemnity is required if the
term s of sale of a mausoleum space require the purchaser to pay directl y to a trust
company inthe state, de signated by the ceme ter y a s cu s todian of the fund. The
fund shall be invested as provided in s 157 . 19 ,, ; Income from investment may be
u sed only,to mai ntain th e mausoleu m, except t hat if th e amount of i ncome ex-
ceeds the amount neces s ary to properly maintain the mausoleum the e xcess
amount may be used to maintain any portion of the cemetery. ''

(4) Construction of cremator iums: (a) Any person who const ru cts a cremato-
riumor converts a building or other structure to a crematorium s hall comply with
the rules- of the department and shall recei ve department approval in writing of
the plans and specificationspr ior to eons hvction or conversion . The department
may promulgate rules governing the location , material and construction of any
crematorium. Any municipality mayenact ordinances governing crematoriums
at least as stringent as this subsection. .'

(b) The department shall supervi se cons truction of any crematorium and con -
version of any building or other structure to a crematorium. No per son may
modify departmental construction or convers ion re qui rements without written ap -

(2) Corrsrxucriorr OF VAULTS (a) Any person who con-
structs avault or converts a building to a vault shall comply
with the rules of the department and shall receive department
approval in writing of the plans and specifications prior to
construction or conversion . : The department may adopt rules
governing the location, material and construction of' any
vault. Any municipality may enact ordinances governing
vaults at least as stringent as this section .,

(b) The department shall supervise construction of any
public or community vault and conversion of any building to
a public or community vault No person may modify
departmental construction requirements without written ap-
proval of the department . No person may operate a public or
community vault unless the department certifies in writing
that construction or conversion complied with approved
plans and that a maintenance fund under sub. (3) exists .

(c) No person may establish or use a public or community
vault unles§ the vault is located inside a cemetery of 20 acres
of more that has beenn in existence for 10 ,years or more .

(d) The under•giound portion of any vault shall be wafer-
proof weatherproof, airtight, of permanent construction and
capable of being sealed permanently . The aboveground por=
lion of any vault shall be weatherproof and of permanent
construction,.

(3) MAINTENANCE FUND. (a) Any person who operates a
public or community vault shall establish a fund for the
perpetual maintenance of'the vault, in compliance with either
subd .'ior .2

1 . If the Vault has been in existence since June 15, 1933, and
is covered by the perpetual care fund of the cemetery in .wfiich
the vault is located,' the cemetery shall deposit at least 15% of
the proceeds received`by sale of cemetery lots into the fund,
until the fund, equals 10% of the cost of constructing the
vault .

:

2 Except as provided in subd' . 1, the operator of the vault
shall apply at least 25% of'all proceeds received from sales of'
mausoleum rooms or crypts and columbarium niches, until
the fund equals 25% of the cost of constructing the vault ..
The municipality in which the Vault is located may require a
larger, fund

(b) The cemetery's treasurer is the custodian of the fund ..
The treasurer shall file with the cemetery, at the cemetery's
expense, a bond plus sureties approved by lire county, clerk to
indemnify the cemetery against loss, if the 'treasurer, fails to
maintain the fund . No indemnity is required if the terms of
sale of the vault require the purchaser to pay directly to, a trust
company in the state, designated by the cemetery as cutodian
of'the fund_ ,T.fie fund shall be invested as provided in ch, 881 ..
Income from investment may be used only to maintain the
Vault,

(4) PBtvnttY, Any person, including a member, of a firm or
officer, or, director of a corporation, who violates : this section
is personally liable and shall be fined not less than $100 nor
more than $500 or imprisoned not less than 10 days nor more
than '6 months or both..
NOTE : Th is section is a ffected by 1989 Wis. Act 307, eff, 11-1-91 , to rea d:
"157 . 12 MAUSOLEUMS AND CREMATORIUMS„ (1 ) Defin ition. Not-

withstanding s. 157.061 (5), in this s ection, "department" means the department
of industry, labor and human relation s.'.

(2) Construction of mausoleums. (a) Any person who constructs a maus oleum
or converts a building or other structure to a mausoleum shall comply with the
rules of the department and shall receive department approval in writing of the
plans and specifications prior to construction or conversion . ' No person may mod-
ify plans or specifications which have been appro ved under 'this paragraph without
approval in writing from the department, unle ss such modifications are cos metic
in nature. The department shall promulgate rules providing reas onable require-
ments governing the location , material and construction of a mausoleum , in ac-
cordance with the requirements in par. (d). Any''municipatit y may enact ordi -
nances governing mausoleum s at least as stringent as this section .
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cemetery or portion of ' a cemetery may apply to the depart-
ment forr a determination of '' whether the cemeteryy or portion
of the cemeteryy qualifiess as an endowment care cemetery
under pars . . (b) to (e) The department shall provide a written
determination of whether the cemetery or , portion of the
cemetery meets those qualifications .

(b) The department shall promulgate rules for determining
whether a cemetery or a portion of' a cemetery qualifies as an
endowment caree cemetery . The rules shall require that, in
Older to qualify as an endowment care cemetery, the cemetery
authority of the cemetery or portion of the cemetery must
have established a care , fund that meets the requirements in
pars . . (c) to (e)

(c) If a cemetery oc portion of a cemetery has , been
dedicated before November 1 , 1991 , and,, prior to the date on
which an application is submitted : under pa r. , (a) , not more
than 80% o of the cemetery or portion of the cemetery has been
sold through the sale of cemetery lots and mausoleum spaces ,
the cemetery or portion of the cemetery does not qualify as an
endowment care cemetery unless the cemetery authority has a
caree fund established forr the cemetery or portion of the
cemetery that has a balance of at least :

1 . Twenty-five thousand dollars, if the cemetery or portion
of` the cemetery consists of 25 acres or less.

2. Sixty thousand dollars, if the cemetery or , portion of the
cemetery consists of more than 25 acres but not more than 50
acres,,

3 .. One hundred thousand dollars , if the cemetery or
portion of the cemetery consists of' more than 50 acres but not
more than 75 acres

4 , Two hundred thousand dollars, if the cemetery or
portion of the cemetery consists of more than 75 acres but not
more than 100 acres .

5 . Two hundred thousand dollars , plus $2,000 for each
acre or portion of each acre in excess of 100 acres, if the
cemetery ox portion of the cemetery consists of more than 100
acres ..

(d) If a cemetery or portion of a cemeter yy has been
dedicated before Novembe r 1, 1991, and, prior to the date on
which an application is submitted under par . (a), more than
80% of the cemetery or portion of the cemetery has been sold
through the sale of cemetery lots and mausoleum spaces, the
cemetery or portion of the cemetery does not qualify as an
endowment care cemetery unless the cemetery authority has a
care fund established fo r the cemetery or portion of the
cemetery that has a balance that is greater than or equal to the
sum of all of the following.

1 : Twenty-five dollars for each cemetery lot or 15% of the
payments of p̀rincipal for each cemetery lot ; whichever is less,
iri ' ttie cemetery or portion of the cemetery that was sold
before November 1, 1991 . .
2 : Twenty-five dollars for each mausoleum space or 25%

of the payments of principal for each mausoleum space,
whichever ' is less, in the cemetery or portion of the cemetery
that was sold before November 1 1991 , but not to 'exceed
25% of the cost of constructing all of the mausoleums in
which those mausoleum spaces are located .

3 . Fifteen percent of the payments of principal for each
cemetery lot in the cemetery or, portion of thee cemetery that is
sold on or after November 1, 1991 .. -
4: Twenty-five percent of the : payments of principal ' for

each mausoleum space in the cemetery or portion of the
cemetery that is sold on or after November 1 , 1991, but not to
exceed 25% of ' the cost of constructing all of the mausoleums
in which those mausoleum spaces are located,

(eJ A cemetery or portion of a cemetery that is dedicated on
or after November 1,1991; does not qualify as an endowment

proval of the department. No person may operate a crematorium unle ss the de-
partment certifies in writing that con s truction or conver sion complied with ap-
proved plans?' .

History: 19'71 c. 4 1 s . 12 ; 197 1 c 164; 1 9'77 c. 449 ; 1979 c 221 ; 1 981 c. 20 ;
1989 a 307

157.125 Trustees for the care of cemeteries or cemetery
lots: Where a trust is'created for the perpetual care of a burial
place or' grave but no trustee is named in the will to administer
the trust, the circuit court having jurisdiction thereof may
name the county treasurerof the county in which the burial
place or, grave is situated as such trustee . If not contrary to
the terms of the trust the county treasurer may contract with
the person in charge of'the burial place or grave for its care
and pay to such person the income from the trust property or,
such part of the income that may be necessary for such
purpose, and if there is no person in charge of the burial place
or grave then such income shall be paid to the city, village or
town, in which the burial place or grave is situated, and for
the, purposes of this section the governing body of such
municipality shall have the duty of such care to the extent of
money received for such purpose . The county treasurer shall
annually render an account to the circuit court as' provided in
ch: 701 and the person or municipality receiving money for
such care shall also, ;rendec- an annual accounting to the circuit
court showing the amount received and in detail the purposes
for which expended,
NOTE: This section is affected b y 1989 Wis. Act 307, eff. 11 - 1 -91 , to read :
"157 . 125 TRUSTEES FOR THE CARE OF CEMETERIES ' OR CEME-

TERY LOTS (1) If a trust is created for, the care of a burial place or grave but
no trustee is named in the will to administer the trust, the circuit court having
jurisdiction ma y name the county heas urer, oof the county in which the burial place
or grave is situated as trustee, except as provided in sub. (2): If not contrary to
the terms of the trust, the county treasurer may contract with the person in charge
of the burial place or, grave for its care and pa y to that person,the income from the
trust prop e rty or the part of the income that may be necessary for that purpose,
and if there' i s' no person in charge of the burial place or grave then the'income
shall be paid to the city, village or town, in which the buri al place or grave is
s ituated , and for the purposes of this subs ection the go verning body of that munic-
ipality has the duty of caring for the burial place or grave to the extent of money
re ceiv ed for that purpo se ; The county:trea surer, shall annually render an account
to the circuit court asprovided in ch. 701 and the person or municipalit y receiving
money for such care shall al so render an annual accounting to the circuit court
and thee department as provided in s. 157 .62 (2) (b) 3 to 7.

(2) If the burial place or grave is located in a cemetery ownedd and operated by

a religious society, organized under:r ch. 187, the court shall name the religious

society as the trustee unless the religious society petitions the court to name the
county treasurer as the trustee."

History: 1971 c. . 41 s 11 ; 1 979 c .. 1 75 s 50 ; 1989 a. .301

157 .128 Cemeteries established on or after November 1 ,
1991 ; minimum acreage and endowment care status re-
quired-l(l) (a) Except as provided in par . (b), no cemetery
may be dedicated on or'. after November i, 199 1, unless the
cemetery consists of at least 20 contiguous acres .

(b) A cemetery consisting of less than 20 contiguous acres
may be dedicated on or after November 1 ; 199 1, ifall of the
following apply:

1, The cemetery is owned by a religious association
2,, The religious association is responsible for all liabilities

of the cemetery.
3. The total acreage of all other, cemeteries owned by the

religious association exceeds 20 acres
(2) No person may sell a cemetery lot or mausoleum space

located in, or cemetery merchandise to be used or placed in, a
cemetery or portion of a cemetery that is dedicated on or after
November 1 ;'1991, unless the cemetery is an endowment care
cemetery or a cemetery for which a certification under s ;.
.1.57.63 is effective

History : 1989 a 307
NOTE : Thi s section is created by 1989 , Wis. Act 307, eff. 11 -1-9L

157 .13 Endowment care cemeteries. (1) DETERMINATION
OF ENDOWMENT CARE sin'rus . : (a) The cemetery authority of a
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care cemetery unless the cemetery authority has a care fund
established for the cemetery that has a balance of" at least
$25,000.
` (f) A cemetery authority may apply' under' par . (a) for a

determination with respect to a portion of the cemetery, only
if that portion is contiguous and physically separated, by a
natural or an artificial barrier, from any portion of the
cemetery that is not, an endowment care cemetery:

(2) ENDOWMENT CARE STANDARDS. After a cemetery has
been determined under sub ., (1) (a) to be an endowment care
cemetery, the, cemetery authority and any successor cemetery
authority shall maintain a balance in the care fund as
required under sub . (1) (c) to (e) and comply with subs.. (3) to
(5) "and ss . 157 .08 (2),.(d) and 15712 (3) with respect to that
cemetery or portion of the cemetery .

;(3) USE. of irreoME FROM CARE Furrns . The income from a
care fund of an endowment care cemetery shall be used to
maintain the endowment care cemetery If the amount of
income exceeds the amount necessary to properly maintain
thee endowment :care cemetery, the excess amount may be
used to maintain any portion of the cemetery that is not an
endowment care cemetery.,

(4) PROHIBITED PRACTICE, No cemetery authority of an
endowment care cemetery may sell a cemetery lot or mauso-
leum space that is intended to be used for the burial of the
human remains of the purchaser or the purchaser's family
members unless the endowment' care cemetery complies with
subs .. (2) and (3) .

(5) GIFTS., The cemetery authority of an endowment care
cemetery may accept property given to the endowment care
cemetery in trust and may, unless contrary to the terms of the
transfer, use the principal or, income fox the maintenance or
improvement of the endowment care cemetery, or of any
Structure. located in the endowment care cemetery that is used
exclusively for cemetery purposes .

(6);Loss of ENDOWMENT, CARE STATUS. (a) The department
shall determine whether' a cemetery or portion of a cemetery
that qualified as an endowment care cemetery underr sub . (1)
(a) continues to qualify if the annual.l report filed under .s..
157.62 (2) (a) or an audit under s . 157 .02 . .(6) indicates that the
cemetery authority is not in compliance with this section:. The
department shall provide written notice to the cemetery
authority,: that the cemetery or portion of the cemetery may
lose its endowment care status at least 90 days before making

, .the determination._
(b) Notwithstanding the requirements in sub . (1) (c) to (e),

the department may determine that the cemetery or, portion
of the cemetery continues to qualify as an endowment care
cemetery if the department determines that sufficient funds
exist to provide for the care of the cemetery lots and mauso-
leum spaces located in the cemetery ;,

(c) The department shall promulgate rules establishing
procedures and standards for"making determinations under
this Subsection .

History: 1989'a, 307,
NOTE: This section is cre ated by 1989Wis . Act 307, eff. 11 - 1-91t

157.15 Sales in other, cemeteries,. No person may sell a
cemetery lof, ox' mausoleum space located in; or cemetery
merchandise to be used or placed in, .a cemetery or portion of
a' cemetery that : is not an endowment care cemetery or a
cemetery for which a certification under s . : 157 .63 -is effective
unless the contract for, 'sale includes the following language in
not' less than 10-point boldface type : "THIS. IS NOT AN
ENDOWMENT CARE CEMETERY,. `THERE MAY

157.19 Deposit and investment of care funds and preneed
trust funds. (1) In this section, "financial institution" has the
meaning given in s . 705 .01 (3) .

(2) (a) Except as provided ,in sub.. (5) and the rules
promulgated under sub, (4), the cemetery authority shall
deposit care funds under ss . 157, 11 (9) (b), 157 12 (3) and
157,13 and preneed trust funds under s 440,92 with a
financial institution located in this state,. The financial
institution shall be the trustee of the care funds and pr'eneed
trust funds . 'The trustee shall invest the dare funds and
preneed trust funds as provided under, s . . 881 :01 (1) to (3),
except as provided in sub (5) and the rules promulgated
under sub„ (4) .

(b) The cemetery authority may not change the trustee of a
care fund without the department's written approval,

(c) Upon request of the financial institution, the preneed
seller, As defined in s . 440 :90 (8); shall furnish the financial
institution with a copy of the preneed sales contract ., Except
as provided in s440 .92 (2) (c) (f) and (j) and (5), preneed
trust funds, and any interest or dividends that have accumu-
lated on the preneed trust funds, may not be withdrawn until
all obligations under, tthe preneed-sales contract have been
fulfilled . The financial institution is not responsible for the
fulfillment of any part of the preneed sales contract, except
that the financial institution shall release the .e preneed trust
funds, and any . interest or, dividends that have accumulated
on the preneed trust .funds, as provided by the terms of the
preneed sales contract . . The trustee of a preneed trust fund
may not be changedd without the department's written ap-
proval. . If the trustee or account number of a preneed trust
fund is changed," the .;cemetery . Authority shall notifyy the
department in writing within 30 days after the change .

(d) The department shall promulgate, rules establishing
:reasonable requirements and standards or the approval of
changes under, pars. (b) and (c) . For approval of changes
under par„ (b), the rules shall require the' cemetery authority
to submit evidence that the rights and interests of the benefici-ary ici-
acare fund will be adequately protected if the change
is approved: For approvall of changes under, par, (c), the r ules
shall require the trustee to submit evidencee that the rights and
interests, . of the purchaser under the preneed saless contract
will be adequately protected if the change is approved .

(4) The department may promulgate rules allowing funds
:invested under this section to be deposited with a financial
institution located outside this state . ,

(5) This section : does not apply to, care fundss under s ..
157.11 (9) (b) that are deposited with a city or, county< : as
pcovided ;under s 157 ::11 (9) (b), to care funds of a cemetery
for which a certification under, s 157 .63 is effective onto
pr'eneed trust funds of a cemetery for which a certification
under s : :440 92(9) is effective :

(6)Nothing in ;this section prevents a,cemetery authority
from combining its care funds and preneed trust funds for
investment, purposes if the cemetery authority maintains
separate accountings for eachh fund .

History: 1989a . .. 307.
NOTE: This section is cre ated by 1989 Wis . Act 307, eff. ll -1 -9L

157.50 . Municipal cemeteries . ; (1) Municipalities may . ac-
quire by gift, purchase or condemnation land for cemeteries
within' or without their boundaries . ' In the case of towns
acquisition and price • must be authorized by the town
meeting ..
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NOT BE SUFFICIENT FUNDS TO PROVIDE FOR THE
CARE OF YOUR PURCHASE .."
Histo ry: 1989 a,. 307„
NOTE: Thi s section is created by 1989 Wis. Act 307, eff. 11 - 1 -91 .
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mail the forms to cemetery associations required to file under
par;, (a) no later than 60 days before the reports are due . .

(2) CEMETERY AUTHORITIES, (a) Except as provided in s..
157.63 (1), every cemetery authority shall file an annual
report with the department, The report shall be made on a
form prescr ibed and furnished by the department . The report
shall be made on a calendar '-year basis unless the department,
by rule, provides for other reporting periods . . The report is
due on the 60th day after, the last day of ' the reporting period,

(b) The cemetery authority shall include all of the follow -
ing in the annual report requixed ' underpar . (a):

1 „ A copy of any report required under sub . : (1) (a) or ' s .
180 . 791 or 1 81 , 651 .
2. If the cemetery authority is required to file a report

under s 180,791 or 181 . 651 , the information specified in sub .
(1 ) (a) 3 . .

3 . An accounting of amounts deposited in, amounts with-
drawn from, income accruing to and the balance at the close
of the reporting period of any preneed trust funds of the
cemetery :

4; An accounting of amounts deposited in, amounts with-
drawn from, other income accruing to and the balance at the
end of the reporting period of care funds .of the cemetery,
including the funds in ss. 157 11 (9) (b), 157,12 (3) , 157,125

.and 157.13,
5 .. An accounting of alll gifts received, income from gifts

deposited in accounts not accounted for under , subd 4,
amounts expended from those accounts and the balance of
those accounts at the end of the reporting period . .

6 . . The name and address of each trustee for the funds
under subds : 3 to 5 and of the financial institution holding
those accounts at the close of the reporting pe riod .

7 . The information specified in sub . . (1) (a) , to the extent
applicable, if the cemetery is not required to file a report
under sub, (1) ;(a) or, s.. 180 791 or 181 „

651(c) All records relating to accountings of trust funds
described under par '.. (b) 3 to 7 and maintained by the
departmentare confidential and are not available for, inspec-
tion or copying under s 1935 (1) .

(d) The department shall r eview each report filed under
par : (a) to determine whether the cemetery authority is
complying with this subchapter ' . .

(3) ' RECORDS; INSPECTION : ,(a) Every cemetery authority
shall keep a copy of the report required under sub : (2) (a) at its
principal place of business and, except for those records
relating to accountings of trust f unds described under sub ., (2)
(b) 3 to 7, shall make the report available for inspection, upon
reasonable '.' notice, by any person with an interest in a
cemetery lot or a mausoleum space in a cemetery owned or
operated by the cemetery , aauthority,

(b) Every cemetery author ity shall maintain all of the
following:.

1 . The records neededd to prepare the reports required
under . .Sub,. . (2) (a).

2 . . Records that show, for' each deposit in a trust fund or
account specified in sub . (2) (b) 3 or 4 , the name of the
purchaser or beneficiary of the contractt relating to the
deposit and the item, purchased . . .

3 . A .copy of each contract for the sale of a cemeter y lot,
mausoleum space or cemetery merchandise :.

(4) RECORDS MAIN [ENANCE, The records under, sub, (3) (b)
1 shall be permanently maintained by the cemetery authority
or, llicensee. Each record under sub , (3) (b) 2 shall be
maintained for not less than 3 years after: the date of the
deposit . Each copy of' a contract under sub . . (3) (b) 3 shall be
maintained for not less than 3 years after all of' the obligations
of the contract have been fulfilled . The department may

(2) The governing body of every municipality acquiring a
cemetery shall by ordinance determine the system of manage-
ment and operation . Any municipality may proceed under s . .
157 ..07, 157,08 or 157;11 (7), or otherwise' as provided by
ordinance,

(3) Upon organization of a cemeteryy association to take
over a municipal cemetery, the municipality may convey real
property and all funds and other personal property to the
association.. In towns the conveyance must be authorized by
the town meeting

(4) Whence town cemetery becomes embraced within a city
or village, it. shall be managed as though acquired thereby ..

(5) The town meeting may authorize the town board to
appropriate up to $500 in any year for the improvement of the
town cemetery; under supervision of the town board.

(6) Any municipality having created a perpetual care fund
shall -invest the money received for perpetual care as provided
by ch 881 .. The municipality may terminate the perpetual
care fund, transferring the moneyy to its general fund, if the
municipality owns the cemetery and provides all maintenance
expenses in perpetuity for those grave sites in the cemetery at
the time : of termination
NOTE: Sub. (6) is amended by 1989 Wis.. Act 307, eff. 11-1-91, to read:
"(6) Any municipality that create s a care fund shall invest the money. received

for ca re a s provided by cfi . 881 The municipality may terminate the care fund ,
trsosferring the money to its general fund , if the municipality owns the cemetery
and proyides'all maintenance expenses in perpetuity for tho see grav es in the ceme-
tery at the time of termination."
Histor y : 1971 c 41 s . 12; 1 979 c . 254; 1 983 a, 532 ; 1989 a 307,

157 .60 Public easement in cemetery. Any person who
shall open or make any highway, town way or private way or -
shall construct any railroad, turnpike or canal or, anything in
the nature of a public easement over, through, in or upon
such part of any enclosure, being the property of any town,
city, village or religious society or' of private proprietors, as
may be used for the burial of the dead, unless an authority-for
that purpose shall` be specially granted by law or unless the
consent of such town, city, village, religious societyy or private
proprietors, respectively, shall be first obtained, shall be
punished by imprisonment in the county jail not more than
one, year or by fine not exceeding $300

157.62 Reporting ; record keeping; audits . (1 ) CEMETERY
ASSOCIATIONS,, (a) '' Except as provided in par :: (b), every
cemetery association shall file an annual report with the
secretary of'state.. The report shall be made on a calendar--
year- basis unless the secretary of'state, by rule, provides for
other reporting periods The report is due on the 60th day
after, the last day of the reporting period : The annual report
shall include all of the following :

1 :: The name of the cemetery association and the address of
its principal office,

2 The name, residence address and business address of
each officer-, director and trustee of the cemetery association ..

3. the 'name; residence address and business address of'
each shareholder who beneficially owns, holds or' has the
power to vote 5%0 or more of any class of securities issued by
the cemetery association

4 The dates and places of all meetings and elections ..
5 . . A statement of whether the cemetery association en-

gaged in the operation of a cemetery during the previous
calendar year,.

(b)Paragraph (a) does not apply to any person required to
file a report under s 180,791 or, .181 .65i .

(c) The secretary, of state may prescribe and furnish forms
for-reports required under this subsection . . If'the secretary of
state prescribes forms under this paragraph, he or she shall
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promulgate rules to establish longer time periods for main-
taining records under sub . (3) (b) 2 and 3 .
'' (5) RULES; RECORDS,. The department may promulgate
rules requiring cemetery authorities and licensees to maintain
other' records and establishing minimum time periods for the
maintenance of"those records . .

(6) Aunir .. Except as provided in ss. 157 .63 (5) and 440 :92
(9) (e), the department may audit, at reasonable times and
frequency, the records, trust funds and accounts of any
cemetery authot'ity, including records, trust funds and ac-
counts pertaining to services provided by a cemetery author-
'ity which are not otherwise subject to the requirements under
this chapter : The department may conduct audits under this
subsection on a random basis; and shall conduct all audits
under this subsection without providing prior notice to the
cemetery authority .

(7) RULES; FiurrG FEE . The department mayy promulgate
rules establishing a filing fee to accompany the report re-
quired under sub (2) (a) . The filing fee shall be based on the
approximate cost of regulating cemetery authorities .
History:" 19899 a . . .301
NOTE:, This section is created by 1989 Wis. Act 307, efi ~ 11-1-91 .

157.63 Reporting and auditing exemptions; certification
of compliance of cemetery affiliated with religious society .
(1) In lieu of filing an annual report under' s . 157 .62 (2), a
cemetery authority of a cemetery that is affiliated with a
religious society organized under ch . 187 or that religious
society may file an annual certification with the department
as provided in this section

(2), A certification under' this section shall be made on a
form prescribed and furnished by the department and include
all of the following.

(a), The name andd address of each cemetery to which the
.certification applies :.

(b) A., notarized statement of a person who is legally
authorized to act on behalf of the religious society under this
section that, during the reporting period under s, . 157,,62, each
cemetery and the cemetery authority of'each cemetery speci-
fied under par . . (a) have either: fully complied or have substan-
tially complied with ss,157 157,08 (2) (d), 157 .12 (3) and 157 ..1 .3
(1) (c) to (e) and (3) to (5) .

(3) If the statement under sub . . (2) (b) includes a statement
of substantial compliance, the statement under, sub :. (2) (b)
must also specify those instances when the cemetery or
cemetery authority did not fully comply with s .. 157.08 (2) (d),
157 .12 (3)'or 157 .13 (1) (c) to (e) or- (3) to (5), .

(4) A certification under this section is effective for the 12-
month period immediately following the reporting period
under, s. 157 62 : (2) for'' which the cemetery authority is
certified under this section to have fully or substantially
complied with ss,. 157 :08 (2) (d), 157 . 12 (3) and 157,13 (1) (c)
to (e) and (3) to (5),

(5) During the effective period specified under sub .. (4), the
department mayy not audit the care funds or any records or
accounts relating to the care funds of a cemetery to which a
certification under this section applies .

(6) The religious society that is affiliated with a cemetery to
which a certification under this section applies is liable for the
damages of any person that, result from the failure of the
"cemetery "or cemetery authority to fully comply with s, 157, :08
(2) (d), 57, 12 (3) of 157 :.1 .3 (1) (c)) to (e) or (3) to (5) during the
reporting period under s :. 157'..62 (2) for which such compli-
ance has been certified under, this section . .
History: 1989 a : .307
NOTE:'This section is created by 1989 Wis. Act 307, eff. 11 - 1 -91 .

157.64 Penalties. (1) In addition to or> in lieu of other
remedies provided by law, any person who violates this
subchapter or any rule promulgated under this subchapter
may be required to forfeit not more than $200 for each
separate offense.. Each day of ' continued violation constitutes
a separate offense.

(2) Any person who intentionally does any of ' the following
may be fined not more than $1 , 000 or imprisoned for not
more than 90 days or both:

(a) Violates s .. 157: 08 (2) (b) or (d) , 157 .12 (2) (b) , (c) or (d)
or (4) .(b), 157 13 (4) or 157 . . 15 .

(b) Fails to handle funds for ' the improvement and care of a
cemetery as required in s . 157 . 11 or 157 . 125 .

(c) Fails to deposit or investt care funds or preneed trust
funds as required i n s . 157.19 .

(d) Fails to file a report or files an incomplete , false or
misleading report unde r s .. 157,62 (1) or (2) . ;

(e) Fails to maintain records as required in s . 157,62 (3) and
(4)

(f) Files a false or misleading certification under s . . 157 . 63 .
(3) Any person who intentionally commits an act specified

under sub . . (2) with intent to defraud may be punished for
theft under s . 943 .. 20 ,

History : 1989 a . 30' 7 .
NOTE: This section is created by 1989 Wis . . Act 307, eff„ 11-1-91..

157.65 Enforcement. (1) (a) If the department of regulation
and licensing has reason to believe that an y person is violat-
ing or has violated this subchapter , or any rule' promulgated
under this subchapter and that the continuation - of that
activity might cause injury to the public interest, the depart-
ment of regulation and licensing may investigate „

(b) If the department of industry, labor and human rela-
tions has reason to believe that any person is violating s

' 157. . 12 or any rule promulgated under s . 157 . 12 and that the
continuation of that activity might cause injury to the public
interest, the department of industry , labor and human rela-
tions may :investigate ..

(2) The department of, justice or any district attorney, upon
informing the department of justice, may commence an
action in circuit court in the name of ' the state to restrain by
temporary or permanent injunction any violation of this
subchapter The court may, prior to entry of final judgment,
make such orders or-judgments as may be necessary to restore
to any person any pecuniary loss suffered because of the acts
or practices involved in: the action, if proof' of such loss is
submitted to the satisfaction of the court . The department of

;justice may subpoena persons andd require the production of
books and other documents;, and may request the department
of regulation and licensing or the department of industry,
labor and human relations to exercise its authority underrsub . .
(1) to aid in the investigation of alleged violations of this
subchapter,

(3) In lieu of''instituting or continuing an action under this
section, the department of ,justice may accept a written
assurance of discontinuance of any act or practice alleged to
be a violation of this 'subchapter from the person who has
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157 .635 . Regulations of cemetery affiliated with religious
society. Nothing in this subchapter prohibits a cemetery
authority of a cemetery that is affiliated with a religious
society organized under ch 187 from prohibiting the burial of'
the human remains of an individual in the cemetery ifthe
individual was in a class of individuals who are prohibited
under regulations adopted by the cemetery authority or
religious society from being buried in the cemetery . .

History: 1989 a .. 307 . .
NOTE: This section is created by 1989 Wis. Act 307, e t['.. 11 - 1 -91 ..
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(b) Identify and record in a catalog bur i al sites likely to be
of archaeological interest or areas likely to containn burial
sites . . Any information in the catalog related to the location
of any burial site likely to be of archaeological interest or of
any area likely to contain a burial site, the disclosure of which
would be likely to result in the disturbance of ' the burial site or -
the cataloged landd contiguous to a cataloged burial site, is not
subject to s .,_ 19 . : 35, (1)

(c) Make recommendations concerning burial sites on
private property for acquisition by the state or other publ ic
agencies to preserve the burial sites .,

(d) Provide for and publicize a telephone service which
allows any : person in this state to gall , without charge, the
director, to report a discovery or disturbance of a " burial site . .

(e) Establish .a registry for: any. person, whom the board
determines to have an interest in a cataloged burial site or
class of cataloged burial sites under' sub .. (2m) (b) or (c) .: The
registry shall include the name of every person whom the
boa rd determines to have an interest in the preservation of 'a
buri al site or in providing for the .. reinfeirnent of the human
remains and objects related to burial in the burial site if the
burial site is disturbed and identify the burial site in which the
person is determined to have an interest . Any information in
the registry related „ to , thee location -of any burial s ite, the
disclosure of which: would be likely to result in disturbance of
the burial site, is not subject to disclosure under s. 19 . 35 (1) .

(f) Assist owners in identifying persons to be notified under ,
sSub., (5)'(b) 1

(g) Assistlndiari ,tr i bes , state agencies and other persons in
any negotiation with any federal agency for the preservation
of burial sites and human remains :

(h) Mediate ,, upon application of any owner or , person in
the registry under par . . (e), any dispute related to the disturb-
ance of, proposed disturbance of a burial site .

(i) Causee a cataloged burial site to be recorded by the
register , of deeds of the county in which the burial site is
located . The histor ical society shall reimburse the county for
the cost ofrcording tinder this paragraph from the appropri-
ation under s. 20.245 (6) (a) .

(2m) BOARD DUTIES. The board shall:
(a) Meet at least every 3 'months;
(b) Determine which Indian tribes in this state have an

interest in any cataloged burial site or class of cataloged
burial sites and notify the director for entry imthe registry
under sub.. (2). (e)

(c) Determine which applicants for entry in the registry
under, sub : (2p) have an interest in a cataloged burial site or
class of cataloged bur ial sites ..

(d) As it deems : necessary , review ; determinations of the
director and the division of hearings and appeals in the
department of administration under sub . .. (5) ,

(e) As it deems necessary, ; review disposition actions taken
by the director, under sub . . : (6)

(f) As it deems appropriate, approve transfers of burial
sites,under• sub. (6m) (b) .2 .

;(2p) APPLICATIONTOR REGISTRY . Any person may apply to
the board for entry in the registry and shall indicate in which
burial site she or he is claiming an interest :,

(21')SITE. DISTURBANCE PROHIBITED Except as provided
under subs,, (4) and (5), no .person may intentionally cause pr
permit the , disturbance of ..A burial site or cataloged ,land11
contiguous to a cataloged burial site , This subsection does
not prohibit normal Agricultural or s lvicultural practices
which do not disturb the liuman remains in a burial site or the
surface characteristics of a buriai .site .

(3) REPORT OF DISTURBED BURIAL STIES . (a) Except as
provided under s .,, 979 , . O1 , ;a person shall immediately notify

157.70 Burial sites preservation . (1) DEF irriiiorrs, In this
section :

(a) "Board" means thee burial site preservation board ..
(b) "Bur ial site" means any place where human remains

are buried..
(c) "Cataloged" means recorded under sub . : (2) (a) , (4) (e)

(d) "Director " means the director of the historical society
or his or, her formally appointed designee .

(e) "Disturb" includes defacing, mutilating, injuring, ex-
posing, removing, destroying, desecrating or molesting in any
way,:;

(f) " Human remains" means any part of the body of a
deceased person in anyy stage of decomposition ..

(g) "Interest" means an interest based : on any of the
following:

1 . Direct kinship . .
2 , A cultural , tr ibal or religious affiliation.
1 A scientific , environmental or, educational purpose .
4 : Land use . .
5.. A commercial purpose not related to land use which is

consistent with the purposes of - this' section ..
6 . Any other interest which the board deems to be in the

public interest .
(h) "Owner" means a person who owns of leases land on

which a bur ial site is located „
(hm) "Person" includes the state
(i) "Qualified , archaeologist" means an individual who has

a graduate degree: in archaeology ; ; anthropology or a closely
related field and at least one yeaz . of' full-time professional
experience or equivalent specialized training in a rchaeologi-
cal or physical anthropological research, administration or
management, at least 4 months of supervised field and
analytic experience in general North American archaeology
or: physical anthropology and a demonstrated ability to carry
research to completion,,,

(1m) APPLICABILITY This section does not apply to the
disturbance of cataloged land contiguous to a cataloged
burial site if 'the cataloged bur ial site was recorded under sub.
(2) (i) before August 9 , . 1989

(2) DIRECTOR'S DUTIES, The director shall :
(a) Under a special inspection warranters required under s .

66 : 122, identify and record in a catalog buriall sites in this
state , together with°sufficient contiguous land necessary to
protect the burial site from disturbance , and notify in wr i ting
every owner of a burial site or of such land so recorded and
any county or local. historical society in the county where the
burial site of the land is located : Any information in the
catalog related to the location of any burial site , the disclo-
sure of which would be likely to resultt in the disturbancee of
the burial: site-or the cataloged land contiguous to the burial
site, is not subject to s . 19,35 (1) . . The notice shall include
>information about the ,pecrnit required under sub . (5) and the
toll free number the owner may call for more information .. In
this paragraph; "sufficient contiguous land" means land that
is within at least 5 feet from any part of a buri al site.

157:65 DISPOSITION OF HUMAN REMAINS

engaged in the act or practice, An assurance entered into
under this subsection shall not be consideredd evidence of a
violation of this subchapter, but a violation ofthe assurance
shall be treated as a violation of this subchapter . :

History: 1989 a . :30'7;
NOTE: This section is created by 1989 Wis.. Act 307, eff. ll-1-91 .
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the director if ' the person knows or has reasonable grounds to
believe that a bur i al site or the cataloged land contiguous to a
cataloged burial site is being disturbed or, may be disturbed
contrary to the requirements of subs .. . (4) and (5) .

(b) Upon receipt of any notice under par . (a), the director
shall determine if the burial site which is the subject of the
notice has been cataloged under sub. (2) (a) .

(4) PROCEDURE FOR UNCATALOGED BURIAL SAES . . (a) If t110
director determines that a burial site reported under sub.. (3) is
not cataloged under sub.. (2) (a), he or she shall immediately
notify the ownerr of the burial site of ' the procedure under this
subsection and of ' the liabilities and penalties which apply #or,
failure to comply with the procedure. If ' the director deems it
appropr i ate,, he or she may give: notice to the board, and to
any person who has or may have an interest in the bur ial site,
that a >buriab site has been reported under sub .. (3) . :

(b) No owner who has received notice under par „ (a) may in
any way intentionally cause or permit any activity which
would disturb the burial site which is the subject of ' the notice
unless author ized by the director under par.. (c) 2 or- (d) ,

(c) - 1 . Using: information available concerning the burial
site and the proposed activity, the director shall determine
whether the proposed activity will disturb the burial site and
whether the registry under sub . . (2) (e) shows that any person
has an interest in the bur i al site.

2 . If the director , determines that the proposed activity will
not disturb the burial site or willl disturb a burial site inwhich
no person is shown on the registry under sub .. (2) (e) to have
an interest, he o f she shall notify the owner of the owner's
right to, cause or permit the activity.

3 ,: If .the director determines that the proposed activity will
disturb a bur iall site in which any other person who is - not the
owner is shown on the registry under sub . . (2) (e) to have an
interest and thatthe interest is substantial, the director shall
notify the owner that the owner may not cause or permit the
activity : unless: the owner. does one of the following: :

a Authorizes the director ox a qualified archaeologist
approved by the director , to excavate the burial site to remove
and analyze any human remains and objects related to the
burial in the burial site from the bur ial site within a reason-
able time, beginning- within- 30 days of when ground condi-
tions permit, for disposition under sub .. (6)
b.. Changes the proposed activityy so as not to disturb any

buri al site
(d) If the director determines that an owner has satisfied

the requirements under par .: (c) 3, he or she shall notify the
owner o£ the . owner' s right to cause or permit any activity
which is in keeping with the owner's action under' par .; (c) 3 ..

(e) If under par , . (c) 3 „ a all human remains : and objects
related to the bur i al in a burial site reported under, sub . . (3) (a)
are not removed from the burial site, the director, shall enter '

:the buri al site into the .recotd , pzepaced under, sub (2) (a) . .
(f) The director, shall submit a written report to the board

of any determination which he or she makes under this
subsection ..

(5) PROCEDURE FOR CATALOGED BURIAL SITES .. (a) No per-son
may intentionally cause or , permit the disturbance of a
cataloged burial site or the cataloged land contiguous to a
cataloged burial site without a permit from the director issued
under this subsection,

(b) Anyy person who intends to cause or permit any activity
on a cataloged burial site .e or on cataloged land contiguous to
a :cataloged bur i al site whichin any way might disturb the
burial site or , the land shall:

1 . Apply to the director- for- a permit to disturb the burial
site or , the land ,. The application shall includee the purpose of
the disturbance and the names and addresses of any persons

notified under, subd , 2 . The director shall send the applicant
the names ofany person in the registry with an interest in the
burial site ..

2 , : On a form provided by the director, notify any person
whose name the director has sent under subd . 1 of the
proposed disturbance . The notice to any person under this
subdivision shall include information on the notified person's
r i ght to a hear ing on whether the director should grant a
permit to disturb the burial site or the land

(c) 1 . Upon request of the applicant or any person notified
under' par. (b), or if the director determines that a hearing is
necessary, the director shall request the division of hearings
and appeals in the department of ' administration to conduct a
hearing on whether a permit should be issued to disturb the
burial site or- the land which is the subject of ' the request.. If in
any part of the hearing the location of a burial site is the
subject of the . testimony , such part of the hearing shall be
conducted in, a session closed to the public and thee record of
such part of the hearing shall be exempt from disclosure
under, s .. 19 . .35. (1). -

lm, If' a hear ing is not requested or determined to be
necessary under subd.. 1 , the director shall determine whether
a permit should be, issuedd to disturb the burial site or the land
which is the subjet of ' the application under par . . (b)1 . If " the
director determines that the benefits to the permit applicant
in disturbing the burial site or the land outweigh the benefits
to all other persons shown on the registry underr sub. (2) (e) to
have an interest in not disturbing the burial site or the land ,
the director shall grant a permit to disturb the burial site or
the land . : In making the determination , the director shall
consider the interest of the public in addition to any other
interests If the director determines that any of the following
classes of interest are represented, the director shall weight
the interests in the following order of priority :

' a Direct kinship
b A cultural ; tribal or religious affiliation :
c . A scientific, environmental or educational purpose .,
cm , Historical and aesthetic significance of the burial site . .
A, Land use . .
e . A commercial purpose not related to land use which is

consistent with the purposes of this section ,
f Any other, interest which the director deems to be in the

public interest
2 . If a hearing is requested or determined to be necessary

under subd . 1 , the division of hearings and appeals in the
department of administration shall conduct 'a hearing to
determinee whether' the benefits to the , permit applicant in
disturbing the bur i al site or, the land outweigh the benefits to
all other, persons shown on the registr y under sub. . (2) (e) to
have an interest in not disturbing the burial site or the land . If
the division finds in favor of ' the applicant, the division shall
issue a deter mination in favor of granting a permit to disturb
a burial site or the land which is the subject of ' the hearing
under this paragraph . . ' In making the determination, the
division shall consider the interest of ' the public in addition to
the interests of the parties „ If' any of the following classes of'
interest are represented in the hearing, the division shall
weight the interests in the following order- of priority :

a,, Direct kinship . ,
b A cultural, tr i bal or religious affiliation
c . . A scientific, environmental or educational purpose .,
em .: Histor i cal and aesthetic significance of the burial site ..

.d . . Land use.
e.. A commercial purpose not related to land use which is

consistent with the purposes of this sectiom ,
f. Any other , interest which the board deems to be in the

public interest . ;,
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(6m) BURIAL SITES ON PUBLIC LANDS . (a) In this subsection,
`` municipality" has the meaning given under s . . 66,066 (1) (a)
and includes the state :

(b) Notwithstanding any other, provision of this section , a
municipality :
2 , May not transfer- any buri al site to any person who is not

a municipality unless the transfer provides for preservation of
the burial site from any disturbance by any person and unless
the transfer is approved by the board . .

3 , Shall endeavor, to take positive action to preserve any
burial site on land - it owns through . : appropriate land use
management including but not limited to appropriate multi-
use purposes such as nature pr'eser'ves . ;

(7) AcrTOrr BY ATTORNEY GENERAL . Upon request of ` the
board, theattorney general or, the district attorney , of the
proper county shall aid in any investigation, inspection,
hearing of trial had under the provisions of this section and
shall institute and prosecute all necessa r y actions or proceed-
ing s for the enforcement of such provisions ' and fox- the
punishment of' violations of the same '. . The attorney general
or, district attorney so requested shall report to or confer with
the board regarding the request within 30 days after receipt of
the request . . .

(8) .REMEDIES,, (a) Any person who intentionally disturbs,
without the authorization of the director under sub . (4) (c) 2
or (d), a burial site which is not cataloged or who intention-
ally disturbs, without a• permit issued under sub .. (5), a
catalogedd burial site or the cataloged land contiguous to a
cataloged burial site is liable for attorney fees and damages or ,
other ' appropriate relief ' to any person with an interestt in
preserving the burial site or i n reinterring the human remains
and objects related to the burial in the burial site . . Any per-son
with an interest in preserving a burial site or in reinterring the
human remains in the burial site may bring an action for, an
injunction to prevent disturbance to the burial site or the
cataloged; land contiguous to a cataloged burial site or to
obtain :the human remains and objects related to thee burial in
the burial site for appropriate xeinterrnent; in the order of
priority specified in sub .. (6) (a) ..

(9) -- PxESExvanorr of RiGxrs. The transfer, of title to any
property shall not change the rights and duties of any person
under this section ;

(10) PExnirtES . (a) Any person who fails to report the
disturbance of a bur ial site or- the cataloged land contiguous
to 'a cataloged burial site . as required under .sub. (3) shall
forfeit not less than $100 nor more than $1.,000 .

(b) Any person who intentionally disturbs a burial site
which is not cataloged - without the authorization ' of the
director, under, sub :: (4) (c) 2 or (d) shall forfeit not less than
'$500 nor more than $2 ,000 .

(c) Any owner who 'intentionally causes or permits any
activity which disturbs a burial site after receiving notice from
the - director -under, sub . . (4) (a) without the authorization
required under sub. (4) (c) 2 or (d) shall forfeit not less than
$1 , 000 nor more than $10,000 . .

(d) Any person who intentionally causes or permits any
activity which disturbs a cataloged burial site or the cataloged
land contiguous to a cataloged burial sitee without . a permit
issued under sub :, (5) shall forfeit riot less than $1 ,000 nor
more than $10 ,000 .

(e) Any person who : distucbs a burial site for commercial
gain not related to use of the land where :a burial site is located
of who disturbs a cataloged bur ial site for commercial gain
related to use of the land where a burial site is located in
violation of this section may be fined not to exceed 2 times the
gross value gained or 2 . times the gross loss caused by the
distuxbance;'whichever isthe greater, plus court costs and the

11 2m. If the division' makes a determination for, granting a
permit . to : disturb a burial site which is the subject of the
hearing under this paragraph, the division may determine the
person to whom the human remains and objects relatedd to the
burial in the burial site should be transferred for- analysis and
reinterment or other appropriate disposition when the burial
site is : disturbed . In making such a determination, the
division shall follow the order of pr iority prescribed in sub.,
(6) (a) •
11 3 .. If the determination under subd , 1m or' 2 is for granting a
permit: to disturb a bur ial site which is the subject of the
hear ing under this paragraph , the director shall grant the
permit if the owner ' author izes the director or a qualified
archaeologist approved by the director to excavate the burial
site to remove~ within a reasonable time, beginning within 30
days of when ground conditions permit , fox disposition under
sub . (6), any human remains and objects related to the bur i al
in the ' burial site to be disturbed under ' the permit .

4 A permit issued under this subsection may be subject to
any condition or exemption deemed necessary to limit the
disturbance of a 'burial site of the land or to minimize any
other' burden on any person affected by granting the permit,,
" 5 Any `party in a hearing under this paragraph may appeal

the determination under `subd „ 1m of 2 to the board .
(d) 1 : The director may charge a fee to recover the cost of'

'excavation of a cataloged burial site under par . (c) 3 on the
basis of the historical society's assessment of the costs associ-
ated with excavation of the cataloged site,

2 The director may charge a fee to recover costs incurred
by the histor i cal society to analyzee and reinter or otherwise
dispose. 'of human remains and other material under- par .. (c)
2m :

,

:(6j DISPOSITION OF HUMAN REMAINS REMOVED FROM BURIAL
sim„ (a) If human remains and objects related to the bur i al in
the site are removed from a burial site under; sub. (4),(c) 3 ., a or-
(5) (c) .3. and the division has not determined under sub . (5) (c)
2m the person to whom such remains and objects should be
transferred for analysis and reinterment or

,
other appropriate

disposition, the director shall notify any person in the registry
under sub: (2) (e) with an interest in' the analysis and
teinterrnent or appropriate disposition of such human re-
mains and objects . : The director shall transfer the -remains
and objects to such person for appropriate reint ' erment or-, .
other appropriate dispoti "on upon receipt of a written appli-
cation by any person with an interest in the analysis and
xeiriteririent ox othe r appropriate disposition based on the
following; in the order, of priority stated, when persons in
pri or classes arenot available at the time ofapplication and in
absence of actual notice of opposition by a member of the
same oc a pr ior, class :
• 1 . Direct kinship.
2 . A cultural, tribal or , r eligious affiliation
3. A scientific„ environmental or educationall purpose ,.,
4 Anyother , interest which, the board deems to be in the

public interest
(b) If the director cannot :: identify any person with an

interest in reinte rr i ngthe human remains and objects received
under par.. (a), the director shall provide for : reintetment or
other disposition of the human , remains and objects in an
appropriate manner .

; (c) :The; directar shalll enter into the catalog prepared under
sub.. (2) (a) the site of any reintexment under '- par ' . (a) or, (b) . .

(d) The diiectox• shall submit to the board a wri tten report
of any disposition ;action taken under- this subsection :..

`(e) The board may review and modify any ' disposition
action taken by the director , under this subsection .:

'157.70 DISPOSITION OF HUMAN REMAINS 89-90 Wis .. Stats 2764

Electronically scanned images of the published statutes.



DISPOSITION OF HUMAN REMAINS 157.702765 89-90 Wis .. Stats ,

costs of investigation and prosecution, reasonably incurred, injury, any measurement of pain and suffering shall be
or imprisoned for not more than one year in the county jail or excluded ..
both .. In calculating the amount of'the fine based on personal History : 1985 a 316 ; 198 7 a 27; 1989 a 3, 31, 359

NOTE: 1985 Wis. Act 3 16, wh ich created th is section, contains extensive
notes. Als o, Section 1 of the Act i s entitled "Legislative findings and purpose ".

Electronically scanned images of the published statutes.


	89Stat0157.pdf 

