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147.01. . Statement of policy and purpose. (1) Although in
recent years intensive efforts have been'made toward the
abatement of pollution of the waters of this state, pollution-of
these waters:continues. Unabated pollution of the waters of
this: state continues to arouse widespread .public concern.. It
continues to endanger public health; to threaten fish and
aquatrc life, scenic and ecological values; and’to limit the
domestic, mumcrpal recreatlonal, industrial, agrrcultural
and Sthet uses of water. It is the policy of this'state to restore
and maintain the chemical, physical, and biological integrity
of its waters 10 pr tect public health, safeguard fish and
aguatic life and scenic and ecological values, and to enhance
the domestrc munrcrpal recreational, industrial, agrrcul—
tural, and other uses of Water In order to achreve thrs polrcy,
the legrslature declares that:”

(a) It is the goal of the state of Wisconsin to ellmrnate the
discharge of pollutants into the waters,of the state by 1985;

.-(b) It .s:also the goal of the state. of Wrsconsm that,
wherever ‘attainable, an interim goal of water quality which
provides for the protection and propagatron of fish, shellfish,
and wildlife and provides for recreation in and on: the water
be achieved by 1983; -

27(c) It'is also the polrcy of the- state of Wrsconsm that the
drschar ge of toxic pollutants in toxic amourits be prohibited.

“*(2). The purpose of this’ chapter is to grant to'the depart-
ment of natural resources all authority necessary to establish;
administer and maintain a state pollutant discharge elimina-
tion system to- effectuate the policy set forth under sub: (1)
and-consistent with all the requirements of the federal water
pollution” control act’ amendments of 1972 P.L. 92-500 86
Stat. 816.- : :

' History:

1973°¢.74

147.015... Definitions. In this chapter

(1) “Biological monitoring” .means thé’ determmatron of
the effects on aquatrc life; including -accumulationof pollu-
tants in tissue, in receiving waters due to the discharge of
pollutants by techniques and procedures, including sampling
of organisms representative of appropriate- Jevels of the food
chain ‘appropriate to the volume ‘and: the physical, chemical
and biological charactetistic of the effluent and at approprr-
ate frequencies and locations.

(2) “Construction” means any placement, assembly or
installation of facilities or equipment, including contractual
obligations to purchase such facilities or equipment, at the

premlses where stich equrpment wrll be used rncludrng prepa—
ratron work at-such premises. :

2(8) +*Dépdrtment” . means the department of natural
resources.

(4) “Drschar ge > when used wrthout qualrﬁcatron mcludes
a drscharge of any pollutant.

®° “ 1schar ge of pollutant” or “drschar ge of pollutants
means any addition of any pollutant to the waters, of this state
from any pomt source.

(6) “Effluent lrmrtatron” means any restr rctlon establrshed
by the department, including schedules of. compliance, on
quantities, rates, and concentrations of chemical, physical;
biological, and other constituents which. are discharged from
pomt sources. into waters of this state.

+(7) “Municipality” 'means any city, town, vrllage county,
county utility district, town:sanitary district, town -utility
district, school district or metropolitan:sewage district.or:any
other public- entity -created pursuant to.law .and-having
duthority to collect, tréat or drspose of sewage, mdustrral
wastes or other-wastes. -

.- (8) “New: source” means-any pornt source the constr uction
of which ‘commernced -after the-effective date of: applrcable
effluént limitations or standards of performance

9) “Owner or operator” means any person ownrng or
operatmg a pornt source of pollutron

«“ 0) “Permrt” means a permrt for the drscharge of pollu-

1) “Person” means an mdrvrdual owner, operator cor-
poratron, partnershrp, assocratron munlcrpalrty, 1nterstate
agency, ‘state agency or federal: agency

(12) “Pornt source” fneans any drscernrble, confined and
discrete conveyance, 1nclud1ng ‘but not limited to any pipe,
ditch, ' ‘¢hannel; - tunnel conduit, well discrete ﬁssure
container, rolling stock, “concentrated animal feeding opera-
tion’ or ‘vessel or other ﬂoatmg craft from which pollutants
may be'dischar; ged either into the waters of this state orintoa
publicly owned treatment works. “Pornt source” shall not
include diffused surface drainage or any ditch or- channel
only 10 mtermrttently drain excess surface water
from 1din of ‘melting snow ‘and is not used as a means of
conveéying pollutahis into waters of the staté. “Point Source”
shall not include uncontrolled discharges composed entirely
of storm runoff when these discharges are uncontaminated by
any industrial or commercial activity, unless the particular
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storm runoff discharge has been identified by the department
as a significant contributor of poliution.

(13) “Pollutant” means any dredged spoil, solid waste,
incinerator residue, sewage, garbage, refuse; oil, sewage
sludge, munitions, chemical wastes, biological materials, ra-
dioactive substance, heat, wrecked or discarded equipment,
rock, sand, cellar dirt and industrial, municipal and agricul-
tural waste discharged into water.

(14) “Pollution” means man-made or man-induced altera-
tion of the chemical, physical, biological or radiological
integrity of water: -

(15) “‘Schedule of compliance” means a schedule of reme-
dial measures including an enforceable sequence of actions or
operations leading to compliance with an.effluent limitation
or-other limitation, prohibition or standard.

(16) “Secretary” means the secretary of the department of
natural resources or his designee.

(17) {“Toxic pollutants™ means those pollutants or combr-
nations of pollutants, including disease-causing agents, which
aftéer discharge and upon exposure, ingestion, inhalation or
assimilation into any organism, either directly from the
environment. or indirectly by ingestion through food chains,
will, on the basis of information available to the department,
cause death, disease, behavioral :abnormalities, cancer, ge-
netic mutations, physiological malfunctions, including mal-
functions in reproduction or physical deformations, in such
organisms or their offspring.

--(18) “Treatment work” means any devices and systems
used inthe storage, treatment, recycling, and reclamation of
municipal sewage or industrial waste of a liquid nature or
necessary to recycle or reuse water: at the most economical
cost over the estimated life of the work, including intercepting
sewers; outfall sewers, sewage: collection systems, cooling
towers and ponds, pumping; power and other equipment,
and their appurtenances; extensions, improvements, remod-
eling, additions, and alterations thereof; elements essential to
provide a reliable recycled supply such as standby. treatment
units and clear weil facilities; and any works, including site
acquisition of the land that will be an integral part of the
treatment process or is used for ultimate disposal of residues
resulting from such treatment. = Additionally, “treatment
work’ means any. other method or system for preventing,
abating, reducing, storing, treating, separating or disposing
of municipal waste, including storm water runoff, or indus-
trial waste, including waste in combined storm water and
sanitary sewer systems.

(19) ““Vessel” means any watercraft or other artificial
contrivance used or capable of being used as a means of
transportation on water. :

(20) “Waters of the state” means those portrons of Lake
Michiganand Lake Superior within the boundaries: of Wis-
consin, all lakes, bays, rivers, streams, springs, ponds, wells,
impounding reservoirs, marshes, water courses, drainage
systems and other surface water or groundwater, natural or
artificial, public or private within the state or under its
jurisdiction, except those waters which are entirely confined:

and retained completely upon the property of'a person. -
 History: 1973 c. 74; 1979 ¢, 221; 1983 a. 189; 1987 a. 403.

147. 017 Exemphon for certam alcohol fuel productlon
systems. (1) DEFINITIONS. As used in this sectron

(a) “Distillate waste product” has the meaning deSignated
under s. 144.438 (1) (a). '

(b) “Environmentally sound storage facility” has the
meaning:designated under s. 144.438 (1).(b).

“ (¢) “Private alcohol fuel production system’ has the mean-

ing designated under s. 144.438 (1) (c).

POLLUTION DISCHARGE ELIMINATION 147.02

*(2) ExempTION. No permit is required under this chapter
for the:owner of a private alcohol fuel production system to
discharge or dispose of any distillate waste product if the
waste product is stored in an environmentally sound storage
facility and disposed of using.an environmentally safe land
spreading technique and the discharge or dxsposal isconfined

to the property of the owner.
History: 1979 ¢. 221

147.018 Walver The department may waive complrance
with any requirement of this chapter or shorten the time
periods under this chapter to the extent necessary to prevent
an emergency condition threatenrng public health, safety or
welfare.

Hlstory ) 1983 2. 410,

147.02 Water pollutant discharge elimination system;
permits, terms and conditions. (1) The discharge of any
pollutant into any waters of the state or the disposal of studge
froma treatment work by any person shall be unlawful unless
such discharge or disposal is done under & permit issued by
the department.- The departmént may by rule exempt certain
classes or categories of vessels from this section. The depart-
ment shall require only one permit for a publicly owned
treatment ‘or collection: facility or system, regardless of the
number of point sources from such facility or system.

(2) No permit shall be issued by the department for the
discharge'into the waters of the state of any of the following:

(a) Any radiological, chemical or brologrcal watfare agent
or hrgh-level radioactive waste.

(b) Any discharge which the secretary of the army acting
through the chief of the army coips of engineers has objected
to in writing on the ground that anchorage and navigation
would be substantrally impaired.

(c) Any discharge to which the U S. environmental protec-
tion agency has ob]ected toin wrrtrng pursuant tos. 147.11.

(d) Any drscharge from'a pomt source which is ih conflict
with any existing area-wide waste treatment management
plan approved by the department. No area-wide waste
treatment management plan may require the abandonment
of existing waste treatment facilities which meet the require-
ments of this chapter unless the abandonment of such facili-
ties clearly représents the most efficient and cost-effective
method of providing waste treatment for the entrre plannrng
area.

(3) The department may issue a permrt for the discharge of
any pollutant or combination of pollutants, other than those
prohibited under sub. (2), upon condition” that such dis-
charges will meet all the followrng, whenever applrcable

' (a) Effluent limitations; .

" (b) Standards of performance for new sources

(c) Effluent standards, effluents pr ohibitions-and pretreat-
ment standards; :

(d) Any more stringent lrmrtatrons 1ncludmg those:

1. Necessary to meet federal or state water.quality stan-
dards, or schedules of complrance established by the depart-
ment; or. . .-

-2. Necessary to comply with- any applrcable feder al law or
regulation;-or ‘

3, Necessary to avord exceedmg total maximum darly loads
established pursuant to a contmumg plannmg process devel-
oped under s.-147.25.

:(e) Any . more-stringent: legally apphcable requrrements
necessary to comply with an approved areawrde waste treat-

" ment management plan. -

- (f) Groundwater protectron standards establrshed under
ch. 160. » r
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~ (4). The: department shall prescribe conditions for such
permits to assure compliance with the requirements .of sub.
(3). Such. addrtronal conditions shall include at least the
followmg ,

.(a) That the: dlscharge of any. pollutant more frequently
than orata level in excess of that identified and authorized by
the permit shall constitute a violation ‘of the terms and
conditions of the permit;

_(b) That facility expansions, production increases, or pro-
cess modifications which result in new or 1ncreased dischar ges
of pollutants at frequencres or levels in excess of the maxi-
mum discharges described in the permit shall be repor ted to
the department under s. 147.14 )

(c) That the permittee shall permit authorized representa-
tives of the department upon the presentatlon of their creden-
tials to enter upon any premises:in which an effluent source is
located or in which any records.are reqmred to.be kept.for the
purpose of administering, 5. 147.08;

(d) That the permittee shall at all tlmes maintain in good
working: order.and operate as efficiently - as possible .any
facilities or-systems of control installed .by the.permittee to
achieve compliance. w1th theterms and condrtlons of the
permit; L
-(¢) Thatif a toxic efﬂuent standard or prohrbltron includ-
1ng any schedule. of compliance specified in such effluent
standard or.prohibition, is.established under s. 147,07 (1) for
a toxic pollutant present in the penmttee s.discharge and, if
such . standard or prohlbxtron is. more. stringent than any
limitation upon such pollutant in the permit, the department
shall revise or modify the permit in accordance with the toxic
effluent standard or prohrbmon, o

(. That, if the permit is for a discharge from a publicly
owned treatment work, the permittee shall:

1. Inform the department of any new inty oduction of
pollutants into the treatment works under s. 147 14 (2);

2. Require that any | mdustnal user of such treatment work
comply wrth the requrrements of ss. 147. 07 (2), 147.08 and
147.15.

(5) Each permrt issued by the department shall in addrtlon
to those criteria provrded in subs. (3) and, @), specrfy maxi-
mum levels of discharges. Maximum levels of dischar, ges shall
be developed from the permrttee s reasonably foreseeable
pro;ectlon of maximum frequency or maximum, level of
discharge ‘resulting from production increases or process
modifications during the term of the permit.

(6) Any permrt issued by the department under thlS chapter
whrch by 'its terms limits' the dischar; rge of one or more
pollutants into the waters of the state may require that the
location, design, construction and capacity of water. mtake
structures reflect the best technology available for’ mmlmrzmg

adverse envn ronmental’ 1mpact .
History: * 1973.¢.'74;'1975 ¢. 349; 1983 a. 410. ‘ :
Department has authonty under ( l) to issue permrts to feder al agencres 68
Atty. Gen 2 ) . )

147.023 General permlts (1) AUTHORIZATION: Instead of
issuing a separate permrt to an individual point source, the
department may issue a general permit applicable to a
designated-area of the:state authorizing discharges from
specified categorres or classes of pomt sources located within
that area..

+(2) VOLUNTARY "WITHDRAWAL. Upon the request of the
owner or operator of a point source, the department shall
withdraw:the point source from the coverage of the general
permit-and issue:a-separate permit for that source.

(3) WiTHDRAWAL. The department may withdraw:a pomt
source from' the coverage. of a general permit-and -issue a
separate permit for that source if:

89-90 Wis. Stats. 2708

-(a)- The" point: source is. a srgmfrcant contributor of
pollution;

(b) The point source is not.in complrance with the terms
and conditions of the general permit;

'(c) A:change occurs in the availability of demonstrated
technology. or- practices for the control or abatement .of
pollutants from. the point source;

(d) Effluent limitations or standards are pr omulgated fora
point source covered by the general permit after the issuance
of that permit; or

(e) A water quality management plan contammg require-

ments applicable to the point source is approved.
Hnstory l979c 221

147.025 Appllcations for permlts (1) The depar tment shall
promulgate rules relating to apphcatrons for permits under
this chapter which shall requiré at a minimum that every
owner or operator of a point source discharging pollutants
into - the - waters of the-state shall have ‘on file’either a
completed. permit applrcatron on forms provided by. the
department or a completed permit application under section
13 of the tivers and harbors act of 1899, 33 USC 407 or under
the federal water pollutron control act as.amended, 33 USC
1251 to1376. -

(2) Any owner or operator of a pomt source for which a
perinit is required. by s. 147.02 (1) wishing to commence
discharging: pollutants into state waters from a new-source,
the construction of which commenced after July 22, 1973,
shall submit a'completed application not later than 180 days
prior to ‘the date. on. whrch it is desrred to: commeénce
discharges. :

(3) The applrcatron form shall be srgned as follows

(a) In the case of'a corporation, by a principal executive
ofﬁcer' of at:least the level -of vice president or by-his
authorized representative responsible for the overall opera-
tion of the point source for which a permit is sought.

(b) In-the case of a partnership, by a general partner.

“(c) In the case of a sole proprietorship; by the proprietor.

“(d) In the case of publicly owned treatment works by a
principal executive: officer, rankmg elected ofﬁc1al or other
duly authorized émploye.

(@) Prior t6 the submittal of a perm1t apphcatron for a
publicly owned treatment works, each -person: discharging
into'such works who is subject to s.-144.96 and rules promul-
gated thereunder shall subriita discharge report to the owner
or- operator of such works upon request.- The report shall
state the person’s current discharges, and maximum dis-
charges based on reasonably foreseeable projections of - pro-
duction increases; process modification or facility expansions
during the next 5 years. The owner. or operator of such
publicly. owned treatment works shall submit:the discharge
reports to the: department as part of the permit application.
The -form: of the drscharge report shall be prescribed by
departrnent rule;: o

-(5) The department may requue the applrcant to submlt
information: in addrtron to: that supplied on the permrt
application..

(6) Subsectrons (1) to(5) do not’ apply to an’ owner or
operator of ‘a’point source éligible for coverage under a
general permit under s. 147.023 and rules promulgated by the
department under that section. The department may requue
the owner or Oper: or to submrt 1nforrnat10n regardmg any

discharg ge.”
Hlstory

1973 c. 74; 1979 c. 221 ss. 650d, 650dg, 2202 (39)

147.03 Permlt duratlon, modmcatlon, revocatlon and reis-
suance. (1): No permit issued- by the department under s.
147.02 shall have a term for more than 5 years. .
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(2) (2) Any permit issued by the department under s.
147.02, may;-after an opportunity for hearing, be modified,
suspended or revoked, in whole or in part, for-cause, 1nclud-
mg but not limited to:

"1.'Violation of any terms or condrtrons of’ the permrt

' 2. Obtaining a permit by misrepresentation or farlure to
disclose fully all relevant facts;

* '3. A change in any condition that requires either a tempo-
rary of permanent reductron or elimination of the permitted
discharge;

(b) Whenever, on the basis of any information available to
it, the department finds that there is cause for modifying,
suspending or revoking a permit, in whole or in part, the
department shall notify the permrttee by certified ‘mail: or
personal service of its intention to modify, suspend, or revoke
the permit; in whole or in part. ‘Such notice shall specify the
information ‘upon which the department relies, and if the
department inténds. to modify thé permit, shall explain the
modlﬁcatrons whrch the department rntends to make in the
permit, -

“(c) The department shall also notrfy the U.S. environmen-
tal protection agency,’ ‘the U.S. army corps of engineers, any
affected state, ‘any intérested agency of this staté, and any
interested members of the public of its intention to modify,
suspend or revoke a permit. Such notice shalli rncorporate the
terms of ‘the notice sent to the permittee and shall be circu-
lated to members of the public in accordance wrth S. 147 09
.

(d)” The department may hold a publrc hearing' on a
proposed permit modification, suspensron or revocation if
the depar tment determines that there is a significant public
mterest in holdrng stich a “hearing or upon the petition of 5 or
more persons.’ ‘The’ petrtron shall indicate the interest of the
petrtroners and the reasons why a hearrng is warranted.

(¢) Public notice of any hearing held under this section
shall be circulated i in accordance wrth the requrrements of
pars ()} and (c) )

) Hearrngs held under this section are not contested cases
under s. 227.01 (3). ,

(2m) The department may, upon request of the permittee,
revrse or modify a schedule of complrance in an issued permit
if it determines that the revision or modification is necessary
because of the happenmg of an event. over which the Jpermit-
tee has httle or.no control.. The fir st revision made under this
subsection during the term. of a permit need comply only with
sub; (2) ©. Subsequent requests shall be subject to sub (2)(b)
to (...

-~ {3). (a) Any permrttee who w1shes 10 contrnue to drschar ge
after the expiration date of his permit shall file an applrcatron
for reissuance of his, permrt at Jeast 180 days prior to its
exprratron T

= (b) The department shal] review each appllcatlon for
reissuance of a permit to ensure that: »

-1.The permittee:is. in-substantial .compliance with all the
terms, conditions, reqmrements and schedules of compliance
of the expired permit; -

- 2. 'The department’ has current rnformatron on'the permrt-
tee’s production levels, waste treatment practices, and the
nature, - volume;’ content and frequency of the permrttee s
discharge; =

3. The discharge is consrstent wrth apphcable efﬂuent
limitations and standards, water quality standards and any
other legally applicable requirements, including any addi-
tions to, or revisions or modifications of such effluent limita-
tions and standards, water quality standards, or other legally
applicable requirements made during the term of the permit.

POLLUTION DISCHARGE ELIMINATION 147.035

(c) If, after such review, the department finds that the
requirements of ‘par. (b) have not been met, the department
shall not reissue such a.permit.

..-{d) The department shall adhere to the notice and public
participation procedures specified in ss. 147,09 to 147.13 in
connection. with: each request for reissuance of a permit.

- (e) Notwithstanding any other provisions of this section,
any new source the construction of which is commenced after
October :18, 1972, and which is so constructed to meet all
standards of performance adopted under:s. 147.06 shall not
be subject to:any more stringent standard of performance
during either.the 10-year period beginning on the date of
completion of such-construction or the period of depreciation
or-amortization of such facility for the purposes of sections
167 or 169 of the internal revenue code. of 1954 as amended,
whichever period ends first. ,

(f) For the purposes of s. 147.20, denial of any application
for the reissuance of a permit shall be treated as a denial of an

application for a permit.

History: 1973 c. 74, 243; 1979 ¢. 221; 1985 a 182 S 57

See note to 147 20, citing Theinsville Vrllage v DNR, 130 W (2d) 276, 386
NW (2d) 519 (Ct. App 1986)

147.033 Gi*oUndwater fee; wastewater. management fee.
(1) GROUNDWATER FEE, The holder of a permit under s. 147.02
shall _pay $100 to the department as.a groundwater fee on
J anuary 1if the permittee discharges effluent on land or if the
permittee produces sludge from a treatment work which is
disposed of on land. If the permittee discharges effluent on
land and drsposes of sludge from a treatment work on land,
the permittee shall pay $200 to the department as a ground-
water fee on January 1. The moneys collected under this
subsection shall be credited to the envrronmental fund for
groundwater management '

'(2) WASTEWATER MANAGEMENT FEE (a) Any person holdmg
a permit i under s. 147.02 for a treatment work, except a person
sub]ect to:s. 144.96 (3), shall pay a fee as follows:

1. For a treatment work with a design capacity of less than
0. 05 million gallons per day, $150 per year.

-2, For a treatment work with a design capacity of at least
0.05 million gallons but less than 0.5 miillion gallons per day,
$400 per year.

3. For a treatment work with a design capacrty of at least
0.5 million gallons but less than 5 million gallons per day,
$800 per year. .

4.Fora treatment work with a desrgn capacity of atleast
million gallons per day, $1,800 per year,

"(b) ¢ All; moneys collected under par. (a) shall be credrted to

the approprratron under s. 20.370 (2) (bL)..
" History: 1983 a. 410;1987 & 27,1989 2. 31

147.035. ‘State and federal slandards. (1) DEPARIMENT TO
ESTABLISH STANDARDS. The department shall promulgate by
rule effluent limitations; standards of performance for new
sources, toxic effluent standards or prohibitions and pretreat-
ment standards for any category or class: of .point sources
established by the U.S. environmental protection agency and
for which that agency has promulgated any effluent limita-
tions;: toxic effluent standards.or prohrbrtrons or pretreat-
ment standards for any pollutant.

(2) COMPLIANCE WITH FEDERAL STANDARDS. ‘All' rules
promulgated by the department under this chapter as they
relate to point source discharges, effluent limitations, munici-
pal monitoring requiremeénts,:standards of performance for
new: sources,. toxic' effluent -standards or prohibitions and
pretreatment standards shall comply with and not exceed the
requirements of the federal water pollution control act, as
amended, 33 USC 1251 to 1376 and. regulatrons adopted
under that act.
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:(3) STANDARDS FOR NITROGEN, PHOSPHOROUS AND DISINFEC-
TION IN THE ABSENCE OF FEDERAL STANDARDS (a) Standards for
nitrogen, phosphorous and disinfection. Notwithstanding sub.
(1)or (2), the department may promulgate by rule effluent
limitations representing the best available demonstrated con-
trol technology, processes, operating methods or other alter-
natives concerning the discharge of phosphorous or nitrogen
compounds-‘and concerning’ the disinfection of sanitary
wastewaters if the U.S. environmental protection agency has
not promulgated an effluent limitation;, effluent standard or
prohibition concerning this type of discharge or disinfection.

(b) Exeémptions. The department may exempt by rule
specrﬁed types of discharges fiom the effluent limitations
concerning the discharge of phosphorous or nitrogen com-
pounds established under par. (a) based upon:

1. The amount of phosphorous or nitrogen discharged;:

2.“The impact of nonpoint sources on the waters affected
by the discharge;

3. The additional cost of treatment per unit of phosphor-
ous or nitrogen removed;

4, The type of waters affected by the discharge; or

5. The impact of the discharge on the marntenance or
achievement of water quality standards.

(©) Advzsory commiittee. In promulgating rulés under pars
(a) and (b); the department shall establish an advisory com-
mittee unders. 227.13 composed of representatives of munici-
pal drschargers, industrial point sources, farm groups, envi
ronmental groups, nonpoint sources and the public to assist
in drafting the rules, eva]uatmg technical studies and adv1srng
the department.

()" Impact of subsequent federal standards. If the U.S.
environmental protection “agency promulgates an effluent
limitation, effluent standard or prohibition concerning a type
of drscharge ‘or-disinfection specified under par. (a) for a
category ‘or class of point sources which is applicable to a
permit holder, the department may modify, and at the request
of the permit holder shall modify, the effluent limitation
specified in the permit to conform with the effluent limitation,
effluent standard or prohibition promulgated by the u.s.
environmental protection agency. :

(e) Compliance dates. A publicly owned treatment works
shall comply with effluent limitations established under this
subsection by July 1, 1983. Any point source other than a
publicly owned treatment works shall comply with ‘effluent
limitations established under this. subsection by July 1, 1984.

(4).STANDARDS FOR TOXIC POLLUTANTS IN ‘THE ABSENCE Of
FEDERAL STANDARDS. (a) Auzhonzatzon Notwrthstandrng
sub. (1) or (2), the department may promulgate by tule, under
s. 147.07, a toxic effluent standard or prohibition applicable
to a‘category.or class of point sources for the discharge of an
identified toxic pollutant, if the U.S. environmental protec-
tion agency ‘has not. done- either of the followrng for that
identified toxic pollutant: :

1. Promulgated, under 33 USC 1311 (b) (2),.an effluent
limitation apphcable to the specified category or class of
pomt sources. .

"2, Promulgated, under 33 USC 1317, an effluent standard
or prohibition applicable to the specrﬁed category or class of
point sources. ...

.(b) Identification. An 1dentrﬁed toxic pollutant is:

~1; Any toxic pollutant or: combrnatron of pollutants on the
list prepared under s. 147.07 (1) (a).

.2. Any toxic pollutant or combrnatron of pollutants ona
lrst prepared under-33 USC 1317.

3:.Any other substance which' the department has pro-
posed to ‘be added-to the list of toxic pollutants under s.
147.07 (1) (a).
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(c) Concurrent rule making. A toxic effluent standard or a
prohibition for a substance identified under par. (b) 3 may
not be promulgated before the list of toxic pollutants has been
revised under s. 147.07 (1) (a) to include that substance.. The
revision under s. 147.07 (1) (2) and the toxic effluent standard
or prohibition under s. 147.07 (1) (b) may be promulgated
concurrently.

(d) . Additional procedures. As part of the rule makmg
process for a rule to which this subsection applies, the
department shall do all of the following:

1. Specify in the proposed rule whether it applies to all
waters of the state or to designated portions of the waters of
the state.

2. Consider whether there are available removal technolo-
gies which provide the capability of achieving compliance at
or-for representative. point sources likely to be affected by the
rule and. whether there are alternative control strategies
which provide the capability of achieving compliance.

. 3.If the department finds that the level of pollutant control

resulting from the application of available removal technolo-
gies or alternative control strategies is inadequate to protect
pubilic health, safety or welfare or the.environment, consider
any evrdence presented on the ‘relationship of the economic
and social costs of the proposed standard or prohibition,
including any social or economic dislocation in representative
communpities lrkely to be affected by the rule, to the social and
economic benefits likely. to be obtarned, including attainment
of the objectives of this chapter.

(e) Impact of subsequent federal standards. 1. If the U.S.
envrronmental protection agency, under 33 USC 1317,
promulgates a toxic effluent standard or prohibition for a
toxic pollutant after the department promulgates a toxic
effluent standard or prohibition, the department may modify
its standard or prohibition to conform to the federal standard
or prohibition. At the request.of a permittee to which the
standard or prohrbrtron promulgated by the department
applies under the terms of a permit, the department shall
modify the permit to conform to the federal standard or
prohibition.

2. If the U.S. environmental protection agency, under 33
USC 1311 (b) (2), promulgates an effluent limitation appllca-
ble to the discharge of a toxic pollutant from a point source
after'the department promulgates a toxic effluent standard or
prohibition, the department may modify its standard- or
prohibition to ‘conform to the federal toxic effluent limita-
tion. ~A permittee to which the “standard or prohibition
pr omulgated by the department applies under the terms of a
permit may request that the department modify the permit to
conform to the federal effluent limitation. The department
shall use the procedures specified under s. 147.03 (2) (b) to (f)
to determine whether to grant the request.  The department
shall grant the request unless it finds that the resulting
limitation, as applied to the permittee and to any other
permittees subject to the department’s standard or prohibi-
tion ‘which discharge into the receiving water, would be
inadequate:to protect the public health, safety or welfare or
the environment in the receiving water or any other waters
directly affected. by the discharge. A decision by the depart-
ment.not to grant the request is reviewable under s. 147.20..
. (8) NoNaprLICABILITY. This section dees not apply to.any
water quality based ef'ﬂuent limitation established under-s.
147.04 (5).

History:
1987 a. 27.
Sub (2) doés not-unlawfully delegate legislative power, Niagara of Wis
Paper, Corp. v. DNR, 84:W (2d) 32,268 NW(2d) 153.(1978).
. DNR violated. (2) by adopting chlorine limitations in WPDES permrts
which were more stringent than federal limitations. Wis. Elec Power Co v
DNR, 93 W (2d) 222, 287-NW. (2d) 113 (1980).

19730 74;1979¢. 221 ss. 650c, 650e, l985a 29 1985a. 182. 57;
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147.04 ' Effluentlimitations. (1):CATEGORIES AND CLASSES OF
POINT SOURCES. The: department ‘shall promulgate a: list: of
categories and classes of point.sources.which is at least as
comprehensive as the list appearing in section 1316:(b)(1).(A)
of  the federal water pollutron control act ‘as amended 33
USC 1251 t0'1376.: "~ el

“*’(2) SOURCES OTHER THAN PUBLIC. TREATMENT worucs The
drschar ge from any point source, other than 4 publicly owned
treatment “works, . shall comply with the followmg
requrrements )

“(a)Best practicable technology The applrcatron of the best
practrcable control technology currently available: :

(b)Y Requtrements for certain’ po[[utants F or pollutants
rdentrﬁed tinder'parsi(c); (d) and' )

“1.°a. The application of the’ ‘best avarlable technology
economrcally achievable for a-point source or & “category ‘or
class of point sources which will restilt in reasonable further
progress. ‘toward" the national goal of ¢liminating’ the dis-
charge of all pollutants as stated in thé federal water pollutron
control act; as ‘amended, 33 USC 1251 to 1376; o1~ -

b. The application of the best available technology which
will result in the elimihation of the discharge of all pollutants
if the- department finds on the basis of information available
to'it that thé elimination i is technologrcally and economrcally
achievable for a category or class-of point sources:- -

2. The applrcatron of any applicable pretreatment requrre-
thénts of any other ‘requirements undér s. 147.07t0 any point
source drschargmg pollutants mto a publrcly owned treat-
ment works »

(c) ‘Certain toxic pollutants; compttance by July I 1984.
Co pliance with the effluent linitations under par. (b) with
réspect to all toxic pollutants® referred to it ‘table 1°of
committee print number 95-30-of the committée on public
works dnd transpottation of the Us: house of representatrves
by fio later-than’ July 1, 1984. °

*(d) Other toxic¢ pollutants;” compliance wzthm 3 years after
limitations are established.-Compliance with effluent limita-
tions undér par. (b) with respect ‘to “all toxie' pollutants
inchided on- the list promulgated urider s: ‘147.07(1) (a) but
which aié not 1ncluded in the table referred to ‘under par. (c)
not latéi than 3+ years after the date the efﬂuent lrmrtatrons are
establrshed ’

(e) Conventional pollutants, complzance by July 1, 1 984: The
application of the best conventional pollutant-control tech-
nology for pollutants identified under section’ 1314 (a) 4y of
the federal water polliition‘control act; as amended 33 USC
1251 to 1376 by no later than July 1, 1984. .

‘() Other:pollutants. Comphance with' effluent limitations
under par’ *(b) "with' ‘Tespectto- all: pollutants- not included
under pars; (c) to (¢) not’ later than 3 years after the date
effluent lirnitations are establrshed but ih'no case before July
1, 1984 or after July ' 1987

(g) Cetlain mnovatzve processes; complzance before July 1
1987.°1."For a facility which proposes to’comply with the
requitements of par. (b) by utilizing an innovative production
process; infiovative control techmque or'innovative system
by-a'date‘éstablished by the department after consulting with
U.Ss: envir onmental pr otectron agency but not later than J uly
1 1987

"2:An innovative pr oductron process is a process to replace
exrstrng production capacity with a process which will result
in'‘an“effluent  reduction “significantly” ‘greater than that ‘re-
qurred by:the‘applicable effluent limitation and which:moves
toward the'goal of eliminating the discharge of all pollutants:

3. An innovative ¢ontrol ‘techniqueis a'technique which
has a substantial likelihood of enabling the facility to achieve
a significantly greater-effluent reduction than that required
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by the applicable effluent limitation and which moves toward
the national goal of eliminating the discharge of all pollutants
as stated 'under ‘the:federal water: pollution control act, as
amended;.33-USC 1251 to 1376.

" 4. Aniinnovative system is a system which has the potential
for ssignificantly. lower costs: than the ‘systems which -the
départment has determined to be economically achievable if
the department determines that the system has the potential
for: industrywide application.

(3) MODIFICATIONS. (a) Mdximum use of technology and
reasonable progress.. The department- may modify the re-
quireménts'of sub: (2) (f) in accordance with's. 147.20 for any
point source for which a permit application is filed after July
1;71977.if the owner or operator of the point source satisfacto-
rily. demonstrates to-the department that the modified re-
quirements will represent the maximum: use: of technology
within the.economic capability of the owner or-operator and
will result in reasonable further progress toward the national
goal-of elimination of the discharge of pollutants as stated in
the federal water pollution control act, as amended, 33 USC
1251 to 1376.

(b). Minimum -compliance..- 1. The department with the
concurrence : of -the U.S. environmental protection agency
shall: modify the requirements of sub. (2) (f) with respect to
the discharge of any pollutant other than heat from any point
source upon a showing by the owner or operator of the point
source satisfactory to the department in a proceeding unders.
147.20 that: :

~a, The modified requrrements will result in comphance
wrth the requrrements of sub. (2) (a) or (5), whichever is
applicable; .

b..The modrﬁed requrrements wrll not result in any addi-

tronal requirements for. any other point or nonpoint source;
and . .
c.: The modrﬁcatron wrll not mterfere with the attarnment
or-maintenance .of water qualrty which assures protection of
public water . supplies, which assures the protection and
propagation-of a-balanced population of shellfish,:fish, and
wildlife-and which allows recreational activities in and on.the
water and that the modification will not result in the dis-
charge of pollutants-in quantities which reasonably may be
anticipated to pose an unacceptable tisk to human health or
the environment because of broaccumulatron persistency in
the envrronment acute toxrcrty, chronic toxicity rncludrng
carcmogemcrty, mutagemcrty or teratogemcrty or synergistic
propensities. . .- . .-

2. If an owner or operator of a pornt source applies fora
modification under.this paragraph with respect to the dis-
charge of any pollutant that owner or operator is eligible to
apply for modification under thrs subsection with respect to
that pollutant only durrng the same time -period as the owner
or operator is eligible to. apply for a modrfrcatron under this
paragraph o

(c) Applications for ‘modi f catton 1 Any applrcatron ﬁled
under this subsection for a modification of the requnements
of sub (2).(b).as it applres to pollutants identified in sub. (2)
® shall be filed. not later than 270' days after the date of
promulgatron of ‘an applicable efﬂuent lrmrtatron by the
department under this chapter. = .

2. Any. application. for a modrﬁcatron ﬁled under this
subsectron does not operate to stay any requrrement under
this chapter, unless in the judgment of the department the
stay or the modification sought will not result in the discharge
of pollutants in quantities which may reasonably be antici-
pated to pose an unacceptable risk to human health or the
environment because of bioaccumulation, persistency in the
environment, acute toxicity, chronic toxicity, including carci-
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nogenicity,  mutagenicity or teratogenicity, or- synergistic
propensities and: there:is a substantial likelihood: that.the
applicant will succeed on the merits of the application. If an
application is filed under this subsection, the department may
condition any stay granted under this subdivision-upon ‘the
filing of a bond or other appropn‘ate security to assure timely
complrance with the requlrements from which a modrﬁcatron
is: sought. ,

(d) No mod;i f cation for toxic pollutams Notwrthstandmg
pars. (a) and.(b), the department may not modify. any
requirement of this subsection or sub. (2) applicable to any
toxic - pollutant which is on the list’ promulgated under s.
147.07.(1).

(4) EFFLUENT LIMITATIONS FOR PUBLIC TREATMENT WORKS.
Discharges from publicly owned treatment works shall com-
ply with the following requirements:.

(a) Secondary treatment for cértain works. Secondary treat-
ment by no later. than July 1, 1977, for allpublicly owned
tredtment works in existence-on that date or approved prior
to June 30, 1974, and for which construction is completed
within 4 years of approval;

(b) Best practicable waste treatmen'tvtechnologyu The appli-
cation of the best practicable waste treatment: technology
over the life of the works consistent with the purposes of this
chapter by no later than July 1, 1983.

" (c) Other limitations for coimbined sewer overflows. I lieu of
pars. (a) and (b), effluent limitations required by subs. (2) (2)
and (5) for combined sewer systems tributary to treatment
works owned and operated- by any metropolitan sewerage
district créated under ss. 66.88°t0 66.918.

 (5) MORE STRINGENT LIMITATIONS. The department shall
establish ‘more stringent effluent limitations than required
under subs. (2) and (4) and shall require compliance with such
water quality based effluent limitations in any permit issued,
reissued or modified if these limitations are necessary to meet
applicable water quality standards, - treatment standards,
schedules of compliance or any other state or federal law, rule
orregulation. - The department shall require compliance with
these'water quality based effluent limitations by no later than
July 1,1977, or by a later date as specified in the water quality
standard treatment. standard, ‘schedule of  compliance or
other state or federal law, rule or regulation.

6) MODmCATrON OF TIME LIMITS. () Except as provrded
under par. (d), the department may modify the time limita-
tions specified under subs. (4) and (5) for any publicly owned
treatment works to increase the peuod of time for complrance
with-effluent limitations.

(b) The modification of the time llmrtatrons mentioned
under par. (a) may be granted if the department determines
that the construction of treatment works necessary to-achieve
compliance with effluent limitations cannot bé completed
within the prescribed time period due to events over which the
permittee has little or no control unless the modrﬁcatron is
prohrbrted under par. (d).

' (¢) The modification ‘of the time lrmrtatrons mentioned
undet par. (a) shall be granted if the department determines
that the construction of treatment works necessary to achieve
compliance with effluent limitations cannot be completed
within the prescribed time period due to'the unavarlabrlrty of
federal or ‘state funds unless the modification is prohibited
under the federal water pollutron control act, as amended 33
usc 1251 to 1376. e

(d) Except as provided under par. (c), no modrﬁcatron of
the time limitations under par (a) ‘may extend beyond

December 31, '1985.
Hlstory 1973c 74; 1975¢c. 206: 1979°¢ 34 221; 1981 ¢. 282 1981 c. 3l4s
1461981 c.. 393; 1987 a. 37; 1989 a. 56."
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147.05 Variances to water quality standard. (1) DEriNI-
TION;. In this section, “variance’’ means a variance to a water
quality standard adopted under s. 144.025 (2) (b).

(2) REQUEST FOR VARIANCE. (a) 1. When the'department
issues, reissues or modifies a permit to-include a water quality
based effluent limitation under s, 147.04 (5), the permittee
may apply to the department for a variance from-the water

quality standard used to derive the limitation.

2. After an application for a variance is submitted to the
department and until the last day for seeking review of the
secretary’s final decision on the application or a later-date
fixed by order of the reviewing court, the water quality based
effluent limitation under:s. 147.04 (5) and the corresponding
compliance schedule are not effective. All other provisions of
the permit continue in effect except those for which a petition
for review has been submitted under s. 147.20. - For. those
provisions for which an application for variance has been
submitted .under this section, the corresponding or similar
provisions of the prior permit continue in effect until the last
day for seeking review of the department s final decision or a
later date fixed by order of the reviewing court.

(b) 1: The department shall specify by rule the information
to be included in the applrcatron The permittee shall submit
an applrcatron for a variance within 60 days after the depar t- -
ment issues, reissues or modifies the permit.

. 2. If a permittee applies for.a variance before the promul-
gation of rules under subd. 1, the permittee shall submit an
application for a-variance within 30 days after the department
issues, reissues or modifies the permit. Within 30 days after
receipt of the application, the department shall specify the
i‘nformation‘wl_r_ich the permittee must include in the applica-
tion; The permittee shall provide the information within. 60
days after receipt of the department’s request.

3. In addition to.the information required under subd. 1 or
2 the permittee may, within the.time limits specified in subd.
1 or 2, submit to the department any other information to
support the request for a variance.

(c) The department may request addrtronal 1nforrnatron
from the permittee within 30 days after receiving either the
application.under par. (b) 1 or the information under par. (b)
2. . The permittee shall provide the additional information
within 30 days after receipt of the department’s request. An
applicationis not complete until the additional information is
120 ovided to the department.

@ If the permittee does not provide 1nformatron as
requrred under par. (b) or (c) the department shall deny the
application. ;

(e) Within 30 days after the department receivesa complete
applrcatron for a variance, the department shall circulate to
the parties in s. 147.03 (2) (c) a public notice of receipt of the
applrcatron for a variance and of any deadlines for: submis-
sion of written arguments on facts and: law by interested
parties. In the public notice, the department shall establish a
deadline for submitting written cominents on the application.

:(3). TENTATIVE DECISION, The secretary shall issue a tenta-
tive decision on the variance-within 120 days after receipt of a
completed. application. - The department shall circulate the
tentative decision to-the parties in s. 147.03.(2) (c). If.the
tentative decision is to grant a variance based upon one or
more of the conditions specified in sub. (4) (2) 1. a to e, the
department shall include in the notice under this subsection a
statement on the effect of the variance, if granted, on the
designated use-of the water body during the term of the
underlying permit. The department shall provide a 30-day
period for written comments. on the tentative decision.

(4) FINAL DECISION ON VARIANCE. (a) 1. Within 90 days after
expiration-of the comment period. under sub. (3), the secre-




Electronically scanned images of the published statutes.

2713 89-90 Wis. Stats.
tary shall approve all: or. part of a requested variance, or
modify and approve a requested- variance if the permittee
demonstrates, by the greater weight of the credible evidence,
that attaining the. water qualrty standard is not feasible
because:

a. Naturally occurring pollutant concentrations prevent
the attainment of the standard;

b, Natural, ephemeral, intermittent or low flow conditions
ot water lévels prevent the attainment of the standard, unless

these conditions may be compénsated for by the discharge of

sufficient volume of -effluent discharges without violating
water conservation requrrements,

¢. Human caused conditions or sources of pollution pre-
vent the attainment of the standard and cannot be remedied
or would cause more envrronmental damage to correct than
to l¢ave in place ‘

d. Dartis, diversions or other types of hydrologic modifica-
tions preclude the attainment of the standard, and it is not
feasrble to restore the water body to its original condition or
to operate such modrﬁcatron inaway that would result in the
attainment of the standard;

e. Physrcal conditions related to the natural features of the
water body, such as the lack of proper subst ate, cover, flow,
depth;, pools, riffles, and the like, unrelated to water quality,
preclude attainment of aquatic life protectron uses; or

f. The standard as applied to the permittee, will cause
substantral and wrdespread adverse social and economic
impacts in the area where the permittee is located.

2. Within 90 days after the expiration of the comment
perrod under sub. (3), the secretary shall deny a requested
variance if the permittee fails to make the demonstratron
requrred under subd. 1.

3. The failure of the secretary toissuea ﬁnal decrsron under
subd. 1 or 2 within the time required under this. paragraph
shall constitute a denial of the application for the variance.

- (b) If the secretary issues a decision under.par. (a) 1, the
secr'etary shall, as. part.of the decision, establish -all permit
conditions needed to implement the variance.

(c) Within 30 days after the date of the decision under par.
(a): 1, the department shall issue the notice required under s.
147.03.(2) (b) and (c) of'its intent to modify the permit to
incorporate the decision to.approve all or part of a variance
or to-modify and approve the variance.-Section 147.03 (2) (d)
does not apply to the proposed permit modification.

. +(d) The decision under this subsection is reviewable under
subch. 11T of ch: 227, except that'ss. 227.40t0 227.46, 227.485
t0 227:51 and 227.60 do not apply to the decision under thrs
subsectron

'(5) CONDITIONS ON VARIANCES. (a) A variance apphes only

to the permittee requesting the variance and to the pollutant

specified in the -variance. ~A: variance ‘does not affect .or
require the déepartment to modify:the corresponding water
quality standard adopted under s. 144.025 (2) (b). -
~'(b) A variance applies: for the: term established by-the
secretary; but not to'excéed 3 years. The term of the initial
variance and any renewals thereof may not exceed:the time
that the sectetary determines is necessary to achieve the water
qualitybased effluent limitation. Initial and interim effluent
limitations established under-par. (c) 1 apply, as appropriate,
for the term of the underlying permit as issued, reissued-or
modified to-implement the decision under sub: (4).(b) or as
extended by operation of s. 227.51 (2).:Notwithstanding sub.
(4) (d), s. 227.51 (2) shall apply for the purposes.of continuing
the provisions of a permit pending the issuance or reissuance
of ‘a.permit.* Upon the. issuance or reissuance of the new
permit, sub.-(2) (a) 2'and’s: 147.20 (1) (am) apply.
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“(c) The permit modified pursuant to sub. (4) (c) to imple-
ment a:variance shall require:

1. Compliance with an initial effluent limitation which at
the time the variance is approved represents the level cur-
rently-achievable by the permittee. At the time a variance is
approved a complianice schedule and an interim effluent
limitation that is achievable by the permittee during the term
of the variance may be specified. The initial and the interim
effluent limitations may not be less stringent than a categori-
cal effluent-limitation that applies to the permittee under s.
147.04.(2) or (4) or 147.06 or a toxic effluent standard that
applies to the permittee under s. 147.07.

2. Investigation “of treatment technologies, process
changes, wastewater reuse or other techniques that may result
in-compliance by the permittee with the water quality stan-
dard adopted under s. 144.025 (2) (b), and submission of
reports on the investigations at such times as required by the
department. The secretary shall modify or waive the require-
ments specified in this subdivision if the secretary determines,
based upon comments received on the tentative decision
under sub. (3), that the réquirements of this subdivision are:

a. Reasonably beyond the technical or financial capability
of the permittee; or
. b. Unreasonable in light of the condrtrons specrfred in sub.
(4)(a)1atoe L

(d) The department may 1mpose conditions in the permrt as
necessary to administer the variance including, but not lim-
ited to, additional monitoring requirements,

(6) RENEWAL. A variance may be renewed usmg the
procedures in and subject to subs. (2) to (5). A variance may
not be renewed if the permittee did not submit the reports
requrred under sub. (5) (©2or substantrally comply with all
other conditions of the variance.

(7) DELEGATION OF SECRETARY’S AUTHORITY. The secretary
may designate an officer or employe of the department to
make any decrsron that the secretary is required to make
under this section.

:(8) - No RIGHT T0 A HEARING. Notwithstanding s. 227.42,
there is no.right to a hearing under this section.

+(9) RELATION TO PERMIT REVIEW, If the secretary approves
part or all of a variance or modifies and approves the variance
under this section and the department issues a modified water
quality based effluent limitation under s. 147.20 for.the same
substance, the permittee shall comply with the least stringent
of the 2 effluent limitations.

. (10) APPLICABILITY. (a) Subsections (2) to (5) do not apply
if the water quality based effluent limitation results from the
decision of the.department under s. 147.20 to make the water
quality based effluent lirhitation less stringent than the efflu-
ent limitation in the permit as issued, reissued or modified.

(b) Subsections (2) to (5) apply if the water quality based
effluent limitation results from the decision of the department
under 5. 147.20 to make the water quality based effluent
limitation more stringent than the effluént limitation in the
permrt as issued, rerssued or modified.

*(¢) This section does not apply to the issuance, reissuance
or modification of a: permit to incorporate a toxic effluent
standard or pr ohlbrtlon pr omulgated by rule unders, 147 035

(4) or 147.07.
HlstOIy 1973 ¢. 74,1979 ¢ 221 s. 2202 (39); 1985 a. 29; 1987 a. 27, 60

147 055 Thermal effluent. Ilmllatlons (1) Any thermal ef-
fluent limitation proposed by the department may be modi-
fied by it in accordance with s. 147.20, if the owner or
operator ‘of the point source which is the subject of the
proposed limitation demonstrates to the satisfaction of the
department that the proposed limitation is more stringent
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than necessary to assure the protection and propagation of a
balanced indigenous population of shellfish, fish and-wildlife
in and on the body of water into which the discharge is made.

(2) ‘Any point source of a discharge having a thermal
component, the modification. of which is commenced- after
October 18, .1972,-and which, as. modified, meets the most
stringent effluent. limitation established under s. 147.04 or
subs. (1) and.(2), where the limitation assures protection and
propagation of a balanced indigenous.population of shellfish,
fish and:wildlife in and on the water into which the discharge
is.made; shall not be subject to any more stringent effluént
limitation with respect to the thermal component during
either the 10-year period beginning on the date of completion
of the modification:or the period of depreciation or amortiza-
tion of the facility for the purpose of section 167.or 169 of the

internal revenue: code of 1954, whichever-ends first.
.-History: - - 1987 a. 27 ss. 1846mg; 1846ms; Stats. 1987 s. 147.055.

147. 06 Standards of performance (1) The department
shall, by rule;’ pr omulgate standards of performance for each
class_or category of sources referred to under s. 147. 04 (1)
which shall reflect the greatest degree of effluent réduction
achievable thirough the application of the best available
demonstrated control technology, processes, oper ating meth-
ods, or other altérnatives. Where practicable; a standard of
performance permrttmg no drscharge of pollutants shall be
adopted:: "~

2) (a) Standards of performance adopted under  this
section shall apply to all new sources within each class or
category of soiirces for which a standard of per formance has
been adopted under this sectron

(b) The term “new source” mieans any source, the con-
struction of ‘which commenced ‘after the adoption of the
standard of performance applicable to the category of
sources“of which it is a member.

3) “The' department shall revise such standards to reflect
changes in control technology, processes; operatrng methods
or other alternatives. When establishing or revising stan-
datds of performance under this section, the départment shall
consider the cost-of achieving such effluent reductions and
the nonwater: quality- envrronmental rmpact and energy re-
quirements of such reductions. -

(4) The department may drstmgursh among classes, types
and’‘sizes’ wrthrn categorres of sources for -the purpose of
éstablishing or revising standards of performance under thrs
section.

(5) After the effective date of any standard of performance
promulgated by the department under this section, no owner
or operator of any néw source may operate such source in
vrolatron of any standard of performance applrcable to such a

sour ce:

Hrstory 19730 74

147 07 Toxlc and _pretreatment eﬁluent standards V)
Toxrc BFFLUBNT LIMITATIONS AND STANDARDS. (a) List. The
depar tment shall promulgate by rule a list of toxic pollutants
or combrnatrons of pollutants subject to this chapter which
consists of, those toxic ‘pollutants referred to in. table 1 of
committee print number 95-30.of the committee on. publrc
works and transportation of the U.S. house of representa-
tives.. After promulgation of this list, the department may
revise by rule the list periodically and may add to or remove
from:the list any ‘pollutant. . In revising this list the depait-
ment shall consider the toxicity of the pollutant, its persis'-
tence; degradabrlrty, the usual: or potential presence in any
watets of any organisms affected by the discharge of the toxic
pollutant or-combination of pollutants, the importance of the
affected organism and the nature and extent of the effect of
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the toxic pollutant on these organisms. A determination by
the department under this subsection is subject to declaratory

,]udgment proceedings under s. 227.40.

" (b) Effluent standards. The'depar tment may promulgate by
rule an effluent standard, which may include a prohibition,
establishing requirements for a toxic pollutant which; if an
effluent limitation is applicable to:a class or category of point
sources, is applicable to that category or class of point sources
only.if this effluent standard imposes more stringent require-
ments than are 1mposed under s. 147.04 (2)(b). An effluent
standard promuigated under this section shall take into
account the toxicity of the pollutant its .persistence,
degradabrlrty, the usual or potentral presence of, affected
orgamsms in any. waters, the importance of affected organ-
isms, the. nature and extent of the effect of the toxrc pollutant
on these organisms and the extent to which effective control is
being or. may be achieved under other regulatory authority.

(c) Promulgatron review. The department shall promul-
gate by rule an effluent standard which may ‘include a
prohrbrtlon in accordance with par. (a) for each toxic pollu-
tant referred to in table 1 of committee print number 95-30 of
the committee on public works and transportatlon ofthe U.S.
house of representatives as soon as practicable but no later
than one year after the U.S. environmental protectron agency
promulgates an effluent standard for the pollutant. The
department shall ‘establish effluent standards for any other
toxic’ pollutant listed under par. (a) as soon as practicable
after it is listed. Each effluent standard promulgated under
this paragraph shall be revrewed and; if approprrate, revised
every 3 years.

“(d) Armiple margin of safety An éffluent standard promul-
gated under this subsection shall be'established at that level
which the department determmes provrdes an ample margin
of ‘safety:

(ey Applzcabzltty to classes or categories of sources. If the
department proposes or promulgates an-effluent standard
under this subsection, it shall designate the class or category
of point sources'to which the effluent standard applies. The
department may include the drsposal of dredged materral ina
class or. category of point sources.-

- (f)-Effective date.‘An effluent standar'd promulgated under
this's”ubsection takes effect on the date specified in the order
promulgating the standard; but:not more than one year after
thé date:of the order.. If:the department deterniines that
compliance ‘within one 'year -after the date of the order is
technologically inféasible for: a class or.category’of sources,
the: department: may éstablish . the effective date -for the
éffluent standard for that class: or category of sources at the
earliest date upon which compliance can be feasibly attained
by those sources, but in no case more than 3 years after the
date of the order,. .

(g) Procedure. for promulgatzon in absence of federal stan-
dards In promulgating rules establishing a toxic effluent
standard or-prohibition for which the U.S. environmental
protection agency has not promulgated a - toxic effluent
limitation, : standard: or prohrbrtron, the department shall
follow the additional prooedures specrﬁed in §..147.035.(4)
@ .

(2) PRETREA TMEN’I SIANDARDS (a) The depar tment shall by
rule promulgate pretreatment standards to regulate the intro-
duction into -publicly owned treatment works of pollutants
which are inot susceptible to treatment by such. treatment
works. or-which would mterfere wrth the operatron of such
treatment works, .

~(b). Pretreatment standards pr omulgated under thrs sectron
shall specify a time for compliance, not to exceed 3 years after
the date of promulgation, and shall be established to prevent
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the discharge through-any publicly owned treatment work of
any pollutant which interferes with, passes through, or other-
wise is. incompatible with the treatment works. If any toxic
pollutant under sub. (1) is introduced by a source into a
publicly owned treatment works, if the treatment by the
works removes all or any part of that toxic pollutant, if the
discharge from the works does not violate the effluent limita-
tion or standard ‘which would be applicable to that toxic
pollutant if it were discharged by the source other than
through a publicly owned treatment works and if the treat-
ment of that toxic pollutant does not prevent sludge use or
disposal by the works in accordance with section 1345 of the
federal water pollution control act, as amended, 33 USC 1251
to 1376, then the pretreatment requirements for the sources
actually discharging the ‘toxic. pollutant into the publicly
owned. treatment works may be revised by the owner or
operator of the works to reflect the removal of that toxic
pollutant by the works.

(c) The department shall by rule promulgate the classes or
categories of sources to which the pretreatment standards
adopted under this section shall apply.

(d) The department shall revise the pretreatment standards
adopted. under this section to reflect changes in control

technology; ‘processes, operating methods or other
alternatrves
- History: - 1973 ¢. 74; 1979 ¢ 221; 1985 a. 29; 1985 a. 182 ss. 11, 57

147.08», Moniloring and reporting access to premises. (1)
MONITORING AND REPORTING REQUIREMENTS. Every owner or
operator of a point source shall: ,

(a). Establish and maintain records of the volume of
effluent discharged and the amount of each pollutant dis-
charged from each point source under his ownership or
control;

'(b) Make regular reports to the depar tment on the volume
of effluent discharged “and the amount of each pollutant
drscharged from each such point source;

(c) Install, use and maintain such monitoring equipment or
methods, including where appropriate, biological monitoring
methods, as aré nécessary to determine the volume of effluent
discharged and to identify and determine the amount of each
pollutant discharged from each such point source;

d) Sample the effluénts discharged from each such point
source in accordance with such methods, at such locations
and in such manner as the department shall by rule prescribe;

_(e) Provide such other information as the department finds
is necessary to identify the type and quantity of any pollu-
tants discharged from the.point source.

.{2) ACCESS TO MONITORING EQUIPMENT AND RECORDS. (@)
Any duly authorized officer, employe or representative of the
department shall have right to enter upon or through any
premises in which an effluent source is located or in which any
records required.to be maintained by this section are located,
and may at reasonable times have'access to and copy any
records, inspect any monitoring equipment or method re-
quired by this section, and sample any effluents which ‘the
owner ‘and ‘operator of such source is required to sample
under this section.’ ‘

(b) No person shall refuse entry or access to any authorized
representative of the department who requests entry under
this subsection, and who presents appropriate credentials nor
shall any person obstr uct, hamper or 1nterfere wrth any such
mspectron

(c) Any records or other rnformatron furnished to or
obtained by the department in the administration-of this
chapter, including effluent data, shall be a public record as
provided in" subch. II of ch. 19. - Any records or other
information, except effluent data, provided to the depart-
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ment may be treated as confidential upon a showing to the
secretary that said records or information is entitled to
protection as a trade secret as defined in s. 134.90 (1) (c).
Nothing herein shall prevent the use of any confidential
records or information obtained by the department in the
administration of this section in compiling or. publishing
general analyses or summaries, if such analyses or summaries
do not identify a specific owner or opetator.

(3) CONSTRUCTION OF LAW. Subsection (1) shall be con-
strued so as not to require actions unnecessarily redundant
with s. 144.96.° When a publicly owned treatment facility is
required under state or federal law to monitor discharges into
its system, records of such monitoring provided to the
department, if substantially in compliance with the require-
ments of this section, shall serve in the place of the monitoring
which would ordinarily be required of a person discharging
into such-system. Nothing in this section shall be construed
to affect the validity of s. 144.96, nor shall that section be

construed to limit the application of this section.
History: - 1973 c. 74; 1979 ¢ 221 5.2202 (39); 1981 c. 335 5. 26; 1985 a. 236

147.09 Public notice. (1) The department shall promulgate
by rule procedures for circulating to interested and poten-
tially interested members of the public notices of each com-
plete application for a permit. Procedures for the circulation
of public notices shall include at least the following:

(a) Publrcatron of the notice as a class 1 notice under ch.
985;

(b) Mailing of the notice to any person or group upon
request. -

(2) The department shall pr'ovrde a period of not less than
30 days following the date of the public notice during which
time'interested persons may submit their written views on the
tentative determinations with respect to the permit applica-
tion. All written comments submitted during the period for
comment shall be retained by the department and considered
in the formulation of the final determinations for the permit
application.

(3) The department shall by rule prescribe the form and
content of public notices issued under sub. (1). Every such
notice issued by the department shall include at least the
following information:

(a) The name and address of each applrcant

.(b) A brief description of each applicant’s activities or
operations which result in the . discharge described in the
application;

.(c) The name of the waterway to whrch each discharge is
made and a short description. of the location of each dis-
charge on the waterway indicating whether such discharge is
a new- or existing discharge;

(d) A statement of the tentative determination to issue or
deny a permit for the discharge described in the application;

(e) A brief description of the procedures for the formula-
tion of final determinations, 1ncludmg the 30-day comment

period required under sub. (2).
History: 1973 ¢. 74,1975 ¢.349 -

147 10 Fac! sheets (1) : For every discharge which has a
total volume of more than 500,000 gallons on any day of the
year, the department shall, following public notice, prepare
and send to any person who so requests, a fact sheet concern-
ing-the application described in the public notice.

(2) The contents of such fact sheets shall be established by
the department by rule and shall include at least the following
information:

(a) A sketch or detailed descrrptron of the location of the
discharge described in the application;
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(b) A quantitative description of the dischar ges described
in the application;

(c) A statement of the tentative determination to issue or
deny the permit application;

(d) If a determination to issue a permit is made, then the
following information shall also be included:

" 1. The proposed effluent limitation for those pollutants
proposed to be limited;

2. A proposed schedule of compliance, including interim
dates and requirements, for meeting the proposed effluent
hmrtatrons

3. A brief description of any . other proposed special
conditions  which will have a significant impact upon the
discharge descrrbed in the application;

©A brief description of the uses for which the recervmg
waters have been classified, of the applicable water quality
standards and effluent standards;

(f) A more detailed description of the procedures for the
formulation of final determinations than that given in the
public notice.

(3) If the department proposes to mclude a water quahty
based effluent limitation in the permit, a fact sheet prepared
under thrs section shall include all of the following:

(a) A description of the calculation used by the department
to derive the water quality based effluent limitation.

(b) A discussion of the rationale used by the department to
determine whether or not a compliance schedule for the water
quality based effluent limitation shall be included in the
proposed permit and the rationale used to develop any such
schedule.
treatment, technologres or control strategies that may be
available fo.the permittee for achieving compliance with the
water quality based effluent limitation.

(c) The assumptions.and information used by the depar t-
ment to calculate the mixing zone for the discharge.

History: 1973 c. 74; 1987 a. 60.

147. 105 Requests for informatron by permittee When a
permit for which a fact sheet is required to be prepared under
s, 147.10 is issued, reissued or modified, if the permittee
submits, during the public comment period afforded under s.
147.09, to the department a written request for'information
on the background levels in the receiving water of substances
for which a water quality based effluent limitation under's.
147.04 (5) is included in the proposed permit, the department
shall, to the extent the information is available, provrde to the
permittee no later than the time that the permit is issued,
reissued or modified such information or-list of documents
which present such information. . Nothing in"this section
limits rights underss. 19.31-to 19: 37
Hrstory 1987 a. 60. :

147 11 Notice to other government agencies. (1) The
department shall promulgate by rule procedures for notifying
the U.S. environmental protection agency, the U.S. army
corps of engineers, other states potentially affected by the
proposed discharge; and any other interested agency or unit
of government of any:complete apphcatron or proposed
modification thereof for a.permit.

(2) The department shall provide the U.S. envir onmental
protection agency a period of time not to exceed 90 days:to
submit to the department its written views, recommendations
or objections. All other interested government agencies and
affected states shall be given 30 days to submit to the
department written views or recommendatrons

History: 1973 c. 74; 1975¢. 349.

The discussion shall include a.description’ of
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147.12. Public access to information. (1). (a) The depart-
ment shall make available to and provide facilities for the
public to inspect and copy completed permit application
forms, fact sheets, draft permits, or any public document
thereon. :

‘(b) The: department shall make available to the U S.
environmental protection agency any completed permit ap-
plication forms,. fact sheets, draft permits, or any public
comments thereon, and shall also make available any other
records, reports, plans or other information obtained by the
department under this chapter.

*’(2) The department shall protect as confidential any infor-
mation, other than effluent data, contained in permit applica-
tion forms; or in othet records, reports or plans, that is-found
to bé confidential under s. 147.08 (2) (c):

“ (3) Any information afforded confidential status may be
disclosed by the department to the U.S. environmental pro-
tection agency or its authorrzed representatrve

History: 1973c 74.

147 13 Public hearing. (1) (a) The department shall pro-
vide an opportunity for the applicant, any affected state, the
U.S. environmental protection agency, any interested state or
federal agency, person or group of persons to request a public
hearing with respect to a permit application. Such request for
a public hearing shall be filed with the department within 30
days after the circulation of the public notice of the complete
permit application and shall indicate the interest of the party
filing the request and the reasons why a hearing is warranted.

(b) The department shall hold a public hearing on a permit
apphcatron or a group of applications if requested by the U.S.
environmental protection agency, any affected staté, on the
petition of 5 or more persons or if the department deems that
there is a significant public interest in holding such a hearing.

(©) The department shall promulgate by rule procedures
for the conduct of public hearings held under this section.
Hearings held under this section are not contested cases
under s. 227.01 (3). ‘

(2): (a) Public notice of any hearrng held under this section
shall be circulated in accordance with the requirements of's.
147.09 (1)..

(b) The form and content of such public notrce shall be

estabhshed by departmental rule.
History: 1973 c. 74; 1985a 1825s. S7..

147.135 Mining hearing. Ifa hear ing on the permit applica-

tion is conducted as d@'part of a hearing under s. 144.836, the

notice, comment and hearing provisions in .that section

supersede the notice, comment and hearing provisions of ss.

147.09, 147.11 and 147.13. « .* r
Hrstory 1979c 221 '

147 14 Reporting of new dlscharges (1) Any permrttee
discharging pollutants into the waters of the state shall report
to.the department any facility expansion, production in-
creases, or- process modifications which result in new or
increased discharges of pollutants exceeding the terms of the
permit. Such report shall be by submission of a new permit
application or, if the new or increased drscharge does not
violate the. effluent limitations specified in the permit, by
submission of notice to the department of the nature of such
new-or increased discharge.. The form and content of such
notice shall be prescribed by departmental rule.

(2) Any person discharging, or intending to begin discharg-
ing; into- a publicly owned treatment works who is or will
become subject to the discharge reporting requirements of s.
147.025 (4), shall give notice to the department and the owner
or operator of such works the following: ,
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(a) Any introduction of pollutants into such treatment
works from any new source; or

(b) Any types or volumes of pollutants berng introduced
into such treatment works which were not described in the
report submitted under s. 147.025 (4).

(3) The owner or operator of a publicly owned treatment
works receiving a notice under sub. (2) is subject to sub. (1),
and shall also include information on the quality and quanti-
ty of effluent to be introduced into such treatment works and
any anticipated impact of such pollutants on the quantity or
quality of effluent to be discharged from such works.

(4) Notice of a new or increased discharge submitted to the
department under this sectron shall be given at least 180 days
prior to the date such new or increased discharge shall
commence. The depar tment, through the department of
justice as provided under s. 147.29, may enforce violations of
this section directly against persons sub]ect to s. 147.025 (4).

History: 1973¢. 74. ,

147.15 Waste treatment service charges. No permit shall
be issued to any publicly owned treatment works any part of
which was constructed with the aid of federal grants made
after March 1, 1973, unless it has adopted or will adopt a
system of charges to assure that:

- (1) Each recipient of waste treatment services shall pay its
proportionate share of the cost of operation and mainte-
nance, including replacement, of any waste treatment services
provided by such treatment works;

(2) Each industrial user of the treatment works shall pay
that portion of the cost of construction of the treatment
works paid by the federal government allocable to the treat-
ment of its industrial waste. :

" History: 1973 ¢. 74.

147.20 Review of permits, decisions, terms and condi-
tions. (1) Any permit applicant, permrttee, affected state or 5
or more persons may secure a review by the department of
any permit denial, modification, suspension or revocation,
the reasonableness of or necessity for any term or condition
of any issued, reissued or modified permit, any proposed
thermal effluent limitation established under s. 147.055 or
any water quality based effluent limitation established under
s. 147.04. (5).  Such review shall be accomplished in the
followrng manner: -

(a) A verrﬁed petrtron shall be filed wrth the secretary
setting forth. specrﬁcally the issue sought to be reviewed by the
department. -Such petition must be filed within 60 days after
notice of any action which is revrewable under this section is
issued by -the department. The petition shall indicate the
interest of the petitioners-and the reasons why a hearing is
warranted. Upon receipt of such petitions, the department
shall circulate a notice of public hearing in accordance with
the requirements of s. 147.09 (1) at least 10 days prior to,
holding a public hearing thereon.

(am) After a verified petition for review is filed and untrl
the last day for seeking review of the depar tment’s decision or
a later date fixed by order of the reviewing court, any term or
condition, thermal effluent limitation or water quality based
effluent limitation which is the subject of the petrtron is not
effectrve All other provisions of the permit continue in effect
except those for which an, applrcatron for a variance has been
submitted under s. 147.05. For those provisions for which a
petition for review has been submitted under this section, the
correspondmg or similar provisions of the. prror permit
continue in effect until the last day for seeking review of the
department’s final decision or:a later date fixed by order of
the reviewing court.
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(b) The department shall hold a public hearing at the time
and place. designated 'in the notice of hearing. At the
beginning of each-such hearing the petitioner shall present
evidence to the department which' is in support of the
allegationmade in the petition. Allinterested persons or their
representative shall-be afforded an opportunity to present
facts, views or arguments relevant to. the issues raised by the
petitioners, and cross-examination: shall be allowed. The
department shall consider anew all matters concerning the
permit denial, modification, suspension or revocation. No
person may be required to appear by attorney at any hearing
under this section..

- (c) Any duly authorized representatrve of the depar tment
may administer oaths or affirmations, compel the attendance
of witnesses and-the production of information by subpoena
and continue or postpone the hearing to such time and place
as the department determines.

(d) The department shall issue its decision on the issues
raised by the petitioner within 90 days after the close of the
hearing.

- {2) The decisions. of the department issued under this
sectron shall be subJect to judicial review as provided.in ss:
227.52 t0'227.58. ,

(3) Subsections (1) and (2) do not apply if a hearing on the
permit applrcatron is conducted as 4 part of a heari ing under $.
144 836.

(4) Subsections (1) ¢ and (2) do not apply to the modification
of & permit whrch 1mplements a decision under s. 147.05 or
the denial of a request for a variance. under s. 147.05. A
proceedmg under subs, [6)} and (2) shall not be delayed
pendrng completron of the revrew ofa variance request under
s. 147.05. "

(5) Rules promulgated under s. 144.025 (2) (b) may not be
reviewed under this section. The application of rules pr omul-
gated under s. 144.025 (2) (b) may be revrewed under this

sectron

Hrstory 1973'c. 74 1979 ©. 110, 221; 1985 a. 182's.57: 1987 a. 27, 60.

" Judicial review of administrative rules under this chapter is available only
under 227.05,.1983 stats. [now 227.40]. Phillips Plastics Corp. v. Natural Re-
sources Dept.. 98 W (2d) 524, 297 NW (2d) 69 (Ct App. 1980).

" “Judicial review procedure under this section, in conjunction with 227 05,
1983 stats [now 227.40}; is exclusive. Sewerage: Commrssron of Wrsconsm V.
DNR, 102 W (2d) 613, 307 NwW (2d) 189.(1981).

Timely review under this section of modified permit does not reopen for
consideration thoséuimodified. portions of permit for which review ‘fenod has
X(prreiig ’l;hernsvrlle Vrllage v. DNR, 130 W (2d) 276, 386 NW (2d) 519 (Ct

pp- 1986

147.21 - Civil and’ crnmmal remedles (1) The department of

justice, upohi-a’ referral pursuant to's. 147.29, may initiate a

civil action for a temporary ot ‘pérmanent injunction for any
violation of this chapter or any rule promulgated thereunder
or of a term or condition of any. permrt issued under this
chapter ‘

(2 Any person who vrolates this chapter any rule promul-
gated-under this chapter, any | term or:condition of a permit
issued under this chapter, or.any,rule promulgated or order
issued under s. 66.902, 1) or (2) shall forfeit not less than $10
nor more than $10,000 for each day of violation, except that
the minimum forfeiture does not apply if the point source at
whrch the violation occurred is an animal feeding operation.

(3) Any pérson who wrlfully or neghgently violates this
chapter, any rule promulgated under this chapter or any term
or condition’ of a"permit 1ssued under this chapter shall be
fined not less than $10 nor more than $25,000 per day of
violation, or 1mprrsoned for not more than 6 months or both.
If the conviction is for a'violation committed after a- first
conviction ‘of such person-under this subsection, the person
shall'be fined not less than $10 nor more than $50,000 per day
of violation, or imprisoned for not more than one-year in the
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county jail or both: The minimum forfeiture does not apply if
the point source at which the violation occurred is an animal
feeding operation. In determining the amount of the fine
under this subsection, the court shall assess an amount which
represents an actual and substantial economic deterrent to
the action which was the basis of the conviction.

(4) Any person who knowingly makes any false statement,
representation, or certification in any application, record,
report, ‘plan, or other document filed or required to be
maintained under this chapter or who falsifies, tampers with,
or knowingly- renders inaccurate any monitoring device or
method required to be maintained under this chapter shall be
fined not less than $10 nor more than $10,000 or imprisoned
for not more than 6 months or both.

(5) In addition tc all other civil and criminal penalties
prescribed ‘under this chapter, the court may assess as an
additional penalty a portion or all of the total costs of the
investigation, including monitoring, which led to the estab-
lishment of the violation. ~ -

(6) For the purposes of subs. (3) and (4), the term “person”
means in addition to the definition under s. 147.015 (11), any

résponsible corporate officer:
History: 1973 c. 74; 1983 a. 189 5. 329 (16); 1987 a. 157; 1989 a. 337

147.23 ' Liability for waler pollution. (1) DEPARTMENT MAY
RECOVER COSTS. In an action against any person who violates
this chapter or any provision of s. 29.29 or ch. 30, 31 or 144
relating to water quality the department may recover the cost
of removing, terminating or remedying the adverse effects
upon the water environment resulting from the unlawful
discharge or deposit of pollutants into the waters of the state,
including the cost of replacing fish or other wildlife destroyed
by the discharge or deposit.

(2) ADVERSE EFFECTS. The department may introduce evi-
dence of the environmental pollution, as defined under s.
144.01 (3), that resulted from the unlawful drscharge or
deposit and evidence of the potential of the water environ-
ment for public use if the unlawful discharge or deposit had
not occurred-in order to assist the court in determining the
adverse effects upon the Water environment resulting from
the: unlawful discharge -or deposit and in" determining the
amount of liability under sub. (1).

3 ADMINISTRATION OF AWARD, The court shall administer
an award made under this section. Anaward made under this
section may be used to remove, terminate or remedy the
adverse effects of the discharge or deposit,. to restore or
develop the water environment for public use or to provide
grants to municipalities consistent with any court order.

Hlstory 21973 ¢. 74; l979c 221.

147 25 Continuing planning process. The department shall
establish a contmumg water pollution control planning pro-
cess Which is-consistent with applicable state requirements.
The continuing planning process shall result in plans for all
waters of the state, which plans shall include:

(1) Adequate effluent limitations and schedules of
complrance '

(2) The incorporation of all elements of any applicable
areawide waste management plans basm plans and statewide
land use plans;

" (3) Total maxrmum daily load for pollutants

9 Procedures for. revision;

(5) Procedures for inter governmental cooperatron

- (6) . Implementation procedures, including schedules of
compliance for revised or new water quality standards;

- (7) Controls over the drsposrtron of all resrdual waste from
any water treatment processing;
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“(8) An inventory and ranking, in order of priority, of needs
for construction of waste treatment works required to meet
applicable requirements. .

History:. 1973 c. 74

147.26 Design of publicly owned treatment facilities. (1)
The department shall encourage the design of publicly owned
treatment works which provide for:

(a) The recycling of sewage pollutants by using them in
agriculture, silviculture or aquaculture;

(b) The confined and contained disposal of those pollu-
tants not recycled;

(c) The reclamation of wastewater;

(d) The ultimate disposal of sludge in a manner not
resulting in environmental hazards; and

(e) The integration of facilities for sewage disposal with
other facilities designed to dispose of solid waste and thermal
pollution, for the purpose of producing revenues in excess of
cost in the operation of the integrated facility.

{(2) All plans submitted under s. 144.04 after July 22, 1973,
for new treatment works, or modifications of treatment
works, which will be eligible for construction grants or loans
under s. 144.21 or 144.24 or under ss. 144241 and 144.2415,
shall contain:

..(a) Adequate analysis and data establishing that the works
or modification is the most cost efficient method of meeting
limitations and standards required of the facility; and

(b) A feasibility plan on using ultimate disposal of pollu-
tants to land rather than to air or the waters of the state.

History: - 1973 ¢. 74; 1979 ¢. 34 5. 2102 (39) (d); 1987 a. 399; 1989 a 366

147.27 ' Savings clause. Except as provided in this chapter,
nothing in this chapter shall be deemed to supersede any

other statute or session law.
Hrstory 1973 ¢. 74.

147.29 Enforcement. (1) Whenever on the basis of any
information available to'it the department finds that any
person'is violating this chapter, any rule adopted thereunder
orany term or-condition of any permit issued pursuant to this
chapter, the department shall refer the matter to the depart-
ment of justice for enforcement under s. 147.21.

““(2) The department of justice shall initiate the legal action
requested by the department under sub. (1) within 30 days of
receipt of the written request. In any action commenced by it
under this subsection, the department of justice shall, prior to
stipulation, consent order, judgment or other final disposi-
tion of the case, consult with the department for the purpose
of ‘determining the department’s ' views on final disposition.
The department of justice shall not enter into a final disposi-
tion different than that previously discussed without first
informing the department.”

(3) In any criminal action commenced under s. 147.21, the
department of justice may request the assistance of the
district attorney of any county in which the violation oc-
cuired, and the drstrrct attorney shall provide the requested
assistance.

(4) Any civil action on a violation shail be commenced i in
the circuit court for the county in which the violation
occurred in whole or in part, unless all the parties consent to
the commencement of the action in the circuit court for Dane
county. Any criminal action on a violation shall be com-
menced in the crrcurt court for the county in which the

violation occurred.
Hlstory 1973 ¢ 74; 1979 c 34

147.30 Environmental poliution. Regulatory actions taken
by the department to eliminate or control environmental
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pollution shall be exempt from the provisions of s. 1.11, other (3) Issuance of permits or approvals for new sources of
than: environmental pollution.

(1) Involvement in federal financial assistance grants for
the construction of publicly owned treatment works; . -
(2) Financial assistance under s. 144.21 or 144.24 or under

ss. 144.241 and 144.2415; and el

History: 1973 c. 74; 1979 c. 34 5. 2102 (39) (d); 1987 a. 399; 1989 a. 366.
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