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Deﬁ_mtlons In thrs chapter unless mconsrstent wrth

contexi: ;

(1) “Butter” ans the clean, nonrancrd product made by
g”' hering in any manner the fat of fresh or ripened milk or
créam into'a mass, 'whrch also contams a small ] por tion of the
other mrlk constrtuents wrth or ‘without salt or added color-
ing matter; an‘ c tams not less than 80% of milk fat.
Renovated or process butter is the product made by melting
butter and reworking, without the addition or use of chemi-
cals ‘or”any “substances - éxcept tiilk, cream or ‘salt, ‘and
contains not more than 16% of* water and ‘at least 80% of
milk fat::

2) “Color addrtrve” mcludes as colors black, whrte and
intermediate ‘grays-and - means-a material which is a dye,
pigment, or other substance made by a process of synthesis or
similar -artifice, or’ extracted;.isolatedor otherwise: derived,
with or:withoutintermediate or‘final change of identity from
avegetable, animal, mineral or other source and:-which, when
added or applied to a food or any pait: thereof, is capable,
alone or through reaction with other substance, of imparting
color. thereto;. except. that. such term.does. not include any
materral which has been or he V:after is. exempted under the
federal act.. - ,
ontamrnated wrth ﬁlth” apphes to any food not
secure,ly protected from dust, dirt.and, as far as may . be
necessary.by all reasonable means, from all forergn or injuri-
ous contaminations.

- (4):‘Department’” means. the: department of agrrculture,
trade and: consumer pr. otection,’

(4m) “Distressed food” means food,.or packages or. con-
tainers:of food; that may. have been damaged or rendered
unsafe-.or unsurtable for sale or use as food while bemg
transported stored, handled or: sold or.the food the label of
which has. been-lost, defaced or .obliterated..

= (B): “Federal act?’ means the: federal food drug and cos-
metrc act,.as amended (Title21 USC 301_,et, s,eq() or the federal
wholesome meat act, as amended (Title 21 USC 71 et seq.), or
the federal poultry products inspection act, as. amended (Title
21.USC 451 etseq.), or the federal fair packaging and labeling
act (Title 15, USC. 1451 et seq.) which may be applrcable ,

(6) “Food” means: EETS

(a) Articles used for food or drink by: persons

(b) Chewrng gum

(c) Atrticles used for components of matters specrﬁed in
pars. (a) and (b).

(7)“‘Food additive™ means any substance, the mtended use
of which results or may be-reasonably expected to result,
directly or indirectly, in its becoming.a component or other-
wise affecting the characteristics of any food, (including any
substance intended for.use in producing, manufacturing,
packing, processing,: preparing, treating, packaging, trans-
porting or holding food; and including any source of radia-
tion intended for any such use), if such substance is. not
generally recognized, among experts qualified by scientific
training-and experience to evaluate.its safety,.as having been
adequately shown through scientific procedures (or;-in.the
case:of a substance used in a food prior. to January. 1, 1958,
through either. scientific procedures or experience based on
common, use in food) to. be safe under the conditions of its
intended use; except that such term does not include a
pesticide chemical in or-on-a raw agricultural commodity, or
a pesticide chemical to the extent that it is intended for use or
is used in.the production, storage, or transportation of any
raw agrrcultural commodity, or a-color . additive, or any
substance used i in accordance with a sanction or approval
granted prior to the enactment of the food’ addrtrves amend-
ment.of 1958, pursuant to the federal act. .

- (8) “Label” means a display of written, printed or graphrc
matter upon the immediate container of. any article. . A
requirement made under this chapter that any word, state-
ment, or other information appear on the label shall not be
considered to be complied with unless such word, statement
or other information also-appears on the outside container or
wrapper if any, of the retail packageé of such article, or ‘is
easily. legible through the outside container. or wrapper,
“Immedrate contamer does not include package liners.

- (9) “Labelrng means all labels and other written, printed
or graphic matter.1) upon an article or any of its containers or
wrappers, or 2)-accompanying such article.

(10) :(2) “Milk” means the whole, fresh, clean, lacteal
secretion obtained by the complete milking of one.or more
healthy cows.  Milk shall contain not less than 3% of milk fat,
and not lessthan 8.25% of milk solids not fat. -Milk may be
standardized by the addition or removal of cream or by the
addition: of skim milk.: When so standardized milk sold in




Electronically scanned images of the published statutes.

97.01 FOOD REGULATION

final package form shall contain not less than 3.25% of milk
fat, and not less than 8.25% [8.7%] of milk solids not fat.
(b) “Lowfat milk” means milk from which sufficient milk

fat has been removed to produce a food having a milk fat

content of either 0.5%, 1%, 1.5% or 2% and a milk solids not
fat content of not less than 10%.

(c) “Skim milk” means milk from which sufficient milk fat
has been removed to reduce its milk fat content to less than
0.5% and which has a mrlk solids not fat content of not less
than 9%.

NOTE: Sub. (10), as renumbered, is shown as affected by 1983 Wis. Act 536.
Act 536 amends (a) by deleting “8.25%” and inserting “8,7%?’, here shown in
brackets. Act 536 also creates (b) and (c).. The effective date of Act 536 is shown
in Section 4 as follows:

Section 4. Effective date. This act takes effect on the first day of the 3rd
month commencing after the governor certifies, by executive order directed to the
secretary of agriculture, trade and consumer protection and publrshed in the offi-
cial state newspaper, that all states contiguous to the borders of this state have in
effect milk content requirements identical to those requirements created by this
act. -

(11) “Nonfat dry milk” means the product resulting from
the removal of fat and water from: milk, and contains. the
lactose, milk proteins and milk minerals in the same relative
proportions as in the fresh milk from which made. It contains
not over 5% by weight of moisture. The fat content is not
over 1 1/2% by weight unless otherwise indicated.

(12) “Package” means any container or wrapper in which
any food is enclosed for use in the delivery or drsplay of that
food to retail purchasers, but does not include:

- (a)-Shipping containers or wrappmgs used solely for the
transportation of any food'in bulk or in quantity to manufac-
turers, packers or- processors, ‘or to wholesale or retail
distributors.

(b) Shipping containers or outer wrappings used by retail-
er§ to ship or deliver any food to retail customers if such
containers and wrappings bear no pnnted matter pertarnmg
t6 any particular commodity.

-(13) “Pesticidé chemical” means any substance which,
alone, in chemical combination; or in formulation with one or
more other substances is a “pestrcrde” within the meaning of

$:94.67 (25) and which'is used in the production, storage or
transportatron of raw ‘agricultural commodities.-

(14) “Raw agricultural commodity”” means any food in'its
raw ‘or-'natural state, mcludmg all fruits that are washed,
colored or otherwise treated in therr unpeeled natural form
prior to marketing. :

(14m) “Salvagmg dlstressed food” means recondrtronrng
or preparing distressed food for sale or use as food, including
cleamng, cullrng, sorting, “scouring, labelrng, packagrng,
processing or treating the food.

(15) “Sell”, “sale” or “sold” includes delrverrng, shrpprng,
consrgnmg, exchangmg, offering - or -exposing for sale, or
having in possession with intent to sell.

-(16) “Whey cream” means that portion of whey rich in
milk fat which is separated from whey by centrifugal force, is

fresh and clean and-contains not less than 30% of milk fat.
 History: . 1975 c. 94 s. 91'(10); 1975 ¢. 308; 1977.c:29.s. 1650m (4), 1977¢.
106s 15: 1983 a. 189, 261, 536;.1987 a. 276.

97.02 ' Standards; adulterated food. A food is adulterated

(1) If it bears or contains any porsonous or deleterious
substance which may render it injurious to health; but in case
the substance is not an-added substance such food shall not be
considered adulterated under this paragraph if the quantity
of such substance:in such food: does not ordmarrly render it
injurious to health. -

(2) If it bears or contarns any added porsonous or added
deleterious substance; other than one which is a pesticide
chemical in or on ‘a raw agricultural commodity, a food
additive or a color additive, ‘which is unsafe within the
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meaning of the federal act or any deleterious substance not a
necessary ingredient in its manufacture.

(3) If it is a raw agricultural commodity and it bears or
contains a pesticide chemical which is unsafe within the
meaning of the federal act.

(4) If it is or it bears or contains any food additive which is
unsafe within the meaning of the federal act, but where a
pesticide chemical has been used in or on a raw agricultural
commodity in conformity with an exemption granted or
tolerance prescribed under the federal act and the. raw agri-
cultural commodity has been subjected to processing such as
canning, cooking, freezing, dehydrating or milling, the resi-
due of the pesticide chemical remaining in or on the processed
food shall, notwithstanding other provrsrons in this section,
not be deemed unsafe if the residue in the processed food
when ready-to-eat is not greater than the tolerance prescr ibed
for the raw agricultural commodity.

(5) If it is or bears or contains any color additive which is
unsafe within the meaning of the federal act or other provr-
sions in this section.

(6) If it consists in whole or in part of a drseased contami-
nated, filthy, putrid or decomposed substance, or if it is
otherwise unfit for food.

(7) If it has been produced; prepared, packed or held under
insanitary conditions whereby it may have become contami-
nated with filth, or whereby it ' may have been rendered
diseased, unwholesome or injurious to health.

(8) If it is the product of a diseased ‘animal or an animal
which has died otherwise than by slaughter, or that‘has been
fed upon the uncooked offal from a slaughterhouse

9) Ifi its container is composed, in whole or in part, of any
porsonous or deleterious substance whrch may ‘render the
contents injurious to health,

(1 0) If any valuable constituent has been in whole or in part
omrtted orabstracted therefrom.

(11) If any substance has been substituted wholly orin part
therefor: .

(12) If damage or mferrorrty has been concealed in any
manner.

(13) If any substance has been added thereto or mrxed or
packed therewith so as’to increase its bulk or weight, or
reduce its quality or strength or make it appear better. or-of
greater value thanit is.

- (14) “If it is'corifectionary, and :

(@) Has partially’ or completely imbedded therern any
nonnutritive object: provided, that this clause shall not apply
in the case of any nonnutritive object if, in the judgment of the
department ‘as provided by regulatrons, such ‘object is' of
practical functional valué to the confectronary product and
would not rénder the product m]urrous or hazardous to
health

~(b) Bears or contains any alcohol in excess of ‘one-half of
one per cent by volume derived solely from the use of
flavoring extracts; or:

(¢) Bears or contains any nonnutritive substance; but this
clause shall not apply to a safe nonnutritive substance which
is in or on confectionary by réason of its use for some
practical functional purpose in the manufacture; packagmg,
or storing of the confectionary if the use of the substance does
not promote deception of the consumer or-otherwise result in
adulteration or misbranding in viclation of this chapter: The
department ‘may; for the purpose of avoiding or resolving
uncertainty as to the application of this clause, promulgate
rules allowing or prohibiting the use of particular nonnutrr-

tive substances.
History: 1971 c.156;.1979 ¢. 89.
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97.03 - Standards; misbranding. (1):A food is misbranded:
~ (a) If its labeling is:false 'or misleading in‘any particular.

© (b) Ifit is offéred for sale under the name of another food.
- (c)’If its container-is so ‘made, formed or filled as to be
misleading.

- (d) If in-package form, unless it bears a label containirng a)
the name and place of business of the-manufacturer, packer
or-distributor; and b) an accurate statement of the quantity of
the contents interms of werght measure or numerical count.

(¢) If any - word, statement ot other information required to
appear on the’label or labelrng is not promrnently placed
thereon Wwith such- conspicuousness and in such terms as to
render it likely to be read and understood by the ordinary
individual under customary conditions of puichase and use.

(f) If it is represented as @ food for which a definition and
Standard of identity has beén prescribed under s. 97.09 unless
it ‘conforms to"such" definition ‘and ‘standard ‘and its label,
except when.its‘label complies with the federal act, bears the
name of the food specified in the definition and standard and
the common names of 1ngred1ents present in such food

(g) If it is represented ‘as: R

1.” Ai-food for- which a “standard. of quahty has been
prescribed ‘under s: 97.09 ‘and'its quality falls below such
standard-unless its labél bears, in the manner and form as
stich regulatrons specrfy, a statement that it falls below such
standard

2 A food for which “a standard or standards of ﬁll of
container havé been prescribed under-s. 97.09 andit falls
below ‘the standard of fill-of container- applicable thereto;
unless its label bears, in thé manner and form as such
regulatrons specrfy, a statement ‘that it-falls below such
standard.

“(h) Ifit.is a food for which no deﬁmtron or standard of
1dent1ty has been prescribed unless it bears*a label. clearly
giving the commoii or usual name of: the food if any, and in
case it-is fabricated from 2 or more ingredients, the common
or usual name of‘each such ingredient; provrded that to the
extent that'compliance with this subdivision is impractical or
results:in deception or unfair competition, exemptlons shall
be established by departmental rule:

(i) If it-purports to ‘be or is represented for special dietary
uses, unless its:label bears-such information concerning its
vitamin; mineral and other dietary:properties as the depart-
ment determines to-be; and prescribes as; ‘necessary:in order
to fully inform :purchasers-as to its value for such.uses..

+(k) If it bears or contains any artificial flavoring, artificial
colorrng or-chemical preservatrve unless 1t bears a label
statmg that fact. :

~(m) Ifit is‘a product mtended as an mgredrent of another
food-and “when used according to-the: directions: of  the
purveyor will result in the final: food product bemg adulter-
ated or misbranded.

(n) Ifitis.a coloradditive: unless 1ts packagmg and labelmg
are-in conformity ‘with such packaging and labeling require-
ments applicable- to such color addrtrve prescnbed under the
federal act.

“(2) (a) Packages of fresh frurts and’ vegetables the contents
of which ‘are'plainly visible to'the purchaser shall be'exempt
fiom a:declaration of numerical count and identity-under this
section if the package contains 6 units or less, except that
when"the ‘quanitity of the food is ‘customarily expressed in
terms of weight or easure, a$ distinguished from numerical
count, the’ food shall bear a label declaring the quantity.

(b) A food is exempt from labeling requirements under this
section ifithe:food, having been received in bulk containers by
a retailet,.is packaged by the retailer and displayed to the
purchaser with a counter card; sign or other appropriate
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device ‘bearing prominently and conspicuously the label in-
formation required by this section.

- (c) Sausage enclosed in a casing is exempt from labeling
requirements under this section if it is displayed to the
purchaset with a counter card, sign or other approptiate
device bearing prominently and conspicuously the label in-
formation required by this section; but ‘if the sausage is
weighed at the time of sale a statement of weight is not
required. If-encased sausage is placed in another package,
labeling requitements of this section apply.

@ Bakery products enclosed in transparent containers or
enclosed in containers which provrde a transparent opening
to afford a clear view of the product are exempt from labeling
requirements under this section when such products are sold
at retail by the bakery operator-or his employe direct to the
consumer at the baker’s own retail bakery service counter
operated by the baker who has produced these products, and
when displayed to'the purchaser with a counter card, sign or
other -dppropriate device bearing consprcuously the label
information required under this section.

, “(e) A food shall be exempt from the labeling r'equrr'ements
under this-chapterif the food, in accordance with the practice
of the trade, is to be processed, labeled or: repacked in
substantial quantitiés by the buyet; 6n condition that such
food is not-adulterated or misbranded under this chapter
upon completion of such processing, labeling or repackmg by
the buyer.

(3) No person shall use the term “butter” in the name or in
connection with the name, designation, advertising or
description of any-article of food prepared and. offered for
sale or served with any meal for which a.char ge is made unless
all of the fat contained in such article of food is butterfat, but
nothing herein shall be construed as. prohibiting any repre-
sentation that a food is flavored with butter if at least 12% of
the fat in such food is butterfat or if the food contains the
concentrated flavor elements derived from natural butterfat
in sufficient quantrtres to 1mpart a characteristic  butter

ﬂavor

Hrstory l971 [ 156ss 2,3,5; 1977c 216

97.07: Interpretahon If an artrcle is alleged to be mis-
branded because the labeling is misleading; then in determin-
ing whether the labeling is misleading, there shall be taken
into account not only representations made or suggested by
statement, word, design, device, sound, or any combination
thereof, but also the extent to which the labeling fails to reveal
facts material i in ‘the light of such representations or material
with respect to consequences which may result from the use of
the article to whrch the labeling relates under the conditions
of use prescribed in the labeling or under such conditions of
use as are customary or usual

97. 09 Rules. (1) Deﬁmtrons and standards of 1dent1ty,
composition;- quality ‘and fill of container for foods, and
amendmeits thereto, now -or hereafter adopted under the
federal act or thrs chapter are definitions and standards of
identity, composition, quality ‘and fill of container under s.
97.03. However, whén such action will promote honesty and
fair dealing in the interest of consumers, the department may
amend, stay- or reject such federal regulations or make rulés
establishing definitions and standards of identity, composi-
tion, quality and fill of container for foods where no federal
regulations exist, or which differ from federal regulations.
NOTE: Sub. (1) is shown as affected by 1983 Wis. Act 536, which adds “or
this chapter”. The effective date.of Act 536, is shown in Section 4 as follows:"
Section 4. Effective date. This act takes effect on the first day of the 3rd
month commencing after the governor certifies, by executive order directed to the

secretary of agnculture, trade and'consumer- protection and published in the offi-
cial state newspaper, that all states contiguous te the borders of this state have in
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effect milk content requirements identical to those requirements created by this
act,

(2) Temporary permits granted under the federal act for
interstate shipment of experimental packs of food varying
from the requirements of federal definitions and standards of
identity are automatically effective in this state under condi-
tions set forth in such permits.

(3) The department may also issue temporary marketing
permits.upon a convincing showing of need to continue a
market study where the interests of consumers are safe-
guarded. .Such permits are subject to terms and conditions
prescrrbed by departmental rules but may not be issued for a
period .exceeding 6 months plus one renewal period .of 6
months after departmental review. :

@) T he department may, by rule, estabhsh and enforce
standards governing the production, processing, packaging,
labeling, transportation, storage, handling, display, sale, in-
cluding retail sale, and distribution of foods that are needed
to protect the public from the sale of adulterated or mis-
branded foods.

(5). The -department shall promulgate rules establrshrng
standards and procedures for the labeling of organic food.
The rules may: establish a- process whereby. organizations,
businesses and firms certify that foods represented as organic
foods comply with established standards. In this subsection,
“organic food” means any food that is marketed using

“organic” or any derivative of “organic” in its labeling or

advertising,
Hxstory 1971 c. 156; 1983a 261, 536; 1987a 278

97.10 Prohibited acts. (1) The sale of any food that is
adulterated or misbranded is prohibited.

(2) Itis unlawful to manufacture, prepare for sale, store, or
sell food unless the food is protected from filth, flies, dust or
other contamination or unclean unhealthful or insanitary
condmons

(3) No per son sha]] be subJect to the penaltres of's. 97.72 for
having violated sub. (1), if he or she establishes a guaranty or
undertaking signed by, and containing the name and address
of the person residing in this state from whom the article was
received in' good faith, to the effect that such -article is not
adulterated or misbranded within the meaning of ss. 97.02

and 97.03:.

-~ History: .-197t c. 156 1983a 261

97.12 Enforcement. (1) For the purpose of enforcing this
chapter, the department and its agents may, at reasonable
hours, enter and inspect any farm, factory, warehouse, build-
ing, room, establishment or place at or in which foods are
manufactured, processed, packed, packaged stored or held
for salé, and may enter any vehicle used to transport or hold
foods in commerce. The department and its agents may also
secure.samples or specimens of food and:any product or
substance that may affect food, examine and copy relevant
documents and records and obtain photographic and other
evidence needed to enforce this chapter. . The department
shall examine any samples secured and. shall conduct other
inspections and examinations needed to determine whether
there is a violation of this.chapter. The department shall pay
or-offer to pay the market value of samples taken.

-(2) (a) Whenever any duly authorized inspector of the
departinent-has reasonable cause to believe that any food
examined by him or her is adulterated or misbranded and is

dangerous to health or misleading to the injury or damage of

the purchaser or consumer, the-inspector- shall issue and
deliver to the owner or custodian of the food a holding order
prohibiting the sale or movement of the food for any purpose
until the analysis or examination of the sample obtained has
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been completed. A holding order may be effective for a
period of not longer than 14 days from the time of its delivery,
but-it may be reissued for one additional 14-day period if
necessary to ‘complete the analysis or examination of the
food.

. (b) No food described in any such holding order so issued
and delivered shall be sold or moved for.any purpose without
the approval of the department until such analysis or exami-
nation has been completed within the time specified in par.
(2). If the department upon completed analysis or examina-
tion determines that the food described in such holding order
is not adulterated or misbranded, then the owner or custo-
dian thereof shall be promptly so notified in writing, and such
holding order shall terminate upon such notification.

(c) Where the analysis or examination shows that the food
is adulterated or misbranded and is dangerous to health or
misleading to the injury or-damage of the puirchaser or
consumer, the owner or custodian-of the food shall be so
notified in writing within the effective time of the holding
order. Such notice has the effect of a special order issued
under s. 93.18. Upon receipt of a notice the food subject to
the holding order may not be sold, moved, disposed of or
brought into compliance with applicable standards without
the approval of the department. If such:food is.not brought
into compliance, sold, moved or disposed of within 30 days,
or other agreed upon period of time, from the date the owner
or custodian received notice that the food was adulterated or
misbranded; the department may issue an order directing the
disposition of the food. Such an order has the effect of a
special order issued under s. 93,18.

(d) 1.. Any. person violating an order issued under this
section may be fined not more than the maximum amount
under subd. 2 or imprisoned not more than one year in the
county jail or both.

2..The maximum fine:under this paragraph equals $10,000
plus the retail value of the product moved, sold or disposed of
in violation of the order issued under this section.

(3) (2) The department may issue a special order as
provided unders. 93.18 to any person engaged in the produc-
tion, processing, sale or distribution of food if the department
finds a violation of this chapter or the rules: promulgated
under this chapter. An order shall state the violations found
and shall specify.a fixed period of time for correction. If the
department finds that a piece-of equipment, a facility or a
practice usedis a danger to public health, it may order that
the situation be abated or eliminated immediately and that
the equipment, facility or practice not be used until the
violation is corrected and the correction is confirmed by the
department. - The .department may, instead of issuing an
order, .accept, written agreements of voluntary complrance
which have the effect of an order.

(b) The department may, by summary order and without
prior. notice or hearing, suspend a license or permit issued
under: this.chapter if the department firids that there has been
a substantial failure to comply with the applicable require-
ments of this chapter and the rules promulgated under this
chapter and that the continuation of the violations consti-
tutes-a serious danger to public health. The order shall be in
writing, have the force and-effect of an order issued under s.
93,18, and is subject to right of hearing before the depart-
ment, if -requested . within 10 days after .date. of service.
Hearings, if requested, shall-be conducted within 10 days
after receipt of a request:for a hearing. Enforcement of the
order shall not be stayed pending action on the hearing.

- (4). Any person who does either of the following may be
fined not more than $5,000 or imprisoned not more than one
year-in the county jail or both:
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" (a) .Assaults, restrains, threatens, intimidates, impedes,
interferes with, or otherwise obstructs a department inspec-
tor, employe or-agent in the performance of his or her duties.

: (b) Gives false information.to a department inspector,
employe or-agent with the intent to mislead the inspector,
employe or-agent in the performance of his or her duties.

History:  :1971 ¢: 156; 1983 a. 261. .

97.13  Sale of fish flour regulated. No person shall sell any
food product for human consumption within this state con-
taining whole fish flour, except fish flour made from the
normally edible portions of fish or fish protein concentrate.
No package containing fish flour or fish protein concentrate
shall be sold by any person unless it bears a statement
declaring that the contents thereof are made only from the
edible portions of fish. i

97.17 Buttermaker and cheesemaker license. (1) In this
section the terms “buttermaker’ and “cheesemaker” mean a
person employed or who may be employed in a butter or a
cheese factory who has charge of and supervision over the
actual process of manufacturing butter or cheese, and shall
not include a person employed‘in a butter or cheese factory
for the purpose of assisting in the manufacture of such
product. This.section shall.not affect.a person making up a
product produced on his own farm, nor shall it be unlawful
for.a licensed cheesemaker employed in a licensed cheese
factory to make butter. or whey cream: butter for the use or
consumption only of the patrons thereof: :

(2) No person shall engage as a buttermaker or
chéesemaker unless he’has ‘a license from the department.
Such: licerise ‘shall ‘be-issued by the department under such
regulations ‘as the department shall prescribe relating to the
qualifications of applicants for licenses.: Such qualrﬁcatrons
shallinclude: among other things: Previous record in operat-
ing and keeping in sanitary condition the butter or cheese
factory in which-he has been employed. ;

(3) Application for a buttermaker’s-or cheesemaker’s 11-
cense shall‘be made upon a blank furnished by the depart-
ment. Upon'receipt of such application the department shall
issue a permit to such applicant to carry on the work of a
buttermaker- or cheesemaker. ‘Such- permit shall have the
force'and effect 'of a license to a buttermaker or cheesemaker
until a license shall have been issued to the applicant or until
such applicant shall have ‘been notified of the denial of such
application. ‘At the time such'permit is issued, the depar tment
shall furnish him the regulations incident to securing a‘license
and also suggestions telating to the proper method of operat-
rng butter:or cheese factories: . -+

-(4) Each application for a license shall be ‘accompanied by
a fee of $30 payable to the department and no license may be
issued until the fee is paid. In case license is refused, the fee
shall be returned by-the department to the applicant wrth
notrﬁcatron of refusal.

“(6)'The license shall expire on the first day of January of the
2nd year commencing after the date of issuance or renewal.
Renewal  applications shall. b submitted “on départment
forms ‘and be accompamed by the brennral lrcense fee under
sub (4) T

Hlstory 1977c 216 19790 342 l987a 27 1989 2.174.

97 175 .Butter -and. cheese grader Ilcense requlrements
(1) In this section and ss. 97.176 and 97.177, “butter grader”
“cheese grader means a person who: grades butter or
cheese
‘(2) No personmayact asa butter gr ader ora cheese grader
without a license’ granted by the department. - A person
desiring “a license shall apply on-a form furnished by the
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department -and shall pay to the department a fee of $30.
Prior to issuing a license, the department shall require the
applicant to demonstrate his or her competence to act as a
butter grader or a cheese grader in a manner determined by
the department. A license expires on September 30 of the 2nd
year commencing after the date of issuance.

(3) Butter graders and cheese graders must act in accord-
ance with the standards and requirements established under
ss. 93.07, 97.176 and 97.177.

(4) The department may deny, suspend or revoke a license
under this section by an order if the department finds that the
applicant or licensee is not qualified to act as a butter grader
or cheese grader or that the applicant or licensee has applied
inaccurate grades or has obtained the license by fraud,
perjury or through error. * The department shall notify the
applicant or licensee of the order and shall follow the proce-

dures for'issuing a-special order under s. 93 18.
Hlstory 1983.a. 131;.1987 2. 27, .

97. 176 Butter, gradmg, Iabel (1).It is unlawful to sell, offer
or. expose for sale, or have in possession with intent to sell,
adny.butter at retail unless it has been graded. Butter shall be
graded as follows:

(a) Grade, Wisconsin, AA—93 score;

_ (b) Grade, Wisconsin, A—92 score;

. (c) Grade, Wisconsin, B—91-90 score; .

(d) Grade, Wisconsin, undergrade—all butter below Wis-
consin B,

2) Unrted States AA A, and Bgr ades shall be accepted in
lieu of the correspondmg Wisconsin AA, A, and B grades, but
all United States grades.below B shall, for the purpose of this
section, correspond to Wisconsin undergrade.

(3) As used-in this section, score: or. grade means the

grading of butter by its examination for flavor and aroma,
body-and texture, color, salt, package and by the use of other
tests or.procedures approved by the department for ascertain-
ing the-quality of butter in whole.or in part.
- (4). Details for. methods and procedures. to be used for
ascertaining quality; for labeling, and for arbitrating disputes
with respect to grades, shall be developed by the department
as a result of public hearings to be held at a convenient
location in the state. ,

(5) Butter from outside of the state sold within the state
shall be provided with a label which indicates that it complies
with the state grade standards as provided in this section and
which indicates the grade in a manner equivalent to the

requirements for butter manufactured and sold within the

state.

‘ (6). Butter whrch carries . the state grade labels shall be
graded by butter graders licensed under s. 97.175 and under
the supervision of the department.

.(7) No.person, for himself, or as an agent, shall advertise
the sale of any butter at a stated price, unless the grade of the
butter is set forth in such advertisement in not less than 10-
point type.
’ Hrstory 1977c 29s 1650m (4) 1983a 131 s 2; Stats. 1983 5. 97.176
97.177 Cheese; grading; labeling. (1) The department
shall by rule adopt standards for grades of cheese manufac-
tured in Wisconsin..

(2) Cheese which carries a'state grade must be graded by a
cheese grader licensed under s. 97.175 and must conform to
the standards for the grade. “Graded cheese must be plainly
labeled to indicate the grade of the cheese and. the license
number of the cheese grader.

'(3) Cheese manufactured in ' Wisconsin must be labeled on
either the cheese itself'or the container at the factory where it
is manufactured. The label must remain on the cheese until
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the cheese is used in a different food manufacturing process
or relabeled by the buyer for later sale. The label must
contain all of the following: - '

- (a) The type or variety of cheese.

»(b) The word Wisconsin or the code number 55.

(c) The factory number designated by the depar tment.

(d) The date-of manufacture:

(€) The number of the vat in which the cheese was
manufactured if more than one vat of chicese was manufac-
tured in the factory-on the same day. o

' (8) The departinent may adopt rules for the admmrstr ation

of-this section.
Hrstory ‘1983 al 131

97.18 Oleomargarine regulallons. (1) (a) For the purposes
of .this section “oleomar garine” or ‘“‘margarine”. includes
oleomargarine, margarine; butterine and other. similar sub-
stances, fats and fat compounds-sufficiently adaptable to the
ordinary uses of butter, to lead readily to use as an alternative
to butter, but ‘this section shall not apply to lard, cream
cheese, cheese food' compounds, nor to-any other dairy
product made exclusively of milk ‘or milk solids with or
without added vitamins, if such product is sold or distributed
in such manner and form as will clearly distinguish it from
butter. Nor shall this section ‘apply to shortenings not
churned or emulsified in milk or cream or having a melting
point of 112 degrees Fahrenheit or more as determined by the
capillary tube method unless there is sold or given away with
such shortening any compound which, when mixed with such
shortening, makes oleéomargarine, butterine or similar sub-
stances. - Colored oleomargariné or margarine shall be made
of domestic fats or oils and shall not be made of imported oils
which include; without réstriction -because of enumeratron,
whale oil; coconut oil and palm orl

© (b) “Colored oleomargarine” or “colored margarine” is
oleomar garine or margarine ha'ifrng a tint or shade containing
more than 1-6/10 degrees of yellow or of yellow and red
collectrvely but with an excess of yellow over red, as measured
in terms of Lovibond tintometer scales or its equivalent.”

(3) No; person shall sell, offer or expose for sale at retall any
oleomargarine or margarine unless:

(a) Such oleomargarine or margarine is packaged;

*'(b) The net werght of the contents of any package soldina
retail establishment is one pound;

(c) There appears on the label of the package 1) the word
oleomargatine or mar ganne in type or lettermg at least as
large as any other type or lettering on such label in a color of
print which clearly contrasts with its background, and’ 2)a
full accurate statement of the mgredrents contamed in such
oleomargarine or margarine; and

(d) Each part of the conténts of the package is contained i in
a wrapper or separ ate contamer which bears the word “oleo-
margarine” or “margarine” in type or lettermg not smaller
than 20-point type.

() The serving of colored oleomargarine.or mar; garme ata
public eating place as a substitute for table butter is prohrb—
ited:unless it is ordered by the customer.

2 *(5) The serving of oleomargarine or margarine to students,
patlents or inmates of any state institutions as a substitute for
table butter is' prohibited; except that such substitution may
be ordered by the institution superintendent when.necessary
for the health of a-specific patient orinmate, if directed by the
physician in.charge of the patient or inmate.

(5m) The department of health and:social services shall
assist the department in the enforcement of this section and,
in connection with inspections of food service operations at
institutions: and establishments under its inspectional juris-
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diction, conduct compliance inspections and surveys, and
report violations directly to the department. :

(6) Any person who violates any provision of this section
may- be fined not less than $100 nor more than $500 or
imprisoned not more than 3 months or both; and for each
subsequent offense may be fined not less than $500 nor more
than $1,000 or imprisoned in the county jail not less than 6

months nor more than one year.
* History: 197lc 125 l973c 90 l975c 41; 1977 ¢. 289'ss 3m, 11; Stats
19775.97.18. .

97. 20 Dalry plants (1) DeriNtTiONS. In this section:

(a) “Dairy plant” means any place where a dairy product is
manufactured or ‘processed for sale or distribution, and
includes a receiving station or transfer station.

(b) “Daity product” means milk or any product or by-
product of milk, or any commodity in which milk or any milk
product or by-product is a principal- 1ngred1ent

-(©) “Fluid milk product” has the meanmg grven under s.
97 24 (1) (ar).

1(d) “Grade A dairy plant” means a darry plant requrred to
hold a permit under sub. (3). :

«(e) “Grade A mrlk” has the meamng grven under 5. 97.24
(1) (®).. =
® “Grade A milk product” has the meaning grven under s.
97.24 M) ©.-

() “Milk” has the meanrng given under:s. 97.22 (1). (e)

(h) “Procéssing plant” means a dairy plant engaged in
pasteurizing, processing or manufacturing milk or dairy
products. - -

<(i)-*Receiving statron” means a facility whrch is designed
for the receipt and bulk storage of milk, and which is used to
receive or store milk in bulk. ‘‘Receiving station” does not
include ‘a processing plant: or.a-facility used to distribute
pasteurized milk in bottled or packaged form to consumers.

~(j) “Transfer station” means a facility which is designed
and used solely to tranpsfer milk from one bulk transport
vehicle to another without intervening storage. . :
.+:(2) DAIRY PLANT LICENSE. - (a) -License requirement. Except
as provided in par. (e), no person, including this state, may
operate a dairy plant without a valid license issued by the
department for that dairy plant. A dairy plant license expires
on April 30 annually and is not transferable between persons
or:locations,; s

(b) License applzcatzon 'An apphcatron for.a darr‘y plant
hoense shall be made on a form provided by the department
and shall be.accompanied by. any applicable fee required
under. par:: (c).or (cm). The application shall include all
information reasonably required by the department for pur-
poses: of licensing. ‘The application shall state whether the
dairy plant is:a.processing plant, receiving station or transfer
station, -and. shall . describe the nature. of any.processing
operations, conducted at the darry plant.

© Fees. 1. Dauy plant hcense fee. An apphcant fora dalry

(cm) -
2. Darry plant remspectron fees If the. department rein-
spects a dairy plant because the department has found a
violation of this chapter or rules promulgated under this
chapter, the department shall charge the dairy plant operator
the reinspection fee specified under par. (cm). A reinspection
fee'is payable when the reinspection is-completed, and is due
upon written demand from the department. The department
may issue a.demand for payment when it issues.a license
renewal application form to the dairy plant operator. ..

:3..Producer fees.. A dairy plant operator shall pay milk
producer license, permit and reinspection fees on behalf of
milk.producers, asprovided under s. 97.22...A milk producer
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reinspection fee is payable by the dairy plant operator when a
dairy farm reinspection is completed, and is due upon written
demand from the department. The department may issue a
demand for payment when it issues a license renewal applica-
~ tion to the dairy plant operator. -

4..Surcharge for operating without license. An applicant
for a dairy plant license shall pay a license fee surcharge if the
department determines that within one year prior to submit-
ting the license application; the-applicant operated the dairy
plant: without a license in violation of this subsection. The
amount of the surcharge is $100, or-$500 if the dairy plant
buys milk or fluid milk products from milk producers or their
agents. Payment of this license fee surcharge does not relieve
the applicant of any other civil or criminal liability which
results from the unlicensed operation of the dairy plant, but
does not constitute evidence of any violation of law.

-(cm) Fee amounts. The annual fees required under par. (¢),
begmnmg w1th the l1cense year whlch ends -on April 30,1989,
are:,

-1.Fora processmg plant an annual dany plant hcense fee
of $275and a remspectnon fee of $115:

..2. For a receiving station, an annual dauy plant hcense fee
of $180 and a reinspection fee of $65.... .-

3. For a transfer station, an annual dauy plant hcense fee
of.$175 and a reinspection fee of $65.

.(d) Issuance or renewal of license. The department may not
issue or renew a dairy plant license unless all of the following
conditions are met prior to:licensing:

1. The license applicant pays all fees: which are due and
payable by the applicant under par. (c), as set forth in a
statement from the department. The department shall refund
a fee paid under protest if the department determines that the
fee was not due and payable as a condition of lxcensmg under
this subsection..

2. The license apphcant 1s in comphance w1th s. 100.06. If

an apphcant is-not in compliance with s. 100.06, the depart-
ment-may issue a conditional dairy plant license under s.
93.06(8) which prohibits the licensed operator from purchas-
ing milk ‘or fluid milk products from milk producers or their
agents, but allows the operator to purchase milk or fluid milk
products from other sources. . .

3. If the dany plant is.a new. da.uy plant the department
ha_s inspected the dairy plant for compliance with this chapter
and rules promulgated under this chapter. - .

- (e)-License -exemptions. A dau’y plant license under this
sectlon is-not required for:-

_1.:A farm-manufacturing or processmg dalry pxoducts
solely for consumption by the owner or operator of the farm,
or, members- of the household or. nonpaying .guests or
employes.

2, The retail preparation and pxocessmg of meals for sale
directly to consumers or through vending machmes, if the
preparation and processmg is ‘covered under a restaurant
permit or other permit issued under s. 50.51.

3. A retailfood ‘establishment licensed under s.'97.30 if the
establishment processes dairy products solely for retail sale at
the establishment.

4. A dairy plant that 1s exempted from hcensmg by
department Tules

() Added operatzons No dalry plant may add & ‘new
category of dairy plant operations during the time period for
which a dairy plant license was issued unless the dairy plant
first notifies the department and ‘obtains written authoriza-
tion for the new category of operations. In this paragraph,
“new category of operations” includes the manufacture or
processing of any of the following which was not identified on
the dairy plant’s most recent license application:
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1. Fluid milk products.
2. Cheese and related cheese products.
.. 3. Frozen dessert dairy products.

(3) GRADE A DAIRY PLANT; PERMIT. (a) Permit requirement.
No person operating a dairy plant at which milk or fluid milk
products are received, transferred, manufactured or
processed may sell or distribute that milk or those fluid milk
products as grade A milk or grade A milk products unless the
person holds a valid grade A dairy plant permit issued by the
department for that dairy plant. A grade A dairy plant permit
expires on April 30 annually and is not transferable between
persons or locatlons A grade A dairy plant permit may be
issued in the form of an endorsement on a dairy plant license
under sub. (2). An application for a grade A dairy plant
permit shall be made on a form provided by the department
and shall be accompanied by the fee required under par. (c).

(b) Grade A standards. A grade A dairy plant shall comply
with standards applicable to the receipt, transfer, manufac-
ture, processing and distribution of grade A milk and grade A
milk products under this chapter or rules of the department.
A grade A dairy plant may not receive, transfer or process
milk that is not grade A milk unless the department provides
written authorization. Except as provided by the department
by rule, the department may not grant that authorization
unless the grade A dairy plant maintains separate facilities for
the recelpt  transfer and processxng of milk that isnot grade A
milk. :

(c) Fees. In addltlon to any fee required under sub. (2) (c),
an applicant for a grade A dairy plant permit shall pay the
followmg separate fee:

-1. For a processing plant, an annual grade A dairy plant
permit fee of $320 and a reinspection fee of $20.

2. For a receiving station, an annual grade A dairy plant
permit fee of '$125.

(d) Surcharge for operating without a permit. An applicant
for a grade A dalry plant permit shall pay a grade A dairy
plant permit surcharge of $100 if the department determines
that, within one year prior to submitting the permit applica-
tion, the applicant operated the dalry plant as a grade A dairy
plant without a grade A permit, in violation of par. (a).
Payment of this ssurcharge does not relieve the applicant of
any other civil or criminal liability which results from a
violation of par. (a), but does not constltute ev1dence of a

violation of any law.

" (€)' Permit contingent on payment of fees. The department
may not issue or renéw a grade A dairy plant permit until the
pertnit applicant pays all applicable fees under this subsec-
tion. The department shall refund a fee paid under protest if
the department determines that the fee was-not required as a
condition. of the issuance of a grade A dairy plant permit
under-this subsection.

(3m) CONFIDENTIALITY. Any information kept- by the de-
partment under this section or s. 97.24 that identifies individ-
ual milk producers who deliver milk to a dairy plant licensed
under this section and that isa composite list for that dairy
plantis  not subject to inspection under s. 19.35 unless
inspection is required under s.-100.06 (4) or-unless the
department determines that inspection is necessary to protect
the public health, safety or welfare.

{4) RuLE MAKING: The department may promulgate rules
to govern the operation of dairy plants.. . The-tules may
include standards for the safety, wholesomeness and quality
of dairy products; the construction, maintenance and sani-
tary operation of dairy plants; the design, installation, clean-
ing-and maintenance of equipment and ‘utensils; personnel
sanitation; storage and handling of milk .and fluid milk
products; pasteurization and processing procedures; sam-
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pling and testing; and reports and record keeping. The rules
may also set forth the duties of dairy plants to inspect dairy
farms, collect and test producer milk samples and make
reports to the department.

History: 1971 ¢, 125,156, 211; 1975 ¢.-39, 199; 1977 ¢. 203 s. 106; 1979 c.
257; 1983 a. 189, 203; 1987 a. 27, 399; 1989 a. 31, 174.

97.21  Milk haulers and milk dis!nbutors (1) DEFINITIONS.
In this section: '

(a) “Bulk milk tanker” means a mobile bulk container
used to transport bulk milk from a dairy farm, or to or from a
dairy’ plant in thrs state. “Bulk milk tanker” includes a
mobile bulk container which is permanently mounted on a
motor vehiclé or which is designed to be towed by a motor
vehicle. “Bulk milk tanker” does not include a mobile bulk
container which is used by amilk producer solely to transport
that producer’s own milk.

(am) “Dairy plant ‘has the meanlng grven under s. 97.20
M ).

(b) “Fluid rnllk product” has the meaning given under s.
97.24 (1) (ar).

“(c) “Grade A mrlk” has the meamng given under s. 97.24

(1) ®).

(d) “Mrlk” has the meamng given under . 97.22 (1) (e).

©) “Milk distributor” means a person who. distributes milk
or fluid milk products. “Milk distributor”” does not include a

dairy plant, a milk hauler, a milk producer, as defined in s.
97.22'(1) (f), or 4 rétail food establishment, as defined in s.
97.30 (1) (¢).

(2) BULK MILK TANKER; LICENSE; GRADE A PERMII. (a)
License. 1. Except as provrded in subd. 2, no person may
operate a bulk milk tanker in this state without a valid license
issued by the department for that bulk milk tanker. That
license expires.on April 30 annually and is not transferable
between persons or bulk milk tankers. An application for a
license shall be made on a form provrded by the department
and shall be accompanied by apphcable fees under-sub. (4).
The application shall include the applicant’s name and ad-
dress; a descrrptron of the bulk milk tanker 1nclud1ng make,
serial number and capacrty, the city, village or town in which
the bulk milk tanker is customarily kept; and any other
information which the department may reasonably require
for proper identification of the bulk milk tanker.

....2. This paragraph does not apply to a person who operates
a bulk milk tanker solely as an employe.of a person who holds
a license under this. paragraph for that bulk milk tanker.

.. (b) Grade A bulk milk tanker; permit. No person may
operate a bulk milk tanker to transport bulk milk for sale or
distribution without a valid: grade A bulk milk permit issued
annually by the department for that bulk milk tanker. A
grade‘A bulk milk tanker permit is not transferable between
persons or bulk.milk tankers. A permit may be issued in the
form of an endorsement on a bulk milk tanker license under
par:(a), An application for a permit shall be made on-a form
provided by the department, and may be included with a
license application under par. (a).: The department may not
charge a fee for a grade A bulk milk tanker- permrt issued
under this paragraph. '

" (3) MILK DISTRIBUTORS; LICENSE. No person may operate as
a:milk- distributor.- without a valid license issued by the
department.. ‘A milk distributor license expires on April 30
annually: “An application for a license shall be made on a
form provided by the department and shall be accompanied
by applicable. fees under sub. (4). - The application shall
include all information reasonably required by the depart-
ment for purposes of issuing the license. ~
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(4) Fees. (a) License fee. An applicant for a bulk milk
tanker or milk distributor license shall pay the license fee
specified under sub. (4m).

- (b) Reinspection fee: If the department reinspects a bulk
milk tanker or the vehicle or facilities of a milk distributor
because the department finds a violation of this chapter or
rules promulgated under this chapter, the department shail
charge the bulk milk tanker operator or milk distributor the
reinspection fee specified under sub. (4m). The reinspection
fee is payable when the reinspection is completed, and is due
upon written demand from the department. The department
may issue a- demand for payment when it issues a license
renewal application to the bulk milk tanker operator or milk
distributor.

(c) Surcharge for operating without a license. An applicant
for a bulk milk tanker operator or milk distributor license
shall-pay a license fee surcharge of $100 if the department
determines’ that, within' one year prior to submitting the
license application, the applicant operated without a license
or grade A permit in violation of this subsection. Payment of
this license fee surcharge does not relieve the applicant of any
other civil or criminal Hability which results from a violation
of sub. (2) or (3), but does not constitute evidence of any
violation of law. -

(4m) Fee aMOUNTS. The annual fees required under sub.
(4), beginning with'the license year which ends on April 30,
1989, are: - -

(a) For a bulk milk tanker license under sub. (2), an annual
license fee of $25.and a reinspection fee of $25.

(b) For'a milk distributor license under sub. (3), an annual
license fee -of $70 and- a reinspection fee of $35 for each
storage facility operated by the milk distributor.

(5) LICENSING CONTINGENT “ON PAYMENT OF FEES. The
department may not issue or renew a bulk milk tanker or milk
distributor license unless the license applicant-pays all fees
which are due and payable by the applicant under sub. (4), as
set forth in a statement from the department. The depart-
ment shall refund -a fee paid under protest if the department
determines: that the fee was ‘not due and payable as a
condition of licensing under: this section.

(6) RULE MAKING. The department may promulgate rules
to regulate bulk miilk tanker operators and milk distributors.
Thé rles may include standards for the construction, mainte-
nance and sanitary ‘operation of ‘bulk milk tankers, milk
distribution ‘vehicles and milk distribution facilities; the de-
sign, installation, cleaning and maintenance of equipment
and ‘utensils; personnel sanitation; storage and handling of
milk ‘and ‘fluid milk products; identification of bulk milk
tankers-and milk: distribution vehicles; and record keeping.

Histor‘y' 1987 a. 399; 1989 a. 174.

97 22 M|Ik producers (1) DEFINITIONS In this section:

~ (a) “Dairy farm” means any place where one or more cows
or goats are kept for the productron of milk.

(b) “Dairy plant” has the meaning given under s. 97.20: (1)
@:.

© “Flurd milk product” has the meaning given under S.
97.24 (1) (ar).

(d) “Grade A milk” has the meaning given under s. 97.24
M)

(e) “Milk’> means- the lacteal secretron of cows or goats,
and includes skim milk and cream.

(f) “Milk :producer” means.any person who owns .or
operates a dairy farm, and sells or distributes milk produced
on that farm. -

(2) LiceNsE. (a) License requzred No person may operate a
dairy farm as a milk producer without a valid license issued
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by the department for that dairy farm. A license expires on
April 30-annually and is not transferable between persons or
dairy farms.. Every milk producer shall comply with stan-
daids applicable to the production of milk and fluid milk
products under this chapter and rules promulgated under this
chapter.

(b):License fee. The fee for a. mllk producer license under
par. (a), beginning with the license year which ends on April
30, 1989, is $22, except that the fee is $7 if a producer of grade
A milk is. properly inspected: at -least: once annually by a
special dairy farm inspector certified under sub. (7) and
except that the department may establish:by.rule a reduced
license fee for a producer other than a producer of grade A
milk if that producer is properly inspected at least once
annually bya spec1a1 dany farm inspector certified under sub.
@)

" (c) Dairy plant to pay license fee for milk producer The
operator of a dairy plant licensed unders. 97.20°shall pay the
milk producer license fee under this subséction for every dairy
farm from which the dairy plant receives milk at the time the
fee payment is due. “An applicant for a dairy plant license
shall submit that fee with the applicant’s dairy plant license
application under s. 97.20: A dairy plant operator who pays a
milk producer license fee may-charge that fee back to the milk
producer if the dairy plant operator notifies the milk pro-
ducer in writing of the dairy plant operator’s intent to charge
the fee to the milk producer. A dairy plant operator may not
discriminate between milk producers with respect to fee
charges under this paragraph, but may charge back license
fees to all milk producers who cease shlppmg milk to the dairy
plant during the license year.

(3)‘GRADE A DAIRY FARM PERMITI..(2) Permit required. No
milk ‘producer may: sell or distribute milk from his or her
dairy farm as grade A milk without a valid grade A dairy farm
‘permit issued by the department for that dairy farm. A grade
A dairy farm permit expires on April 30 annually and is not
transferable between personsor dairy farms.. A grade A dairy
farm permit may beissued in'the form of an endorsement ona
milk producer license under sub. (2). "Every 'milk producer
Holding a' grade ‘A ‘dairy farm' permit shall comply ‘with
standards applicable to the production of grade A milk under
this chapter or rules promulgated under this chapter.

(b) Permit fee. The annual fee for a grade A dairy farm
permit under par. (), begmmng w1th the license year which
ends on April 30, 1989, is $13.

(c) Dairy plant to pay permit fee for milk producer. The
operator of a dairy plant licensed undef s. '97.20 shall pay the
grade A dairy farm permit fee under this subsection for every
dairy farm from which the dairy plant receives milk at the
time the fee payment is due. An applicant for a dairy plant
license shall submit the grade A ‘dairy'farm permit fees with
the applicant’s dairy plant license application under s. 97.20.
‘A dairy plant operator who pays a gradé A dairy farm permit
fee may charge that fee back to the milk producer, if the dairy
plant operator notifies the milk producer in writing of the
dairy ‘plant operator’s intent to charge the fee to the milk
prodiicer. A* dairy plant operator may not ‘discriminate
between milk producers:with respect to fee charges under this
paragraph, but may charge back grade A dairy farm permit
fees to all milk producers who cease shlppmg mﬂk to the dairy
plant during the license year. ‘

(4) REINSPECTION FEES. (a) Fee required. If the department
reinspects a dairy farm because the department or a special
dairy inspector- finds a violation of this:chapter or rules
‘promulgated under this chapter, the department shall charge
the reinspection fee specified under par. (am). A reinspection
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fee is payable when the reinspection is completed, and is due
upon written demand from the department.

(am) Fee amounts. The annual fees for reinspections of
dairy farms under par. (a) are as follows:

‘1. For a milk producer holding a valid grade A dairy farm
permit under sub. (3), or a permit issued under sub. (3) which
is temporarily suspended but not revoked, $20. :

2. For any milk producer not subject to.subd, 1, $22.

(b) Dairy plant to pay reinspection fee for milk producer.
The operator of a dairy plant licensed under s. 97.20 shall pay
the dairy farm reinspection fee under this subsection for every
milk producer who was shipping milk from the reinspected
dairy farm to that dairy plant at the time the dairy farm was
reinspected. The department may issue an annual statement
of reinspection fees payable by the dairy plant, and may
demand payment from the dairy plant on an annual basis,
when itissues an application form for the renewal of the dairy
plant’s license under s. 97.20.. A dairy plant operator who
pays a dairy farm reinspection fee shall charge that fee back
to the milk producer.

(5) FEES PAYABLE BY MILK: PRODUCER IF NOT PAID BY DAIRY
PLANT: If a milk producer ships milk to a dairy plant which is
not subject to licensure under s. 97.20, the unlicensed dairy
plant may voluntarily pay the fees required under this section
on behalf of the milk producer if the dairy plant is authorized
by the milk producer to-pay the fees. If no dairy plant pays
the fees required under this section on-behalf of a milk
producer, the milk producer shall pay the fees.

(6) DAIRY FARM INSPECTION; FREQUENCY. The department
shall inspect every dairy farm at least once annually, and shall
inspect every grade A dairy farm more frequently if required
by the department by:-rule under s. 97.24.

- (7) SPECIAL DAIRY FARM INSPECTORS. The department may
certify a dairy plant employe or agent to inspect dairy farms
on behalf of the department as a special dairy farm inspector.
A special dairy farm inspector shall irispect dairy farms and -
make written reports-to the department according to proce-
dures prescribed by the department. The department may
promulgate rules govérning the certification of special dairy
farm inspectors; defining the authority and responsibilities of
those inspectors; establishing'inspection and reporting re-
quiremenits; and establishing procedures by which the depart-
ment will review inspector performance.

3 RULE MAKING. The department may promulgate rules
to govern the operation of dairy farms by milk producers.
The rules may include standards for any of the following:

(a) The safety, wholesomeness and quality of milk.

(b) The sanitary construction and maintenance of dairy
farm faC111t1es used in milk production. ‘

(c) The availability of safe and adequate water suppliés for
milk production..

(d) The samtary constructlon, maintenance and cleaning
of equipment and utensils. used in milk productlon

(e).Personnel sanitation related to milk production.

(f)-Sanitary procedures for the production of milk, includ-
ing but not limited to the handling, transfer and storage of
milk on a dairy farm.

(10) CONFIDENTIALITY, Anyinformation obtained and kept
by the department under this section, under s. 97.24 or 97.52,
or under rules promulgated under those sections, that per-
tains to individual milk producer production, milk fat and
other component tests and quality records is not subject to
inspection under s.-19.35 except as required under s. 100.06
(4) or except as the department determines is necessary to

protect the public health, safety or welfare.
History: 1975 ¢, 39; 1987 a. 27, 399; 1989 a. 31
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97.235 ' Supplemental bovine somatotropin research. Ex-
cept as provided. in s. 36.25 (32), no person may administer
supplemental bovine somatotropin to cows or conduct any
scientific research that involves the administration of supple-
mental bovine somatotropin to cows. This section does not

apply after June 1, 1991.
History: 1989 a. 353, 359

97.24 "Milk and milk products. 1) DEFINIIIONS In this
section;

*(a) “Dairy farm” means any place where one or more cows
or goats are kept for the production of milk.
(am) “Dairy plant” has the meaning given in s. 97.20 (1)
( a)" S Co . - S

"+ (ar)-“Fluid milk product” means cream, sour cream, half

and half, whipped cream, concentrated milk, concentrated
milk products, skim milk; flavored milk, buttermilk, cultured
buttermilk, cultured milk, vitamin and mineral fortified milk
or milk’products; and any other product made by adding any
substance to milk or any of these products.

(b) “Grade A milk” means milk which is produced,

processed and distributed in' compliance with grade A stan-
dards established- by the department by rule under this
chapter. ™ -
*(c) “Grade A 'milk ptoduct” means a fluid milk product
whichr is produced, processed and distributed in'compliance
with grade A standards established by the depar tment by rule
under this chapter.

(cm) “Milk” means the lacteal secretion of cows or goats,
and includes skim milk and cream.

(d) “Milk. distributor”-has the meamng given under s.
97.21 (1y(e).- v -

(e) “Milk hauler” means any person, other than a milk
producer hauling his or her own milk only, who transports

milk or fluid milk products.to or from a dairy plant or a
collecting point. , - ey

- (O “Milk producer ‘means any. person who owns or
operates a dairy farm, and sells or distributes milk produced
on that dairy farm. -

(2) REQUIREMENTS: FOR MILK AND. PLUID MILK PRODUCTS;
GRADE ‘A REQUIREMENT. (a) No person may sell or distribute
any milk unless that milk is produced; processed and distrib-
uted in compliance with standards established by the depart-
ment by rule under this chapter.

. {b) No person may sell or distribute any mrlk or ﬂurd mitk
products which are not grade A milk or grade A’ ‘milk
products to consumers, or to any restaurant mstltutron or
retailer for consumptron or resale to consumers. Grade A
milk and grade A milk products shall be effectively pasteur-
ized, and shall be produced, processed and distributed in
compliance with standards established by the department by
rulé under this chapter.

(¢) No person may sell or distribute milk or fluid milk
‘products which are labeled or otherwise represented as grade
A milk or grade A milk products unless the milk and-fluid
milk products comply with this chapter and with standards
establrshed by the department by rule under this chapter

- (d) This section does not prohibit:

1. The sale of milk or fluid milk products which are heat
sterrhzed in hermetically:sealed containers.

2. Incidental sales of milk. directly. to consumers -at the
darry farm where the milk:is produced. ,

-3, Incidental sales of pasteurized milk at a darr‘y plant
licensed under s. 97.20. o

4. The sale-of grade A rmlk or grade A milk products which

-are produced and processed-under equivalent laws-or rules of

another state or alocal gover nmental unit, as provrded under
sub. (4) (b). .

89-90 Wis. Stats. 2054

(3) RuLes. The department, in consultation with the de-
partment of “health and ' social services, shall issue rules
governing the production, transportation, processing, pas-
teurization, handling, identity, sampling, examination, label-
ing and sale of milk and fluid milk products; the inspection of
dairy herds, dairy farms and dairy plants; the issuing and
revocation of permits to milk producers and milk haulers,
and of licenses to dairy plants and milk distributors. Insofar
as:permitted: by the laws of 'this state, such rules shall be in
reasonable accord with the minimum standards and require-
ments for milk and fluid milk products currently recom-
mended and published by the U.S. public health service as a
milk ordinance and code, except that the requirements for
bottling and sterilization of bottles in such standards shall not
apply to milk sold by a producer, selling only milk: produced
by the producer on the producer’s dairy farm under the
producer’s own supervision, and selling such milk only in the
producer’s own milk house, which milk meets the require-
ments of grade A standards as set forth by the department of
agriculture, trade and consumer. protection, to a purchaser

who has provided his or her own container, which has been

sanitized in a manner comparable to the sanitizing of the
utensils used in the production of milk by the producer; if the
purchaser is purchasing milk for his orher own consumption.

- (4) LEGISLATIVE PURPOSE; UNIFORMITY; RECIPROCITY. (a)
Regulation of the production, processing and distribution of
milk and fluid:milk products under minimum- sanitary re-
quirements which are uniform throughout this state and the

‘United States is essential for'the protection of consumers and

the economic well-being of the dairy industry, and is there-
fore a matter of statewide concern; however, nothing in this
section shall impair or abridge the power of any municipality
or county to regulate milk .or fluid. milk. products- under
sanitary requirements and standards which are in reasonable
accord with those established under this section or the power
to impose reasonable license permit and inspection fees which
combined shall not exceed the cost of necessary inspection.. A
municipality or. county. may not impose any fee for its
inspection of milk: producers, dairy plant facilities or dairy
products -which -are under the inspection supervision  of
another governmental unit within or without the state with a
valid certification rating made or approved -by the depart-
ment of health and social services. No governmental unit
may.impose. or collect a fee directly from the producer. A
license or permit fee not to exceed $25 annually may be
imposed on milk distributors licensed under s. 97.22 and on
dairy plants under the inspection supervrsron of another
governmental unit which are engaged in the drstrrbutron of
milk wrthm a mumcrpalrty or county, .

(b) No sanitary requrrement or standard estabhshed under

,thrs section. or contained in any. ordmance may prohrbrt the

sale of milk or fluid milk products which are produced and
processed. under. laws .or rules of any governmental unit,
within. or without .this state, which are substantially
e_qurvalent ,to the - requirements .of the rules.promulgated
under this section, and which are enforced with equal effec-

tiveness, as determined by a milk sanitation rating made or
approved by the department of health and social services,

under rules promulgated under this section.

History: - 1971 c. 125, 156; 228; 1973 ¢, 333; 1975 c. 39,199; 1977c 29;
1979 ¢. 221; 1981 ¢ 300, 252 1983 a 189 $8 128 329 (20); 1987a.27, 399;
1989 a. 56 5. 259

97. 27 Food warehouses (1) DEFINIIIONS In thrs sectron

(a) “Cold stor: age warehouse” means a warehouse in which
food is to be stored ‘at temperatures between zero and. 50
degrees Fahrenheit. : ~
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- (b)-“Food warehouse” means a warehouse used forthe
storage- of food, and includes a cold storage warehouse,
frozen food warehouse and frozen food locker plant “F ood
warehouse does not include: - -

« 1. A public warehouse licensed under ch 99.

2. A warehouse used solely for the storage of grain or.other
raw-agricultural commodities. .

* 3. A retail food establishment, restaurant or other retarl
facrlrty at which food is stored on a temporary basis inciden-
tal to retail preparation or sale. -

4. A warehouse located in a dairy plant lrcensed under s.
97.20, a food processing plant licensed under s. 97.29, or a
meat-establishment licensed under s. 97.42; and used primar-
ily: for the storage of food ingredients or food. products
manufactured or processed: at the licensed establishment.

"5." A warehouse operated-by. a- milk distributor licensed
under s. 97.21 (3), and used primarily for the 'storage ‘and
distribution of milk and ﬂurd mrlk products, as deﬁned in's.
97.20 (1) (c) and (g).

6. A facility owned or operated bya consumer and used by
that consumer-to-store food for the consumer’s use.”

(c) “Frozen food locker plant” means a warehouse in
which -individual locked- compartments not exceeding 20
cubic feet in capacity are rented to consumers for the storage
of food at temperatures at or below 5 degrees Fahrenheit.

(d)““Frozen food warehouse™ imeans a warehouse at which
food is'to be stored at temperatures at or below 5 degrees
Fahrenheit.

(e) “Retail food establishment” has the meanmg grven
under s. 97:30 (1) (c).

(f) “Warehouse” means any building, room, structure ot
facility used for the storage of property.

(2) LICENSE-REQUIRED: No person may operate a- food
warehouse without a valid license issued by the department
for the food warehouse. ‘A food warehouse license expires on
June 30 annually. - Every food warehouse “shall -have a
separate license. -A license is not transferable between per-
sons-or food warehouse locations. Application for a license
shall be made on a form provided by the department and shall
be accompanied by applicable fees required under sub. (3).
An application shall include information reasonably requrred
by the department for licensing purposes.-

*(3) Fees. (a) License fee: An applicant for a food war ehouse
license shall pay the license fee specified under sub. (3m).

(b): Reinspection fee. If the department reinspects a food
warehouse because the department firids-a violation of this
chapter or rules promulgated under this chapter on-a régu-
larly scheduled: inspéction; the department shall charge the
food warehouse operator the reinspection fee specified under
sub. (3m). ‘A’ reinspection fee'is payablé by the food ware-
house' operator when'the reinspection”is completed, and is
due upon written demand from the department. The depart-
ment may issue a demand for payment when it issues a license
renewal application form to-the food warehouse operator.

() Surcharge for operating without a:license. An applicant
for a food warehouse license shall pay a license fee surcharge
of $100 if the department determines that, within one year
prior to submitting the: license application,  the -applicant
operated a food warehouse without a license in violation of
this subsection. Payment of this license fee surcharge does not
relieve -the: applicant of* any -other civil or*criminal liability
which results from . the -unlicensed operation of the food
warehouse, but does not constrtute evrdence of a violation of
law ~

~ {(3m) Fee ‘AMOUNTS.’ The annual fees requrred under sub
(3), beginning wrth the lrcense year: whrch ends on June 30,
1989; are:
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(a) For a:food warehouse having fewer than 10,000 square
feet of floor area, an annual food warehouse license fee of $20
and a reinspection fee of $20.

(b) For a food warehouse having at least 10, 000 square feet
but less than 50,000 square feet of floor area, an annual food
warehouse license fee of $40 and a reinspection fee-of $40.

(c) For a food warchouse having at least 50,000 square feet
but less than 100,000 square feet of floor area, an annual food
warehouse license.fee of $60 and a reinspection fee of $60.

(d) For a food warehouse having at least 100,000 square
feet but less than 150,000 square feet of floor area, an annual
food warehouse license fee of $80 and a reinspection fee of
$80.

© For a food warehouse havrng at least 150 000 square
feet of floor area, an annual food warehouse license fee of
$100 and a reinspection fee of $100.

(4) LICENSING CONTINGENT ON 'PAYMENT OF FEES. The
department may not issué or renew a food warehouse license
unless the license applicant pays all fees which are due and
payable under sub. (3), as set forth in a statement from the
department. The department shall refund a fee pard under
protest if the depar tment determines that the fee was not due
and payable as a condition of licensing under this section.

(5) RULE MAKING. The department may promulgate rules
to govern the sanitary operatron of food warehouses. Rules
may include standards for the construction and maintenance
of food storage facilities; standards for the storage, identifica-
tion and handling of" food'record-keepmg requirements to
show-the length of time that food is kept in storage; and
freezing and temperature requirements applicable to frozen
food warehouses, frozen food locker plants and cold storage

warehouses
Hrstory 11987 a. '399~ 1989 a:*174.

97. 29 Food processmg plants (1) DEFINIIIONS In this
section: e

(a) “Alcohol beverage Dhas the meaning given under s.
125 02, .

(b) “Bakery” means any place where bread crackers pasta

or pies, or any other food product for which flour or meal is
the principal rngredrent are baked, cooked or dried, or
prepared or mixed for bakrng, cookrng or drying, for sale as
food. . ..
(© “Bottlrng establrshment” means any place where drrnk-
rng water, soda water beverage or alcohol bever: age is manu-
factured or “bottled for sale. “Bottlrng establishment” does
not include a retail establishment engaged in the preparation
and sale of beverages under a license issued under s. 125.26 or
125.51 or a restaurant permit or other permit issued under S.
50.51,

@ “Cannrng” means ‘the preservatron and packaging in
hermetrcally sealed containers of low-acid or acidified foods.

© “Confectronary” means any place where candy, friit,
nutnieats of any other food product is manufactured coated
or filled with saocharrne substances for sale as food.

) “Drrnkrng water” means water used or intended for use
for human consumption. “Drrnkrng ‘water’ ’ includes distilled
water, “artesian walter, spring water ‘and mineral water,
whethéer carbonated or -uncarbonated, if consumed by
humans or mtended for human consumptron ,

* (g) “Food processing” means the manufacture or prepara-
tion of food for sale through the process-of canning, ex-
tracting, fermenting, distilling, prcklrng, freezing, baking,
drying, smoking, grinding, cutting, mixing, coating, stuffing,
packing, bottling or packaging, or through any other tréat-
ment or preservation process: ““Food processing” includes
the activities of a bakery, confectionary or bottling establish-
ment, and also includes the receipt and salvaging of distressed
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food for sale or.use as food. “Food processing” does not
include-any of the following:

1. Activities covered under a dairy plant license issued
under 5..97.20.

2. Activities covered under ameat or poultry establishment
hcense issued under:s. 97.42.

3. The retail preparation and processing of meals for sale
directly to consumers or through vending machines if the
preparation and ‘processing is covered under a restaurant
permit or othér permit issued under s. 50.51.

‘4. Activities inspected by the federal department of agricul-
ture under 21 USC 451 to 695 and 21 USC 1031 to 1056.

5. The extraction of honey from the comb, or the produc-
tion and sale of raw honey or raw bee products by a
beekeeper.

6. The washing and packagrng of fresh fruits and vegeta-
bles if the fruits and vegetables are not otherwrse processed at
the. packagmg establishment.

7. The receipt and salvagrng of drstressed food for sale or
use as food if the food is received, salvaged and used solely by
a charrtable organization and if contributions to the charita-
ble or ganrzatron are deductible by corporations in computrng
net income under s. 71.26 (2) (a). .

8. Any other activity exempted by.the department by rule.

‘ (h) “Food processing plant” means any place where food
processing is conducted. “Food processing plant” does not
1nclude any establrshment subject to the requirements of s.
97.30 or any restaurant or other establishment holding a
permit under.s. 50.51, to the extent that the activities of that
establishment are covered by s. 97.30 or the permit under s.
50.51.

(i) “Soda water beverage” means all beverages commonly
known as soft drinks or soda water, whether carbonated
unicarbonated, sweetened or flavored.:

(2) LiceNsE. (a) Requirement. Except as provrded under
par. (b), no person may operate a ‘food processing  plant
without a valid license issued by the department for that food
processing plant A license’ expires on March 31 annually.
Each food processing plant shall have a separate license. A
license is not ‘transferable between persons or locations.
‘Application for a license shall be made on a form provided by
the department and be accompanied by the applicable fees
requrred under sub. (3) ‘An applrcant shall ‘identify the
categories - of food processing activities which the applicant
proposesto conduct at the food processing plant. © An
application shall include additional mformatron which may
reasonably be requrred by the department for lrcensrng
purposes. -

(b) Exemptions. If a dairy plant licensed under s. 97. 200ra
meat estabhshment licensed under s, 97.42 is incidentally
engaged in the operation of a food processing plant at the
same locatron, the department may exempt by rule the dairy
plant or meat éstablishment from licensing under this section.

(c) Added. operattons No food processing plant may.add a
new category of food 1 processrng operations during the time
period for which a food processing plant_ license was issued
unless the opérator of the food processing. plant first notifies
the department and obtains written authetization for the new
category of operations. “New category of food processing
operatrons” may include any_ of the following operations
which were not 1dentrﬁed on the most recent license applica-
tion for the food processmg plant )

1. Bakery operatrons

. 2. Confectionary. operations. )

~-3./Bottling establishment operatrons :

-4.-Canning operations. :
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.5, Freezing, smoking or other food preservation opera-
tions which constitute a significant departure from the opera-
tions described in the most recent license application.

6. Any other category of food processing operations which
constitutes a significant departure from the operations de-
scribed in the most recent license application.

(3) FeEs. (a) Annual license fee; all food processing plants.
An applicant for a food processing plant license shall pay the
license fee. specified under .par. (am), based on the dollar
volume of production by the food processing plant during the
previous license year. The annual dollar volume of produc-
tion shall be determined by: gross. sales of the product
processed during the license year, plus the inventory value of
any portion of the product not sold. -If the food processing
plant was not licensed during the previous license year, the
license applicant.shall pay an estimated license fee based on
projected- annual-production in the license year for which
application is made.' At the end of the license year-for which
an estimated fee has been paid, the licensee shall report to the
department the actual production during the license year, and
the license fee for that year shall be recomputed based on the
actual production. . If the license fee based on actual produc-
tion differs from the estimated license fee, the licensee shall
pay the balance due or receive.a credit from the department
on the next year’s license fee..

- (am). Fee amounts. The annual fees required under par. (a),
begrnnrng with the license year which ends on March 31
1989, are:

-1.-For:a food processing plant with an annual production
of less than $250,000, a food processrng plant license fee of
$40. :

2. For a food processrng plant with an annual productron
of $250,000 or more, a-food processmg plant license fee of
$80..:

(b) Canmng operatzons license fee sur charge If a food
processing plant is engaged. in canning operations, a license
applicant shall pay a license fee surcharge of $195, beginning
with the license year which ends on March 31, 1989, which
shall be.added to the license-fee under par. (a).

-+ (¢): Reinspection fee. If the department reinspects a food
processing plant because the department finds a violation of
this chapter or rules promulgated under this chapter, the
department shall charge the food processing plant operator
the reinspection fee specified under par. (cm). The reinspec-
tion fee s_hallbe,based on the dollar volume of production by
the food processing plant during the previous license year,
and, ‘may. include a rernspectron fee surcharge for a food
processmg plant engaged in canning operatrons The rein-
spectron fee is. payable when the reinspection is completed,
and is due upon-written demand fromthe department. The
department may issue a demand for payment when it issues a
license renewal applrcatron form to the food processing plant
operator.. .. .

(cm). Fee amounts The rernspectron fee. requrred under par,
©); begrnnrng wrth the lrcense year.which ends- on.June 30,
1989, is: .

w1, For a food processrng plant wrth an annual productron
of less: than:$250,000, the reinspection fee is $40.

2. For a food processing plant with-an annual production
of $250,000 or more, the reinspection feeis $80.

(d) Surcharge for operating without a license. An applicant
for-a food processing plant:license shall pay -a license fee
surcharge if the department determines that, within one-year
prior to submitting a license application, the applicant oper-
ated the food processing plant without a license in violation
of this subsection. The amount of the surcharge is $100:
Payment of this license fee surcharge does not relieve the




Electronically scanned images of the published statutes.

2057 89-90 Wis. Stats.

applicant of any other civil or criminal liability which results
from the unlicensed operation of-the food processing plant,
but does not constitute evidence of a violation of any law.

(e) Licensing contingent on payment of fees. The depart-
ment may not issue or renew a food processing plant license
unless the license applicant pays all fees which are due and
payable under this subsection, as set forth in a statement from
the department. The department shall refund a fee paid
under protest if the department determines that the fee was
not due and payable as a condition of lrcensmg under thrs
subsectron

@) Foob PROCESSING PLAN TS BUYING FARM PRODUCTS FROM
PRODUCERS. The department may not issue or renew a license
to operate a food processrng plant to any applicant who isa
contractor, as defined in s. 100.03 (1) (f), unless the applicant
complies with s. 100.03.

(5) RuLE MAKING. The department may pr omulgate rules
to govern the operation of food processing plants. Rules may
include standards for the construction and maintenance of
facilities; the design, mstallatron cleaning and ‘maintenance
‘of equipment and utensils; personnel sanitation; food han-
dling and storage; sanitary production and processrng, and

food sources and food labeling.
Hrstory 1987 a. 399; 1989 a. 31519892 565 259.

97.30 Retall food eslablishmenls (1) DEFINITIONS. In this
section:

(a)““Agent city or county means a city or county gr anted
agent status by the departiment under s. 97.41.

“(b) “Food processing” ‘has the meaning given under S.
97.29 (1) ().

(bm) “Potentially hazardous food” means any food that is
capable of supporting rapid and progressive gr owth of infec-
tious or toxrcogemc microorganisms.

(c) “Retail food éstablishment™ means a permanent or
mobrle food ‘processing facility where food processing is
conducted primarily for direct retail sale to consumers at the
facility, or any permanent ‘facility from which food is regu-
Jarly sold to'consumers at retail. ““Retail food establishment”
includes a-grocery store operated at'a permanent facility,
whether or not the grocery store is engaged in food process-
ing. “Retail food establishment” does not include a restau-
Tant or other ‘establishment holding a permit under s. 50.51,
tothé extent that the activities of the: establrshment are
covered by that permit.

(2) LicENSE. (a) Requirement. Except as provided under
par. (b), no person may operate a retail food establishment
without a valid license issued by the department or an agent
city or county. Licenses expire on June 30 annually. Each
retail food establishment shall have a separate license. A
license is not transferable between persons or establishments.
‘Application for a license shall be made on-a form provided by
the department, or by the agent city or county, and be
accompanied by the applicable fees required under sub. (3) or
s.97.41. An application shall indicate whether food process-
ing is conducted at the establishment and-shall specify the
nature of any food processing activities. An application shall
include other information reasonably required by the depart-
ment, or by the agent city or county, for licensing purposes.

- (b) . Exemptions. 1. A license is not required under -this
sectron for any of the following;

-a. A retail food establishment that sells only packaged
foods or fresh fruits and vegetables, if the establishment does
not sell potentrally hazardous food and does not engage in
food processing. . ...

‘b A retail food establrshment whrch is primarily engaged
in:selling fresh fruits and vegetables, honey, cider or maple
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syrup produced by the operator of the retail food establish-
ment, if that retail food establishment is not engaged in other
food processing activities.

-~ ¢. A retail food establishment which is exempted from
licensing by the department by rule. If a restaurant or other
establishment for which a permit has been issued under s.

50.51 is incidentally engaged in operating a retail food

establishment. at the ‘same location, the department may
exempt by rule the restaurant or establishment from licensing
under this section. Rules under this subd. 1. ¢ shall conform
to a memorandum of understanding between the department
and the department of health and social services, under which
the department of health and social services agrees to inspect
the retail food establishment operations on behalf of the
department ‘

-2, If a dairy plant licensed under s. 97.20, a food processing
plant licensed under s, 97.29 or-a meat establishment licensed
under s. 97.42 is incidentally engaged in the operation of any
retail food establishment at the same location, the depart-

ment may exempt by rule that establishment from licensing

under this section. -

(3) FEES; REIAIL ‘FOOD ESTABLISHMENTS LICENSED BY DE-
PARTMENT.: (2) -License fee. An applicant for. a retail food
establishment license shall pay the license fee specified under

sub. (3m), based on gross receiptsfrom food sales at the retail

food establishment during the previous license year. If a
retail food establishment was not licensed during the previous
license year, a license applicant shall pay an estimated license
fee based on pro;ected gross recerpts from food sales in the
license year for which applrcatron ismade. At the end of the
license year for which an estimated fee has been ‘paid, the
licensee shall submit a report to the department stating the
actual gross receipts from food sales during the license year.
The license fee for that year shall be recomputed based on

actual gross receipts. If the license fee based on actual gross

receipts differs from the estimated license fee which was paid,

_the licensee shall pay the balance due or receive a credit from

the department on the next year’s license fee.
) Remspectton fee. If the department reinspects a retail

food establishment because the department finds a violation

of this chapter or rules promulgated under this chapter, the
department shall charge the retail food establishment opera-
tor the reinspection fee specrfred under sub. (3m). A reinspec-
tion fee is payable when the reinspection is completed, and is
due upon written demand from the department The depart-
ment may issue 2 demand for payrnent when it issues a license
renewal application form to the retail food establishment
operator E

(c) Surcharge for operatzng wzthout a lzcense An applicant
for-a retail food establishment license shall pay a license fee
surcharge of $100 if the department determines that, within
one.year prior to submitting a license application, the appli-

.cant operated the retail food establishment without a license

in violation of this subsection.. Payment of this license fee
surcharge does not relieve the applicant of any other civil or
criminal liability which results from the unlicensed operation
of .the retail food establishment, but does not constitute
evrdenoe of a violation of any law.

(d) Licensing contingent.on payment of fees. The depart-
ment- may. not issue or renew a retail food.: establishment
license unless the license applicant pays-all fees which are due
and payable under this subsection and sub. (3m), as set forth
in -a- statement'from the department. The department shall
refund a fee paid under protest if the department determines
that the fee was not due and payable as a condition of
licensing under this subsection.
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* (3m) Fee AMOUNTS. The annual fees required under sub.
(3), beginning with the license year which ends on June 30,
1989, are:

" “(a) For a retail food establishment with annual food sales
of less' than $100,000; an annual retail food establishment
license fee of $40 and a reinspection fee of $40:

-~(b) For a retail food establishment with annual food sales
of at least $100,000 but less than $250,000, an annual retail
food establrshment lrcense fee of $60 and a reinspection fee of
$60.

(¢) For a retail food establishment with annual food sales
of '$250,000 or ‘more, an annual tetail food establishment
lrcense fee-of $80 and a rernspectron fee of $80. -

(4) FEES RETAIL FOOD ESTABLISHMENT LICENSED BY AGENT
CITY OR COUNTY. Subsection (3) does not apply to any retail
food establishment licensed by an agent city or county under
s. 97.41, ‘An applicant for a retail food establishment license
issued by an‘agent city or county shall pay fees establrshed by
‘the agent city or county under s. 97.41.

“(8) RULE MAKING. The department may promulgate rules
to govern the operation of retail food establishments. Rules
may include standards for the construction and maintenance
of facilities; the design,-installation, cleaning: and mainte-
nance ‘of equipmeént and utensils; personnel sanitation; food
handlmg, drsplay and: storage; and food sources, and food

1987a 399 1989 a. 174

97 32 Special darry and food mspectors. (1) Special darrv
and food inspectors. may. be appointed by the department for
any factory, plant, receiving station, or group thereof, which
buys or receives milk or cream for the purpose of manufactur-
mg, processrng or any other purpose. whatsoever, .upon
petition therefor signed by more than two-thirds of the
regular patrons of such factory, plant, receiving station, or
group ‘thereof, or by the officers of such. factory, plant

receiving, station or group thereof, or of the officers of any
association organized under ch. 185 representrng patrons of
such factory, plant, recervmg station or group thereof, and
upon recervmg satisfactory proof that such special dairy and
food inspectors will be compensated in full for all services
réndered'and traveling expenses incurred upon and pursuant
‘to “such’ appomtment as provided in this section. If the
1nspector is appornted pursuant to petition signed by the
officers of an organization, such compensatron and expensés
shall be pard by such orgamzatron, ‘and’ any factory, plant,

receiving station or group thereof shall pay to-the association
the check-off as contracted for between the member and the
association. If appointed pursuant to petition signed by
ppatrons, each patron of the factory, plant, receiving station or
igroup thereof shall pay'such proportion of the total amount
of such compensation and expenses as the amount of milk or
cream delivered: thereto by him bears to the total amount
delivered thereto by:all:patrons.: The state shall not be lrablc
for ‘any such compensation or:expenses.

3) Each such special dairy and food inspector shall have
‘all powers conferred by law upon dairy and’ food inspectors
and shall at all times be under thé supervision of the depart-
ment and he shall make such reports to the departmeént as the
said department may require. ‘He shall supervise and inspect
the weighirig-and testing of and shall inspect all'milk, cream,
‘butter or cheese delivered to-such factory, plant, receiving
station: or 'group thereof, except thatif he be appointed upon
petition by :an association organized under ch: 185, he shall
;perform his duties only for its members, and for such purpose
he may use any or all' weighing or testing apparatus in such
factory, plant, receiving station or group thereof. In addition
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to the duties herein specifically prescribed he shall perform
such duties as.the patrons or organization compensatrng hrm
or the department may direct.

(4) An appointment of a.special dairy and food inspector

‘may-be denied, suspended or revoked by the department as

provided in s. 93.06 (7). ‘Rehearing and ]udrcra] review shall

be as-provided in ch. 227.
" - History: 1975c. 308; l975c 414 5. 28

'97 34 Bottled drmkmg water and soda water beverage;

standards; sampling and anaIyS|s (1) In this section:

(a) “Bottled drinking water” means all water packaged in
bottles or srmrlar containers and 'sold or distributed for
drrnkmg purposes Thiis term includes distilled water, arte-
sian water, spring water and mrneral water, whether carbon—
ated or uncarbonated

(b) “Soda water beverage” means and mcludes all bever-
ages commonly known as soft drinks or soda water, whether
carbonated, uncarbonated sweetened or ﬂavored This term

_does not ‘include alcohol beverages

(2)(a) The depar tment shall pr omulgate by rule standards
of purity for all ingredients used in the manufacture or
bottling of soda water beverages or bottled drinking water
which ensure a pure and unadulterated product.

(b) No person may manufacture or bottle bottled drinking

water for sale or distribution in this state unless.the bottled

drinking water complies with state drinking water standards

adopted . by: the department of natural resources under s.

144.025 or 162.03 and with health-related enforcement stan-
dards.adopted by the department of natural resources under
ch. 160.

-(c) The department may require testing of bottled drinking
water for substances subject to any standard under par. (b)
and for any other substance if the department determines that
the water. supply used. as the source of the bottled drinking
water has.a’ potentral of .being contaminated, ‘based on

rcontamrnatron of other water suppli¢s or groundwater in the

vicinity. The department shall adopt by rule requirements for
periodic - samplrng and analysis for the purposes of this
subsection. . The department shall require all analyses to be
conducted by a laboratory certrﬁed under s. 144.95. )

- (d):No person may manufacture or. bottle bottled drinking
water for sale or distr: ibution in this state unless the location
and construction of the water supply and the pump installa-
tion used by the manufacturer or bottler comply with rules
promulgated by the department of natural resources under s.
162. 03.

(e) The department shall publrsh an annual report summa-
rizing the results- of bottled drinking water sampling and

analysrs

Hlstmy 1973’6” 126' 1981 c 79 S. 17' 1983 a. 410' 198‘7 a. 27, 399

97.41" ‘Retail- food: agent ‘'status for villages, cities and
counties.. (1) "In‘'thé administration of this chapter, the
depar tment may enter into a writtén'agreement with a village,
city or ¢ounty, if the village, city or county has a population
greater than~5,000,” which designates the village; city or
county as its agent for issuing licenses to and making investi-
gations or inspections of retail food establishments, as de-
fined ins.-97.30 (1) (c). When the designation is made, no
license other than: the license issued by the village, city or
county under this section may be required by the department,
the village; the city or the county for the same operations.
The department ‘shall coordinate the designation of agents

underthis section with the department of health and social

services to ensure that, to the extent feasible, the same viilage,
city and county agencies are granted agent status under this
section and unders. 50.535 (2).: Except as otherwise provided
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by the department, a -village, city or county, granted agent
status shall regulate all types of establishments for which this
subsection permits the department to delegate regulatory
authority. No village or city may be designated on or after
August. 1, 1987, as an agent under this subsection if .the
county-in which the village or:city is located is designated as
an agent. If a county is designated before, on or after August
1,:1987, ‘as an agent under this subsection, the designation
only applies to those:cities, villages and towns in the county
which are not designated as an agent under this subsection.

.- (2)- A village, city or county granted agent status under this
section shall meet standards adopted, by rule, by the depart-
-ment. The department shall annually evaluate the licensing,
investigation and inspection program of each village, city or
county granted agent status; If, at any.time, a village, city or
county granted-agent status fails to meet the standards, the
department may. revoke-its agent status.

+(3)The-department shall provide education-and tr aining to
agents ‘designated under this:section 'to ensure uniformity in
the enforcement -of this chapter and rules: adopted under this
chapter

- (4)-(a) Except as provrded in par. (b), a village, city or
county granted agent status under this:section shall establish
and collect the license fee for retail food establishments, as
defined in s. 97.30 (1) (c). The village, city or county may
establish separate fees for preinspections of new:establish-
ments, for preinspections of existing establishments for which
a.person intends to be the néw operator or for the issuance of
duplicate licenses.. No-fee may exceed the village’s, city’s or
county’s. reasonable: costs of ‘issuing licenses: to, making
investigations .and inspections of;, and providing education,
training and technical assistance to the establishments, plus
the state fee established under sub. (5). - 'A-village, city or
county ‘which is. granted -agent status under this section or
under’s. 50.535, may issue a single license and establish-and
collect-a single fee which authorizes the operation on the same
premises of more than one type of establishment with respect
to-which itis granted agent status under this section or under
5. -50.535 (2). -

~ (b)A village, city or county granted agent status under thrs
section'may contract with the department for the-department
to collect fees and issue licenses. The department shall collect
fromi' the village; city or county the actual and reasonable cost
of providing the services. '

(5) The department shall establish state fees- for its costs
related to setting standards for retail food establishments, as
defined in 5. 97:30°(1) (c), setting standards for agents under
this section and monitoring and evaluating the activities of,
and provrdrng education and training to; agent villages, cities
and-counties.” Agent villages, cities and counties shall include
the state fees in the license fees established under sub. (4) (a),
collect the state fees and reimburse the department for-the
state fees collected.. The state fee may not exceed 20% of the
license fee charged under . 97.30(3). for alicense 1ssued by the
'department

(6) If; under this sectron a vrllage city or county becomes
an agent or-its agent status is discontinued during a licensee’s
license year, the départment and the village, city or county
shall divide any license fee paid for that license: year according
to-the ‘proportions of the license yeat: ‘occurring before and
after the village’s, city’s or: county’s agent status is granted or
discontinued. 'No additional fee may be required during the
lrcense yedr due to thé change in agent status.

A7) A village, crty or county’ may impose regulations on
licensees-and premisés for which-it“is the designated agent
under this section; which are stricter-than this chapter or rules
promulgated by the department under this chapter. No such
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regulation may conflict with this chapter or rules promul—
gated by the department.

(8) This section does not limit the authority of the depart-
ment to inspect establishments in villages, cities and counties
where agent status is granted if"it inspects in response to an
emergency, for the purpose of monitoring and evaluating the
village’s, city’s or county’s licensing, inspection and enforce-
ment program or at the request of the village, city or county.

(9) The department shall hold a hearing under ch. 227 if
any interested person, in lieu of proceeding under ch. 68,
appeals to the department alleging any of the following:

‘(@) A permit fee established by a village, city or county
granted agent status exceeds the reasonable costs described
under sub. (4) (a). ‘

(b) The person issuing, refusing to issue; suspending or
revoking a permit or making an investigation or inspection of

‘the appellant has a financial'interest in a regulated establish-

ment which may interfere wrth his or her ability to properly
take that action,

(c) That a license fee for a retail food establishment license
issued by an'agent city or county under this section exceeds
the reasonable costs of that agent city or county for issuing
the license; investigating’ and: inspecting the establishment,
and providing education, training and technical assistance to

the establishment.
History: 1983 a. 203; 1985 a. 29 ss. 1643y to 1645, 3202 (3); 1987 a 27 ss.
1693hL, 3200 (4); 1987 a. 399, 403; 1989 a. 56.

97.42 Compulsory inspection of ammals, poultry and car-
casses. (1) DErINiTIONS. Tn' this section:

(a) “Animal” means cattle, sheep, swine, goats ‘horses,
mules, and other equines. .

(b) “Capable of use as human food” applres to any carcass
or part of a carcass of any animal or poultry or animal or
poultry product unless it is denatured or otherwise identified
as required by department rules, or is naturally inedible by
humans

.(c) “Carcass” means all parts including the viscera, of
slaughtered animals and poultry that are capable -of being
used for human food. ,

(d) “Establrshment” means a plant or premrses, including
retarl, premises, where animals or poultry are slaughtered for
human consumption, or a plant or premises, including retail
premises, where ‘meat or poultry .products or meat food
products are processed, but shall not include: .

-1. Establishments subject to 21 USC 451 to 695.

. 2. Establishments subject to county,or municipal meat and

poultry inspection if such inspection is conducted pursuant to

ordinances-‘and- regulations ~which are substantially
equivalent to this section and which are enforced with equal

effectiveness, and the: inspection service is specifically ap-

proved by the department; however, sub. (2) shall apply to
establishments subject to county or mumcrpal meat and
poultry. inspection.

3.-Premises of a person’ who is the owner of the ammals to

‘be slaughtered or’ of carcasses to be processed, and the

resulting: product is for. exclusive use by him or her- and
members of his or her household and hrs or hér nonpaymg
guests -and employes.

(¢) “Inspector” means any per son employed by the depar t-
ment or any:cooperating agency. who.is authorized by the
department to do any work: or-perform any duty in connec-
tion with ‘the department’s meat and” poultry inspection
program.

) “Meat broker means any person engaged in the
business' of buying or selling meat and poultry products,-or
meat and poultry food products on commission, or-otherwise
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negotiating purchases or sales of such articles other than for
his own account or as an employe of another person.

(g) “Meat food products” means any article capable of use
as human-food which is derived or prepared in whole or in
substantial and definite part from meat products or poultry
products.

(h) “Meat products” and. “poultry products” means the
carcasses or.any parts of carcasses of animals and poultry
capable of use as human food.

(i) “Mobile processor” means a person who provides a
meat processing service to the general public for compensa-
tion other than the trading of services on an exchange basis,
and conducts the meat processing at the premises of the
owner of the carcasses being processed. .

() “Mobile slaughterer” means a person who provides a
slaughtering setvice to the general public for compensation
other than the trading of services on an exchange basis, and

conducts such slaughtering at the premises of the owners of

the animals being slaughtered.

. (k) “Official inspection mark” means the symbol formu-
lated under the rules of the department to state that the meat,
poultry or product was inspected pursuant to such rules.

(L) “Poultry” means any domesticated fowl, 1nclud1ng but
not limited to chickens, turkeys, geese, ducks or guineas, but
shall not include commercially produced game birds.

. (m)-“Unwholesome” means:

1. Unsound, injurious to health or otherwise rendered
unfit for human food.

2. Consisting in whole or in part of any filthy, putrid or
decomposed substance.

3, Processed, prepared, packed ot held under unsanitary
conditions whereby a carcass or parts thereof; or any meat or
poultry product, may have become contaminated with' filth
or bécome injurious to human health.

“4, Produced in whole or in part from diseased animals or
poultry, excépt when such disease does not ordinarily render
‘the carcasses of such animals or poultry unfit for human
consumption, or from animals or poultry whlch have died
otherwise than by slaughter. -

(n) “Veterinarian” means a graduate veterinarian of an
accredited: school of veterinary medicine who is'qualified on
the ‘basis of trammg and experrence as determined by the
department

(0) “Wholesome"’ means .SOund,' health‘ful, c]ean and
otherwise fit for human food. -~

(2) LiceNse. (a) No person may-operate an establishment
as defined in sub, (1) (d) without a valid license issued by the
department for each such establishment. That license expires
on'-June 30 annually.. No license may be issued unless the
applicant has complied with the requirements of this section.
The annual license fee is $100; except the annual license fee
shall be $40 for those establishments engaged only in slaugh-
tering uninspected: animals’ or poultry or processing unin-
spected meat as a custom service, and not in other operations
subject to. a: license under-this section. No person may be
required to obtain a license under s. 97.29 or 97.30 for
activities -licensed  under this section or whrch 1s inspected
under 21 USC 451 to 695. r

(b) Paragraph (a) does not apply to any person operating
an-establishment that only processes meat or poultry prod-
uets;-or.meat-or poultry food products, for sale directly to
consumers at retail on-the premises where the products were
processed if only inspected meat is permitted on the premises
and sales to restaurants and institutions are restricted to 25%
of the volume of meat sales or $28,800 annually, whichever is
less: No.person:exempt from licensure under this paragraph
may sell any cured, smoked, canned or cooked meat food
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products produced by that person to -restaurants or
institutions.

(c) No person may operate as a mobile slaughterer or as a
mobile processor without registering his or her name and
business address with the department. The department shall
préscribe rules applicable to mobile slaughterers regulating
the conduct of slaughtering operations and rules applicable
to mobile processors regulating the conduct of processing
operations, including facilities, sanitation, identification of
carcasses and record keeping. .

(3) STATE INSPECTION. (a) Examination before slaughter.
For the purpose of preventing the sale-and use in this state of
meat products and poultry products which are unwholesome
or otherwise unfit for human food, the department shall
cause to be made, by inspectors who may be veterinarians on
either a full or part-time basis under supervision of the
department, examination and inspection-of all animals and
poultry - (except as provided in par. (d)) before they are
slaughtered in any establishment.  All-animals and poultry

found on such inspection to show symptoms of disease shall

be condemned or set apart and slaughtered separately from
all other animals and poultry, and when so slaughtered the
carcasses thereof shall ‘be subject to careful examination,
inspection and dispesition; in accordance with rulesissued by
the department.

- (b) Examination after slaughter. For the same purpose the
department shall cause to be made, by inspectors (who may
be veterinarians on either a full or part-time basis) under
supervision of the department, an.examination and inspec-
tion -of the carcasses and parts thereof of-all animals and
poultry, except as provided in par. (d), slaughtered at any
establishment. * The carcasses and parts thereof of all such
animals :and ‘poultry found to be wholesome and fit for
human food shall be marked, stamped, tagged or labeled by
inspectors as ‘““Wis, inspected and passed”. Inspectors shall
mark, ‘stamp, tag or label as “Wis. inspected and--con-
demned” all carcasses-and parts thereof of such animals and
poultry:found to-be unwholesome or otherwise unfit for
human food, and all carcasses and parts thereof so inspected
and condemned shall be destroyed, in accordance with rules
issued by the department. Inspection marks, stamps, tags
and. labels shall be prescribed by the department and shall
include. thereon the identification. number of the establish-
ment assigned by the department.

(¢) Reexaminations. Inspectors shall, when deemed advisa-
ble, reinspect carcasses, parts thereof or-meat food products
to determine whether the same have become unwholesome or
in any other way unfit forhuman food. If any carcasses, parts
thereof or meat food. products, upon a reexamination, are
found to be unwholesome or otherwise unfit for human food,
they shall be destroyed in accordance with rules issued by the
department

“(d) Custom service: slaughtermg ThlS subsectlon shall not
apply to animals:and poultry slaughtered as a custom service
for the owner exclusively for use by him and members of his
household and. his nonpaymg guests and employes, unless
department. inspection,is specifically requested and per-
formed at establishments where examinations before and
after slaughter are required.. The rules of the department shall
make provision for the furnishing of such inspection service,
subject -to availability. of inspector personnel, and for the
identification of all animals and poultry custom slaughtered
for the owners thereof without department inspection.

(€) Periodic inspections. The department shall make peri-
odic inspections of construction, operation, facilities, equip-
ment,-labeling, sanitation.and wholesomeness of meat and
poultry products, and meat food products at establishments
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or any:other premises, including vehicles -engaged in trans-
portation of such products. Inspection of products and plant
oper: ations shall cover such operations as cutting and boning,
curmg and smoking, grinding and fabrication, manufactur-
ing, packagmg, labeling, storage and transportation; Peri-
odic'inspections of processing operations shall be conducted
as uniformly as possible among establishments subject to
overtime inspection under sub. (4) (f) to avoid the imposition
of undue inspection fees against any establishment. Inspec-
tions at overtime rates shall-only be held where necessary to
assure-wholesomeness and safety of products and compliance
with. the requirements of this section and- rules of the
department.

(D) Label requirements.. In addition to label requirements
otherwise provided by law, meat food products shall bear a
label, stamp, mark or tag including thereon the official
inspection mark and identification number of the establish-
ment where processed. Meat and poultry products processed
and sold at retail to household consumers on the premises
shall not require official mspectron mar: ks and 1dent1ﬁcatron
numbers.

(4) RuLes. The department shall issue -reasonable rules
‘requrrmg or prescribing:

(a) The inspection before and after slaughter of all animals
and poultry killed or dressed for human consumption dt any
establishment.

(b) The inspection and marking of carcasses or parts
thereof intended for human consumption, and prohibiting
the ‘unauthorized use of any official inspection mark or
simulation or counterfeit thereof.

(c) The use of the: official inspection mark by county.and
municipal inspection services approved by the department.
= (d) The seizure, retention and destruction for human
consumption‘of any animal or-poultry, carcasses, parts
thereof, ormeat food products which have not been inspected
or passed or are unwholesome or adulterated or misbranded.

(e) The hours and days in each week when slaughtering or
processing may be conducted in‘any establishment subject to
a license under sub: (2).. The schedules so fixed shall be as
nearly as possible in accord with existing industry standards
of establishments subject to inspection. However, in order to
avoid excessive costs for inspection and stay within the limit
.of appropriations; the schedules may.require that:

1..Slaughtering or-processing be conducted continuously
during successive days and hours of the re gular' workweek for
state employes;

. 2, The rate of slaughter for the dlfferent classes of animals
and poultry conform to reasonable minimums per hour;’

3. Inspection of animals and poultry slaughtered as a
custom service be restricted to the time of the regular slaugh-
ter schedule fixed for the establishment. When:inspection'is
provide"d'for’ custom slaughtering and custom processing the
inspection shall be conducted in accordance with sub. (3) (a)
to (¢) and rules prescribed under this subsection; and

4. The department be notified a reasonable time in advance
of any deviation from existing schedules or when slaughtering
or processing is to be conducted: at times other than those
specified under regularly established schedules. :

- (f) Overtime agreements with the department whereby the
operator of any establishment subject to a license under sub.
(2), agrees to pay the cost for salaries, at overtime rates, and
other expenses of departmentinspe‘ctors whenever slaughter-
ing, carcass preparation, or the processing of meat-or.poultry
products:or meat food products-is-conducted ‘beyond hours
or days limited under par: (e), or on Saturdays, Sundays or
holidays for state employes under s. 230.35 (4),.or before 6
a.m. or after 6 p.m., or in excess of 40 hours in any week.

FOOD REGULATION 97.42

Overtime charges for. periodic inspections under sub. (3).(e)
shall, insofar as possible, be limited to the minimum number
of  hours reasonably required for the conduct of such
inspections.

(g) Specifications'and standards forlocation, construction,
operation, facilities, equipment and sanitation for any prem-
ises, establishment or ‘mobile facility where slaughter or
processing is-carried on, including custom slaughtering of
animals or poultry and custom or retail processmg of meat
and poultry products.

(h) Conditions of sanitation under which carcasses, parts
of carcasses, poultry and meat and poultry products shall be
stored, transported or -otherwise handled by any person
engaged in the business of buying, selling; freezing, storing,
transporting or processing-such products.

(i) Record-keeping requirements for persons engaged in
slaughtermg or processing operations, or in the storage or
transportation of meat, poultry, or meat food products,
including record-keeping requirements for meat brokers and
the registration of meat brokers with the department.

() Any other rules reasonably necessary to the admrmstra-
tion and enforcement of this section.

(5) CouNTY AND MUNICIPAL INSPECTIONS. (@) The depart-
ment may enter into cooperatwe agreéments with counties
and municipalities for inspection and enforcement services
required by this section and by approved meat and poultry
inspection ordinances and regulations. Employes of counties
and mumcrpahtres while performing such inspection and
enforcement work shall have the ¢ same enforcement author-
ity, wrthm such counties or municipalities, as that gr anted to
the department and its authorized agents.

(b) No county or municipality may collect any fees or
charges for meat or poultry inspection or enforcement from
any licensee under this section, except for overtime inspection
work. Such charges for overtime shall be on the same basis as
and shall not exceed char; ges for overtime work prescnbed by
thrs section.

(6) PROHIBmONs (a) No person shall slaughter any ani-
mals or poultry for the purpose of selling the meat products
or.poultry products thereof for human food, or sell, offer for
sale-or have in his possession with intent to sell, such meat
products or poultry products for human food, unless such
animals and poultry and the carcasses thereof have been first
inspected and approved as pr ovided by: 1. this section and the
rules issued thereunder, or 2. the federal meat 1nspectron act
or under the federal poultry products inspection act, or 3.

county: or municipal ordinances or regulations which are

substantially equivalent. to this section and which are en-
forced with equal effectiveness, if the inspection service is
specifically approved. by the depar tment. P

- (b) No person shall sell, offer for sale or have in possession
with intent to sell any meat or poultry products, or meat food
products unless they have been processed in accordance with
this section, the federal meat inspection act, or county or

municipal ordinances approved by the department. .

~(c) No person shall slaughter horses,. mules or other
equines or process equine carcasses or meat at establishments
where other animals or poultry are slaughtered or. where
other meat or poultry products are processed. ,

.- (d) No county or municipality shall prohibit the sale of any
meat products or poultry. products if such meat products or
poultry products are inspected-and passed by the department,
or by the U.S. department of agriculture, or by a county or
municipal .inspection service approved by the department,
provided such meat products -and poultry products are
wholesome. and not misbranded at the time of sale.
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- (7) RiGHT OF ACCESS. No person shall prevent or attempt to
prevent an inspector or other officer or agent of the depart-
ment from entering; at any time, any establishment or any
other place where meat products or poultry products, or
foods derived therefrom, are processed, sold or held for sale,
for the purpose of any:examination; inquiry or inspection in
connection with the administration and enforcement of this
section. The examination, inquiry or inspection may include
taking samples, pictures and documentary and physical evi-
dence pertinent to enforcement of this section.

. - (8) INTERFERENCE WITH INSPECTION. Any person who forci-
bly:assaults; threatens, obstructs, impedes, intimidates. or
interferes with any person while engaged in the performance
of his official duties under this section shall be fined not more
than $5,000 or rmprrsoned in the county jail not to exceed one
year, or both., .

() TAGGING OF FACILITIES, EQUIPMENI AND PRODUCT (a)
When in the opinion of the department, the use of any
equipment, compartment, room or facilities which is unclean
or unsanitary or improperly constructed could lead to con-
tamination of the product, the department may attach a
“Rejected” tag to it. No equipment, utensil, container,
compartment, room or facility so tagged may be used until
made acceptable and released by a department representa-
tive, or until such equrpment is replaced w1th acceptable
equlpment )

'(b) 1. When in the opinion of the department any carcass,
meat or poultry product meat food product, or supplies or
mgredrents used in the processing thereof may be unwhole-
some, adulterated or misbranded, or otherwise fail to meet
standards of requirements of this section or rules adopted
under this section, the department may tag them with a
“Retained”’ tag t0 hold’ them for further inspection, analysis
or examination. No carcass, meat or poultry product, meat
food" product or supplies or 1ngredrents so tagged may be
used, removed from the premises or otherwise disposed of
unless released by a department representative. Such prod-
ucts may not be retained for more than 30 days without prior
notice to the owner or custodran and the rrght to an‘immedi-
ate hearing.”

-~ 2.°When in the oprnron of the department any carcass,
meat or poultry product, or supplies or ingredients used in'the
processing thereof is -unwholesome, adulterated or niis-
branded, or otherwise fail to meet standards or'requirements
of this ‘section or rules adopted under this section, the
‘départment may tagthem with a “Detained” tagto hold them
for -destruction"or other disposition.: No carcass, meat or
poultry product; meat food product, or supplies or rngredr-
ents-so tagged may be used, removed from the premises or
otherwise disposed-of unless released by a-department repre-
sentative. Such products may not be destroyed or detained
for more than' 30' days without prior notice to the owner or
custodian and the right to an immediate hearing. '
“/:(¢)’No person ‘may alter, deface or remove any tag from
facilities, ‘equipment; products or supplies to which-it has
been attached by a department inspector without the express
consent ‘or:approval. of the 1nspector or other department
representatrve

< (10) SuspeNSION. The department may, upon wrrtten no-
tice, summarily suspend the operations in whole or-in part at
any establishment for substantial violations of this section or
rules issued hereunder when, in the opinion of the-depart-
ment, a continuation -of* the operation would constitute an
imminent danger to public health.: -The department. may
summarily suspend inspection at any establishment for acts
punishable: under. sub.-(8) wheére such acts substantially
impair aninspector’s ability to conduct an orderly inspection.
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Upon suspension of operations or inspection, the operator of
the establishment ‘may demand . a hearing. to. determine
whether the suspension should be vacated. The department
shall, within 5 days after receipt of such demand, hold a
hearing and adjudicate the issues as provided in ch. 227. A
demand for hearing shall not, however, operate to stay the
suspension pending the hearing,

(11) Exemp1ioN. This section shall not apply to owners of
poultry with respect to poultry. produced on the owner’s
farm, provided his or het sales do not exceed 1,000 fowl
annually; and the birds are labeled and tagged to identify the
name and address of the producer and are marked “NOT
INSPECTED?”. Persons processing more than 1,000 fowl but
less than 20,000 fowl shall be fully subject to the provisions of
this section -relating to licensing, sanitation, facilities and
wholesomeness of product. If the department determines
that the protection of consumers from unwholesome poultry
products: will. not be impaired, it may exempt such -persons
from-sub. (3)+(a) and (b) provided the birds are labeled or
tagged to identify the name and address of the producer and
are marked “NOT INSPECTED”.

{12) The department' may deny, revoke or suspend the
license of any person for substantral or repeated violations of

this section.

History:. 1971 ¢.. 270 s. 104; 1973c 206; 1975c 308, 421 1977 ¢: 196 s.
131; 1977 ¢. 216, 365; 1979 ¢. 110 154; 1981 ¢. 314 1983 a 189 26l 1983 a. 500
s. 44 1985a 29 1987a. 399 1989a 174

97.43 Meat from dead or diseased animals. (1) No meat
from any diseased animal, or any -dead animal as defined
under s. 95.72 (1) (c), may be sold -or used for human
consumption, or dismembered or stored at premises where
other food is sold or prepared for: sale. -

(2) No carcass meat or other part of any animal shall be fed
to food-producing animals or to-animals used for human
consumption: unless 1t has been thoroughly rendered or
cooked.

~+ (3) Subsection (1) shall not apply to meat from ammals
affected by any disease which does not ordinarily render such
meat unfit for human consumption, provided the animals so
affected have been slaughtered-in establishments where meat
inspection is maintained under §: 97.42 .or the federal meat
inspection act.

(4) Whoever violates this section'may be ﬁned not less than
$500 nor more than $5 000 or rmprrsoned for not more than 5

‘years or both.

History:
1985 2..229

This section is not unconstrtutronally vague State v. Ehlenfeldt, 94 W (2d)
347, 288 NW (2d) 786 (1980)

1971 c. 4OS 93,1979 c. 129s 6; Stats 1979s '97.43;1981 c. 66;

97.44 Identrflcalron ot meat for animal feed reglstrahon

and. records -of ‘buyers. (1). No. person shall buy,-sell or
transport-any carcasses, parts thereof or meat or meat food
products of any animals which are not intended for use as

human food, unless. they are denatured or otherwise identi-
fied as required by rules of the department or are naturally
rnedrble by humans. ;

(2) Animal feed manufacturers and oper ators of fur farms
exempt from s. 95.72, shall register their names and business
locations with the department if they engage in:slaughtering
animals or in buying dead animals or-parts-of the carcasses of
such-animals. The department, by rule, may require that they
keep- records of  their -purchase and disposition of such
animals and carcass parts. R I 2

(3) Asused in this:section ‘““animals’ means cattle, sheep,
goats, swine; equines and' poultry, except in the phrase
“animal feed manufacturers S

History: - 1975 ¢ 308.
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97.45 Labeling of horsemeat. (1) No person shall sell any
horsemeat, unless .it is' conspicuously labeled, marked,
branded or tagged “horsemeat” or; in case horsemeat is used
as an ingredient in any animal or human food, unless such
food is conspicuously labeled to show the presence of
horsemeat

“(2) Whoever violates this section may be fined not less than
$500 nor more than $5 000 or imprisoned for not more than 5

years, or both.
Hlstory 1977 c. 216 5. 4; Stats. 197‘7 s. 97 45‘ 1985 a. 229

97 46 Sale of certam foods regulated and restrlcted {1
No person may; by himself or herself, or by his or her'agents
or servants, manufacture;-sell, ship, consign, offer for sale;
expose for sale or have in his or her:possession with intent to
sell-for use or consumption within this state, any article of
food within.the meaning:of's. 97.01, which contains formalde-
hyde, sulfurous acid or sulfites, boric acid or borates, salicylic
acid or salicylates; saccharin, dulcin, glucin,: beta naphthol,
abrastol, asaprol, fluorides, fluoborates, fluosilicates or other
fluotine compounds, or any other preservatives injiirious to
health. Nothing contained in this section prohibits the use of
common salt, saltpeter, wood: smoke, sugar, vinegar and
condimental preservatives, such as turmeric, mustard, pepper
and other spices. No person by himself or herself, or by
agents ot servants, may manufacture, sell, ship, consign, offer
for sale, expose for-sale or have in his or her possession with
intent to sell for use or consumption within this state, any
article of food within the- meaning of s. 97.01, containing any
added substance, article or ingredient possessing a preserva-
tive character or action other than the common salt, saltpeter,
wood smoke, sugar, vinegar and. condimental preservatives
such as turmeric, mustard, pepper and other spices, unless the
presence, name -and- proportronate amount of the added
substance, -article or. 1ngred1ent is plamly drsclosed to the
purchaser. . .

{2) This section shall not be construed to prohrblt the sale
of dietary foods containing saccharin in containers labeled in
accordance with-s: 97.03, nor the use of sulfur dioxide or
sulfites as anti-oxidants in the processing of potatoes, frozen
apples, grape juice, reconstituted lemon juice or:reconstituted
lime juice- provided such foods contain not more than:350
parts per million SO?%; nor the .use. of: sulfur. dioxide- in
molasses or in the processing of dried fruits, dried vegetables;
pickled vegetables or fruit pectin in amounts no more than
may be. necessary in good manufacturing practice. = Any
person. who refreezes or offers for sale any refrozen fruit
containing sulfur droxrde or sulfites as anti-oxidants in not
more than 350 parts per mrl]ron may be ﬁned not less than
$100 nor more_than $500 ‘or 1mpnsoned not more than 3
months or both, and for each subsequent offense may be
fined not less than $500 nor more than $1,000 or 1mpr1soned
in, the county ]arl not less than 6 months nor more than one
year. The. department may promulgate rules limiting the
quantrty ‘therein for any such dried fruit, dried vegetables
prckled vegetables, fruit pectin or molasses ’ .

History: , 1971 ¢. 156, 286, 307; 1979 89!

97 47 - ‘Benzoic acid in foods. No person shall sell; offer or
expose for sale or have in possession with intent to sell foruse
or consumption in this state, any meat products or dairy
products, which contain added benzoicacid or benzoates; or
any other article of food as defined in s. 97:01- which contains
added benzoic acid or benzoates'in excess of one-tenth of one
per cent. The presence shall be'statéd on the label. Wheri in
the: preparation of food products for shipmeént- they are
preserved. by -any external application” of benzoic acid or
benzoates in such a manner that the preservative is necessar-
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ily removed mechanically, or by maceration in water, or

otherwise, and directions for.the removal of said preservative

shall be printed on the covering or the package, this section

shall be construed as applying only when said products are

ready for consumption. :
Histery: 1971 c. 156, 286, 307,

97.48 Dairy products, adding foreign fats; oleomargarine
permitted. (1) (a) In this subsectron “darry product” means
all of the following: -

1.LA product except mellorine, described in 21 CFR 131 to
135,

" 2. “Butter” as described in 5. 97.01 (1).
3. “Yogurt”, “lowfat yogurt” and “skim milk yogurt” or
“nonfat yogurt™ as described by rule by the department.

--(b) No person may sell any food product that is made to
resemble 4’ dairy product unless::

‘I The food product bears a staternent on the main display
panel of the package or container stating that the food is an
artificial product in letters not less than one-half the size of
the product name; but 'in no case may the letters be smaller
than.18 point type:size; and

:2.The label on the food product cléarly states the major
differences in ingredients and nutritional value between the
artificial product. .and the dairy- product it is made to
resemble.. - .

+(c):A food product is. made to resemble a dauy product if
any of the following occurs:

1. The food physically resembles a dairy product

2. The packaging used resembles the packaging used for a
darry product.. .

3. The food is drsplayed ina retarl estab]rshment in the
same manner as 2 dairy product

4. Verbal or pictorial expressions are used on the food’s
labelmg or in advertisements or other similar devices used to
promote the food that state or imply that the food is a dairy
product.

(d) The department may adopt rules that are needed to
1mp1ement and administer this subsection.

(2) This section does not prohrbrt the manufacture or sale
of proprretary foods contarmng milk or skim milk to which
have been added any fat or oil other than milk fat when such
foods are clearly labeled to show their compésition and the
fact that they are to be sold exclusrvely for use-as drrected by
physrcrans .

(3) This section does not prohrbrt the manufacture or sale
of oleomargarine or margarine: .

(4) The sale or serving of any product for use as a coffee
cream or whitener in any restaurant or public eating estab-
lishment, other than cream, half and half or lighter varieties
of cream, is ‘prohibited.. This subsection shall not apply to
coffee whitener sold or dispensed by a vending machine
provided such machine bears a prominently affixed label or
legend stating that the coffee whitener sold or dispensed is‘not

a dairy product or is an imitation dairy product. :
History: - 1971 ¢..212; 1977 ¢. 83;.1981 ¢. 345; 1983 a..189 s. 329 (20)

... Although (4) achieves 'the legmmate state interest of preventing fraudulent

substitution of nondairy whitenets for cream without the knowledge or assent

of. the. restaurant consumer, the statute-imposes a clearly excessive-burden

upon interstate commerce because: (1) The total dollar volume of sales elimi-

nated by the statute is substantial and (2) labeling constitutes a reasonable and

effective alternative means of preventing the deception with which the legisla-

ture is rightfully concerned. - Coffee-chh Inc v. Dept. of Agnculture 70W
(2d) 265,234 NW (2d) 270 :

97. 50 Adulterated msamtary m|Ik (1) INSANITARY MILK.
Milk which is drawn from cows. Kept in a filthy or unclean
condition; or milk'drawn.from any sick.cow or cow having
running: sores;. or milk drawn from cows fed unwholesome

food or.on refuse or slops from distilleries or vinegar facto-
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ries, unless' such refuse or slop is mixed with other dry
sanitary’grain or feed to a consistency of thick-mash; or milk
drawn from cows within 15 days before or 5 days after
calving; or'milk which is drawn from cows that are kept in
barns or stables which are not reasonably well lighted and
ventilated, or that are kept in barns or stables that are filthy
from an _accumulation. of animal feces and excreta or from
any other.cause; or milk to which has been added or into
which has been introduced any coloring matter or chemical
or preservative or deleterious or filthy substance; or milk kept
or transported in dirty, rusty or open-seamed cans or other
utensils; or milk that is stale, putrescent or putrid; or milk to
which has been added.any unclean or unwholesome sub-
stance; or milk contaminated by being kept in stables or barns
occupied by animals, ot kept exposed in dirty, foul or unclean
places or conditions, is declared to be insanitary milk.

(2) INsaANITARY: CREAM. Cream produced from msamtary
milk; or-cream produced by the. use of a cream separator;
which had not been thoroughly cleansed and scalded after
last previous use; or cream produced by the use of a cream
separator placed or stationed in any unclean or filthy place or
in any building containing a stable wherein animals are kept,
unless ‘such: separatoris so shielded by partition from the
stable portion of such building as to be free from all foul or
noxious air or gases which issue or may issue from such place
orstable; or cream that is stale, putrescent or putrid; or cream
that is kept or transported in dirty, rusty or open-seamed cans
or other utensils; or cream that has been kept.exposed to foul
or noxious- air or-gases in barns occupied by animals, or in
foul or unclean places or conditions, is hereby declared to be
insanitary cream.

(3) ADULTERATED MILK. Any insanitary milk or any milk
containing less than 3% of milk fat; or milk containing less
than 8.25% of milk solids not fat; or milk which contains or
to which has been added or into which has been introduced
any foreign substance is adulterated milk.

(4) ADULTERAIED. CREAM. Any insanitary cream or any
cream containing less than 18% of milk fat; or any.cream
produced from adulterated milk; or any cream which con-
tains or to wh1ch has been added or into which has been
introduced any foreign substance is. adulterated cream.

. (5) “SALE OF CERTAIN PASTEURIZED MILK OR CREAM NOT
PROHIBITED. This section does not prohibit the sale of pasteur-
ized milk or cream-to which viscogen or sucrate of lime has
been added solely for the purpose of restoring the viscosity, if
the same be distinctly labeled in such manner as to advise the
purchaser of its true character.

"(6)'SALE OF CERTAIN SKIM MILK -NOT ' PROHIBITED. This
section does not prohibit the sale of skim milk when the same
is sold as and for “skim milk”. :

97.52 . Insamtary or adulterated milk and cream; sale;
delivery prohibited. It is unlawful to sell or offer for sale,

furnish or deliver, or have in possession or under control with
intent to sell or offer for sale, or furnish, ot deliver as food for
persons, or to any dairy-plant-any adulterated or insanitary
milk -or. créam. . The department shall establish ‘sanitary
standards for the production, handling and transportation of
milk, and prescribe rules whereby the intake of each producer
of milk shall be inspected, sampled and tested by the sedi-
ment, methylene blue, or other tests, and insanitary milk or
cream shall be rejected as food for persons or to be processed
or manufactured for food for persons, and shall be identified,
in a manner that will not prevent its-use as food for animals,
and rules for the keeping of the test records, the prevention of
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further delivery of insanitary milk or.cream by such producer,
and the correction of the insanitary condition.

. History: 1975¢. 945s. 91 (10)

97.53 Adulteration of meats. No person shall offer or
expose for sale, take offers for, or sell, or have in his
possession with intent to sell for consumption within the state
any sausage or chopped meat compound containing. any
artificial coloring, or chemical preservative or antiseptic,
except common salt, sodium or potassium nitrate, sodium or
potassium nitrite, sodium ascorbate, ascorbic acid, spices or
wood smoke.. Ascorbic acid and sodium ascorbate shall be
limited. to ‘use in cooked cured comminuted meat food
products in- the amount -of three-fourths of an ounce of
ascorbic acid or seven-eighths of an ounce of sodium as-
corbate for each 100 pounds of fresh uncured comminuted
meat or meat. by-products and, when used, they shall be
included in the statement of ingredients either-as “ascorbic
acid” or:“sodium ascorbate” as the case may be.

97.56 - .Kosher meat. (1) Under this section “kosher” means
prepared in accordance with the Jewish ritual and sanctioned
by Hebrew orthodox religious requirements.

'(2) No person shall, with intent to defraud, sell or expose
for sale any meat or meat preparation, whether the same be
raw or prepared for human consumption, and falsely repre-
sent the same to be kosher, and as having been prepared
under and of ‘a:product-or products: sanctioned by . the
orthodox Hebrew religious requirements; nor shall any per-
son falsely represent any food product or the contents of any
package or contaifier to be so constituted and prepared, by
having ‘or permitting to be inscribed thereon the:word “ko-
sher” in any language; nor shall any person sell or expose for
sale in the same place of business both kosher and nonkosher
meat Or meat preparations, either raw or prepared for human
consumption, unless he indicates on his window signs and all
display advertising, in block letters at least four inches in
height, “Kosher and Nonkosher Meat Sold Here;” nor shall
any person expose for sale in any show window or place of
business both kosher and nonkosher' meat or meat prepara-
tions, either raw or-prépared for human consumption, unless
he displays over each kind -of meat or meat preparation so
exposed a sign ‘in’ block letterjs at least four inches in height
reading: “Kosher Meat or “Nonkosher Meat,” as the case
may be; :

* (3) No person, with intent to defraud, shall sell or expose
for salein any restaurant or other place where food products
are sold for consumption on the premises, any article of food
or food preparations and falsely represent the same to be
kosher and as having been prepared in accordance with the
orthodox Hebrew religious requuements nor shall any per-
son sell or expose for sale in any such restaurant or other
place both kosher and nonkosher food or food preparatnons
for consumptlon on the premises when not prepared in
accordance with the Jewish ritual and not sanctioned by the
Hebrew orthodox religious requirements, unless he displays
on his window signs and display advertising in block letters at
least 4 inches in height ‘‘Kosher and Nonkosher Food Served
Here”.

97. 57 Planted or cultivated rice. (1) In this section:

(@) “Paddy-grown rice”” means rice which is mechanically
planted, mechanically harvested or cultivated with the use of
chemical fertilizers or herbicides.

(b) “Wild rice” means rice which is not mechanically
harvested and- which-is cultivatéed without the use of any
chemical fertilizer or berbicide.
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(2) Any wholesaler or supplier who sells or offers for sale
any paddy-grown rice which is not blended with any other
rice may not label that paddy-grown rice “wild rice’” unless he

or she includes on the labe], immediately before, afte,rf‘d’r* 7

above the largest words “wild rice”, the word “paddy-

grown” in legible, boldface print or type which is:in distinct-;
contrast to all other pnnted or graphic material on the label

and in a type or print size which is not less than one-half the
size of the largest type or print used in the words ¢ “wild nce
with which the word *‘paddy-grown” appears. "~

(3) No wholesaler or supplier may sell or offer for sale any
rice labeled “100% natural wild rice” unless that rice is wild

rice which is not blended w1th any othet rice. .
History: 1987 a. 375. P ; B

97.72 . Penalties.. (1) Any. ,.person.who violates any of the .

provisions of this chapter for which a specific penalty is not
prescribed shall be fined pot less:than $100 nor more than
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$1,000 or imprisoned for not more than 6 months, for the first
offense; and for each subsequent offense, fined not less than
$500 nor more than $5,000, or imprisoned for not less than 30

“days'nor more than one year in the county jail or both.

(2) In lieu of any criminal penalty provided under this

‘chapter; a:pétson who violates this chapter may be required

to forfeit not more than $1,000 for each violation. If the
prosecutor seeks to 1mpose a forfelture, ‘he or she shall

proceed under ch, 778.
History: 1977 c 216;1979 ¢ 129; 1983 a. 261; 1985a 229; 1987 a. 398

97.73 Iniunction In addition to penalties applicable to this
chapter, the department may apply to any court of competent

jurisdiction for 'a temporaty or permanent injunction re-
straining any person from violating provisions of this chapter

and rules or orders issued under this chapter.
History: 1971 c. 156 s. 10; Stats. 1971'5:97.73; 1983 a. 2612
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