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CHAPTER 196
 REGULATION OF PUBLIC UTILITIES
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'196.204  Cross-subsidization limited. ’
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196.37.. . Lawful rates; reasonable service.
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196 375 Adequate service; reasonable rates.
*196.39  Change; ‘améndment and rescission of orders; réopening cases.
196.395 Test, conditional, emergency and. supplemental orders; warver of
- conditions in orders.
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:196.41 . Court review- )
196.43 . Injunction procedure
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196.48 - Incriminating evidence:: .
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sions and impr ovements to be approved enforcement of or ders,
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Competing. public " utilities; indeterminate
telecommunications.
Construction
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-Relations with affiliated interests; definition; contracts with affili-
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Loans to officers or directors and loans to and 1nvestments in securi-
ties of holding companies; penalty.
Franchise, foreign corporation.not to have.
Indeterminate permits.
Municipality to regulate utilities; appeal
Merchandising by-utilities. - '
Utility-advertising, practices.
Discrimination prohibited; penalty.
Rebates, concessions and discriminations unlawful
Telecommunications cooperatives with federal loans
- Facilities in exchange for compensation, prohibited; exceptions.
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Unbilled utility service,
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196:642
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Municipal officers, malfeasance.

196.69. .. Interference with commission’s equipment
196.70 "~ Terporary alteration or suspension of rates.
196.71 - Municipal public utility contracts

196.72 - Accidents; public utility report;.investigation.
196.74  Electric lmes, safety and interference.

196.745 - Construction and operation; safety; commission orders
19676 Other rights of action; penalties cumulative
196.77 . Promotional rates

196.78 . Voluntary dissolution

196.79  Reorganization sub_]ect to commission approval
196.795" Public utility holding conpanies.

196.80. .- Consolidation or merger of utilities..

196.81. . Abandonment;.commission approval required.
196.84 Payment of comimission’s holding company regulatron costs.
196.85 Payment of commission’s expenditures by utilities.
196.855 - Assessment of costs against municipalities-
196.856  Assessment for acid deposition activities

196.857 ~Assessment for stray voltage program.

196.858 “Assessment for telephone’ relay service.

'196:91 - Acquisition of existing dams.:

196.92., - Procedure for acquiring dams.

19697 Nonessential uses of natural gas.
'196.975  Local access and transport area boundar ies.

196.98 Water reportrng required. .

196.01 _Definitions. As used in this chapter and ch. 197
unless the context requires otherwise: -

(1) “Alternative telecommunications ut111ty ‘means any of
the following:

(a) Cabile television telecommunications service provrders

(b):Pay.telephone service providers.

(©) Telecommumcatrons resellets or resellers

-»(d) Radio' common carriers. e

- () Cellular mobile service providers.

(1r) “Cable" television telecommumcanons service “pro-
vider” means a person who pr ovides one or more telecommu-
nications services but who, during the prevrous taxable year,
received at least 90% of his or her gross income in the

par't_i.cﬁlar "televisi'onf fr'anchise area in which telecommunica-
tion services are provided from the operation of a cable
_television system subject in whole or in part to 47 USC 521 to
559.. e

““(2) “Cellular mobile service provrder” means a cellular
mobrle radio telecommumcatrons utrlrty sub]ect tos. 196, 202

@) (@) or (b).

(2m) “Commrssron means the publrc service commission.

(3) “Indetermrnate ‘permit” means any grant duectly or
,mdrrectly, from the state to any public utility of power, right
or privilege t0 own, operate, manage or control any plant or
equipment or any part of a plant or equipment within this
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state for the production, transmission, delivery or furnishing
of any public utility service.

" (4) “Municipality”” means any town, village or city wherein
property of a public utility or any part thereof is located.

(4m) ““Pay telephone service provider” means a person
who owns or leases a pay telephone located on property
owned or leased by that person and who otherwise does not
offer any telecommunlcatlons servxcc directly or indirectly to
the public.

(5) “Public utility” means every corporation, company,
individual, association, their lessees, trustees or receivers
appointed by any court; and every sanitary district, town,
village or city that may own, operate, manage or control any
toll bridge or all or any part of a plant or equipment, within
the state; for the production, transmission, delivery or fur-
nishing of - heat; light, water or power either directly or
indirectly to or for the public. - “Public utility” does not
include a cooperative association organized under ch: 185 for
the purpose of producing or furnishing heat; light, power or
water to its members:only. “Public utility””-includes-any
person engaged in the transmission or delivery of natural gas
for.compensation within this state by means of pipes or mains
and any person, except a governmental unit, who furnishes
services by means of a sewerage system either directly or
indirectly to or for the public. *Public utility includes a
telecommunications utility. “Public utility” does not include
a holdmg company, as defined'in s. 196.795 (1) (h), unless the
holding-company-furnishes; directly to the public, telecom-
munications or sewer service, heat; light, water or power or,
by means of pipes or mains, natural gas. “Public utility” does
not'include any company, as defined in s. 196.795 (1) (f),
which owns; opérates; manages or controls a telecommunica-
tions utility unless the company- furnishes, directly to the
publi¢, telephone, telegraph or'sewer service, heat, light,
‘water or power or; by means of pipes or mains, natural gas.

(5m) “Radio common carrier” means a common carrier in
thie-domestic public land mobile radio service licensed by the
federal communications commission under 47 CFR 21.0 to
21:909: or -22.900-t0. 22.921 to receive :and transmit signals
_from transmitters within a specified geographic area.

(6) “Railroad” has the meaning given under s.'195.02.

(7) “Service” is used in 1ts broadest and most mcluswe
sense.

, (8) “Small telecommumcatlons utlhty means any tele-
¢ommunications utility or a successor in interest of a telecom-
munications utility that prowded landline local and access
telecommunications service as of January 1,'1984, and that
has less than 9,000 access lines‘in use in thls state.

(9) “Telecommunications reseller” or “reseller”
telecommumcatnons utxhty which: e

(a) Resells message telecommunications service, wide-area
'telecommumcatlons services or other telecommunications
services which ‘have been approved - for rcsellmg by the
comm:ss:on, and

“(b) Does not own, operate, manage or control, directly or
‘indirectly, transmission facilities with the technolog1ca1 capa-
bility to provide telecommunications service within the state.

(9m) “Telecommunications service” means the offering for
sale of the conveyance of Voice, data or other information at
any frequency over'any part of the electromagnetic spectrum,
including the sale of service for collection, storage, forward-
‘ing, switching and delivery incidental to such communication
-and including the regulated sale of customer premises equip-
ment. “Telecommunications service” does not:include the
one-way transmission to subscribers of video programming
provided- by, or generally considered comparable -to pro-
gramming provided- by, a. television broadcast station or

means a
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other programming services that make information available
to-all subscribers generally and does not include any sub-
scriber interaction required for the selection of such video
programming or other program service.

(10) “Telecommunications utility”” means any person, cor-
poration, company, cooperative, partnership, association
and lessees, trustees or receivers appointed by any court that
owns, operates, manages or controls any plant or equipment
used to furnish telecommunications services within the state
directly or indirectly to the public.

(12) “Transmission facility’”’ means any plant or equipment
used to carry telecommunications services by wire, optics,

radio signal or other means.

History: - 1977 c. 29,418; 1981 c. 390; 1983 a. 27, 53, 76 192, 425, 538; 1985
a. 79,1985 a, 297 ss. 14 to 22, 39; 1987 . 27; 1989 a. 344

Commission may detexmme that holding company, formed by public utility
corporation to engage in non-utility business ventures, is itself public utility,
where holding company possesses power to control utility plant or equipment
o‘x‘ where axrangement is device to evade regulatory )unsdlctlon 71 Atty. Gen.
147.

196 02 COmmlssmn s powers. (1) JurisDICTION. The com-
mission has jurisdiction to supervise and regulate every public
utility in this state and to do all things necessary and

‘convement to its jurisdiction.

(2) DEFINITION; CLASSIFICATION. In th1s subsection, ¢ pubhc
utlhty” does not include a telecommunications cooperative
or a small teleccommunications utility except as prov1ded
under s. 196.205 (1) or 196.215 (2). The commission shall
provide for a comprehensive classification of service for each
public utility. The classification may take into account the
quantity used, the time when used, the purpose for which
used, and any other reasonable consideration. Each public

utility shall conform its schedules of rates, ‘tolls and char; gesto

such classification.
(3) RuLEs. The commission may adopt reasonable rules to

govern its proceedings and to regulate the mode and manner

of all inspections, tests, audits, investigations and hearings.
(4) INFORMATION REQUIRED; STOCK HOLDERS. (2) The com-
mission may inquire into the management of the business of
all-public utilities. The commission shall keep itself informed
asto the manner and method in which the same is conducted.

The commission. may obtain from any public utility any

information-necessary to enable the commission to perform
its duties..

(b) Each public utlhty shall furmsh to the commlss1on in
such form and at such times as the commission requires, the
following information respecting the identity of the holders
of its voting capital stock in order to enable the commission
to-determine whether the holders constitute an affiliated
interest within the meaning of this chapter:

1, The names of each holder of one percent or more of the
votmg capital stock of the public utility.

2. The nature of the property right or other lega] or

;eq,ultable interest which the holder has in the stock.

3. Any. other similarly relevant information which the
commission prescribes and directs.
(c) If any public utility fails to furnish the commission with

'mformatlon required of it by the commission, the commis-

sion may issue an order directing the delinquent public utility

'to furnish. the information immediately or to show good

cause why:the information cannot be obtained. Failure of

any. public utility to comply with the order of the commission

1s a-violation. of this chapter within the meaning of s. 196.66.
" {5) INsPECT BOOKS. The commission or. any commissioner

“or any person employed by the commission for that purpose

may, upon demand, inspect the books, accounts, papers,
records and memoranda of any public utility, and examine
under oath any officer, agent or employe-of the public utility
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in relation to its business and affairs. Any person, other than
one of the commissioners,, who makes a demand shall
produce his or her authority to make the inspection. -

(6) PRODUCTION OF RECORDS: The commission may require,
by order or subpoena served on any public utility as a
summons is served in circuit court, the production within. this
state at the time and place the commission designates of any
books, accounts, papers or records kept by the public utility
outside . the state, or verified copies in lieu thereof, if the
commission orders. If a public utility fails' or refuses to
comply with the order or subpoena, for each day of the failure
or refusal the public utility shall forfeit not less than $50 nor
more than $500.

(7) COMMISSION INITIATIVE. In any matter within its juris-
diction, including, but not limited to, chs. 184, 197 and this
chapter, the commission may initiate, mvestrgate and order a
hearing at its discretion upon such notice as it deems proper.

(8) EMPLOY COUNSEL. The commission may employ coun-
sel in any pr oceedrng, investigation, hearing or trial had by it
or in which it is a party, and the expenses ‘thereby incurred
shall be char. rged to the commission’s appropriation.

(9) TECHNICALITIES DISREGARDED. Substantial comphance
with the requirements of the statutes shall be sufficient to
make effectrve any rule, regulation, order or action- of the
commrssron No rule, regulatron order or action of the
commission is invalid for any omission of a technical nature.

(10) COMMISSION NOTICES CERTIFICATIONS. ‘Any notice of
mvestrgatron or hearmg or certification to a.copy of a record
of the commission may be issued or certified by any member
of the commission or by its secretary or assistant secretary.

(1 2) SUE BE SUED. The commission may | sue and be sued in
1ts own name, and may confer with or partrcrpate in any
proceedings before any regulatory agency of any other state

or of the federal government.
Hlstory 1977°c. 29 ss. 1329, 1331, 1333, 1352; I977c 418; 1981c I48

1983.a. 27, 53; 1985 a.297; 1987 a; 403 1989 a. 344.

wII:ublrc service commission ordered rebates for inadequate servrce 1976

196 03 Utrllty charges and service; reasonable and ade-
quate. (1) Each public utility shall furnish reasonably ade-
quiaté service and facilities:. The charge made by-any publrc
utility for any héat, light, water, telecommunications service
or power produced, transmitted, delivered or furnished or for
any service rendered or to be‘rendered in connection there-
with shall be reasonable and- just and every unjust.or unrea-
sonable charge for such servrce is prohrbrted and declared
unlawful : S

“(2) For rate-makrng purposes the commission may con-
srder 2 or more municipalities as a regional unit if the same
‘public utility serves the municipalities and if the commission
determmes that the pubhc interest-so requrres '
commission shaltinctude, in the determination of water rates
the cost ‘of fluoridating the water in the area served by the
public utility furnishing water if* the governmg body. of ‘the
city, village or town which owns oris served by the public
utility furnishing watér authorizes the fluoridation of water
kby ‘the public-utility furnishing water.

(b) In the case of a‘publiciitility furnishing water the retail
charges for the production, storage, transmission, sale and
delivery or-furnishing of water: for- publrc fire protection
purposes ‘niot included-in ‘general service charges shall be
inclided in the water utility bill of each customer of the public
“wtility‘in a city, village or-town unless the governing body.of
that city, village or town adopts'a resolution providing that
-the city, village or town:will pay those: char ges to the public
utility furnishing the water. :
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~(4) Any public utility which is not a city, town or village
and which supplies gas or electricity to'its customers may not
recover in rates set by the.commission from any customer for
any expenditure for costs in a proceeding before the commis-
sion which-exceed 4 times the total amount assessed to the
utrhty under 5. 196.85-(1) and (2) unless the obJect of the
expendrture has been ordered by the commission. The
commission, by rule, shall establish procedures whereby a
public utility may recover its expenditures under  this
subsection.

(5):(@) In this subsectron “facrlrty” means -nuclear- fired

electric generating equipment and associated facilities subject
to a loss of coolant accident in March 1979,
- (b) The commission may not authorize:a utility furnishing
electricity. to recover:in rates charged to consumers for the
costs .of repairing; maintaining or operating any facility
owned by another public utility-located outside of this state.
+/(c) The commission may not authorize a utility furnishing
electricity to tecover in rates charged to' consumers for
insurance premiums that provide coverage for an-accident at
a facility in March 1979, if the. coverage is. ﬁr st obtamed onor
after May 7;.1982.

. (d) No utility' may otherwise pay drrectly or rndrrectly for

the costs-in pars. (b) and (c).
Hlstory 1981 ¢.20, 342;:1983 . 53; 1985a 297 1987 a: 399.

_196 04 Faclhties granted other utllmes, physrcal telecom-

mumcatlons .connections;. pemron, mveshgallon (1) (@)
Def nitions. In this section: = - , ‘

. “Transmission equipment and property ‘means. any
condurt subway, pole, tower, transmission wite or other
equrpment on, over or under anystreet or highway.

2. “Physical connection” means the number of trunk lines
or complete wire circuits and connections required to furnish
reasonably adequate telecommunrcatrons service between
telecommunications, utilities: K

(b) Transmission . equzpment and property access 1 Any
person who owns transmission equipment.and property-shall
permit, for reasonable compensation, the use of the transmis-
sion equipment and propetty by any public utility if public
convenience and necessity require such use and if the use will
not result in irreparable injury-to any owner or user of.the
transmission equrpment and property or in any substantral
detriment to the service to be rendered by the owner or user.

- 2..Bvery telecommunications utrhty shall permit physrcal
connections to be made, and telecommunications service to
be furnished, between any telecommunications system oper-
ated by it.and the telecommunications toll line operated by
another telecommumcatrons utrhty, or between its toll line
and the telecommunications system of another telecommuni-
cations utility, or. between its_toll lrne and the-toll line of

another telecommunrcatrons utrlrty, or between its telecom-

munications system and the telecommumcatlons system of
another telecommunications utility if:

. a. Public convenience and necessity require the connectron

. b. The connection will not result in irreparable injury to the
owners or other users of the facilities of the publrc utilities

-makrng the connection; and .

¢. The connection will not result in. any substantral detrr-
ment to the service:to be rendered by any of the publlc utilities
makmg the connection. :

~.:(2) If there is'a failure to agree upon:use of transmission
equrpment and property under sub. (1) or the conditions or

-compensation for the use; or if.there is a failure to agree upon

the physical connections or the terms and conditions upon
which the: physical connections shall be made, any' public
utility- or any other person -interested may apply-to. the
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commission: If, after investigation, the.commission deter-
mines that public convenience and necessity require the use or
physical connéctions and that the use or physical.connections
will not result in irreparable injury to the owner or other users
of the transmission equipment and property or of the facili-
ties of the public utilities or in any substantial detriment to the
service to be rendered by the.owner or the public utilities or
other users of the transmission equipment and property or
facilities,; the'’commission, by order, shall direct that the use
be permltted and that the physical connections be made: The
commission shall prescribe reasonable conditions and com-
pensation for the use and shall determine how and within
what time the onnections shall-be made and by whom the
expense of making and maintaining the connections-shall be
paid. ‘An ‘order’ under thls subsectlon may be rev15ed by the
commission.

(4) If the parties. cannot agree and the commlsswn finds
that publlc .convenience and necessity- or. the rendition of
reasonably adequate service to the public requires that a
public utility be permitted to extend its lines on, over or under
the right-of-way of any railroad,-or requires.that the tracks.of
any railroad be extended on, over or under the right-of-way
of any.public utility, the commission may order the extension
by the:public utility orrailroad on, over or under-the right-of-
way-of the other-if it will not materially impair the ability of
therailroad or public utility; on, over or under whose right-
of-way the extension would be made, to serve the public. The
commission shall prescnbe Tawful coniditions and compensa-
tion which the commission deems eqmtable and reasonable in
llght of all'‘the circumstances. :

“History:  1983a.'53; 1985a 297ss 25, 76

196.05:. .Public: utllity property;: valuatlon, revaluatlon If
the commission deems it proper or necessary for effective
regu(lation, the -commission shall -value -or revalue -all- the
property of every:public utility. actually used- and useful for
the convenience of the pubhc :

Hlstory 1983 a.:53.: i

196 06 Umform aocountmg, forms, books, oﬂlce ) Every
pubhc utlhty shall keep ¢ and render to the commission in the
manner: and form prescnbed by the commission uniform
accounts. of all busmess transacted ,

‘(2) The.commissionmay: xequue any pubhc utility engaged
directly or indirectly in any business-other than that of the
production;: transmission- or furnishing of heat, light, water,
telecommunications service or power: to .keep:and. render
separately to*the commission in like'manner and formthe
accounts of all. such other business. This chapter applies to
i aper and records of such other busi-
SS ) n quuues the keeping and rendenng
separately of the accounts under this subsectlon '

(3) Each public utlhty shall keep and rendet its books,
accounts, papers and records accurately and falthfully in'the
manner and form prescribed by the commission and shall
comply with all directions of the commission relatmg to sich
books, accounts, papers and, Iecords

+:(6) “Each;jpublic : utlhty shall have an ofﬁce in one: of the
towns, villages or cities in this state in which its property:or
some part thereof is located, in which it shall keep.all books,
accounts, papers and records required by.the-commission to
be kept within the state. No books, accounts, papers; or
records required by the commission to: be kept within: the
state shall be removed from the state, except upon condmons
prescribed-by the commission. e s

History: 1977 c. 418; 1983 a. 53; 1985 21 297.
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196.07 Balance sheetfiled annually. (1) Each public utility

shall -close its accounts annually on December 31 and

promptly prepare-a balance sheet of that date. On or before
the following April .1.every public utility shall file with the
commission:the-balance sheet together with any other infor-
mation the commission. prescribes, verified by an officer of
the: public utility. The commission, for good cause shown,
may extend the time for filing the balance sheet and pre-
scribed information.

(2) If a public utility fails to file a report with the commis-
sion containing its balance sheet and other information
prescribed by the ‘commission by the date the report is due

under sub. (1), the commission may prepare the report from

the records of the public utility.. All expenses of the commis-
sionin' preparing the report, plus a penalty equal to 50% of
the amount of the expenses, shall be assessed against and
collected from the public utility under's. 196:85. The-amount
of the: charge to a public utility shall not be limited by s.
196.85 (1) and shall be in addition to any ‘other charges
assessable under s. 196.85. ‘The penalty provision of the
charge shall be credited to the general fund under s. 20.906.
Hlstory 1983 a. 53

196 08 Audlt and mspectlon The commission shall provide
for the examination and audit of all accounts, and all items
shall be allocated to the accounts in the manner prescribed by
the commission.

- History: 1975 c. 142; 1983 a. 53; 1985 2 297.

196 09 Depreclauon rates and practlces, findings by com-
mlssnon, dmdends from reserves, retirements. (1) In this
sectlon, pubhc utllxty ‘does not include a telecommunica-
tions cooperative except as provided under s. 196.205 (1). In
subs. (2) to (7), “public utility” does not include a small
telecommumcatxons utility, ‘except as prov1ded under s.
196. 215(2). Subsectlon 9) only applies to a small telecom-
munlcauons utility. Every public utility shall file with the
commlsswn, -within such time as may. be required by the
commission, its estimate of the annual rate of depreciation
requued for each of its classes of fixed capital used for public
utility purposes, and of the composite annual rate of depreci-
ation required for such fixed capital as an aggregate, which
shall constitute the public utility’s estimates of the amount
whlch should be returned to it out of its rates for service, to
meet the deprecxatlon of its property. :

(2) After the submission of the estlmates under sub. ( 1 ), the
commission shall review the estimates. If the commission
determines that the estimates submitted are reasonable and
proper, it shall certify its determination to the public utility.
If the commission determines that the-estimates submitted are
not reasonable and proper; it shall certify to the public utility
the percentages which it considers reasonable and proper. If
the fixed capital accounts. of the public utility are not subdi-
vided to. permit the rates for the various classes of.fixed
capital used for pubhc utility purposes to be applied, the
estimates submitted by the public utility and the percentages
determined -by the commission .may be based upon the
aggregate. of such fixed capital.

+"(3) After. the.commission certifies to the public utility its
findings as to the percentages required for depreciation under
sub. (2), the public utility shall have 30 days within which to
make application to the commission for a hearing and order.
If the public utility does not make application to the commis-
sion for a hearing and. order. within the time set, the commis-
sion’s certification of findings shall have the effect of an order

-and the public utility shall have the right of appeal from the

certification as provided in this chapter.
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(4) The commission may provide, in order to meet chang-
ing conditions, that a public utility submit from time to time
the estimate required under sub. (1).. If it requires such
resubmission of estimates, the commission shall follow the
procedure for certifying its findings under sub. (2). In
revising the reasonable and proper percentages of deprecia-
tion, the commission-shall give consideration to the experi-
ence of the public utility in accumulating a depreciation
reserve under previous rates, any retirements actually made
and any other relevant factor.

(5) If the commission establishes, by certification or order,
the reasonable and proper percentages of depreciation, the
percentages shall constitute the percentages to be used in any
proceeding involving the rates: or practices of the public
utility, except that if at the time of such proceeding the
commission finds that the percentages of depreciation previ-
ously established are no longer reasonable and proper, the
commission shall establish reasonable and proper percent-
ages for the purpose of such proceeding and certify the new
percentages under this section.
~-'(8) (a).If the commission establishes for any public utility,
by certification or order, the percentages necessary for depre-
ciation on fixed capital used for public utility purposes, the
public utility shall credit to its depreciation reserve in each
accounting period the amount required to provide for depre-
ciation at the percentage established. If the public utility is'a
corporation, the corporation may not pay any dividend out
of earnings for any fiscal period subsequent to the commis-
sion’s certification or order, or carry any portlon of its
earnmgs to its surplus account, except out of earnings re-
maining after crediting its depreciation reserve in accordance
with the rates’ established by the commission, except as
prov1ded under par. (b).

(b) After apphcatxon and hearing the commission, upon a
finding that it is necessary in the public interest, may exempt a
public ut1]1ty from the duty of crediting to the deprec1at10n
reserve in any accountmg period a greater amount than is
possible without impairing its ability to pay dividends for the
cutrent calendar year. Nothing in this section shall be
construed to modify the requlrements of ss. 180.0623 and
180. 0640

(7) If a public utility desires to account for depreciation on
a sinking fund basis and the commission determines that such
basis ‘of accounting for depxecnatlon ‘reasonably may be
employed, the commission shall establish, under sub. (2), the
composite rate to be applied to the aggregate fixed capital
used ‘for public utility purposes to determine the amount
which shall be chiarged to operating expenses, and the interest
rate-applicable to-the reserve balance at' which additional
¢redits'to the reserve shall be computed. If a public utility
accounts for deprecxatlon ona smkmg fund bas:s the public
ut111ty shall: :

(a) Credit to the reserve the amount chatged to operating
¢xpenses plus the amount obtained by applymg the interest
rate to the reserve balance:

_(b) Be subject to the same restrictions and regulations in its
accounting for the entire amount to be credited to- the
depreciation reserve as are applicable to other public utilities
which account for depreclatlon by other methods under th1s
section...

(8) No public utlhty may charge to 1ts deprec1at10n reserve
anythmg except losses on property actually retired from
service.

" (9) (2) 1: The commission shall créate by order guidelines
establishing classes of fixed capital that small telecommunica-
tions-utilities use for public utility purposes and a range of
annual depreciation rates for each of those classes. '
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2.. The commission shall review biennially the guidelines
established under subd. 1, except that if the commission
receives, more ‘than 365 days before the deadline for a
biennial review, a written request from a small telecommuni-
cations utility for a review, the commission shall review the
guidelines no later than 365 days after receiving the request.

(b) The commission shall review a small telecommunica-
tions utility’s estimate of its annual rate of depreciation for a
specified class of fixed capital and determine if that rate is just
and reasonable if the commission receives a written request
fora review from that small telecommunications utility or if
that small telecommunications utility becomes subject to
subs. (2) to (7) under s. 196.215 (2). The commission shall
determine that an annual depreciation rate is just and reason-
able if the rate falls within the range established for that class
under par. (a) 1 or if the commission previously determined
that the rate is just and reasonable.

History: 1981 c.'148; 1983 a. 53; 1985 4. 297; 1989 a. 303, 344

“:Order establishing depreciation rates for utility’s nuclear plant did not.re-

quire environmental impact statement. Wis. Environmental Decade v Public
Sew Comm. 105 W (2d) 457, 313 NW (2d) 863 (Ct App. 1981).

196.10 - Construction; accounting: The commission ‘shall
keep itself informed of all new construction, extensions and
additions ‘to the property of public utilities, and shall pre-
scribe the necessary forms, regulations and instructions for
the keeping of ‘construction accounts, which shall clearly
distinguish all operating expenses from new construction.

196 11 Prom sharmg and sliding scales (1): A public
utility may enter into any reasonable arrangement with its
consumers or employes, for the division or distribution of its
surplus profits, or providing for a sliding scale of charges, or
other financial device if the arrangement is:

* (a)Practicable and advantageous to the parties interested;
and -

. (b)’Found by the commission to be reasonable and ]ust and
consistent with' the purposes of this chapter.

(2) Any arrangement under this section shall be under the
supewision and regulation of the commission. The commis-
sion may order any rate, charge or regulation which the
commission deems necessary to give effect to the arrange-
ment. The commission may make any change in a rate,
charge or regulation as the commission: determines is neces-
sary and reasonable and may revoke its approval and amend
or rescind: all ‘orders. relative to any arrangement. This
subsection . ‘does - not apply to -telecommunications
cooperatives.or small telecommunications utilities: except as

provided under s. 196.205 (1) or 196.215 (2).
History: ~1981-c. 148; 1983 a. 53; 1985 a. 297; 1989 a.. 344.

196,12 Report by public uhlmes, ttems (1) Each public
utility : shal] furnish to the commission, in the form and at the
time the comm1ss1on requues accounts, reports”or other
information which shows in 1temlzed detaﬂ

(a) Deprec1atlon '
~~(b) Salaries and wages.
" "(c) Legal expenses:

(d) Taxes and rentals; ‘

(¢) The quantity and valué of matenal used.”
S ® Recelpts from residuals, by-products; services or other
sales.”

(g Total and net cost;

- (h) Gross and net profit.
. (i) Dividends and interest.

<(j) Surplus or reserve.

(k) Prices paid by consumers.

(L) Any other information whether or not similar to the
information under pars. (a) to (k).
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(2) No public utility operated by a city or village having a
population of less than 5,000 shall be required to report under
this section except as-to earnings, operating expenses, includ-
ing.depreciation and maintenance, cost of renewals, exten-
sions and improvements to the property and the nature and
amount of service furnished in such detail as the commission
deems necessary, except that if the commission conducts any
investigation of the public utility upon formal complaint, the
commission may requrre the detailed reports required under
sub. (1).

. History: 1983 a, 53

196.13. Commission’s report. (1) The commission shall
publish biennial reports showing its proceedings together
with any financial or other data which concerns and is
appropriate for all public utilities and may publish any other
report related to public utilities.

(2) The commission shall publish in its reports the value of
all the property actually used and useful for the convenience
of the public of a public utility if the commission has held a
hearing on the public utilitys rates, charges, service or
regulations or if the commission has otherwise determined

the value of the public utility’s property
History: - 1983 a: 53.

196.14 Public record exceptlon The commission may
withhold from public inspection any information which
would aid a competitor of a public utility in competition with

the public utility.
History: 1983 a. 53; 1985 a. 236, 297.
Cross Reference:  See 19.36 for other public record exceptions

186.15 Units of product or service. The commission shall
prescribe for each kind of public utility suitable and conve-
ment standard commercial ‘units of product or service.

196.16 Standard measurements; accurate appllances (1)
The commission shall fix adequate and serviceable-standards
for the measurement of quality, pressure, initial voltage or
other condition pertaining to the supply of the product or
service. rendered by a public utility.  The-commission shall
prescribe reasonable regulations for measurement, examina-
tion and:testing of the product or service.

(2) The commission shall establish reasonable rules, regu-
lations, specifications-and standards to secure the accuracy of
all meters and apphances for measurement of pubhc utility
service. - -

- (3) This section does not lrmrt any power ofa mumcrpal

councrl under s. 196.58.
History: 1983 a. 53.

196.17 Tests of meters; fees. (1) The commission shall
provide for the examination and testing of every appliance
used for measuring any product or service of a public utility.

(2) Any consumer may have an apphance tested under this
section upon payment of a fee fixed by the commission.

(3) The commission shall establish a reasonable fee to be
pard for testing applrances under this section if a consumer
requests the test. The fee shall be paid by the consumer at the
time of his or her request, but shall be repaid to the consumer
if the appliance is found to be defective or mcorrect to the
disadvantage of the consumer.

" (4) The commission may purchase materials, apparatus
and standard measuring mstruments for exammatrons and

tests under this section.
" History: 1983 2. 53

196.171 .Examination of meters, pipes, fittings, wires and
works; entering buildings for. (1) Any officer or agent of any
public utility furnishing or transmitting water, gas or electric
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current to the public or for public purposes may enter, at any
reasonable time, any place supplied with gas, electricity or
water by the public utility, for the purpose of inspecting,
examining, repairing, installing or removing the meters,
pipes, fittings, wires and works for supplying or regulating
the supply of gas, electricity or water and for the purpose of
ascertaining the quantity of gas, electricity or-water supplied.

‘(2) No officer or agent of a public utility may enter any
premises under this section unless the officer or agent:

(a) Was duly appointed by the public utility for the
purpose of acting under this section.

(b) Exhibits written authority signed by the president, by a
vice ‘president and secretary, or by a vice president and
assistant secretary of the public utility. The authority of any
officer or agent of a municipally owned public utility shall be
signed by the commissioner of public works or by any other
ofﬁcral in charge of the public utility.

(3) Any person who directly or indirectly prevents or
hinders any officer oragent from entering a premises, or from
making an inspection, examination, removal or installation
under this section shall be fined not more than $25 for each
offense.

History: 1983 a. 53.

196. 175 Constructron and occupancy standards. The
commission may not establish or enforce construction or
occupancy standards applicable to any public building, as
defined in's. 101.01 (2) (g), dwelling, as defined ins. 101.71 (2)
or any occupancy standard applicable to any place of em-
ployment as defined in s. 101.01 (2) (f).

History: 1979 ¢. 34; 1983 2. 189 s 329 (4)

196.18 Entry upon premrses “The commission, its agents,

experts ‘or examiners may enter any premises occupied by a

public utility to make any eéxamination or test under this
chapter and may set up and use on the premises any appara-
tus or appliance and occupy reasonable space for the exami-
nation or test.

Hrstory 1983 a. 53.

196.19 . Publish schedules, regulatlons, files; joint rates
(1) Each public utility shall file with the commission schedules
showing all rates; tolls and charges which it has established
and which are in force at the time for any service performed
by it within the: state, or for any service in connection
therewith or performed by any public utility controlled .or
operated by it. The rates, tolls and charges shown on such
schedules may not be changed except as provided under this
chapter.

.{2) Every pubhc utrhty shall file with and asa part | of such
schedule all rules and regulations that, in the judgment of the

‘commrssron, in any manner affect the service or product, or

the rates charged or to be char: ged for any service or product,
as well as any contracts, agreements or arrangements relating
to. the 'service or product or the rates to be charged for any
setvice or product to which the schedule is applicable as the

'commrssron may by general or special order direct.

(3) A copy of as much of the schedules filed under sub. (1)
as the. commission determrnes necessary for the use of the
public shall be printed in plain type, and kept on file in every
public utility station or office where payments are made by
consumers. in a form and place readrly accessible to the
public. .

(4) If a schedule of joint rates or char ges isin force between
public utilities, the schedule shall be printed and filed with the
commission under sub. (1). The commission shall determine
the portion of the schedule necessary for the use of the public.
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The public utilities shall ﬁ]e the portlon of the schedule under
sub. (3).

(5) If telecommunications utilities aré furmshmg joint
telecommunications service to the public, or are required to
furnish- the service, and refuse or neglect to establish joint
tolls, the commission, after notice and a public hearing, may
establish by order the joint tolls. - If the utilities fail to agree
upon the apportionment of the joint tolls within 20 days after
service of the order, the commission, upon a like hearing, may
issue a supplemental order determining the apportionment of
such joint tolls. The supplemental order shall take effect as
part of the original order.

(6) The commission may prescribe the form in which any
schedule is issued under this section by any public utrlrty

Hrstory 1983 a. 53 ss. 28, 35; 1985a 297.

196.194 Telecommunications utility individual contracts.
Nothing in ss. 196.03, 196.19, 196.20, 196.21, 196.22, 196.37,
196.60, 196.604 and 196.625 prohibits the commission from
approving the filing of a tariff which permits a telecommuni-
cations utility to enter into an individual contract with an
individual customer if the commission determines that substi-
tute telecommunications services are available to customers
or potential customers of the telecommunications utility and
the absence of such a tariff will cause the telecommunications
utility to be drsadvantaged in competing for business. A tariff
filed under this section shall include the condition that any
such contract shall be compensatory. The tariff shall include
any other condition and procedure required by the commis-
sion in the public interest. Within 20 days after a contract
authorized under this section or an amendment to such a
contract has been executed, the telecommunications utility
shall submit the contract to the commission. The commission
shall give notice to any person, upon request, that a contract
authorized under this section has been received by the com-
mission. . The notice shall identify the telecommunications
utility that has entered into the contract. Within 6 months
after receiving substantial evidence that a contract may be
noncompensatory, or upon its own motion, the commission
shall investigate and determine whether the contract is com-
pensatory: If the commission determines that the contract is
noncompensatory, the commission may:make-appropriate
adjustments in the rates or tariffs of the teleccommunications
utility that has entered into the contract, in addition to-other
remedies. under- this- chapter.. The dollar amount of the
adjustment may not.be less than the amount by which the
contract was found to.be noncompensatory
- History: = 1985 a. 297 :

196.195 Partial deregulation of competitive telecomm’uni-
cations’ servnces (1) RBGULAIION IMPOSED. Except ‘as pro-
vided in this section and ss. 196.202, 196. 203 and 196. 215, a
telecommumcatlons utility is subject to every applrcable
provision ¢ of this chapter and ch. 184.
@ HEARING ON PARTIAL DEREGULATION. (a) Except as
provided undet par. (b), in response to a petition from any
intetested’ person or upon its own motion, the commission
may hold a hearlng to determine whether effective competl-
tion- ¢xists in a market for a telecommunications service
which competition justifies a lesser degree of regulatron by
suspending the application of one or more provisions of law
under sub. (5) and 'whether competition under a lesser degree
of regulation in that market will serve the pubhc interest. In
making this determination, the commission sha]l con51der
factors-including:

‘1. The number and size of telecommumcatrons utrlrtres or
other persons pri oviding the same; equrvalent or substitutable
service in the relevant market. -
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2. The extent to which the same, equivalent or substitut-
able service is available in the relevant market.

3. The ability of customers in the relevant market to obtain
the same; equivalent or substitutable services at comparable
rates, terms and conditions.

4, The ability of telecommunications utilities or other
persons to make the same, equivalent or substitutable service
readily available in the relevant market at comparable rates,
terms and conditions.

5. The relevant market power of each telecommunications
utility or other person providing the same, equivalent or
substitutable service in the relevant market and any apparent
trends in how the market power of each teleccommunications
utility may change in the future.

6.. Any affiliation of any telecommunications utility pro-
viding the service in the relevant market which may affect
competition.

7. The existence of any significant barrier to the entry or
exit of a provider of the service in the relevant market.

(b) If the commission suspends the application of any
provision. of law for any telecommunications utility, the
commission, upon its own motion or.in response to a petition
from any interested person, may waive the hearing required
under par. (a), with notice to all known interested parties, for
any similarly situated telecommunications utility which is
providing the same, equivalent or substitutable service in the
same market ‘and which requests a waiver of the same
provision of law for the servrce 1f the waiver is in the public
interest. ‘

(3) LeveLs OF REGULATION. If after the proceeding under
sub. (2) the commission has determined that effective compe-
tition exists in'a market for a telecommunications service that

justifies lesser regulation, the commission shall establish the

level of regulatlon for telecommunications utilities provrdmg
the service in that market as follows:

(a) The level of regulation 1mposed upon all telecommunr-
cations utilities prov1d1ng the service'in that market shall be
equal unless the commission finds that the public interest

‘requrres that different regulatory requirements be imposed.

“"{b) The level of regulation imposed upon all telecommuni-
cations utilities providing the service in that market shall be
the-amount of regulation which does not hinder competition
and is consistént with protecting the public interest.

*(4) FINDINGS OF FACT. (2) Except as provided in par. (b),
the commission shall issue written findings of fact on each of

the factors specified in sub. (2) (a) 1 to 7 and on any other

factors considered by the commission in making the follow-
ing determinations:

1. Whether effective competition exists in the market for
the telecommumcatrons service that justifies lesser
regulatron ‘

2. The level of regulatron to be imposed upon each
telecommumcatrons utility providing the service in that
market C

3. The drfferent regulatory requirements, if any, deter-
mmed for each telecommunications utility providing the
service in the market.

4.The provrsrons of law to be suspended, if any, under sub.
(5):

(b) If the commission conducts more than one hearing
under sub. (2) on the same telecommunications service or the
same market, the commission may, if appropriate and if no
new finding of fact is required, rely on a finding of fact made
under par. () in a prior hearing.

(5) CommissioN ACTION. If after the proceedings under
subs. (2), (3) and (4) the commission has determined that
effective competition exists in the market for the telecommu-
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nications service which justifies a lesser degree of regulation
and that lesser regulation in that market will serve the public
interest, the commission may, by order, suspend any of the
following provisions of law, except as provided under subs.
(7)and (8): ch. 184 ands. 196.02 (2); s. 196.07, but only to the
extent necessary to allow a telecommunications utility to
close its annual accounts on a date other than December 31;s.
196.09; s. 196.10; 5. 196.11; 5. 196.13 (2);'s. 196.20; 5. 196.49; s.
196.50; s. 196.52, except that the commission shall retain
continuing supervisory control over affiliated interest con-
tracts and arrangements, and amendments to affiliated inter-
est contracts and arrangements, as necessary to protect the
public interest;s. 196.525; s. 196.53, as it relates to a telecom-
munications - utility, if the commission has- determined to
suspend the application of ch. 184 and ss. 196.52, 196.78,
196.79, 196.80 and 196,81 under this subsection; s. 196.58; s.
196.595; 5. 196.78 or 196.81, or both, except that the commis-
sion shall require adequate prior notice to the commission
and to customers affected by a proposed dissolution or
abandonment before a dissolution or abandonment may
occur; 8. 196.79 or 196.80, or both, except that the commis-

sion shall require adequate prior notice to the commission of

proposed public utility reorganizations, sales, mergers or
consolidations; and ss. 196.22, 196.60 and 196.604, except
that the commission may suspend the application of ss.
196.22,. 196.60 and 196.604 only to the extent that such
suspensxon is requlred to implement any other suspensions
under this section or to the extent necessary to enable a
telecommunications utility to make limited promotional of-
ferings to the public.

(6) INTERIM RELIEF. (a) If after 10 days’ written notice and
opportunity for interested persons to comment the commis-
sion finds that a telecommunications utility has adequately
demonstrated that a telecommunications service which it
offers and which is subject to the jurisdiction of the commis-
sion is subject to competition that may justify a lesser degree
of regulation under: sub. (5) and that it may be matenally
disadvantaged in such competition without commission au-
thorization under this subsection, the commission, prior to a
determlnatlon under sub. (5), may authorize the telecommu-
nications ut111ty to. provide the telecommunications service
under a tariff which specifies a range of rates which may be
charged for the service or may authorlze the telecommunica-
tions utility to file a price list.for the service which is effective
upon at least 10 days’ written notice to affected consumers.

(b) If the commission authorizes a telecommunications
utility to provide a service under par. (a), the telecommunica-
tions utility may not prov1de the service at a price which does
not recover long-run incremental cost plus any contribution
to overhead costs which is required by the commission in the
public. interest: and. which. is consistent with competitive
circumstances.

(c) The commission may mvestlgate the price of any serv1ce
authorized under par. (a) to assure that the price complies
with par. (b) and may-suspend any price. which does not
comply with par. (b).

(d) A request for authorization under par. (a) constitutes a
request for.a hearing on partial deregulation under sub. (2).
An order granting such authorization expires on the first day
of the 9th month following its issuance or upon the date of the
commission order granting or.denying suspension of any
provision of law under sub: (5), whichever is earlier, unless
extended by the commission for good cause pending issuance
of a final order.

(7) CONDITIONS ON DEREGULATION. If the commission sus-
pends the application of any provision of law to a telecommu-
nications utility under sub. (5), it may require the telecommu-
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nications utility to comply with any condition reasonably
necessary to protect the public interest because of the sus-
pended application:

- (8) RECORDS EOR COMMISSION REVIEW. The commission
may suspend the application of a provision of law relating to
an accounting or reporting requirement under sub. (5) only if;
with consideration given to any conditions imposed under
sub. (7), the commission determines that it will have enough
information to determine whether the suspension of the
application of any provision of law under sub. (5) is justified
at any time after the suspension is ordered.

(9) SERVICE PRICE. If under this section the commission
authorizes a.telecommunications utility to provide a telecom-
munications service under a tariff that specifies a range of
rates which may be charged for the service or authorizes the
telecommunications utility to file a price list for the service
which is effective after a minimum period of notice to affected
customers, the telecommurications. utility may not provide
the. service at a price which does not recover long-run
incremental cost plus any contribution to overhead costs
which is required by the commission in the public interest and
which is consistent with competitive circumstances.

(10) REVOCATION OF DEREGULATION. If necessary to protect
the public interest, the commission, at any time by order, may
revoke:its order to suspend the applicability of any provision
of law suspended under sub. (5).

(11) COMMISSION STUDY. By December 31, 1992, the com-
niission shall prepare a report summarizing the experience of
this state in relying upon-competition rather than regulation
to determine the variety, quality and price of telecommunica-
tions service offered in this state and summarizing its recom-
mendations for any changes in the regulation by the state of
the telecommunications industry. No later than January 2,
1993, the commission shall file the report with the governor
and the chief clerk -of ‘¢ach house of the legislature for
distribution to the appropriaté standing committees under s.
13.172 (2). The report shall include a recommendation as to
whether there exists a need for lifeline rates for telecommuni-
cations services in this state, the types of telecommunications
services that should be made available at lifeliné rates, the
characteristics of individuals that should be eligible for
lifeline rates and how lifeline rates should be funded. The
report shall also include an assessment of how 1985 Wiscon-
sin' Act 297, sections 23, 30, 31, 36, 44, 45 and 49 have affected
the rates for local exchange telecommunications service
charged by small telecommunications utilities that are owned
by holding companies and a finding, supported by financial
data, on whether such rates are reasonable and just in relation
to the costs of providing the service.

Hlstmy 1985 a. 297; 1987 2 403s 256

196. 196 Equal telecommumcatlons access goal. If equal
access to alternative long distance telecommunications ser-
vices is not available by January 1, 1991, the commission shall
prepare a report for the governor and the legislature that
identifies ‘why: equal access was not achieved, -including
whether. local exchange telecommunications utilities have
installed the necessary equipment to provide equal access and
the extent to which long distance telecommunications utilities
conducting business in this state have offered to provide their
services. statewide and any recommendations for achieving
equal access. No later than June 1, 1991, the commission
shall file the report with the governor and the chief clerk of
each house of the legislature for distribution to the appropri-
ate standing committees under s. 13.172 (2).
History: . 1985 a. 297; 1987 a. 403 s 256
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196.20 - Rules. on service; changes in rates. (1) The rate
schedules of any public utility shall include all rules applica-
ble to the rendition or discontinuance of the service to which
the rates specified in the schedules are applicable. No change
may be made by any public utility in its schedules except by
filing the change as proposed with the commission. No
change in any.public utility rule which purports.to curtail the
obligation or undertaking of service of the public utility shall
be effective without the written approval of the commission
after hearing, except that the commission, by emergency
order, may make the rule, as filed, effective from the date of
the order, pending final approval of the rule after hearing,

(2) (a) Any proposed change which constitutes a decrease
in rates shall be effective at the time specified in the change as
filed but not earlier than 10 days after the date of filing the
change with the commission, unless:

1. During the 10-day period the commission, either upon
complamt or upon its own motion, by order, suspends the
operatlon of the proposed change; or

" 2. The commission, upon apphcatlon of any public utility,
directs that a proposed reduction in rates be made effective
less than 10 days after filing the proposed reduction.

(b) 1. A suspension under par. (a) 1 shall be effective for a
period not €xceeding 4 months, during which period the
commission shall investigate any matter relative to the rea-
sonableness ‘or lawfulness of any change in schedule as filed.
After the investigation the commission, by order, shall ap-
prove or disapprove the change, except as provided under
subd. 2.. The. commission shall give the public utility propos-
ing the change an opportunity for hearing prior to issuing any
order disapproving a change. . If the commission disapproves
the change, the change shall be ineffective.

2. If the commission orders a suspension under par. (a) 1,
the. commission, after notice to. the. public utility of its
objections to the change and after giving the public utility an
opportunity to be heard on the objections, may prescribe a
schedule which, revised on the basis of the objections, the
commission finds to be lawful and reasonable instead of
dlsapprovmg the schedule under-subd. 1.

(2m). Except as provided under sub. (5), no change in
schedules which constitutes an increase in rates to consumers
may be made except by order of the commlssmn, after an
investigation and hearing.

(2r) In setting the rates charged for basic 1es1dent1al local
exchange telecommunications service under this section in
Jocal exchange areas served by the same telecommunications
utxhty, ‘the commission may 1nvest1gate those areas where
changes in these rates may be warranted because of the
number of access lines. accessible from the local exchange
area.

(3) Except as provided in sub. (5) (a), this section does not
apply to telecommunications cooperatives or small telecom-
munications utilities unless made subject to th1s section under
5.:196:205 (1) or 196:215 (2). -

(4) (a) In this subsection:

1. - “Automatic’ adjustment clause” means a provision
included in the rate schedule of an electric public utility after
investigation, notice and: hearing which permits the electric
public-utility to recover in rates; without prior hearing and
order of the commission, an increase in costs incurred by the
electric public utility. :

2. “Electric-public ut111ty” means a pubhc utility whose
purpose is the generation, transmission, delivery or furnish-
ing of electric power but does not include a public utility
owned and operated wholly by a municipality or cooperative
and does not include any public utility which purchases,
under federal or state approved wholesale rates, more than
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50%of its electric power. requirements from other than an
affiliated interest as defined under s. 196.52. “Electric public
utility” does not include any Class A utility, as defined under
5.-199.03 (4), whose electric generation equipment has a total
capacity of less than 30 megawatts.

(b) An electric public utility may not recover in rates any
increase in cost, including fuel, by means of the operation of
an automatic ad]ustment clause.

.(¢) If an increase in fuel costs is of an extraordmary or
emergency nature, the commission, after a hearing limited in
scope to the question of the increase in fuel costs, may grant a
rate increase to an electric public utility.

(d) The commission shall promulgate a rule.

(5) (2) This subsection appliés to any of the following:

I. A small telecommunications utility subject to this sec-
tion under s. 196:215 (2) that files with the commission a
proposed- change in its rate schedules that constitutes an
increase in rates, tolls or charges to consumers.

‘2. A small telecommunications ut111ty subject to this sub-
section under s. 196.215 (5) to (7):

'(b) 1. If a small telecommunications ut111ty files a proposed
change in rate schedule with the commission, it shall file with
the proposed change, on a form prescribed by the commis-
sioni by rule, information sufficient for the commission to
consider the proposed change.

1g. If the commission orders a review of a proposed rate
increase under's. 196:215 (5), the commission shall use the
mformatxon filed under s. 196.213 (2) to consider the pro-
posed rate increase. For purposes of this subsection, the
commission shall consider that information as being filed on
the day that the comm1ss1on orders a review of a proposed
rate increase.

1r. If the commission orders a review of rates, tolls or
chargés under s. 196.215 (6) or (7), the small telecommunica-
tionsutility shall file information sufficient for the commis-
sion to consider rates, tolls and charges within 120 days after
the small telecommunications utility receives notice from the
commission that it is subject to this subsection.

2. Within 30 days ‘after a small teléccommunications utility
files information under subds. 1 to 1r, the commission shall
inform thé small telecommumcatlons ut111ty if any additional
information is necessary. The commission may dismiss an
application for a proposed rate increase if the small telecom-
munications utility fails to submit information requested by
the commission. “An application dismissed under this subdi-
vision 'may be refiled -at any time. -

“(c)-1. No later than 14 days after a small teleccommunica-
tions utlllty files informationunder par. (b) 1 to'Ir, unless the
commission grants an éxtensiorn, the small telecommunica-
tions utility shall send a written notice to all of its consumers
and to any other person requesting notice. The notice shall
des1gnate a period of time durmg which the commission will
teceive written comments in’ favor of or against the small
telecominunications utility’s proposed rate increase or the
small telecommunications utility’s rates, tolls or charges and
during which a request for a hearing may be submitted under
subd, 2. . '

.2.-After a small telecommunications utility sends the notice

under subd. 1, any person: may-submit to the commission a
written objection' to the proposed rate increase or to rates,
tolls or charges or may request a hearing, -

3. The commission shall give the small telecommumcatxons
utility, commission-staff and all parties an opportunity to
propose stipulations of facts, 1dent1fy any issue between the
parties ‘and submit arguments .in. writing on such issues.
Unless. the . commission and the small telecommunications
utility agree to a later date, the commission shall serve any
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proposed stipulation on all parties and shall give any notice
required under subd. 4 within 120 days after the commission
receives the application for the proposed rate increase or
receives the information under par. (b) ir.

4. The commission shall give any person submitting a
written objection or requesting a hearing under subd. 2 notice
of a proposed stipulation by regular mail. Within 10 days
after the commission mails the notice, a person may submit to
the commission a written request for a hearing, specxfymg his
or her interest in the proceeding. If the commission deter-
mines that the person is entitled to have all rights of a party
under's. 227.44, the commission shall conduct a hearing
under s. 227.44. If the notice is returned undelivered or if a
person does-not request a hearing under this subdivision
within 10 days aftér the commission mails the notice, the
person waives the right to request a hearing.

‘5. The commission-shall conduct a hearing under this
subsection if a'stipulation is not reached on all issues; if the
commission determines that a hearing is required under subd.
4 or if the small telecommunications utility or the commission
staff requests a hearing. The small telecommunications
utility and the commission staff shall serve proposed testi-
mony on all parties at least 10 days before a hearing.

(d) If the commission does not conduct a hearing under
this‘subsection, the commission shall issue a final order no
later than 150 days after the commission receives the applica-
tion ‘or'receives the information under-par. (b) 1r. If the
commission conducts a-hearing, the commission shall issue
the order no later than'180 days after the commission receives
the application or receives the information under par. (b) 1r.
If thé commission conducts a hearing, the hearing examiner
may-extend the time for issuing-an-order up to 30 additional
days. Notwithstanding's. 196.34, the commission may re-
quire the small telecommunications utility to bear theexpense
of a stenographer to record a hearing conducted under this
section.

(6) If a- telecommumcatxons utility that is not a small
telecommunications utility and that has less than 100,000
access lines in use in-this state files with the commission an
application for a rate change that constitutes an increase in
rates, the commission shall issue the order on the appllcatlon
no-later than 180 days after the commission receives -the
application.’ ‘The hearing examiner may extend the time for
issuing an order up to 30 additional days. Notwithstandings.
196.34, the commission may require the telecommunications
utility ‘to bear the expense of a stenographer to record a

hearing conducted under this subsection.

History: - 1981 c..148; 1983 a. 27, 53, 461, 502; 1985-a. 182 5. 57; 1985 a.
297;.1989 a. 344.

Utllny s expanded adjustment clause violated requirement of public hear-
ings prior ‘to rate incréases -under (2). Wis. Environmental Decade v. Public
Service Comm. 81 W'(2d) 344,260 NW (2d) 712

Inclusion of nuclear fuel in adjustment clause does not violate (2) Wis.
Environmental Decade v. Public Serv. Comm. 105 W (2d) 457, 313 NW (2d)
863 (Ct. App. 1981)

Utility rate increases granted under automatic fuel adjustment clause with-
out hearing probably would not be illegal if clause were limited to purchased
fuel or, powex 70 Atty. Gen. 108. _

196.201 Regulation ‘of ‘private  shared ‘telecommunica-
tions - systems. (1) DeriNtTioN. In this section; “private
shared telecommunications system” means plant or equip-
ment used to provide telecommunications service through
pnvately owned customer premnse eqmpment to a user group
located in a discrete premises, such as in a building complex
or a large multitenant:building, or-used to provide telecom-
munications service where the cost of service is shared among
2 or more persons who are not -affiliated interests under s,
'196.52, and where the plant or equipment is not used to offer
telecommunications service for sale duectly or mdnectly to
the general public. W
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(2):REQUESI FOR ACCESS. At the request of any person who
receives telecommunications service from a. private shared
telecommunications system, or at the request of a telecommu-
nications-utility seeking to provide telecommunications ser-
vice requested by any such person, the owner or manager of
the private shared telecommunications system shall make
facilities or conduit space available to any telecommunica-
tions utility for the pur pose of providing telecommunications
service. .

(3) CommissiON MAY ORDER. If the commission finds that
the owner or manager of a private shared telecommunica-
tions system has failed to comply with a request under sub.
(2), it may order the owner or manager to make facilities or
conduit space available to any telecommunications utility
making a request under sub. (2) at reasonable prices and on
reasonablé terms and conditions, under the procedures of s.

196.04.

History: 1985 a. 297.°

196.202.  Provisional exemption of celluiar mobile radio
telecommunications. (1) DEFINITION. In this section, “cellu-
larmobile radio telecommunications utility’”” means a person
authorized. by the federal communications .commission to
provide domestic public cellular radio telecommunications
service under 47 USC' 154 (i).

-(2)."SOLE ‘UTILITY ‘REGULATED. Except as provxded under
subs. (3) and (4), no cellular mobile radio telecommunica-
tions utility:is-subject to this chapter.

(3) AFFILIATED INTERESIS. Every cellular. mobile radio
telecommunications utility is subject to s. 196.52.

(4) REGULATION. (a) On the first day of the first January
following the date on which subscribers to all cellular mobile
radio telecommunications utilities in a geographic service
area, defined by the federal communications commission
under 47 USC:154 (i), constitute 2% or more of the popula-
tion in that service area, every cellular mobile radio telecom-
munications utility pr ov1d1ng service in that area is subject to
s. 196.203. .

(b) A cellular moblle radio telecommunications utility .is
subject to s. 196.203 if it is the only provider of any specific
type of telecommunications service within the geographic
service area in which it is authorized to operate by the federal

commumcatlons ‘commission under 47 USC 154 (1)
. History: 1985 297;1987 2. 27

196. 203 Exemptlon of alternative |e|ecommumcat|ons
utilities. (1) Except as provided in this section, alternative
telecommunications utxlmes are exempt from all provisions
of ch. 184 and this chapter.

(1m) Any person claiming to be a cable telecommunica-
tions service provider .under thls section shall .annually file
with the commission any information required by the com-
mission to determine the gross income of the person which is
detived from the operation of a cable television system.

(2) No person. may commence providing service as an
alternatlve telecommunications ut111ty unless the person peti-
tions for and the commission issues a determination that the
person is .an alternative . telecommumcanons utlhty The
commission shall give notice at least 30 days prior to the
issuance of such a determination to any person, upon request,
thata petltlon under this subsection has been received by the
commission. The notice shall identify the telecommumca-
tions utility that filed the petition.

(3) In response to a petition from any. interested person, or
upon its own motion, the commission shall determine
whether the public mterest requires that any provision of ch.
184 or this chapter be imposed on a person providing or
proposing to provide service as an alternative telecommuni-
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cations utility in a relevant market.” In making this determi-
nation, the commission may consider: factors including the
quality of service, customer complaints, concerns about the
effect on customers. of local exchange telecommunications
utilities and the extent to which similar services are avarlable
from alternative sources.

(4) The commission may impose any provision of ch. 184
or this chapter on one or more, but not necessarrly all,
alternative telecommunications utrhtres pr ovrdmg serviceina

relevant market.
Hlstory 1985 a. 297.

196.204 Cross-subsidrzatron Ilmned (1) Except for re-
tarned earnings, no telecommunications utility may allocate
revenues earned from any part of its business subject to this
chapter to subsrdrze any activity which is not subject.to this
chapter or is subject to this chapter under s. 196.195, 196.202
or 196.203. No telecommunications utility may allocate any
costs or expenses in a manner which would subsidize any
activity which isnot subject to this chapter-or is subject to this
chapter under s: 196.195, 196.202 or 196.203.  Except as
provided in subs. (2) and (4) the commission may not dllocate
anyrevenue orexpense so thata por tion of a telecommunica-
tions" utrlrty s -business ‘which. is fully regulated under - this
chapter is subsidized by any activity which is not regulated
under this chapter or is par tlally deregulated under's. 196 195
196.202.0r:196.203. -

(2) The commission shall attribute revenues. derrved from
the sale of directory advertising or directory publishing rights

to the regulated-activities of a telecommunications utrlrty for
rate making and other utility purposes..

" (3) The commission shall establish the necessary minimum
accountrng and reporting requirements, and structural sepa-
ration requirements: if* necessary, -for. telecommumcatrons
utilities to-enable it to:enforce this subsection.

(4) In order to protect the public interest, the commission
may ‘allocate” the earnings derived from sale' of -services
partially deregulated under s. 196.195, 196.202 or 196.203 to
the fully regulated activities of a telecommumcatrons utrlrty

for tate-making purposes.
Hrstory l985a 297:

196 205 Electlon of rate regulatron ol telecommumcatlons
cooperatives. (1) A telecommunications cooperative may
elect to be subject to ss. 196.28 and 196.37 as they apply to
any'rate, toll orcharge and to ss. 196.02 (2), 196:09 (1) 196.11
(2), 196.20 and 196.26 in any of the following ways: " - ~

“(a) By ameéndment of the articles of rncorporatron of the
cooperatrve under s. 185.51.

(b) By a majority of miembers or stockholders voting by
mail ballot initiated by petition of at least 5% of the members
or “stockholders of the cooperative. ‘

*'(c) By a majority of the voting members of the board of
drrectors of the cooperative.

“ (2) The ballot used for the election under sub. (1) (b) shall
be approved by 'the commission. 'The cooperative shall mail
the ballots to the members who shall return the ballots to the
commission. The cooperative may enclose: the ballot to a
member with the regular ‘periodic billing for the cooperative’s
services. The commission shall keep the ballots sealed until a
date“agreed upon 'by. the commission and the ‘board- of
directors of the cooperative. On that date, representatives of
the commission and the cooperative ‘shall count the ballots.If
‘the majority of the members who vote elect to-become subject
16 the sections enumeérated under sub. (1) (intro:), the élection
shall be effectrve 30 days after the date the ballots are

counted

* History: 1981 c. 148;1985.a.297 s. 76 l989a 344
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196.21 - Publicity of revised schedules. A public utility shall

file new schedules under s. 196.19 in every station and office

of the public utility where consumers make. payments. A

public utility shall file new schedules under this section at

least 10 days prror to the time the new schedules take effect

unless the commission prescrrbes a shorter trme petiod.
Hrstory 1983 a. 53. , :

196 213 Notlce of rate mcrease by small telecommumca-
hons utlllly (1).In this section:

(a) “Consumer” means any of the followrng ,

1A person billed for one or more local telecommunica-
tions service access lines not to exceed one. person per access
line, A person billed for more than one access line may not be
considered a consumer for ‘each access line for which he or she
is billed.

C2.A telecommunrcatrons utrlrty purchasrng 1ntrastate ac-
cessto a local exchange operated by another telecommunica-
tions utility. - sl

-(b).“Rate rncrease” means an increase in any rate, toll or
char ge forany class of consumer on the schedules filed under
5.-196:19..

2 Unless sub]ect to ss. 196 28 and 196 37as they, apply to
any rate; toll or charge and to ss. 196.02.(2), 196.09 (2) to.(7),
196:11 (2),.196.20.and 196.26, at least-60 days and not more
than 100 days before the effective date -of a rate increase
proposed by a small telecommunications -utility, the small
telecommunications utility shall notify each of its consumers
and the commission of the proposed rate increase. . Notice to
the commission shall include a list of the small telecommuni-
cations utility’s: published: consumers.and a summary of the

justification. for the proposed. rate increase. -Notice by.the

small telecommunications. utrlrty to all consumers shall beina
form prescribed by the commission, shall be by mail and shall
include a schedule of the proposed rates, tolls and charges,
the effective date of the rates, tolls and charges and the
procedure necessary for consumers. to petition the commis-
sion to determine rates, tolls or charges in lieu of the proposed
rates, tolls or charges, mcludrng but not lrmrted to a notice
that the deadline for commission receipt of petitions is 60
days.after a small telecommunrcatrons utility mails notice of a
proposed rate increase to consumers.. The commission shall
develop the form in cooperation with representatives of small
telecommunications utilities and other interested . persons.
Notwithstanding s. 227.01 (9), the form is-not a.rule. If a
small- telecommunications utjlity. inserts the procedures to
petition the commission in the telephone directory published
by.:the ‘utility, -the . directory ‘shall describe the petitioning
procedures under s. 196.215 (3)(a), (b) and (cm) ‘A reference
to’ the location of the procedure described in the directory
shall be adequate notice of the procedure to consumers billed
for local telecommunications service access lmes in. lleu of the

form

Hrstory l985a 297 l989a 344,

196.215 Election of rate regulatlon and fiexible regula!ron
of small. telecommunications utilities. (1) In;this section::
() “Consumer” has the meanrng grven unders. 196.213.(1)

(a) v
(am) “Equrty-thm utrhty” means a.small telecommunica-
trons utility: with: less than 25% common stock equity in'its

utility. capital structure. :
(b) “Rate mcrease” hasthe meanmg grven under s 196 213

(1) (b).-

2) A small telecommunrcatrons utrlrty may be made sub-

.]ect to-ss: 196.28 and 196.37 as they apply to.any rate, toll or

charge. and to ss. 196.02 (2),:196.09: (2) to:(7), 196:11 (2)
196.20 and 196.26, in any of the following ways:
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-(a) By-amendment of its articles of incorporation.

(b) By a majority vote of all the voting members. of its
board of directors:.

() Except as provided in sub (2g), by a determmatlon of
the commission: that:

-1. The'small telecommunications utility’s proposed rate
increase for any service except the provision of residential
basic local exchange service including nonoptional extended
area service exceeds; in-any ‘one’ year, 30% or. the small
telecommuncations utility’s proposed rate increase for resi-
dential basic' local exchange service including' nonoptional
extended area: service exceeds in any one year 30% or $2,
whichever is higher.

+ 1m. The small telecommumcatlons utlhty s proposed rate
increases for any service: except ‘the provision of residential
basic local exchange service including nonoptional extended
area ‘service'exceed; in any 4 consecutive years, 100% or the
small telecommunications utility’s proposed rate increases
for residential basic local exchange service including nonop-
tional extended area:service exceed, .in- any 4 consecutive
years, 100% or-$10, whichever is higher:

.2, The 'small ‘telecommunications: utility has: failed to
comply‘substantially with this section or s. 196.213.

~:3):The-small" telecommunications utlhty has v1olated S.
196 06, 196.52, 196.525 or 196.60. : g

- (d) By action of its consumers under:sub. (3) (b)

“(2g) (a) In this subsection, “basic local exchange service”
means,ahy service providing access to and the transmission of
2-way switched voice communications within a‘local calling
area but does not include installation of or enhancemerits to
basic local exchange service or local pet-call coin charges.

“(b) A small telécommiinications- utility may petition the
commission for an exemption from sub. (2) (c) I and 1m'for a
proposed rate- increase for a telecommunications service

other than'basi¢local exchange service.  The commission may
grant the petition if it is reasonable and in the: public interest.
If the commission does not enter: an order disposing:of ‘the
petltlon within 20 days after its receipt, the petition is denied.

“(2m) (a) A'small telecommunications utility that has made
1tse1f subject ‘to ss. 196.28'and 196.37 as they apply to any
rate, toll or ‘charge and to'ss. 196:02:(2), 196.09 (2) to M,
196.11 (2), 196.20 and 196.26 under sub. (2) (a) may exemipt
itself. from ° those sectlons by amendlng 1ts ar tlcles of
incorporation: - .

(b)A'small telecommumcatlons utlhty that has made 1tself
subject to ss.'196.28 and 196.37 as they apply to any:rate, toll
or charge and to ss. 196.02 (2), 196.09 (2) to (7), 196.11.(2),
196.20'and:196.26 under sub. (2) (b) may exempt itself from
those sections by ma]onty vote of alI the votmg members of
its‘board- of directors. :

(©) A'small telecommumcatlons utlllty that the commission
has'made subject toss: 196.28 and 196.37 as.they-apply to any
rate, toll or charge and to ss. 196.02 (2), 196:09 (2) to (7),
196.11 (2), 196.20 and 196.26 under sub..(2) (c) 1-and 1m may
exempt: itself . from:those sections. by withdrawing the pro-
posed rate increase that exceeds the limits established in sub.
(2){(c):1 or 1m. - A'small telecommunications utility may refile
a proposed rate increase at any time-unless the commission
has determined rates, tolls or charges under sub. (6) (b).
+o(d).A:small telecommunications utility:that.the commis-
siorhas made subject to.ss. 196.28 and 196.37 .as:they apply
to any.rate, toll or:charge and to ss. 196.02 (2), 196.09.(2) to
(7);2196.11 (2), 196.20 and 19626 under sub. (2):(c) 2 may
exempt itself from those:sections by correcting its failure to
comply substantially with s. 196.213 or this section.
+(3) (a) If within'60 days after notice of a proposed rate
increase is mailed unders. 196.213 the commission has not

REGULATION OF PUBLIC UTILITIES 196.215

received petitions from-at least the number of eligible con-
sumers specified in par. (am) of the small telecommunications
utility requesting that the commission determine rates, tolls
or charges on the proposed increase, the commission shall
certify that fact to the small telecommunications utility and
the small telecommunications utility’s proposed rate increase
shall take effect as published in the notice under s. 196.213.
Rates, tolls and charges established by a small telecommuni-
cations utility under this paragraph shall be in effect for at
least 365 days. If within 60.days after notice of a proposed
rate increase is mailed the commission receives petitions from
at least  the number of eligible consumers specified in par.
(am) of the small telecommunications utility requesting that
the commission- determine 1ates, tolls or charges on the
proposed increase, the commission shall proceed under sub.
() (e).

(am) 1. In the case of a proposed rate increase for a class of
consumers under s. 196.213 (1) (a) 2 who purchase access to
the local exchange operated by the small telecommunications
utility that exceeds, in any 12-month period, the percentage
increase <in the-U.S. consumer price index for all urban
consumers, U.S. city average, for the previous year and that is
not identical to the corresponding increase in charges for
interstate access to. the local network applicable to this class
of consumers, the eligible consumers under par. (a) shall be
any combination of telecommunications utilities subject to
this proposed rate increase that are billed for 10% or more of
the small telecommunications. utility’s revenues derived from
charges for intrastate access to the local network.

.2.-For a proposed rate increase for any class of consumers
under:s. 196.213 (1) (a) 1, the number of eligible consumers
under patr. (a) shall be equal to 9.5%. of the small telecom-
muncations utility’s access lines in use unless this number is:

“a. Luess than 50, in which case 50 consumers shall constitute
the number of eligible:.consumers; or

.b. Greater than. 500, in which. case 500 consumers shall
constitute the number of eligible consumers.

‘(at)-If the eligible consumers identified in par. (am) 1
submit a valid petition to the commission under par. (2), the
eligible consumers may withdraw the petition ‘at any time
prior to the commission establishing the rates subject to the
petition. Upon withdrawal;, the commission may not estab-
lish these rates.

" (b) If the commission receives petmons from at least the
number of eligible consumers specified in par. (bin) of the
simall telecommunications utility requesting that the small
telecommunications utility be subject to ss. 196.28 and 196.37
as they apply to any rate, toll or charge and to ss. 196.02 (2),
196.09:(2) to(7); 196:11(2),.196.20 and 196.26, the cominis-
sion 'shall certify:that fact to the small telecommunications
utility. - A signature on a petition may not be counted if the
date of the signature is more than 90 -days before the filing of
the petition. The small telecommunications utility shall mail
ballots:approved by the commission to.all of its consumers
along with a written:direction to return the ballots to the
commission. . The: small .telecommunications - utility - may
enclose the ballot.and: the written direction with the regular
periodic billing for the.small telecommunications utility’s
services: The commission shall keep the ballots sealed until a
date agreed ‘upon by the. commission. On‘that date, the
commiission shall- count the ballots.. After counting. the
ballots, the commission shall declare the results.of the elec-
tion: If the majority of the small telecommunications utility’s
voting consumers vote in favor-of the small telecommunica-
tions utility .being subject to ss.196.28 and 196.37 as they
apply to any rate, toll or charge and to ss. 196.02 (2),'196.09
2)to(7),196.11 (2), 196.20 and 196.26, the small telecommu-
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nications utility shall be subject to those sections 30 days after
the date on which the commission declares the election
results. The small telecommunications utility shall pay the
mailing cost of consumers returning the ballots to the com-
mission. The consumers of that small telecommunications
utility ‘may not file petitions for an election under this
paragraph until® at least. 270 days after the commission
declares the results of an election under this paragraph and an
election may not be held under this paragraph until at least
365 days after the commission declares those results.

- (bm) For a petition under par. (b), for any class of

consumers under s. 196.213-(1) (a) 1, the number of eligible
consumers-shall be equal to 12% of the small telecommunica-
tions utility’s-access lines in use unless this number is:

1. Less than 50, in which case 50 consumers shall constitute
the number of eligible consumers; or

2. Greater than-500, in which case 500 consumers 'shall
constitute the number of eligible consumers.

“(c) The Consumers of a small telecommunications utility
that has been made subject to ss. 196.28 and 196.37 as they
apply to any-rate, toll or charge and to ss. 196.02 (2), 196.09
(2) to (7), 196.11-(2), 196.20 and-196.26 under par. (b) may
follow the election and petition procedures under par. (b) to
revoke their election that the small te]ecommumcatlons util-
1ty be subject to those sections.

(cm) If the commission recejves a petition from at least the
number of eligible consumers specified in par. (am) 2 of the
small telecommunications utility requesting that the commis-
sion investigate and determine if the small telecommunica-
tions utility’s rates, tolls or charges are just and reasonable,
the commission shall notify the small telecommunications
utility that the commission will investigate under sub. (6). A
sighature on 4 petition may not be counted if the date of that
signature is more than 60-days before the filing of the petition.

(d) The commission shall promulgate rules governing the
form of'petitions under this subsection. The commission may
not deem invalid any petition submitted under this subsection
which is substantially in comphance with the commission’s
rules..

. (4) A:small telecommumcatlons utxhty shall be sub]ect to
ss..196.28 and 196.37 as they apply to any rate, toll or charge
and-to ss; 196:02 (2), 196.09 (2) to.(7), 196.11 (2),.196.20-and
196.26 under an order of the commission issued under sub.
(2) (c)-3 until the first day of the 24th month after affirmation
of the order by the circuit court-of Dane county or after the
expiration of the period during which a petition for review or
Ieheanng is authorized under s. 196. 52 or 227,16, whichever
is sooner.

(5) (a) Interest coverage ratio.is calculated by adding net
operatmg income: to income earned .on temporary cash: in-
vestments, deducting' applicable. federal income taxes and
applicable taxes imposed under- ch. 71 and -dividing that
figure by interest expense.

‘(b) 1. Target rate is calculated by addlng Moody s average
of yields on Baa public utility bonds, expressed in percent, to
a percentage set by the commission under subd. 2.’

'2.- The commission shall promulgate a rule - establishing
percentages used to ‘calculate target rate under subd. 1.
Percentages set under this subdivision shall be in effect for at
least'7 years. The commission shall adopt a rule to change a
petcentage set under this subdivision at least 2 years before
the effective date of the change. The commission may not
change a‘percentage set under this subdivision by more than
20% of the amount of the percentage.

3, The rate of return range for a small telecommunications
utility is a range 2% above to 2% below the small telecommu-
nications. utility’s target rate.
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4, Annually no later than January 31, the commission shall
issue an order adjusting the Moody’s average of yields on Baa
public utility bonds used to determine the target rate by
taking the most recent 12-month average of Moody’s average
of yields on Baa public utility bonds. The order shall take
effect on February 1 immediately following the order. The
commission may issue the order without-a hearing.

. (¢) An equity-thin utility is building equity if the small
telecommunications utility has an average dividend payout of
less than 50% of its average net income after taxes or if the
commission determines that the small telecommunications
utility is increasing the percentage of common stock equity in
its utility capital structure through other appropriate means.

- (d) 1. The commission shall use the information filed by a
small telecommunications utility under s. 196.07 in the 3 most
recent years to calculate average interest coverage ratio,
average rate of return on common stock -equity, average
dividend payout and average net income after taxes.

-2..The commission may- adjust, for making a determina-
tion-under this section, any salary, affiliated interest charge or
depreciation expense ‘that the commission determines to be
unreasonable in calculating the rate of return on common
stock equity of a small telecommunications utility. The
commission may adjust, for making a determination under
this section, a depreciation rate used by a small telecommuni-
cations utility only if*that depreciation rate falls outside the
range established under s, 196.09 (9) or has not otherwise
been approved by the commission within the previous 24
months. - If the commission adjusts for deprecxatlon it shall
use: the rate established under s, 196.09 (9) (2) that is closest to
the rate used by the small telecommunications utility.

.+ (€) If consumers petition the.commission under sub. (3) (a),
the small - telecommunications.. utlhty may implement the
proposed rate increase as published in.the notice under s.
196.213, subject. to refund.. The commission shall proceed
under s. 196.20 (5). ,

(6) (a) If.consumers xequest that the commission investi-
gate a small telecommunications utlhty s rates, tolls or
charges under sub. (3).(cm), the commission shall dismiss the
petmon if any of the following financial conditions exists:

1..The small teleccommunications utility has an average
interest coverage ratio. of less than 2.

2.-The small telecommunications utility has an average
rate of return on common stock equity within-or below the
small telecommunications utility’s rate of return range.

3..If an equity-thin utility, the small telecommunications
utility is building equity. .

(b) Annually, if the commission does not-dismiss a petltlon
imnder par: (a), the:commission shall proceed under s..196.20
(5). Rates, tolls or charges established by the commission
under this paragraph shall be in effect for at least 365 days.

() Subsection (5) (a) to.(d), as it relates to financial
conditions under that subsection, applies.to ﬁnanc1a1 condi-
tions under this subsection.

(7) (a) The commission-on- 1ts own motlon may, under s.
196 20 (5); investigate, determine and order rates, tolls or
charges of a small telecommumcatlons utlhty if at least 3 of
the following ¢onditions exist:

1. The small telecommunications ut111ty s basic smgle-
party residential flat rate exceeds the: monthly rate under par.
(b) or, if the small telecommunications utility does not use a
basic single-party residential flat rate, the small telecommuni-
cations utility’s rate for that service exceeds a rate established
by the commission that is equlvalent to the monthly rate
under par. (b).

:2.'The small telecommumcatlons ut111ty has an average
mterest coverage ratio.of more than 2:
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3. The:small:telecommunications utility has an  average

rate of return on common stock equity above the rate of

return range.

4; If an equity-thin utrlrty, the small telecommunrcatlons
utility is not building equity. -

_(b) 1. The basic single-party residential flat rate shall be $9
per month, subject to adjustment under subd.: 2.

2. Annually, no later than March 31, the commission shall
issue an order ad)ustrng the basic smgle party resrdentral flat
rate by the percentage change, unadjusted for seasonal varia-
tion, in the producer price index for local residential tele-

phone service, as determined by the U.S. department of

labor, for the previous year. The order shall take effect on
Apnl 1 immediately. following the order. The commission
may issue the order without a hearrng ’

.3, Ifthe U.S. department of labor elrmrnates the producer
price index, the commission shall adopt the most comparable
replacement rndex after comments. from 1nterested parties
and a hearing, if requested.

. (¢) I the commission.does not make a determination
regarding the financial conditions under par. (a) 2 to .4 by
October 1 or-within 180 days.after a small telecommunica-
tions utility files the information required under s. 196.07,
whichever is later, the commission may not on its own motion
order that small telecommumcatrons utility to change its
rates, tolls or charges under par. (a).

(d) Rates, tolls or charges established by the commission
under this subsection shall be in effect for at least 365 days.

(e) Subsection (5) (a) to (d), as it relates to financial
conditions under that subsection, applies to financial condr-
tions under this subsection.

(8) If the amount of a small telecommunications utrlrty ]
federal or state taxes decreases due to a decrease in tax rates,
the decrease shall be reflected in rates, tolls or charges unless
the small telecommunrcatrons utility files adequate informa-
tion with the commission regarding why a decrease should
not be reflected in rates, tolls or charges. The proposed
method of implementing the decrease shall be submitted to
the .commission -before the. effective date of the tax rate
decrease; or as soon-as practicable after that effective date.
The commission may deny or modify the proposed method if
the commission determines that the method is not fair.and
reasonable. The commission shall review any information
that a small telecommunications utility submits to support its
position ‘that rates, tolls -or charges”should not reflect: the
decrease and determine, based on'all information available to
the commission, whether a decrease in rates, tolls'or charges
should be implemented and the extent of any decrease.. Any
decrease under this subsection shall take effect on the effec-
tive date of the tax rate decrease. The commission may issue
an order, without a hearing, requrnng a small telecommuni-
cations utrhty to refund to consumers excess rates, tolls or
charges paid by consumers if a-decrease under this section is
rmplemented after the effective-date of the tax rate decrease.

(9) This sectron does not limit the commission’s authorrty
to regulate the caprtal structure of a small telecommunrca-
trons utrhty ‘

Hlstory 1985 a. 297; 1989 2,344,

196.216 Small telecommunications utilities as small busi-
nesses. A small telecommunications utility i isa small-busi-

ness for the purposes.of's. 227.114.
History: 1985 2. 297; 1987 a. 403 5. 256.

196.22. Discrimination forbidden. No public utility’ may
charge, demand, collect or receive more or less compensation
for any service performed by it within the state, or for any

REGULATION OF PUBLIC UTILITIES 196.26

service ‘in connection' therewith, than is specified in the
schedules for the service filed under s. 196.19, including
schedules of joint rates, as may at the time be in force, or
demand, collect or receive any rate, .toll or charge not
specified in the schedule. .

History' 1983 a. 53. .

196.24  Agents of commission; powers. (1) For the purpose
of makrng any 1nvest1gatron with regard to any public utility
the commission may appoint, by an order in writing, an agent
whose duties shall be prescrrbed in the order.

(2) In the drschar ge of his or her duties, an agent appornted
under: sub (1) shall have any inquisitional power granted to
the commission and the power of a court commissioner to
take deposrtrons under s. 757.69 (3) (b).

(3) The commission may conduct any number of investiga-
tions contemporaneously through different agents, and may
delegate to any agent the authority to take testimony bearing
upon any investigation or at any hearing. The decision of the
commission shall comply with s. 227.46 and shall be based
upon its records and upon the evidence before it.

History: 1975 c 414 s, 28; 1983 a. 53; 1985 a. 182s 57

196.25 .- Questionnaires to utilities. (1) If a public utility
receives from the commission any questionnaire, the public
utility shall respond fully, specifically and: correctly to each
question, - If a public utility is unable to answer any question,
the public utility shall give a good and sufficient reason for its
failure. Every answer by a public utility under this section
shall ‘be verified under oath by the president, secretary,
superintendent or general manager of the public utility and
teturned to the commission at its office within the period
fixed by the commission.

(2) If required by the commrssron a publrc utility shall
deliver to the commission the original or a copy of any map,
profile, contract-or engineer’s report and any other docu-
ment, book;.account, paper.or record with a complete
inventory of all its property, in such form as the commission
directs.

History: 1983 2 53.

196.26 Complamt by consumers; hearing; notice; order;
costs. (1) CoMPLAINT. In this section “‘complaint” means a
complaint filed with the commission that any rate, toll,
charge or schedule, joint rate, regulatron measurément, act
or practrce relatrng to the ; provrsron of ‘heat; light, water,
power or telephone service is unreasonable, inadequate,
unjustly discriminatory or cannot be obtained.

(1m) COMPLAINT AND INVESTIGATION. If any mercantile,
agricultural or manufacturing society, body politic, munici-
pal organization or 25 persons file a complaint against a
public utility, the' commission, with or without notice, may
investigate the complaint as it deems necessary. The commis-
sion may not issue an order based on the investigation
without.a public hearing.

- (2) NOTICE AND HEARING. (a) Prror toa hearmg under thrs

section, the commission shall notify the public-utility com-
plained of that a complaint has been made, and 10 days after
the notice has been given the commission may proceed toseta
time and place for a hearing and an investigation.
. (b) The commission shall give the public utility which is the
subject of a'complaint filed-under sub. (1) and the complain-
ant 10:days’ notice of the time and.-place of the hearing and
the matter to be considered and determined at the hearing.
The complaina'nt and: the public-utility may be heard.” The
commission may subpoéna any witness at the request of the
public utility or complainant. :
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(c) Notice under pars. (a) and (b) may be combined. The
combined notice may not be less than 10 days prior to
hearing.

(3) SEPARATE HEARINGS. If a complaint is made under sub.
(1m) of more than one rate or charge, the commission may
order separate hearings on each rate and charge, and may
consider and determine the complaint on each rate and
charge separately and at such times as the commission
prescribes. The' commission may not dismiss a complaint
because of the absence of direct damage to the complainant.

(4) ExcepTIONS. (a) This section does not apply to any rate,
toll, charge or schedule of any telecommunications coopera-
tive except as provided under s. 196.205 (1) or unless at least
5% of the customers of the telecommunications cooperative
file a complaint with the commission that the rate, toll, charge
or schedule is in any respect unreasonable, insufficient or
unjustly discriminatory.

(b) This section dees not apply to any rate, toll, charge or
schedule of any small‘ telecommunications utility except as

provided under s. 196.215 (2).
History: 1981 ¢ 148; 1983 a. 53; 19853 297; l989a 344.

196.28 Summary mvestlgatlons 1) If the commission
believes that any rate or char; ge is unreasonable or unjustly
discriminatory or that any service is inadequate or cannot be
obtained or that aninvestigation of any matter relating to any
public utility should for any reason be made, the commission
on its own motion summarily may mvestlgate with or without
notice.

(2) If, after an 1nvest1gat10n under sub. (1), the commission
determines that sufficient grounds exist to warrant a hearing
on the matters investigated, the commission shall set a time
and place for a hearing. A hearing under this section shall be
conducted as a hearing under s. 196.26. '

(3) Notice of the time and place fora hearing under sub. (2)
shall be given to the publlc utility, and to such other interested
persons as the commissjon deems necessary. After the notice
has been given, proceedings shall be had and conducted in
reference to the matter investigated as if a complaint had been
filed with the commission under s. 196.26 (1) relative to the
matter investigated. The same order or orders may be made
in reference to the matter as if the investigation had been
made on complaint under s. 196.26.

4) This section does not apply to rates tolls or charges ofa
telecommunications cooperative or small telecommunica-
tions utility except as provxded ins. 196.205 (1) or 196.215(2).

History: 1977-c. 29 s 1654 (10) (c); 1983 2. 53 ss. 39, 41; 1989 a. 344.

See note to 227.52, citing Wis. Environmeéntal Decade v Public Service
Comm:93 W (2d) 650 287 NW (2d) 737 (1980).

196. 30 Utilities may complam. Any public utility may file a
complamt with the commission on any matter affecting 1ts

own.product or service.
Hlston; 1983 a.53

196.31  Intervenor financing. (1) In any proceeding before
the commission, the commission may compensate any par-
ticipant in‘the proceeding who is not a public utility, for some
or all of'the reasonable costs of partncxpatlon in the proceed-
ing if the.commission finds that:

(a) The participation is necessary to provide for the record
an.adequate presentation of a significant position in which
the. participant has a substantial interest, and that an ade-
quate presentation would not be poss1ble without a grant of
compensation; or

- (b) The participation has prov1ded a significant contribu-
tion.to-the record and has caused:a significant financial
hardship to the participant.
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_{2) Compensation granted under this section shall be paid
from ‘the appropriation under s. 20.155 (1) (j) and shall be
assessed under s. 196.85 (1), except that, if the commission
finds that -the ‘participation for which compensation is
granted relates more to a general issue of utility regulation
rather than to an issue arising from a single proceeding, the
cost of the compensation may be assessed under s. 196.85 (2).
Any payment by a public utility for compensation under this
section assessed under s. 196.85 (1) or (2) shall be credited to
the appropnatxon under s. 20.155 (1) ().

3) The commission shall adopt rules to implement this
section. -

History: 1983 a”>27; 1985 a. 297; 1989 a. 56 s. 259.

196.32 Witness fees and mileage. (1) Any witness who
appears before the commission or its agent, by order, shall
receive for the applicable attendance the fees provided for
witnesses in civil cases. in courts of record, which shall be
audited -and paid by the state in the same manner as other
expenses are audited and paid under s. 885.07, upon the
presentation of proper vouchers sworn to by such witnesses
and -approved by the chairperson of the:.commission. Fees
pald under this section shall be charged to the appropriation
for the commission under s. 20.155 (1) (g).

(2) No witness subpoenaed at the instance of parties other
than the commission may be compensated under this section
unless the commission certifies that the testimony of the
witness was material to the matter mvest1gated

Hlstory 1983 a. 53 .

196.33 Depositions.. The commission or any party in any
investigation or hearing may cause the depositions of wit-
nesses residing within or without the state to be taken in the
manner prescribed by law for like depositions in civil actions
in circuit courts. Any expense incurred or authorized by the
commission in taking a deposmon shall be charged to the
approprlatlon for the commission under s. 20.155 (1) (g).
Hlstory 1983a 53

196 34 Stenographlc records The commission shall keep a
complete record of its proceedings before the commission or
its agent on any formal investigation or hearing held and shall
appoint a stenographer to record all testlmony presented at

such proceedings.
:History: - 1983 a. 53.

196.36 Transcrlpts as evidence; free to parties. (1) The
commission shall receive into evidence a transcribed copy of
the evidence and proceedmgs or any specific part of the
evidence and proceedings, on any. investigation or hearing
taken by the stenographer appointed by the commission if the
stenographer certifies that the copy is a true and correct
transcript of all. the testimony or . of the testimony of a
particular witness, or of any other specific part of the
investigation or: hearing, that the transcript was carefully
compared by the stenographer with his or her original notes,
and that the copy is a correct statement of the evidence
presented and proceedings held in the investigation or hear-
ing. The certified copy shall have the same effect as if the
stenographer were present and testified to the correctness of
the copy.

(2) A copy of a transcript under. this section shall be
furnished on demand free of cost to any party to the investi-
gation or hearing from which the transcript is taken.

History: 1983 a. 53.

196.37 Lawiful rates; reasonable service. (1) If, after an
investigation under this chapter and ch. 197, the commission
finds rates, tolls, charges, schedules or joint rates to be unjust,
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unreasonable, insufficient or unjustly discriminatory or pref-
erential or otherwise unreasonable or unlawful; the commis-
sion shall determine. and order reasonable rates, tolls,
charges, schedules or joint rates to be imposed, observed and
followed in the future.

(2) If the commission finds that any measurement regula-
tion, practice, act or service is unjust, unreasonable, insuffi-
cient, preferential, unjustly drscrrmrnatory or otherwise un-
reasonable or unlawful, or that any service is inadequate, or
that any service which reasonably can be demanded cannot
be obtained, the commission shall determine and make any
just and reasonable order relatrng to a measurement, regula-
tion, practice, act or service to be furnished, rmposed ob-
served and followed in the future.

- (3) Any public utility to which-an order under thrs section
apphes shall make such changes in schedules on file under s.
196.19 to make the schedules:conform to the order. The
public utility may not make any subsequent change in rates,
tolls.or charges without the approval of the commission,
except as provided:in s..196.205 (1) or 196.215 (2).

(4) This section does not apply to rates, tolls or charges of a
telecommunications cooperative or small-telecommunica-

tions utrhty except as provided in s. 196.205 (1) or 196.215(2).

History: ;1981 c. 390; 1983 a. 53 ss. 47, 50; 1989 a. 344.

In absence of statutory authority, PSC may not fix rates to be applied retro-
actively. Cities & Villages of: Algoma Etc.v.PSC, 91 W (2d) 252,283 NW (2d)
261 (Ct. App. 1978). " .

Allowmg utility to charge é)resent ratepayers for storm damage casualty
loss occurring in prior year did not constitute retroactive rate making. Wis.
Environmental Decade v. Public Service. Comm. 98 W (2d) 682, 298 NW @d)

205.(Ct. App. 1980)
Commission order establishing rates was not supported by substantial evi-
dence. -Madison Gas & Elec. Co. v. PSC,.109. W (2d) 127, 325 NW (2d) 339

(1982).

196. 372 Rarlroad telecommunications service. If the com-
mrsswn receives a complarnt that telecommunications service
with any railroad, as defined under s. 195.02, isinadequate or
in"any respect unreasonably or un)ustly drscrrmmatory or
that the service is unavailable, the commission shall investi-
gate the same. If upon rnvestrgatron the commission finds
that any telecommunications service is madequate or unrea-
sonably or unjustly discriminatory or that:the’ service is
unavailable; it shall detérmine and by order fix a reasonable
regulatron ‘practice or service to be installed, imposed and

observed and followed in-the future.
History: - 1977 ¢. 29 5.'1340; Stats. 1977s. '196.627; 1983 a. 53 s.-83; Stats
1983 5. 196.374; 1983 a. 192; Stats 1983.5.-196.372; 1985 2. 297 5. 76+ .-

196 373 Water heater lhermostat semngs M In thrs
section: .. .

(@ Perrodrc customer brlhng means a demand for pay-
ment of utrlrty services by a. publrc utility to a residential
utrlrty consumer on a. monthly or other regular basis.

(b) “Residential utility consumer” means any individual
wholivesina dwelhng which is located in this state and which
is furnished with a utr]rty service by a publrc utility. ““Resi-
dentral utrlrty consumer””. includes, but is not limited to, an
1ndrv1dual engaged in farmmg as defined under's. 102.04 3).

(2) At least annually every public utility furnrshmg gas'or
electrrcrty shall include. in its periodic customer billing a
statement, recommendrng that water heater thermostats be set
no hrgher than 125 degrees Fahrenhert in order to prevent

severe ‘burns and unnecessary energy consumptron
Hrstory 1987a 102

196 374 ‘Energy conservahon programs (1) In thrs section

“utility” means a class A gas or electric utility, as defined by
the commission. - Every utility shall spend annually at least
0.5%of its total annual operating revenues on programs
designed to promote and accomplish energy conservation.
Thé commission may require a utility to spend annually for

REGULATION OF PUBLIC UTILITIES 196.40

the purpose of promoting and accomplishing energy conser-
vation, an: amount which is.more or-less than 0.5% of its
annual operating.revenues if, after. notice and hearing, the
commiission finds that the expenditure of such amount is in
the: public interest.

(2) The.commission may ‘prescribe ‘all .or- part of any
program to be funded under sub. (1). The commission may
requite that a utility establish a program funded under: sub.
(1) which is applicable only to a group of consumers specified
by the commission because the group has special energy
conservation needs. Such a group may include, but is not
limited to, low-income utrlrty consumers, under gurdehnes
established by the commission.

(3) The commission shall authorize every utility to recover
from the utility’s ratepayers any prudent energy conservation
expenditure authorized by thé commission. The commission
may prescribe the accounting treatment of such an expendi-
ture, 1ncludrng, but not hmrted to, escrow accounting.

Hrstory 1983 a 27

196.375 Adequate service; reasonable rates. Upon com-
plaint by any party affected, setting forth that any grantee of
a permit to develop hydraulic power and generate hydro-
electric energy for sale or service to the public is not furnish-
ing consumers of this state with adequate service at a reason-
able rate as a result of sales of the energy outside of the state,
the commission may declare any or all contracts entered into
by the grantee for the sales null and void insofar as the
contracts interfere-with the service or rate. The commission
may not make a declaration under this section except after a
hearing and-investigation and a recorded finding that conve-
nience.and necessity require the sale of a specrﬁed part or all

such energy within this state.
. History:.. 1983 a. 53 .

196 39 .Change, amendment and rescission of orders,
réopening cases. The commission at any time, on its own
imotion or upon motion of an interested party, and upon
noticé to the public utility and after opportunity to be heard,
may rescmd alter’ or amend any order fixing rates, tolls,
charges or schedules, or any other order made by the commis-
sion, and may reopen any case following the issuance of an
order in the case, for any reason. Any order rescinding,
altermg, ‘amending or reopening a prior order shall have the
same effect as-an original order. Within 30 days after service
of an order, the commission may correct an error or omission
in-the order related to transcription, typing.or calculation
without hearing if the. correctron does not alter the rntended

effect of the: order:

History: 1983 a. 53, 144 538, .

. The PSC cannot order a change in rates by order without riotice and hearing
on:the ground that the order is only a' clarification of an earlier: order. ‘Mid-
Plains Telephone v.. Public Serv. Comm. 56. W-(2d) 780, 202 NW (2d) 907

196 395 Test condltlonal emergency and supplemental
orders, warver of condihons in orders. The commission may
issue an.order calling for a test of actual results under
requirements prescrrbed by the order, during which test
period the commission may. retain ]urrsdrctron of the subject
matter., The commission may issue conditional, temporary,
emergency and supplemental orders. If an order is issued
upon certain stated condltrons, any party acting upon any
part of the order shall be deemed to have accepted and waived
all objections to any condrtron contained in the order

History: - 1983 a. 53. .

Temporary and emergency rates may be appropr rately and widely used by
public service commission where justified by circumstances .Friends of Ear th
. Publrc Servrce Commrssron 78 W (2d) 388, 254 NW (2d) 299.

196.40 Orders and determmatlons; time of taking effect.
Every order or determination of the commission shall take
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effect 20 days after the order or determination has been filed
and served by personal delivery -or mail to all parties to the
proceeding in which the order or determination was made or
to their attorneys, unless the commission specifies a different
date upon which the order or determination shall be effective.
After the effective date.every order or determination shall be
onits face lawful and reasonable’ unless-a court determmes

otherwxse under s. 227.57.
History: - 1983.a. 53; 1985 a. 182 5. s7.

196 a1 Court review. Any ordér or determmatlon of the

commnssxon may ‘be rev1ewed under ch. 2217.

“History: ~ 1983 a.'53.
See note to 227.52, citing Friends of Eax thv. Pubhc Service: Commlssxon 78

W (2d) 388, 254 NW (2d) 299

196 43 In]unctlon procedure. (1) No m]unctlon may be
1ssued in any pr oceedmg for review under ch. 227 of an order
of ‘the commission, suspendmg or staying the order except
upon application to the ircuit court or presiding judge
thereof, notice to the commission and any other party, and
hearing. No injunction-which:delays or prevents an order of
‘the commission from becommg effectivemay be issued in any
other proceeding or action in any court unless the parties. to
the proceeding before the commission in which the order was
made are also par ties to the proceedmg or action before the
court.

(2) No m_]unctlon may be issued in any proeeedmg for
review under ch.. 227, or in any other proceedmg or action,
suspending or staying any order.of the commission or having
the effect/of delaying or preventing any order of the commis-
sion from becoming effective; unless at least 2 sureties enter
into an undertaking on behalf of the petitioner: or plaintiff,
The court or presiding judge of the court shall direct that the
sum of the undertaking be enough to effect payment of any
damage which the opposite party may sustain by the delay or
prevention of the order of the commission from becommg
effective, and to such further effect as the Judge or court inits
discretion directs. No order or judgment in any pr oceeding
or action may be stayed upon appellate court review unless
the petitioner or plaintiff enters into the undertaking under
this subsection i in addmon to’ any undeztakmg requlred under

S, '808.07.
 History: Sup ct Oxder 67W(2d)775 1977 ¢. 187 s. 135; 1983 a. 53.

196.44 Law enforcement 1) DUTY OF COMMISSION The
commission shall inquite into the neglect or violation of the
laws of this state by public.utilities, or by their officers, agents
or'employes or by persons operating public utilities; and shall
enforce all laws relating to public utlhtles, and* report all
violations to.the attorney genera]

(2) ATTORNEY GENERAL AND DISTRICT AITORNEY TO PROSE-
cuTe. Upon request of the commission, the attorney general
or the district attorney of the proper county shall aid in any
mvestxgatwn, heanng or trial had under this chapter, and
shall institute and prosecute all necessary actions or proceed-
ings for the enforcement of all laws relating to public utllmes,
and for the pumshment of all'violations. "

3) Acnous ‘CHARACTER, VENUE. Any forfeiture, fine or
other penalty under this chaptex may be recovered as a
forfelture in a civil action brought in the name of thé state in
the circuit court of Dane county or in the county that would

be the proper place of trial under s. 801.50:
History: * Sup: Ct. Order, 67 W (2d) 775; 1977 ¢. 29 ss. 1337, 1654 (10) (c),
1656 (43); 1977 c. 272; Stats. 1977 5. 196.44; 1981 c. 390 s. 252 1983 2. 53.

196.48 “Incriminating evidence. No person may be excused
from testifying or from producing books, accounts and
papers in-any proceeding based upon or growing-out of any
violation: of chs. 195 t0 197, on the ground or for the reason
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that the testimony or evidence may tend to incriminate or
subject the person to penalty or forfeiture. A person .who
testifies under this section may not be:

(1) (a) Prosecuted or subjected to any penalty or forfeiture
for testifying or producing evidence. -

(b) The immunity provided under par. (a) is sub;ect to the
restrictions under s. 972.085. -

“(2) Exempted from pr osecutlon or punlshment for perjury

in testifying.
“History: 1977c 273; 1981 c. 390; 1983 4 53; 1989 a 122

196.49 Authorization from commissmn before transacting
business; extensions and improvements to be approved;
enforcement of orders; natural gas. (1) (a) No public utility
notlegally engaged in performing a utility service on August
1, 1931, in-any municipality may commence the construction
of any. public utility plant, extension or facility, or render
service in such municipality directly, ot indirectly by serving
any other public utility or agendy engaged in public utility
service or otherwise, unless the public utility has obtained a
certificate from: the commission authorizing it to transact
public utility business.

(b) This subsection apphes only to a public utxhty whlch
was not legally engaged in performing a public utility service
on August 1, 1931, in a municipality. and which. proposes to
commence construction or render service in the municipality.
If thére is a public utility engaged in similar. service in
opetation under an indeterminate permit in the mumclpahty,
ss. 196.495 and 196.50 apply. .

(2 No pubhc utility may begin the construcnon, installa-
tion or operation of any new plant, equipment, property or
facility, nor the construction or installation of any extension,
improvement. or. addition to its existing plant, equipment,
property,. apparatus or facilities unless the public ut111ty has
complied with any apphcable rule.or order of the commission
and with's. 144.026, if applicable. If a cooperative association
has ‘been incorporated under ch. 185 for the production,
transmission, dehvety or furnishing of light or power and has
filed w1th the commission a map of the territory to be served
by the association and a statement showing thata majonty of
the prospective consumers in the area are included in the
project, no public utility may begin any such construction,
installation or operation within.the territory until after the
expiration of 6 months from the date of filing the map and
notice. If the cooperative association has entered into a loan
agreement with any federal agency for the financing of its
proposed system and has given written notice of the agree-
ment to the commission, no pubhc utility may begin any
construction, installation or operation within the territory
untll 12 months after the date of the loan agreement

(3) (a) In this subsection, “pIO]eCt means construction of
any new plant, equipment, property or facility, or extension,
improvement or addition to its existing plant, equipment,
property, appaxatus or facﬂmes “Project” does not include
the completion of the construction and installation of plants
and facilities upon which construction work has begun pnor
to June 7, 1931, or for which contracts were entered into prior
to June 7, 1931, The commission may require by rile or
Speclal order that a publlc utlhty submit; penodlcally or at
such times as the commission specifies and in such detail as
the commission requires, plans, specifications and estimated
costs of any proposed project which the commission finds will
materially affect the public interest. ,

(b) The commission may require by nile or special order
under par. (a) that no project may proceed until the commis-
sion has certified  that public convenience ‘and necessity
require the project. The commission may refuse to certify a
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project if it appears that the completion of the ptoyect w111 do
any of the following:

1.-Substantially i 1mpa1r the efﬁc:ency of the service of the
public utility.

2. Provide facilities unreasonably in excess of the pr obable
future requirements. -

:3..When placed in operation, add to the cost of service
w1thout proportionately increasing the value or available
quantity of service unless the public utility waives considera-
tion by the commission, in the fixation of rates, of such
consequent increase of cost-of service.

-~ (c) The commission may issue a certificate for the proyect
or for any part of the project which comphes with - the
requirements of this section, or.the commission may attach to
the issuance of its certlﬁcate such terms and conditions as will
ensure that the project meets the requirements of this section.
The issuance of acertificate under this section shall not be a
condition precedent to the exercise of eminent domain under
ch. 32, -

- (5)(a) No public utlllty furmshmg gas to the publlc in this
state may construct,-install or place in operation any new
plant, equipment, property or facility, or construct or install
anyextension, improvement, addition or alteration to its
existing plant, equipment, property or facilities for the pur-
pose of connecting its properties and system to a source of
supply of gaseous fuel for sale to the public which is different
from that which has been sold previously, or for the purpose
of adapting its facilities to use the different kind of gaseous
fuel unless the commission certifies that the general public
interest and public convenlence and’ necessity require the
connection to or use of the different fuel. No public utility
may substitute natural gas or°a mixture of natiral and
manufactured gasin lieu of manufactured gas for distribution
and sale to the public unless it has obtained from the
commission a certificate that the ‘general public interest and
pubhc convenience and necessny require the substitution.

“(b) Proceedings for a certificate under par. ‘(a) shall be
commenced by petltlon to the commission in a form pre-
scribed by the commission, furnishing such information as
the commission by rule or order prescribes. The commission
shall prescribe the form of notice, to whom the notice shal] be
given, atid how notice shall be given. '

(c) A petition under par. (b) may include one or moré
municipalities, may be-made by one or more public utilities as
a joint petition, by any other interested person ot by a public
utility and any otherinterested person. The commission may
direct the consolidation, separation or consideration.of sepa-
rate petitions as it deems necessary or expedient to a prompt
hearmg and disposition of the issue.

(d) Upon the filing of a petmon under par: (b), notice of
hearing on'the petition shatl be given by the person filing the
petition by publication of a class 2 notice, under ch. 985, or. by
mailing or personal service, as the commission directs by the
order under.par. (b). Noticeundér this paragraph shall be
given at least 2 weeks prior to hearing on the petmon Proof
of notice shall be filed as directed by the commission.

- (e):The commission, with.or without an-order, prior to. or
dun’ng’ any hearing: under this ‘subsection, may frame and
prescribe special issues and limit-the issues or-the nature and
extent of proof so as to avoid unnecessary duplication. The
commission, with.or without-an order; may proceed with the
‘hearing as-to part of a petition under par. (b)-as it may-find
desirable to a full but speedy hearing upon the petition. -

" (f) The commission may accept as presumptlve evidence in
a-commission: proceeding the- facts found in ﬁndmgs and
orders of the: federal energy regulatory commission or any
federal agency having jurisdiction as to the availability of
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adequate supplies of natural gas, the adequacy or sufficiency
of equipment and facilities to be employed in the delivery or
storage of natural gas for any public utility, and any similar
findings .or determinations affecting the seller or person
furnishing natural gas'to any pubhc utility and material to the
ultimate determination of the issues in the proceeding. The
commission may accept and take judicial notice of its own
files-and records, including all proceedings and the evidence
therein which it finds to be material and relevant. The
commission shall give notice of the taking of judicial notice
under this par agraph prior to the conclusion of final hearings
upon any proceeding so as to give interested parties the right
to object to acceptance of the evidence or to contradict the
ev1dence by other competent evidence. ,

(). A certificate granted under par. (a) shall be authorized
byan order following a hearing. The-order shall contain any
condition or limitation which the commission deems neces-
sary or practicable, including, but not limited to, exceptions
or regulanons as to specific communities or public utilities,
provision for protection of employes under existing labor
contracts, as well as other employes, so as to avoid unemploy-
ment, regulations for accounting for expenses for change-
over to the use of natural gas where necessary and to the
extent ‘necessary, prov1s1on for amortization of any expendl-
ture or other items, and : any other regulation, condition and
llmltatlon which the commission con51ders necessary in the
pubhc interest.

(h) The commission by order may extend a certificate
under par. (a) to more than one public utility or municipality.
The commission may prescribe different’ conditions and
regulations for each public utility or municipality if the
commission deems-the different conditions and:regulations
necessary to carry out the purposes of this section.

(i) In making a determination under this section, the
commission: shall consider all appropriate factors affecting
the public.interest, including, but not limited to, when the
substitution of natural or a mixture of natural and manufac-
tured “.gas is:involved, the likelihood of substantial rate
réduction from the substitution and the effect of the substitu-
tion upon employment, . existing business -and- industries,
railroads and other transportation agencies and facilities,
upon. conveniences, economies.and savings. to consumers,

upon existing gas utilities and their ability to continue to serve

the public and upon the state, any of its political subdivisions
or any citizen -or resident of the state, ;

-7 (6)If the commission finds that any public utility has taken
oris'about to take an action which violates or disregards a
rule or special order under this section, the commission, in its
own.name ¢ither before or after investigation or public
hearing and. either before . or after issuing any additional
orders or directions it deems proper, may brmg an.action in
the circuit court of Dane county to enjoin the action. If
necessary to preserve the existing state of affairs, the court
may issue a temporary injunction pending a hearing upon the
merits, An appeal from an order or judgment of the circuit

court may be taken to the court of appeals.
‘History: Sup. CtOOrdex 67 W (2d) 775;1977 ¢. 187; 1979 ¢. 1105. 60 (9);

1983'a.-53; 1985 a
There is no hearing requirement as to the issuance of a certificate autho-

rizing sew1ce Adams—Marquette E. Coop v PS.C.51 W (2d) 718, 188 NW
(2d) 515.

Term * ‘public” in (3) (b) includes all elecmc consumers in state; not simply
ratepayers of utility seeking authorization. Wis. Power.& Light v. Pub Ser.
Comm 148 W (2d) 881, 437 NW'(2d) 888 (Ct: App 1989) )

196 491 Advance planning of electric generatmg facilities
and transmission lines. (1) DErINITIONS. In this section:
" (a) “Bulk electric generating facility’” means electric gener-
ating equipment and associated facilities designed for nomi-
nal operation at a capacity of 300,000 kilowatts or more.




Electronically scanned images of the published statutes.

196.491 REGULATION OF PUBLIC UTILITIES

(b) “Commencement of construction” means site clearing,
excavation, placement of facilities or any other substantial
action adversely affecting the natural environment of the site,
butdoes not mean borings necessary to determine foundation
conditions or other preconstruction monitoring to establish
background information related to site or environmental
suitability. ,

©) “Department” means the department - of natural
resources. '

(d) “Electric utrhty” means any public utility, as defined in
s. 196,01, which is involved in the generation, distribution
and sale of electric energy, and any corporation, company,
individual or association, and any cooperative association
organized under ch. 185 for the purpose of generating,
distributing or furnishing electric energy at retail or wholesale
to its members only, which owns or operates, or plans within
the next 10 years to construct, own or operate, bulk electric
generating facilities, large electric generating facrhtres or
high-voltage transmission lines in the state: -

(e), “Facility” means a bulk electric generating facility, a
large electric generating. facrlrty or a high-voltage transmrs-
sion hne o

® Except as provided in subs. (2) (b) 8 and (3) (d) 3m,
“high-voltage transmission line” means a conductor of elec-
tric energy exceedrng one mile in length designed for opera-
tion at a nominal voltage of 100 kilovolts or more, together
with associated facilities, and does not include transmission
line relocations that the commission determines are necessary
to facilitate hrghway or.airport projects. ;

(g) “Large electric generating facility”” means electric gen-
erating equipment and associated facilities designed for nom-
inal operation at.a capacity of between 12,000 and 300,000
kilowatts.

{2). ADVANCE PLANNING (a) On or before July 1 of each
even-numbered year, or such other biennial period as the
commission may--approve, each electric utility shall file its
plan with the commission and with those persons or agencies
listed in par. (b).. Such plans may be appropriate portions of a
single regional:-plan or may be prepared lorntly by 2 or more
utilities,:and shall:

1. Describe the general location, size and type of facrlrtres
which are expected to be owned or operated:in whole or in
part bysuch utility and the construction of which-is-expected
to commence during the ‘ensuing 10 years, or such longer
period as the commission deems necessary, and shall identify
all existing facilities intended to" be removed-fromservice
during such period or upon completion of such construction;

2.Identify practical alternates to the general location, fuel
type and' method of  generation of the -proposed electric
generating facilities, and set forth in detail the reasons for
selecting the proposed gener al locatron fuel type and method
of generatlon,

3. Identify the location of pr oposed and alternative specific
'srtes for all'bulk electric generating facilities and all large
electric generating facilities over 200,000 kilowatts for which
a certificate of public convenience and necessity has not been
applied for under sub. (3) but the commencement of whose
construction is planned within 3 years, or such longer period
as the commission deems necessary and-indicate the impacts
of the proposed and alternative generating facilities on the
environment and the means by which potential adverse
effects:on such values will be avoided or minimized;

3m. Identify the location of tentative and alternative routes
for high-voltage transmission lines on which construction is
intended to be commenced in the succeeding 18 months and
indicate the effects of such transmission lines on the environ-
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ment and the means by which potential adverse effects will be
avoided or minimized;

4. Indicate in detail the projected demand for electric
energy and the basis for determining the projected demand;

5. Describe the utility’s relationship to other utilities and
regional associations, power pools and networks;

6. Identify and describe all major research projects and
programs which will continue or commence in the succeeding
3 yearsand set forth the reasons for selectrng specific areas. for
research

7. Identify and descrrbe exrstrng and planned programs
and pohcres to drscour age inefficient and excessive power use;
and .

8. Provide any other mforrnatron requrred by the
commission.

(am) No local ordrnance may prohibit or restrict testrng
activities undertaken by a utility for purposes of preparing
advance plans or-détérmining the suitability of a site for the
placement of a facility. Any local unit of government
objecting to such testing may. petition the commission to
impose reasonable restrictions on such activity.

*(b) A copy of each advance plan shall, at the time it is filed
wrth the commission, also be filed with each of the followrng

1. Department of administration. :

* 2. Department of development

3. Department of health and social services.

4 Department of justice,
s, Department of natural resources.
- 6. Department of transportation. .

7. The drrector or. chairman of each regional planning
commission constrtuted under s. 66.945 which has jurisdic-
tion over.any area where a facrhty is proposed to be located or
which requests a copy of such plan
. 8. The lower Wisconsin state riverway board if the plan
includes. the construction, modification or relocation of .a

khrgh—voltage transmission line, as. defined i ins. 30. 40 (3r), that

is located in the lower Wrsconsrn riverway as defined in s.
30.40 (15).. ‘

(c) Those. agencies recervmg copres under par.. (b) shall
revrew the plans and submit their comments to the commis-
sion within 180 days after therr recerpt of the plans. Com-
ments-shall include: |
 1..A description of any statutory perrnlts or approvals
required by the-agency.. p

2.-A"description®of the types and forms of information
required - for- adequate: review of .an applrcatron for each
permit or approval. -

3. A detailed drscussron as to the areasin whrch the plans

‘coordinate with the agency s ‘plans, -policies, functions and

programs and the areas in which the plans conﬂrct and the
srgmﬁcance of such conflicts. . -
4,/ To theé extent practicable and consistent with 1ts pro-

gram responsibilities, a drscussron of the envnonmental im-

pacts of the:plan. ,
(d) The commission shall, w1thrn 10 days after the plan'is

filed, send .a-copy of such: plan, or the applicable portion

thereof; to the county planner;, or, if none exists, to the county
clerk of each county-affected by the plan, to the main public
library of each such county; and to any other county planner,

-county clerk or public library which requests-copies of such

plans or portions of plans. :The commission shall send a copy
of the applicable portion of the plan to the clerk ‘of éach
municipality and town in which a bulk or-large. electric
generating facility.is proposed.to be located, and shall notify

-each public library.in such municipality or town that copres of

the plan are available upon request.
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(¢) Any county, municipality, town or person may submit
writtehl comments on any plan to the commission within 180
days after the plan is filed.

“(f) Because the planning process for facilitiés srtmg other-
wise incorporates conisideration and analysis of environmen-
tal impact, s. 1.11-(2) (c) shall not apply to advance plans
prepared under par. (a) but the commission shall prepare a
single énvironmental assessment on all plans subritted for
‘approval under par. (@), which shall include a discussion of
genéricissues related thereto. Such assessment shall be made
available to the public at least 30°days prior to the hearing
under par. (g). The assessment on the plans is different from
an environmental impact statement on a particular facility in
that it need not identify the environmental effects of proposed
sites for facilities i in the plan with the same degree of detail as
is réquited when a’ partrcular facility is considered for a
certificate of public convenience and necessity under sub' (3).
The assessment need not repeat information included in an
assessment prepared for a plan submitted under-par. (a) on a
prior reporting date and- with respect to which no material
additional data is required or as to which there has been no
material change in circumstances. - Applicable portrons of
Such assessment may be included by reference in any environ-
mental 1mpact statement prepared by the commission, in-
chuding a statement prepared in connection with the consider-
ation of an application for a certificate of public convemence
and’ necessrty under sub. (3). -

(g) Within 180 days after the plan is filed, the commrssron
shall hold a hearing thereon. The hearing shall be held in an
administrative district, establishéd by executive order 22,
issued August 24, 1970, which the commission determines
will be srgnrﬁcantly affected by facilities proposed in the plan
to be constructed in the following 3 years. The commission
may thereafter adjourn the hearing to other locations. Notice
of such hearmg shall be given by class 1 notice, under ch. 985,
publrshed in the official state newspaper and such other
regronal papers of general crrculatron as may be desrgnated
by the ¢commission. At such hearmg the commission shall
briefly describe the plan and give all interested persons an
oppor tumty, sub]ect to, reasonable limitations on the presen-
tation of repetitious materral ‘to express their views on any
aspect of the plan. The; presentatron of such views need not be
under oath nor subJect to) cross-examination. The commis-
sion shall advise all persons present of their right to express
their views orally or in writing, under oath or otherwise, and
of the, legal effect of each such form of testimony. A written
record of unsworn testrmony shall be made and considered by
the commission as comments on the plan under par. (¢).
Persons presenting such views shall not be, ] parties. The
utllrty, any state agency, county, mumc1pa11ty, town, or any
person whose substantral nghts may be adversely ; affected by
advance plan, shall, upon ﬁlrng written notlce setting forth i its
»mterest at Ieast 10 days in advance, be afforded all the rrghts
ofa party ina contested case. . -

(@) Except as provrded under s. 196. 493 a plan shall be
approved if; upon the record -of the hearing and the written
comments submitted under: pars. (c) and (e) the commission
determines that the plan: - -

1. 'Will provide for a reasonably adequate supply of
electrical energy to meet the needs of the public dunng the
planning period; o :

:2. Is7in the public mterest when consrdermg engrneermg,
economic, health, safety, reliability, efficiency and environ-
mental factors -and alternate methods of gener ation or
sources of supply; and : :
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‘3. Is reasonably coordinated with long-range plans and
policies of other agencies or that a reasonable effort has been
made to coordinate with such plans and policies.

- 4, Provides for programs whrch dlscourage inefficient and
excessive power use.

() If any portion of the plan does not meet the criteria
under par. (i), the commission shall disapprove the plan or
poition thereof, or approve them, subject to such modifica-
tions as may be necessary to meet those criteria.

“(jm) The commission shall either approve or disapprove
each plan within 18 months after it is filed.

“(k) Any portion of the plan that is not approved, may be
resubmitted by the utility after entry of the order of disap-
proval, and, if resubmitted, shall be reviewed under this
section in the same manner as a new advance plan, except that
the'commission may rediice the time for comments thereon to

not less than 30 days. *

(km) A utility may file an amendment to a previously
‘approved ‘plan with- the “commission at ‘any time. The
commission may grarit review and approval under pars. (b) to
(L), and may reduce the time for comments thereon to not
less than 30 days.

- (L) Oncea plan has been approved, the commission may
limit - the scope ‘of the issues before it-upon réview of a
subsequent plah to those diréetly related to material changes.

- (m)'Any major contract relating to a facility for which a
certificate: of public-convenience and necessity has not been
applied for under sub: (3), other than a contract Ielatmg to

‘acqursrtlon of real property, shall bé reported in writing to the

commission, ‘indicating the general nature and amount of
that commitment; wrthrn 30 ddys after it has been entered
mto :

' (2M) APPLICANT TO FURNISH ENGINEERING PLAN TO DE-
PARTMENT. At least 120 days prior to the filing of an applica-
tion‘for- a certificate of public convenience and necessity
under sub. (3) for a bulk or large electric generating facrlrty,
the applicant shall notify the department and the commission
of itsintention to make such application and provide the

-department with an engineering plan showing the location of

thefacility, a description of ‘the facility, including the major
components. thereof having a significant air, water or. solid
waste pollution potential, and a description of the anticipated
effects-of such. facility on-air and water quality: Within 60

‘days thereafter, the department ‘shall provide the applicant

with a-listing:of each department permit or approval which,
on the basis of the information contained in the engineering
plan;.appears to be required for-the construction-or operation

‘of the facility: The department shall, in consultation with the

commission, also.designate which permits and approvals, or

portionsthereof, must be obtained prior to the issuance of the

certificate of public convenience and necessity. Suchdesigna-

tion:shall-be baseéd-on-a finding by the department that the

granting or -denial..of the same -could significantly affect
overall facility design or:location. At any time prior to the
issuance of the certificate of public'convenience and necessity,
the department may, in consultation with the:commission,
waive the necessity of obtaining any such permrt or approval
in advance-of such:certificate.

(3) CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY. ()
No person. may :commence the construction of a facility
unless such person has:applied for and received a certificate of
public: convenience and necessity from the commission as
provided-in' this; section. * An application in the form and
containing the information required by commission tules for
such- certificate 'shall' be filed with the .commission not less
than 18 months prior to the commencement of construction
of a bulk electric generating facility, and not less than 6
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months prior to the commencement of construction of a large
electric generating facility or a high-voltage transmission line.
Within 10 days after filing the application, the commission
shall send a copy of the application to the clerk of each
municipality and town in which the proposed facility is to be
located and to the main public library in each such county.
The applicant shall apply for any permits or approvals
required by the department prior to the issuance of a certifi-
cate of public convenience and necessity within 20 days after
the application to the commission. An applicant shall makea
preliminary application for all other permits and approvals
specified under sub. (2m). Such preliminary application shall
be sufficient if it identifies the permits and approvals applied
for and contains so much of the information required for
each such permit or approval as is then available to the
applicant. Thereafter the applicant shall supply necessary
additional engineering and design information as it becomes
available.

_ (b) The commission shall hold a public hearing on the
application in the area affected pursuant to s. 227.44. A class
1 notice, under ch.-985, shall be given at least 30 days prior to
the hearing.

(d) Exceptas provided under s. 196.493, the application for
a certificate of public convenience and necessity shall be
approved if the commission determines that:

1. The proposed facility is in substantial compliance with
the most recent advance plan filed under sub. (2) and ap-
proved by the commission under sub. (2) (i), except the
commission may waive the requirement of this subdivision
“for large electric. generating facilities or high-voltage trans-
mission lines if it finds that the need for the facilities or lines
could not have been reasonably foreseen by the utility at the
time of the ﬁling of its most recent advance plan approved by
the commission.

2. The proposed facrhty is necessary to satisfy the reason-
able needs of the publrc for an adequate supply of electric
energy. .

3. The design and location or route is in the public interest
consrderrng alternative sources of supply, alternative loca-
tions or routes, individual hardships, engineering, economic,
safety, reliability and environmental factors. In its considera-
tion -of  environmental factors, the commission may not
determine that the design and location or route is not in the
public interest because of the impact of air pollution if the
proposed facility will meet the requirements of ss. 144.30 to
144.426; ..

3m. For a hrgh-voltage transrmssron line, as deﬁned in s,
30.40 (31), that is to be located in the lower Wisconsin state
riverway, as defined in s. 30.40 (15), the high-voltage trans-
mission line will. not impair, to the extent practicable, the
scenic. beauty or the natural value. of the riverway. = The
commission may not require that a high-voltage transmission
line, as defined in s."30.40 (3r), be placed underground in
order for it to approve an application.

- 4. The proposed- facility' will not have undue adverse
impact on other environmental values such as, but not limited
to, - ecological ‘balance, public health and welfare, historic
sites, geological formations, the aesthetics of land and water
and recreational use. In its consideration of the impact on
other environmental values, the commission may not deter-
mine-that the proposed facility will have an undue adverse
impact on these values because of the impact of air pollution
if the proposed facility will meet the requirements of ss.
144.30 to 144.426.

5. The proposed facility complres wrth the criteria under s.
196.49 (3) (b)if the applrcatron isbya pubhc utrlrty as defined
ins. 196.01.
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6. The proposed facility will not unreasonably interfere
with the orderly land use and development plans for the area
involved.

(e) If the apphcatron does not meet the criteria under par.
(d), the commission shall reject the application or approve the
application with such modifications as are necessary for-an
affirmative finding under par. (d). The commission may not
issue a certificate of public convenience and necessity until

the department has issued all perrmts and approvals desig-

nated under sub. (2m) as necessary prior to the issuance of the
certificate of public convenience and necessity.
(f) The department shall complete action on all necessary

permits and approvals required before issuance of a certifi-

cate of public convenience and necessity within:

1. 150 days after application under this subsection for large
electric generating facilities. or high-voltage transmission
lines.

2.480 days after apphcatron under this subsection for bulk
electric generating stations.

(ff) The department shall complete action on each permit
and approval for which preliminary application has been
made under par. (a) within 90 days after the applicant has
supphed all information  required by the rules of the
department.

(g) The commission shall take final action on the applica-
tion within:

1. 180 days after application under this subsection for large
electric generating facilities or high-voltage transmission
lines.

2. 540 days after applrcatron under this subsection for bulk

electric generatmg stations.

(h) The commission may ‘waive ‘compliance with any
requrrement of this section to the extent necessary to restore
setvice which has been substantially interrupted by a natural
catastrophe, accident, sabotage or act of God.

(hm) The commission and the department shall schedule as

many hearrngs under this subsection as practicable at a time

and place reasonably convenient to the majority of persons in
the ‘area of the facility.

(i) If installation or utilization of a facrlrty for which a
certificate of convenience and necessity has been granted is
precluded or inhibited by a local ordinance, the installation
and utilization of the facility may nevertheless proceed

(j) Any person whose substantial rights may be adversely
affected or any county, municipality or town having jurisdic-
tion over land affected by an advance plan or certificate of
publrc convenience and necessity may petition for ]udrcral
review, under ch. 227, of any decision of the commission
regarding the advance plan or the certificate.

(k) No person’ may purchase or acquire ‘an option to
purchase, any interest in real property knowing that such
property is being purchased to be used for the construction of
a" high- voltage transmission line unless the person gives

‘written notice to the prospectrve seller of the size, maximum

voltage and structure type of any transmission line planned to
be constructed thereon and the electric utility by whom it will
be operated. Contracts made in violation of this paragraph
are subject to rescission by the seller at any time prior to the
issuance of a certificate of pubhc convenience and necessity

for the facility by the commission.
History: - 1975 c. 68, 199;1979 ¢ 221, 361, 1983a. 53s. 114; 1983 a 192,
401; 1983 a 1825, 57; 1989 2. 31.

196.492 Advance plan for the lower Wisconsin state
riverway for high-voltage transmission lines. (1) A public
utility or.a cooperative association organized under ch. 185
shallfile a plan with the lower Wisconsin state riverway board
60 days before constructing, modifying or relocating a high-
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voltage transmission line, as:defined in-s. 30.40:(3r), in the
lower Wisconsin state riverway, as defined in s. 30.40 (15), if
the public utility or cooperative association is not required to
file'a plan with the commission under s. 196.491 for that
facility.

(2) The plan may: be an:appropriate: portion of 4 single
regional plan-and may be prepared jointly by 2 or more public
utilities, 2 or:more cooperative associations, or-any combina-
tion of public utilities and cooperative associations.

..(8)'The plan shall include the rnformatron specrﬁed in's,
196 491 (2) (a) 1 to 8. R

-(4) The lower Wisconsin' state riverway board shall: ap-
prove the plan, if it determines that the high-voltage transmis-
sion: line, as-defined:in s.-30.40.(3r), will not impair, to the
extent practicable, the:scenic. beauty or the natural value: of
the lower Wisconsin state riverway. .

(5) The lower Wisconsin state rrverway board may-not
require that.a high-voltage transmission line, as defined i ins.
30.40 (3r), be placed under ground in order for it to approve a
plan under sub. (4).

(6) If the plan does not meet the criteria under sub. (4) the
lower Wisconsin state riverway board. shall re]ect the plan or
approye the plan with any modifications that are necessary

for an, affirmative determination under sub .
Hrstory 1989 a 31

196.493 Constructlon ol nuclear power planls llmlted @)
DEeriNITION. In this section, “nuclear-power plant” means a
nuclear-fired large electric generating facility as defined
under. 5,.196.491 (1) (g) or a nuclear-fired bulk electric
generatmg facrhty as deﬁned under S. 196 491 (1) (a).

(2) LiMits ON CERTIFICATION. The commrssron ‘may not
certrfy under s. 196.49 (3) (b) or 196, 491 (3) any nuclear
power plant and may not approve under s. 196.491 () any
plan which includes a nuclear power plant unless the commis-
sion finds that:

- (a) A federally licensed facrlrty, ora facrlrty outsrde of the
United States. which the commission determines will satrsfy
the pubhc welfare requrrements of the ople of this state,
with adequate capacrty to dispose of -level riuclear waste
from all nuclear power plants operating in ‘this state will be
available, as necessary, for drsposal of the waste, and

" {b) The proposed nucleari power plant in comparrson with
feasrble alternatrves, is econormcally tageous to rate-
payers, “based upon: ’ o

1. The. exrstence of a reliable and adequate nuclear fuel
supply,, ,

2. The costs for constructlon, operatron and decommrs-
sioning of nuclear power plants and for muclear Wwaste
disposal; and -

3. Any other factor havmg an impact on the economrcs of
nuiclear power plants as determrned by the commrssron

Hrstory 19832 401, " ‘

196 495 : ' Avoidance of dupllcation in electrlc tacllitres. (1)
No public utility, and no cooperative association organrzed
under chi. 185 for the purpose of fumrshrng electrrc servrce to
its members only, may: :

(a) Extend or render electric service drrectly or 1ndrrectly to
the-premises of -any‘person already receiving electric service
directly or indirectly. from another publrc utrhty or another
cooper ative assocratron

(b) Make a‘primary voltage extensron to serve the premrses
of any person not. recervrng electrrc “service and to whrch
oranother such cooperative association through a secondary
voltage extersion, unless the other public utrlrty or coopera-
tive association consents to-the extension of service in writing
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or unless the.commission, after notice to the interested parties
and hearing; determines that the service rendered or to be
rendered by the other public utility or cooperative association
is.inadequate and is not likely to be made adequate, or that
the rates charged- for service are unieasonable and are not
lrkely to be made reasonable.

(2) If a public utility is rendering electuc service under an
mdetermrnate permit-to. a city-or village, no cooperative
association.may. extend any new electric service to the prem-
ises of any person inside the corporate limits, existing on
January-1; 1961, of the city or village without the written
consent.of the public utility. - Within any area annexed to a
city or village after January 1, 1961, in which annexed area a
cooperative : association. or public utility, other than .the
public utility. serving the city or:village under an indetermi-
nate permit, is rendering service at the time of the annexation,
sub. (1)-applies, except that, to- make service extensions in the
annexed area, a cooperative association:

. (ayMay not make a new service extension to any premrses
whrch are closer to the then existing service facilities of a
public utility operating in the city or village under an indeter-
minate permit than to the then existing service facilities of’ the
cooperatrve association.

(b) Shall -have :its. distribution service facrhtres in the
annexed: area taxed in the same manner-as the property of
pubhc utilities is taxed under ss. 76.01 to 76.26.

(d) Shall. charge the. same rates for the:same classes of
service as those approved or fixed by the commission for the
public utility: operating under an indeterminate permit in the
city or village. The commission by order may approve or fix
the rates of the cooperative association in the annexed area.
-..(e) Shall be subject to the right of the commission, upon its
own.motion or petition of-any interested party, to determine
and fix area service:boundaries in the annexed area between
the cooperative association and any public utility operating
in the city or village so as to avoid duphcatron of electric
distribution facilities. .

- (f).Shall be: subject to the authorrty of the commission to
enforce,_kthe provisions. of this subsection.and to issue rules
and orders relating:to the provisions.

< (g):Shall:be subject to the authority of the commission to
allocate, assess and -collect expenditures of the commission
against any cooperative association involved in any proceed-
ings under this section in the same manner as provrded for
public utilities under s. 196.85.

(2m) The drstnbutron service - facrlrtres of a cooperative
association or. publrc utility rendenng electric service in an
annexed area under sub. (2) shall be subject to acquisition
under ch,, 197 by a city or village if the city or village operates
or. proposes to operate its, own electric public utility.

- (3) Nothing in this sectron shall preclude any public utrlrty
or any cooperative association from extending electric service
to its own property or facilities or to-another cooperative
association for resale.

(4 The commission may enforce orders relating to the
extensron of electrrc facrlrtres under .this section against a
c¢ooperative association serving members only. .

-.(5).In this section,. “secondary voltage extension” means
an extension normally constructed and operated at a voltage

of 600 volts or less. Any other extension shall be deemed a

prrmary extensron

- History: 1971 ¢, 125 s, 521 1983 a.53.

" Although one utility was serving'a farm, when the farm is annexed to a city
apd a large shopping center is.built, the utrhty having an indeterminate permit
to serve the city cannot be barred from serving the area; the PSC should deter-

‘miné which utility should serve the area Adams—Marquette E. Coop.v.PS.C.

51'W, (2d).718,:188 NW:(2d) 515.

. The phrase “premises of a per: son ajready receiving electrical service” refers
to the premises to be served, not the person. Adams-Marquette E Coop v
P.S.C.5LW.(2d) 718; 188 Nw (2d) 515.
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196.50 .- Competing public utilities; indeterminate permits,
telecommunications. (1) CERTIFICATE OF NECESSITY. The
commission may not grant any public-utility a license, permit
or franchise to own, operate, manage or control any plant or
equipment for the furnishing of telecommunication services,
or for the production, transmlssmn, delivery-or furnishing of
heat, light, water or power in.the municipality,- if there is in
operatlon under an indeterminate permit a public utility
engaged in similar service in the municipality under an
indeterminate permit, unless the public utility seekmg the
license, permit or franchise secures from the commission a
declaration, after a public hearing of any interested party,
that public convenience and necessity require the delivery of
service by the 2nd public utility. This subsection shall not
prevent or impose any condition upon the extension of any
telecommunications toll line from any municipality into or
through any municipality for the purpose of connecting with
any telecommunications exchange in the municipality or
connectmg with any other telecommumcatlons line or
system.

(2) TELECOMMUNICATIONS ‘EXTENSION. No telecommunica-
tions utility may install or extend any telecommunications
exchange for furnishing local service in any town if a telecom-
munications utility is engaged in similar service in the town,
unless the telecommunications utility proposing to install or
extend an exchange serves notice in writing upon the commis-
sion and upon the other telecommunications utility of the
installation or extension of the exchange which it proposes to
make. A telecommunications utility proposing to install.or
extend an exchange may not make the installation or exten-
sion:if the commission, within 20 days after service of such
notice by the telecommunicatios utility; upon investigation,
finds and declares that public convenience and necessity do
not require the installation or éxtensions of the exchange.
Any telecomniunications utility already engaged in furnish-
ing'local sefvicé to subscribers within any city or village may
extend its exchange within the city or village without the
authority of the commission. A: telecommunications -utility
operating'an exchange in any city or village, on demand,
shall extend its lines to-the limits of the city or village to
furnish service, subject to the conditions and requnements
prescnbed in'ss. 196.04 and 196 19 (4) and (5):

(3) SECOND UTILITY. Any permit, license or franchise which
contains any term interfering with the €xistence ‘of a 2nd
public utility is amended to permit any municipality to grant
a franchise for the operation of the 2nd public utility.

4). MUNICIPALIIY RESTRAINED. No mun1c1pa11ty may con-
struct any public ut111ty if there is in operatlon under an
mdetexmmate permit in the ‘municipality a public utxhty
engaged in similar service, unless-it secures from the commiis-
sion-a declaratlon after a pubhc hearing of all partles
interested, that public convénience and necessity requlre the
municipal public utility.
~ (5) InvUNCTION. Pending investigation and’ ﬁndlng by the
commission as to whether public convenience and necessity
requlre a'2nd public utility; the furnishing of any pubhc utility
service in any municipality contrary to the provisions of this
section may be'enjoined at the suit of the state or of any public
utlhty having an interest in the issue. ~

"(6) NO DENIAL ON FEDERAL FINANCING. No certxﬁcate of
convenience and necessity or permit to any public utility
under ss. 196.49 and 196.50 shall be denied because of the
amount of the public utility’s notes, bonds or other evidences
of indebtedness issued to the United States in connection with
loans for rural telecommunications facilities made under the
rural electrification act of 1936 (7 USC 901, et seq.), as
amended, or by reason of the ratio of such indebtedness to the
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value of the public utility’s property ot to its other classes of
securities.

_ -History:  1977.c. 418; 1983 a. 53; 1985 a. 297 ss. 52 to. 54, 76
Cross Reference:  For division of service between competing utilities, see
197.01'(4). : :

196.505 . Construction. (1) Except as provided in s. 196.53,
nothing in this chapter may be construed to deny a foreign
corporatlon the privilege of offering telecommunications
services in'this state if it has received a certificate of authonty
under ch. 180 and any other authorization from the commis-
sion required under this chapter.

- (2) Nothing in'this chapter may be construed to permit
chapter 184 or this chapter to apply differently to a foreign
corporation which offers telecommunications services in this
state than to a similarly situated domestic corporation which

offers - telecommunications services in this state.
History: . 1985 a. 297.

196 51 Prlor permlts and franchises validated. Any li-
cense, pemnt or franchise to own, operate, manage or control
any plant or equipment for the production, transmission,
delivery or furmshmg of Heat, light, water or power in any
municipality is vahd and shall not be affected by s. 196.50 (1),
if the license, permit or franchise was granted prior to Apnl 3,
1911, to any pubhc utility or was under consideration prior to
Apnl 3, 1911, in the governing body of any municipality at
the time another public utility operatmg in the municipality

obtained an indeterminate permit..
; Hlsto:y 1983 a. 53: B .

196 52 Relations with aﬁlhated mterests, deflnihon, con-
tracts with amllates filed and subject to commission con-
trol (1) In this section, “person’’ includes but is not l1m1ted to
trustees, lessees, holders of beneficial equitable interest, vol-
untary associations, receivers, partnerships and corpora-
tions; and “affilidted interests” means, w1th respect to a
public utility:

(a) Any person owmng or holding directly or indirectly 5%
or more of the; votmg securities of the pubhc utility.

(b) Any person in any chain of successive ownership of 5%
or mote of voting sécurities of the public utility.

(c) Every corporation 5% or more of whose voting securi-
ties is owned by any person owning 5% or more of the voting
securities of the public utility or by any person in any chain of
successive ownership of 5% or more of voting securi ities of the
public utility.

(d) Any person who is an officer or director of the pubhc
utility or of any corporation in any chain of successive
ownership of 5% or more of votmg securities of the public
utility.

(e Any corpoxatlon operating a pubhc utility, a railroad,
ora servicing or gamzatxon for furnishing supervisory, con-
struction, engineering, accounting, légal and similar services
to public utilities or railroads, which has one or more officers
or one or more directors in common with the pubhc utility,
and any other corporation which has directors in common
with the .public utility if the number of such directors of the
corpotation is more than one—thnd of the total number of the
public utility’s directors.

(f)-Any person whom the commission determmes as a
‘matter-of fact after investigation and hearing to be actually
exercising any substantial influence over-the- p011c1es and
actions of the public utility even if such influence is not based
upon stockholding, :stockholders, directors o1 officers as
specnﬁed under pars: (a) to (¢).

(g) Any other person whom the commission determines as
a matter of fact after investigation and hearing to be actually
exercising substantial influence over the policies and actions
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of the public utility in conjunction with one or more other
persons with whom they are related by ownership or biood
relationship or by action in concert that together they are
affiliated with such public utility for the purpose of this
section; ‘even though no one of them alone is.so affiliated
under pars. (a) to(f).
(h) Any subsidiary of the public utrlrty In this paragraph,
“subsidiary” means any person 5% or more of the securities
of which are drrectly or indirectly owned by a public utility.

(&) (a) In this subsection, ‘“‘contract or arrangement”
means a contract.or arrangement providing for the furnrshmg
of management, supervisory, construction, engineering, ac-
counting, legal, financial or similar services and any contract
or arrangement for the purchase, sale; lease or exchange of
any propérty, right, or thing, or for the furnishing of any
service, property, right, or thrng, other than'management,
supervisory,-construction, engineering; accounting, legal, fi-
nancial or similar services. Except as provided under par. (b),
unless.and until the commission gives its written approval,
any contract or arrangement is not valid or effective if the
contract or arrangement is made between a public utility and
an affiliated interest after June 7, 1931. Every public utility
shall file'with the commission a verified copy of any contract
or arrangement, a verified summary of any unwritten con-
tract -or arrangement, and any. contract or arrangement,
written or unwritten, which was in effect on June 7, 1931, The
commission shall approve a contract or arrangement made or
entered into after June 7; 1931, only if it shall clearly appear
and be established upon investigation that it is reasonable
and consistent with-the public interest. The commission may
not approve any contract or arrangement unless satisfactory
proof is submitted to the commission of the .cost to the
affiliated interest of rendering the services or of fur mshrng the
property or service to each public utrIrty or of the cost to the
public utrhty of rendermg the.services or of furnishing the
property or service to- each afﬁlrated interest.  No proof is
satisfactory under this paragraph unless it includes the origi-
nal (or verified copres) of the relevant cost records and other
relevant ‘accounts.of the afﬁlrated mterest or.an abstract of
the records and accounts or a summary taken from the
records and accounts if the commission deems the abstract or
summary adequate The accounts shall be proper ly identified
and duly.authenticated. The- ‘commission, where reasonable,
may approve or drsapprove a contract or arrangement with-
out submission of the cost records or accounts.

(b) 1. The requirement for wrrtten approval under par. (a)
shall not apply to any. contract or arrangement if the amount
of consideration mvolved is not in excess of $25,000 or 5% of
the equity. of the public utility, whlchever is smaller. For a
telecommunications utility with intrastate. gross operating
revenues of $100,000,000 or more during the prior year, the
requirement for written approval under par. (a) does not
-apply”to any -contract  or arrangement if - the.‘amount: of
consideration involved in the contract or arrangement is not
more than $100,000. Regularly recurring payments under a
general or continuing arrangement which aggregate a greater
annual -amount ‘may not be broken down into a . series of
transactions té' come within: the-exemption under- this para-
graph. Any transaction exempted under this par agraph shall
be.valid oreffective wrthout commission approval under thrs
section.

2. In any pr oceedrng mvolvmg the rates or practices of the
public utility, the commission may exclude from the-accounts
of the public utility"any payment ‘or ‘compensation .made
pursuant to a transaction exempted under this paragraph
unless the public utility establishes the reasonableness of the
payment or compensation.”
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(c).If the value of a contract or arrangement between an
affiliated interest and a public utility exceeds-$1,000,000, the
commission:

1.-May not waive the réquirement of the submission of cost
r'e‘cor'ds or accounts under par. (a);

2. Shall review the accounts of the affiliated interest as they
relate to’ the contract or arrangement prior to the commission
approvrng or drsapprovmg the contract or arrangement
under par. (a); and

3. May determme the extent of cost records and accounts
whrch it deems adequate to meet the requirements for submis-
sion and review under subds. 1 and 2.

(4) In any pr oceedmg, whether upon the commission’s own
motion or.upon application or complaint, 1nvolvrng the rates
or practices of any public utility, the commission may exclude
from -the accounts of the. public utility any payment or
compensation to or from an affiliated interest for any services
rendered or property or service furnished under an existing
contract or arrangement with an affiliated interest under sub.
(3) (a) unless the public utility establishes the reasonableness
of the payment or compensation. - In the proceeding the
commission shall disallow the payment or compensation, in
whole or-in part, in the absence of satisfactory proof that the
payment or:compensation is reasonable in amount.- In the
proceeding -the commission ‘may not approve or allow any
payment or compensation, in ' whole or in part, unless satis-
factory proof is submitted to the commission of the cost to
the afﬁhated interest of rendering the service or furnishing the
property or service to each public utrhty or of the cost to the
public’ utility of ‘rendering the service or furnishing the
property or service to each affiliated interest. No proof shall
be ‘satisfactory. under this:paragraph unless it includes the
original (or verified copies) of the relevant cost records and
other relevant accounts of the affiliated interest, or an ab-
stract of the records and accounts or a summary taken from
the records and accounts if the commission deems the ab-
stract or summary adequate. ‘The accounts shall be properly
identified and duly authenticated. The commission, :where
reasonable, may approve or disapprove a contract or ar-
rangement without submission of the cost records or
accounts : .

(5) The commission shall have continuing supervisory
control ‘over the terms and conditions of contracts and
arrangements under this Section as necessary to protect and
prornOte the public interest.” The commission shall have the
same )urrsdrctlon over the modifications 6r amendment of
contracts or arrangements as it has over orrgmal contracts or
afrangements. Commission approval of a contract or ar-
rangement under this section shall not preclude disallowance
or disapproval of-a payment under the contract or arrange-
mient if upon actual experience under the contract or arrange-
ment it appears that the payments provided for or made were
orare unreasonable. Every.order of the commission approv-
ing a contract or arrangement shall be expressly conditioned
upon the reserved power of the commission.to revise and
ameénd the terms and conditions of the contract or arrange-
ment to protect ‘and’ promote the public interest. ‘

(6) If.the commission finds upon investigation that a public
utrhty is grvmg effect to a contract or arrangement without

the commrssron S approval under this section, the commis-
sion shall issue a summary order directing the publrc utility to

cease and desist from making any payments, recervmg com-
pensation, providing any service or otherwise giving any
effect to the contract or arrangement until the contract or
arrangement receives the approval of the.commission. The
circuit court of Dane county may enforce the order to cease
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and desist by appropriate process, including the issuance of a
preliminary injunction, upon: the suit of the commission.

{7) If the commission finds upon investigation that a public
utility is making a payment to, providing a service to or
receiving compensation from an affiliated interest, although
the payment, service or compensanon has been disallowed
and disapproved by the commission in a pr oceedmg involv-
ingt the public utility’s rates or practices, the commission ‘shall
issue a'summary order directing the public utility to cease and
desist from making the payment, providing the service or
receiving the compensation. The circuit court “of Dane
county may enforce the order to cease and desist by appr opn-
ate process, including the issuance of a prehmmary m]unc-
tion, upon-the suit ‘of the commissiofi.

(8) Nothlng in this section prevents a public utlhty from
investing equlty capltal which is in excess of the level of equity
that the commission has determined to'be'appropriate for the
utility’s capital structure ind subsrdrary wrthout commrssron

approval.

- History: ' 1981 c. 390;1983 a. 53, 538 19853 297.

196.525 Loans to oﬁicers or dlrectors and Ioans to and
investments in securities of holding companies; penality.
(1) Except under-rules and regulations. prescribed by-the
commission, no public utility may.lend funds or credit to any
of its officers or directors or.:to.any corporation (except a
public utility subject to the regulatory powers of the commis-
sion) if the corporation holds, directly or indirectly through
any chain of ownetship, 5% or more of the voting stock of the
,public utility or renders any managerial, supervising, engi-
neering, legal, accounting or: ﬁnancral service to the pubhc
utrhty by:

"(a)Becoming . surety, guarantor or endorser upon any
obhgatrons, contingent or otherwise, of the officer, drrector
or corporation. ;

(b) Loaning funds, securities or other hke assets to the
officer, director or corporatron

(c) Purchasing inthe. opén market; or otherw1se, any
obligation upon which the officer, director or corporatron
may-be liable solely or jointly with others. . .

- (2) Any contract made in violation of thrs sectron shall be
vord and subject to cancellation and recoupment by action.at
law. - If a contract is made contrary to the provisions of this
section, the commission, after notice and hear ing, may order
the public utility to. take steps within 30. days to recover the
funds:or assets thus illegally loaned or transferred by action
at law or other proceedings which will effectively release the
public- utility -from the contract as surety, guarantor or
endorser. -

(3) Any director;, treasurer. or: other ofﬁcer or agent of a
pubhc utility who. makes or votes to authorize a-transaction
in violation of this section. may be fined not. more - than
$10,000. .

- (4) The prov1srons of thrs sectxon shall extend . to the
renewal or extension of exrstmg contracts: - o

History: - 1983 a:.53, :

196 53 Franchlse, forengn corporation not to_have. No
license, permit or franchise to own, operate, manage or
control any plant or equipment for the productron transmis-
‘'sion, dehvery or furnishing of heat, light, water or power or
for the furnishing “of local exchange telecommumcatrons
services may  be granted or transferred to a forergn

corporatron
“History: - 1985 a.297.

:t96.54 Indetermmate permits (1) GRANTS TO BE INDETER-
MINATE. Every license, permit or franchise granted after July
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11;:1907,-to any public utility shall have the effect of an
indeterminate permit subject to this chapter and ch. 197.

“(2): FRANCHISES MADE INDETERMINAIE. Every license, ‘per-
mit or-franchise granted prior to July 11,1907, by the state or
by a'municipality authorizing and empowering the grantee to
own, operate, manage or control within this state, either
directly or indirectly, a public utility or any part of a public
utility .is -altered-.and- amended to. constitute and be an
indeterminate permit which is subject to this chapter and ch.
197. .The license, permit or franchise shall have the same force
and effect as a license, permit or fr anchrse granted after July
11, 1907, to.any pubhc utility, except as provided under s.
197 02, )

(3) VALlDATION OF FRANCHISES AND PERMITS. (a) No
franchlse affected by sub. (2) and no indeterminate permit
shall be.declared invalid if: .

+1.-The franchise or. permit was not obtamed by fraud
bnbery or corrupt practices.:

v2: When the franchise or permit was granted no officer of
the municipality granting the franchise or permit was directly
or-indirectly interested: in the franchise or permit or in the
corporation obtaining the franchise or permit.

+(b):Any-franchise affected: by sub: (2) and any 1ndeterm1-
nate permit is valid if; :

“ 1.The corporation having the fr anchrse or permit, prior to
surr_endenng of the franchise or at the beginning of its public

‘'service under the ‘permit;. in-good faith has purchased or

constructed any public utility, or any part ofa pubhc utility

‘authorized by the franchlse

2, The ¢otporation, in obtaining the franchise or permit,
has siibstantially complied with the requirements provrded by

«law for obtaining the franchise-or- perrmt

(4) GRANTS AFTER JULY 11, 1907, CONSENT TO MUNICIPAL
PURCHASE. If a public utrllty accepts or operates under any
Ticen'se! permlt or franchise granted after July 11, 1907, the
public utility shall be ‘deemed  to have consented undet its
indéterminate: permit to a’ future purchase of its property

"actually used‘and useful for the convenignce of the public by

the' mumcrpahty in'which the major part of it is situated for

‘the compensatron and under the terms and conditions deter-
,mmed by the commission. The pubhc utility shall be deemed

to have waived the right to requrre that the necessity of taking
be established by the'verdict of a jury, and-any other remedy
or right relative to condemnatlon, except any remedy or right

‘under this chapter-and ch. 197.

- (5) MUNICIPAL PURCHASE INVALIDATES PERMIT. An indeter-
minate permrt ‘shall be invalid if 2 municipality exercises its
optlon to purchase the pubhc utility-being operated under the
permiit or 1f the permrt is otherwise temnnated accordmg to
law :

Hrstory
1.96;58.~\Municipa|ity- to _regulate utilities, appeal. (1) The
governing body of every municipality may: -

‘(a) Determine by: contract, ordinance or: resolution. the
quality.and character of each kind of product or service to be

1981 c: 390 1983 a. 53 ss: 69 0 73 1983a 192

“furnished orrendered by any public utility within the munici-
‘pality-and all other terms and conditions, consistent with this

‘chapter and ch. ‘197, upon:which the public utility may be

permitted tos occupy- the streets, highways. or other public

places within the municipality. The contract, ordinance or

resolution: shall be in-force.and on its face reasonable.

-ir-(b).Require of any public utility any addition or extension
to..its : physical -plant -within ‘the municipality as shall be
reasonable -and- necessary in the interest of the public, and
desrgnate the location and nature of the addition or exten-
sion, the time within which it must-be completed, and any
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condition under which it must be constructed, subject to
review by the commission under sub. (4).

(c) Provide a penalty for noncompliance with the provi-
sions of any ordinance or resolution adopted under this
subsection.

(4) Upon complaint made by a public utility or by any
qualified complainant under s. 196 26, the commission shall
set a hearing and if it finds a contract, ordinance or resolution
under sub. (1) to be unreasonable, the contract, ordinance or
resolition shall be void.
~.(5) The commission shall have original and concurrent
jurisdiction with municipalities to require extensions of ser-
vice and to regulate service of public utilities. Nothing in this
section shall limit the power of the commission to act on its
own motion to require extensions of service and to regulate
the service of public utilities.

(6) No public utility furnishing-and selling gaseous fuel or
undertaking to furnish or sell gaseous fuel in a municipality
where the fuel has not been sold previously to the public shall
change the character or kind - of fuel by substituting for
manufactured gas any natural gas or any mixture of natural
and manufactured gas for distribution and sale in any munici-
pality, or undertake the sale of natural gas in any municipal-
ity where no ‘gaseous fuel was previously sold, unless the
governing body of the municipality, by authorization, pas-
sage or adoption of appropriate contract, ordinance or
resolution, approves and authorizes the change in fuel or
commencement of sale. No contract, ordinance or resolution
enacted under this subsection may be inconsistent or in
conflict with any certificate granted under s. 196.49.

(7) (a) If a municipality operating a waterworks seeks to
serve consumers of an area which is part of the municipality
and in the same county, but in order to serve such consumers
itis necessary or economically prudent for the municipality to
install. mains; transmission lines, pipes or service connections
through, upon or under a public street, highway, road, public
thoroughfare or alley located within the boundaries of any
‘adjacent municipality, the municipality seeking the installa-

tion' may file a petition with the clerk of the legislative body of

the adjacent municipality requesting approval for the instal-
lation.- of the mains, transmission lines, pipes or service
connections. The governing body of the adjacent. municipal-
ity shall act on the petxtlon within 15 days after the petition is
filed.- If the governing body of the adjacent. municipality fails
to act within the 15-day period, the petition shall be deemed
approved and the municipality may proceed with the installa-
tions required for service to its consumers. If, however, the
governing body of the .adjacent municipality rejects the
petition, the municipality may make application to.the com-
mission:for authority to install within. the boundaries of the
adjacent municipality the installations necessary to provide
service to its consumers. The commission shall hold a hearing
upon the application of the municipality. ‘If the commission
determines that it is necessary or economically prudent that
the municipality seeking to serve its consumers make the
installations within the boundaries of the adjacent municipal-
ity; the commission shall promptly issue an order authorizing
the municipality to proceed to make the installation. In the
order, the commission may establish the manne1 of making
the mstallatmn

(b) A municipality making an installation. under this
section shall restore the land on or in which such installation
has been made to the same condition as it existed prior to the
installation. Failure to make the restoration shall subject the
municipality to an action for damages by the adjacent munic-
ipality. - The adjacent municipality may require a perform-
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ance bond from the municipality seeking to make the installa-
tion. - If no agreement can be effected between the
municipalities as to the amount of the performance bond, the
commission shall determine the amount of the bond. If the
commission issues.an order authorizing an installation under
this subsection, the commission shall determine the amount
of the performance bond which shall be required of the
applicant municipality.

. Mistory:. 1981 c. 390; 1983 a. 53

196.59 = Merchandising by utilities. Each public utility en-
gaged in the production, transmission, delivery or furnishing
of heat, light or power either directly or indirectly to or for the
use of the public shall keep separate accounts to show any
profit or loss resulting from the sale of appliances or other
merchandise. The commission may not take the profit or loss
into consideration in arriving at any rate to be charged for
service by the public utility.
History: 1983 a. 53

196.595-  Utility advertising practices. (1) In this section:

(a) “Advertising” means:

1. Printed and pubhshed material and descnptlve literature
of a utility used in newspapers, magazines, radio and TV
scripts, billboards and similar displays.

1m. Any material which provides information favorable to
a public ‘utility on -any issue about which the utility ‘is
attempting to influence legislative or administrative action by
direct oral or written communication with any elective state
official; agency official or legislative employe if the practice is
regulated under subch. IIT of ch. 13.

" 2. Descriptive literature and sales aids of all kinds issued by
a utility for presentation to utility consumers and other
members of the public, including but not limited to any
material enclosed with or added to a utility billing statement,
circulars, leaflets, booklets, depictions, 1llustratxons and form
letters.

3. Prepared sales talks to the public and pubhc mforma-
tional facilities.

4. Other materials and procedures enumerated by rule of
the commission which promote or provide information to the
public about a public utility.

(b) “Expenditure” means any cost of advertlsmg dxrectly
incurred by a utility and any cost of advertising incurred by
contribution .to parent or affiliated companies or to trade
associations, g

(c) “Public utlhty” in thls section means any pubhc ut:hty,
as defined in 5. 196.01, engaged in the transmission, delivery
or furnishing of natural gas by means of pipes or mains,
telecommunications: service, heat, light or power. ‘“‘Public
utility” does not include any cooperative association orga-
nized under ch. 185. , .

(2) A public utility may not charge its ratepayers for any
expenditure for advertising unless the advertising:

(b) Produces a demonstrated, direct and substantial bene-
fit for ratepayers. Advertising which produces a direct and
substantial benefit for ratepayers is limited to advertising
which:

1. Demonstrates energy conservation methods;

2. Conveys safety information on the use of energy;

-.. 3. Demonstrates methods of reducing ratepayer costs;

4. Otherwise directly and substantially benefits ratepayers;

or ; ,
5. Is required by law.
(3) The commission shall make rules. to carry out the

purposes of -and to enforce this section.
History: 1983 a. 27, 235; 1985a.297; 1989 a. 338,
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196.60 = Discrimination prohibited; penalty. (1) (a)’Except
as provided under sub: (2);, no public utility and no agent, as
defined in s. 196.66 (3):(a), or officer of a public utility,
directly or mdrrectly, may charge, demand, collect or receive
from any ‘person more or less- compensatron for any service
tendered or to be rendered by it in or affecting or relating to
the production; transmission, delrvery or furnishing of heat,
Irght water, telecommunications service or power or for any
service in connection therewith, than that prescribed: in the
published schedules or tariffs then in force, or established
under this chapter or than it charges, demands, collects or
recerves from any’ other person for a lrke contemporaneous
service.

(b)A publrc utrlrty oran agent f that vrolates par (a) shall be
deemed guilty of unjust. discrimination and shall forfeit not
less than $100 nor more than $5, 000 for each offense. ‘An
officer who violates par. (2) shall be fined’ not less than $50
nor more than $2,500 for each offense.

(2) Nothing in this section and s. 196. 604 or any other
provision of law may be construedto prohibit a telecommu-
nications utility from furnishing service - to -its. employes,
pensioners -and ofﬁcers, and its employes, pensioners and
officers may receive such service, at no charge or at charges
less than those prescribed in its published schedules or tariffs.
The commission may prescribe rules under this subsection.
The rules may not prohrbrt or restrict the furnishing of service
to employes; pensioners - and officers. or the. receiving of
service by.employes, pensioners and ofﬁcers at.-no charge or
charges less than those prescribed.in. the telecommunications
utility’s published schedules or tariffs. No. revenue -may
accrue or be credited in the accounts of the telecommunica-
tions utility for, service furmshed and not charged under this
subsection. .

(3) If-a publrc utility gives an unreasonable preference or
advantage to- any person-or subjects any person to any
unreasonable prejudice or disadvantage, the public utility
shall. be deemed guilty .of unjust-discrimination. . A public
utility violating this subsection shall forfeit not less than $50

nor more than $5,000 for each offense. -
‘Hlstory 1977c 418 1983a 53ss. 77, 78 82 l985a '297; 1989 a 49,

196.604 Rebates, concessions ‘and discriminations un:
lawful. No person may’ “knowingly $olicit, accept or receive
any rebate; concession or discri imination from a public utility
for any sérvice in or affectmg or relating to the productron
transmission, delrvery or furnishing of heat, light, water or
power or the conveying ‘of telephone messages within this
state or for:any.connected ‘service whereby the service is
rendered or is to be rendered free or at a rate lessithan the rate
named in-the schedules and tariffs in force, or-whereby any
other service or-advantage is received. . Any personviolating
this section shall be fined not less than $50 nor more than

$5,000.for each offense. .
Hrstory 1983:2. 53.5. 84; 1989.2.49. -

196. 605 Telecommumcallons cooperatrves with federal
loans. (1) A publrc utrlrty which is a cooperative association
mcorporated under ch. 185 to furnish telecommunications
service in rural areas on a nonproﬁt basis with a telecommu-
nications syStem financed in part through a loan from the
United States under the rural electrification act of 1936 (7
USC 901 t0950b), as amended, may require each-of its local
sérvice telecommunications patrons to deposit ‘with the asso-
ciation the amount of the membership fee or other form of
capital representing the proportional share of the total equity
capital of the association required as a condition of. federal
financing. The membership fee or other form of equity
capital attributable to each:local service patron may be
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collected by the association in instalments in connection with
billings for service. The required deposits of equity capital
shall be segregated in the billing from service charges and
shall be credited when, received on the membership or equity
capital account of the patron.

(2) The amount of the member shrp fee or equity caprtal to
be so requrred of .each local service telecommunications
patron under sub. (1) may be based upon reasonable classifi-
cations of service and appropr iate factors relating to the cost
of rendition of the service. The amounts, classifications and
manner of collecting the amounts shall be subject to the
approval of the commission. The commrssron may promul-
gate rules under this subsection.

* "History: l979c llOs 60 (11); 1983 a "53; 1985 a. 2975. 76

196.61.~ Facilities in ‘exchange for «compensatlon, -prohib-
ited; exceptions. No public utility may demand, charge,
collect or receive from any person, firm or corporation less
compensation for any service rendered or to be rendered by
the public utility in return for the-furnishing by that person,
firm or:corporation of any part of the facilities incident to the
service. This section may not be construed to prohibit any
public utility from renting any facility relating to the produc-
tion; transmission, delivery or furnishing of heat, light, water,
telecommumcatrons service otr. power and from paying a
reasonable rental for the facility. This section may not be

onstrued to require any public utility to furnish any part of
any appliance which is situated in and upon the premises of
any consumer, except telecommunications station . equip-
ment, and except meters and appliances for measurements of
any product or service unless the commission orders
otherwise..

Hrstory 1983 a 53 l985a 297.

196.625 - Drscrlmmahon by lelecommumcahons utilities.
Every: telecommunications utility shall receive and transmit
without discrimination messages from and-for anyperson
upon tender or payment of the usual or customary charges
therefor, whenever requested:todo so, without regard to the
chiaracter-of the messages to be transmitted unless'a court of
competent jutisdiction finds the messages to be in violation of
5..944.21(3). Any telecommunications utility or agent, -as
defined in s: 196.66(3) (), neglecting or refusing to comply
with:any of the provisions of this section shall forfeit not less
than $25 nor more-than $5,000 for each day of such-neglect or
refusal; - Any-director or officer of a telecommunications
utrlrty neglecting or refusing: to”comply with any of :the
provisions of this section shall forfeit-not less than $25 nor
more-than $2,500. ‘Any employe of a‘telecommunications
utrlrty neglecting -or refusing to comply with any of the
provisions of this section shall forfeit not less than $25 nor
more- than $1;000. 'Oné-half of the forfeitures recovered
under this section shall be pard to the person prosecuting
under this section. :

- History: *1985 a. 297; l987a 416 l989a 49, :

Private person cannot commence forfeiture action under thrs section and

thus forcibly join state as plamtrff State V. Wrsconsm Telephone Co. 91 W
(2d) 702, 284 NwW (2d) 41 (1979)

196 635 Unbrlled utlllty service.: All service supplred by a
public utility must be billed within 2 years of such service. No
customer shall be liable for unbilled service 2 years after the
date of the service unless:

L) The. utility made a reasonable effort to. measure the
servrce, ‘but the customer did not allow the utility access to
any device, mcludmg but not lrmrted toa meter necessary to
measure service.

(2) The customer obtarned the service by fr aud or decep-
tion, including but not limited fo theft or tampering with any
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device," including but not limited to a meter, necessary to
measure service.

(3) The customer obtained the service by negligent interfer-
ence by the customer or the customer’s.agent with equipment
necessary to measure service and the interference causes

service to 'go:unmeasured.

History: 1977.c.62; 1981 ¢c. 179, 391; 1989 a. 40

196.64 Public utrlmes, habrlﬂy for treble damages. If a
public utility does, causes or permits to be done any matter,

act or thing prohibited or declared to be-unlawful under this
chapter or.ch. 197, or fails to do any act, matter or thing
required to be done by it, the public utility shall be liable to
the person injured thereby in treble the amount of -damages

sustained in consequence.of the violation.

History: 1981 c. 390; 1983 a. 53.

See note to 195.35, citing Kania v. C. & N.W. Ry. Co. 57 W (Zd) 761

Award of treble damages does not require proof of wilful, wanton or reck-
less behavior; provision is constitutional.. Peissig v. Wisconsin-Gas. Co., 155
W (2d) 686, 456 NW (2d) 348 (1990). )

196.642 Customer liability for treble damages (1) In an
action to collect the outstandrng balance on a customer’s
account, a court may award a public utility furnishing gas or
electr1c1ty 3 times the amount of that portion of the'outstand-
ing balance incurred-aftei’October 31 and before April 16 if
all'of the following conditions are met:

(a) The customer’s ‘payment on any- portion of the out-
standmg balance-incurred after October 31 and before April
16 is'80 or more days past due. :

(b) The customer’s quarterly household income exceeds
250% of the income ‘poveity guidelines for the' nonfarm
populationof the United States as prescribed by the federal
office of mandgement and budget under 42 USC 9902 (2)
during a calendar year quarter in'which any portion of the
outstandrng balance incurred after October 31 and before
April 16 is billed..

© The customer exhrbrted an abrhty to pay the portron of
the outstandrng balance rncurred after OCtober 3Tand before
April 16 when billed.

(d) The publrc utility includes wrth the first brl]mg state-
ment for any portion of an outstandmg balance incurred after
October 31 and before April 16 a written notice informing the
customer that a'court may award the public utility 3 times the
amount of that portion of the outstandrng balarnce incurred
after ‘October 31 and before April 16 if the _customer’s
payment on any portion of that amount is 80 or more days
past due, the customer exhibited an abrlrty to pay that
amount and the customer s household rncome exceeds a
threshold level

(2) The fi nder of fact shall consrder all of the’ following
factors to determine if a customer exhibited an ability to pay:

(a) Size of the outstanding balance., .

(b) Customer’s payment history.

" (c) Period of time the balance is past-due.

-»{d) Customer’s:reasons for the outstanding balance

- (e) Customer’s household size, income and expenses.

(3) The finder: of fact may consider other relevant factors
concerning' a customer’s circumstances' to determine if 'a
customer exhibited an.ability to pay.

<~ (4) Nothing in this:section prevents a public utrlrty in an
actron to collect the  outstanding balance on-a: customer’s
account:from seeking damages other than damages that meet
the conditions under sub. (1), but.the treble damages provi-
sion applies only to'damages that meet the conditions’ under
sub. (1). R

History: 1989 a. 40.

196.643- Owner: responsibility for service to rental 'dwe]l;
ing-unit. (1) RESPONSIBLE PARTY. When a customer terminates
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service to the customer’s rental dwelling unit, a public utility
shall make reasonable attempt to identify the party responsi-
ble for service to the rental dwelling unit after the customer’s
termination. If a responsible party cannot be identified, the
public utility may give the owner written notice by regular or
other mail of the public utility’s intent to hold the owner
responsrble for service to the rental dwelling unit. The owner
shall not be responsrble for service if the.public utility does
not give the notice under this subsection or if, within 15 days
after the date the notice is mailed, the owner notifies the
public utility of the name of the party responsible for service
to the rental dwelling unit or notifies the public utility that
service to the rental dwelling unit should be terminated and
affirms that service termination will not endanger human
health or life or cause damage to property.

(2) JOINT METERING. If gas, electric or water service is
measured jointly for 2 or more rental dwelling units, the
owner shall maintain the ‘account for gas, electric or water
service in the name of the owner or in the name of the agént
responsible for the collection of rent and the management of

the rental dwellrng units.
History 1989-a: 40

196.645 Rate changes (1) The .commission, upon com-
plaint or upon its own motion, may proceed to. investigate
and determine whether a public utility’s rates should be
changed by reason of a change in the cost of an energy,
commodity or service resultrng from a change in charges for
the energy, commodity or service if:

- (a) The rates of the public, utrlrty are based on the cost of
the .energy,-commodity. or .service furnished to the public
utility which the public utility furnishes or distributes to its
consumers; and

(b) The charges for the ener 2y, commodrty and service are
regulated by an authority of the federal government and the
federal authority has prescribed the change in charges.

(2) The commission may make a change in rates under sub.
( 1) effective as of the effective date of the order of the federal
authorrty prescrrbrng the change in charges.

() Notwithstanding ss. 196.60 (3) and 196.604, the com-
mission may determine and require payment by the public
utility to its consumers of any sums which the public utility
received from the consumers subsequent to the effective date
of its order under this section and which are in ‘excess of the
rates prescribed by the commission under this section.

History: 1983 a. 53.

' This section:does not authorize use of excessive earnings test to determine
whether refund received by utility when wholesaler’s rate was lowered is to be
distributed or retained. ‘Cities & Villages of Algoma Etc v.PSC, 91'W (2d)
252, 283 NW (2d) 261 (Ct App. 1978).

196 65 Publlc utllmes, mformatlon, papers and account-
mg (1).An officer of a public utility shall be fined not less
than $100 nor more than $2,500, or an agent, as defined in s.
196.66 (3) (a), shall be fined not less than $100 nor more than
$5,000 or an employe of a public utility shall be fined not less
than $100 nor more than $1,000 for each offense if the officer,
agent or employe does any of the following:

~(a). Fails or refuses to fill out and return any questionnaire
requrred under this chapter.

(b) Fails or refuses to answer any question in any question-
naire required under this chapter.

(c) Knowingly gives a false answer to any question in any
questlonnarre required under this chapter.

: (d) Evades the answer toany question in any questronnarre
requrred under this chapter, if the answer is wrthrn his or her
knowledge.

~(e) Upon proper demand, fails or refuses to exhibit to the
commission or any commissioner or any person authorized
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to examine it any record of the public utility which is in the
possession or under. the control of the officer, agent or
employe.

(f) Fails to properly use and keep the system of accounting
prescribed by the commission.

" (g) Refuses to do any act in connection with the system of
accountmg prescnbed by the commission when so directed by
the commission or its authorized representative.

".(2) A penalty of not less than $500 nor more than $5,000
shall be recovered from the public utility for each offense
under sub. (1) if the officer, agent or employe of the public
utxhty acted in obedience to the direction, instruction or
request of the public utility or any genexal ofﬁcer of the public
utility.

History:

1977 c. 29's 1654 (10) (¢); 1977 ¢. 273; 1981 . 390; 1983 a 53;
1989 2.:49. B .

196.66 General forfeiture prov:slons‘ (1) GENERAL FOR-
FEITURE; FAILURE .TO OBEY.. If any public utility violates this
chapter or ch. 197 or fails or refuses to perform any duty
enjoined upon it for which a penalty has not been provided,

or fails, neglects or refuses to obey any lawful requlrement or
order of the commission or the governing body of a munici-
pality or a sanitary:commission or any judgment or decree of
any court upon its application, for every violation, failure or
refusal the public utility shall forfeit not less than $25 nor
more than $5,000.

* (2)'EACH DAY SEPARATE OFFENSE. Every day during which
any public utility or any officer, agent, as defined in sub. (3)
(a), or employé of ‘a public utility fails to comply with any
order or direction of the commission or to perform any duty
enjoined by this chapter or ch. 197 shall constitute a separate
and distinct violation under sub. (1). If the order is sus-
pended, stayed or-enjoined, this penalty shall not accrue.

(3) CONSIDERATIONS ‘IN SEITING FORFEITURES. (2) In this
subsection, “agent’” means an authorized person who acts on
behalf of or atthe direction of a public utility. “Agent” does
not include a director, officer or employe of a public utility.

(b) A court imposing a forfeiture on a public utility or an
agent, director, officer or employe ‘of a public utility under
‘thiis chapter shall consider all of the followmg in determmmg
the amount-of the forfeiture: '

1. The appropriateness of the forfeiture to the volume of
business of the public ut111ty

2. The gravity of the violation.

3. Any good faith attempt to-achieve comphance after the
public utility, agent, director, ofﬁcer ‘or ‘employe receives
notice of the violation: :

(4) TREBLE MAXIMUM FORFEITURES. (a) If an act or omission
causes death o1a life-threatening or seriously debilitating
injury; and is sub]ect to a forfeiture proceeding under this
chapter, the maximum forfeiture that may be lmposed shall
be trebled. [

(b) If a public utlllty fails to comply with any rule, order or
direction of the commission after actual recelpt by the public
utility of written notice from the commission specifying the
fajlure, the maximum forfelture under sub. (1) sha]l be
$15,000.

Hxstory 1981 ¢ 390; 1983 a. 53; 1989 a. 49:

196.665 - Unlawful combinations, trusts. (1) The state may
take possession of:.any dam maintained - under a permit
granted under-s. 31.06 or: 31.08 by. proceedmgs instituted by
the commission if the dam: .

(a) Is owned, leased, trusteed, possessed or contro]led in
any manner that makes it form a part of or in any way effect
an unlawful combination.
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- (b) Is controlled by any.combination in-the form of an
unlawful trust.

(c) Forms the subject of any contract or conspiracy to limit
the output of any hydraulic or hydroelectric power derived
from the dam.

(2) In proceedings under this section, the members of the
commission shall be appointed to act as receivers during a

period of time to be determined by the court.
History: 1983 a. 53, )

196.67 Warning signs. (1) Any person constructing, oper-
ating or maintaining an overhead electrical supply line with a
voltage: of 6,000 or more between conductors or between
conductors and the ground shall place warning signs from 4
to 6 feet above the ground, upon all poles or other structures
supporting the line:

(a) Within 100 feet of school grounds;

(b) Within 100 feet of any. place where the line crosses a
public highway; and

(c) Within any city or v111age

Ny m) If it determines that it is necessary for public safety,
the commission, by order or rule, may apply sub. (1) to any
person constructing, operating or maintaining an overhead
electncal supply line with a. voltage of 2,000 or more.

(2) The commission shall establish standards for warning
signs on overhead electrical supply line poles and structures.

(3) A public utility or an agent, as defined in s. 196.66 (3)
(a), violating this section shall be fined not less than $50 nor
more than $5,000 for each offense. A director or officer of a
public utility violating this section shall be fined not less than
$50 nor-more than $2,500 for each offense. An employe of a
public utility violating this section shall be fined not less than

$50 nor more: than $1,000.for each offense.
History: 1979 c. 171;.1983 a. 53, 238; 1989 a. 49

196.675 Unlawful for carriers and public utilities to em-
ploy mumclpal at!orneys ‘or ;udlclal officers. (1) No com-
mon cartier operating within this state and no public utility,
except a municipal public utility, may retain or employ an
assistant dlstrlct attorney, city attorney or assistant city
attorney or any person holding a judicial office.

(2) If any assistant district attorney, city attorney or
assistant city’ attor ey or any person holding a judicial office
violates this section, the attorney’s or judge’s office shall be

deeméd vacant.

(3) This section does not apply to court commissioners and
does not proh1b1t a C1ty ‘attdrney or assistant city attorney

employed by a city on a part-time basis from being employed

and retained by a railroad not oper: ating within the city or by
a common or contract motor carrier, as defined in s. 194.01
(1) or'(2).

History: 1977 c. 236; 1983 a'53; 1987 a. 104; 1989 a. 31,

196.68 Municipal officers, malfeasance. If any officer of a
municipality. which owns' or operates a public: utility does,
causes or ‘permits to be done any: matter, act or thing

- prohibited or declared to: be unlawful under. this chapter or

¢h: 197 or°omits, fails, neglects or refuses to perform any duty
which is enjoined upon him or her and which relates directly
or indirectly to the enforcement of this chapter and ch. 197, or
if the officer omits, fails, neglects or refuses to obey any lawful
requirement or order of the commission or any judgment or
decree of a court upon its application, for every such viola-
tion, failure or refusal the officer shall forfeit not less than $50

nor more than $2,500.
History: 1981 ¢. 390; 1983 a. 53; 1989 a. 49.

196.69 - Interference with commission’s. equipment. (1) If
any person destroys, injures or interferes with any apparatus
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or appliance owned, in the charge of or operated by the
commission or its agent, the person shall be fined not more
than $5,000 or imprisoned for not more than 30 days or both
if the person is a public utility or an agent, as defined in s.
196.66 (3) (a), fined not more than $2,500 or rmpnsoned for
not more than 30 days or both if the person is a director or
officer of a public utility, or fined not more than $1,000 or
imprisoned for not more than 30 days or both if the person is
an employe of a public utility.

(2) Any pubhc utility permitting a violation of this section

shall forfeit not more than $5,000 for each offense.
History: 1983 a. 53; 1989 2 49.

196.70 Temporary alteration or suspension ot rates. (1)
‘The commission, when it deems necessary to prevent injury to
the business or interests of the people or any public utility in
case of any emergency-to be judged of by the commission,
mdy by order temporarily alter; amend, or withthe consent of
the:-public utility concerned, ‘suspend any. existing rates,
schedules and order relating to or affectmg any public utrlrty
or part.of any public-utility. - -

(2) The commission may drrect an order under sub. (1) to
part of a public utility or to one or more public utilities and
may prescribe when the order takes effect and for how long

the order shall be in effect.

History: 1983 a. 53,

Temporary and emergency rates may be appropriately and widely used b
public service commission where justified by circumstancés. Friends of Eart]
v. Public Servrce Commission; 78 W (2d) 388, 254 NW (2d) 299.

196. 71 Municlpai publlc utility contracts. Ifa mumcrpahty
owns a public utility and if there is no other public utility
furmshmg the same service, the cominission, after a public
hearmg and determination that the municipally owned public
utility cannot be operated profitably, may authorrze a con-
tract between the municipality and any person not a public
utility to furnish light, power or electric current to the
munrcrpahty upon terms and conditions approved by ‘the
commission. The person contracting with the municipality is
not ‘a public utrlrty solely due to the contract with the

municipality.
History: - 1983 a. 53.

196.72 Accidents, publuc utility report lnvestigation 1)
@ The commission may issue orders or rules, after hearing,
requiring public utilities to record or report accidents which
occur, -upon the ‘public utilities’. premises or which arise
drrectly or.indirectly from, or: are connected wrth the public
.utilities’ maintenance or operation. .

M) Notwrthstandmg any_statute to. the contrary, any
repoit filed with the commission under par. (a) shall be
‘without prejudice to the person making the report and shall
be for the sole mformatron and use of the commission and its
staff. ' Neither the report nor its content may be made
.available to any other person. The report may not be used as
evidence in any trial, civil or criminal, arising out of the event
concerning which the report is submitted. :
. (2) The commrssron shall investigate any accident under
sub. (1) if the commission deems that the public interest
requires it, The commission shall hold the investigation in the
locality of the accident, unless it is more convenient to hold it
at. some other place. .The commission may “adjourn the
1nvestrgatron from place to place. The commission shall give
the public utility reasonable notice of the time and place of

the investigation.
* History: 19832 53 l985a 297 ‘

196.74 Electric Iines, safety and interference Each pubhc
utility-and railroad which owns, operates, manages or con-
trols along oracross any public or private way any wires over
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which electricity or messages are transmitted shall construct,
operate and maintain the wires and any related equipment in
a manner which is reasonably adequate :and safe and which
does not unreasonably interfere with the service furnished by
any other public utility or railroad. The commission may
issue orders or rules, after hearmg, requiring electric con-
struction and operating of such wires and equipment to be

safe.. The commission may revise the orders or rules as may

be required to promote public safety If any interested party
files a complaint with the commission rndrcatmg that public
safety or adequate service requires changes in construction,

location or methods of operation, the commission shall give
notice to the parties in interest of the filing of the complaint.

The commission shall proceed to investigate the complaint
and shall order a hearing on'it. - After the hearing the
commission shall order any change in construction or loéa-
tion or change of methods of operation requrred for public
safety or to avoid service interference. The commission shall
indicate in the order by whom the change shall be made. The
commission shall fix the proportion of the cost and expense of
the change, which shall be paid by the parties in interest. The
commission shall fix reasonable terms and conditions related

to the payment of the cost-and expense.
History: - 1983'a. 53,

196 .745  Construction and operation, safety, commission
orders (1) Each pubhc utility which owns, operates, manages

.or controls any facility for the production, transmission or

distribution of | gas shall construct, operate and maintain the
facrlrty in a reasonably adequate and safe manner. The
commission may issue orders or rules, after holding a hear-
ing, requiring the construction and operatron of the facility to
be safe, and may revise the orders or rules as requrred to
promote public safety. Upon complaint to the commission
that a facility of a public utility is unsafe, the commission may
proceed under s. 196,26 or 196.28 (1).. After holdmg a hearing
the: commission shall order any alteration in construction,
mamtenance or operatron required in the interest of public
safety. -

(2) (a) A public utrhty or an agent, as deﬁned in s.-196.66

‘(3) (), violating sub: (1), or any ordér or rule issued under

sub. (1), shall forfeit an amount not exceeding $5,000. A
director or officer violating sub. (1), or any order or’rule
issued under sub. (l), shall forfeit an amount not exceeding
$2,500. An employe violating sub. (1), or any order or rule

‘issued under sub, (1), shall forfeit an amount not exceedmg

$1,000. Each day of violation is a separate violation of sub.
(1). No person may forfeit an amount exceedmg $500 000 for

.a single persisting v1olatron of sub (1) ¢ or any order or any

rule issued under sub, (1) )

"(b) The commission may compromise any forfeiture as-
sessed under par. (a)

{(c) The commission shall consider the fol]owmg in deter-
mining the amount of a forfeiture or whether a compromrse is
appropriate under this section:

‘1. The appropriateness of the forfeiture to the size of the
business violating sub. (1).

~:2. The gravity of the violation. :

3. Any good faith attempt to- achreve complrance after
notrfrcatron of the violation.:

- (3) The commission may. seek 1nJunctrve relief fora vrola-
tion of sub. (1) or any order or rule issued under sub. (1). The
commission shall notify any person against whom the com-
mission contemplates taking an action.. The commission shall
allow the person:to-present his or her views and shall give the
person. a reasonable opportunity to achieve compliance un-
less.the person knowingly and wilfully violates sub. (1) or any
order or. rule issued under sub. (1).  The failure of the
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commission to give notice and opportunity to.comply shall
not preclude thé:granting of appropriate relief. The circuit
court for Dane county has jurisdiction under s. 196.44 (3) to
enforce sub. (1) and to grant m]unctrve relief under this
section.. -

:(4) Any person may demand a jury trial when char: ged with
contempt of court because he or she has violated an injunc-
tion “issued under- sub.- (3). Chapter 785 is applicable to
contempt-proceedings for-the violation, unless ch. 785 con-

flicts with the right to-a jury trial:
9Hlstory 1977¢.29s. 1656(43), 1977¢. 273; 1979 ¢. 32; 19838. 53; l989a
4

196 76 Other rlghts of action; penaltres cumulative. This
chapter and ch. 197 shall not have the effect of releasing or
waiving any right of action by the state or by any person for

any right, penalty or forfeiture which arises under any law of

this state. - All penalties and forfeitures accruing under this
chapter and ch. 197 shall be cumulative. A suit for recovery
of one penalty or forfeiture may not bar the recovery of any

other penalty
History:" 1981 < "390; 1983 a 53.

196.77 Promotlonal rates. Nothing in ss. 196.03, 196.19,
196.20, 196.21, 196.22, 196.37, 196.60, 196.604 and 196.625
prohibits a telecommunications utility from making a limited
offering of promotronal rates for services provided under a
tariff contarnrng such a promotional rate approved by the
commission. ‘A promotional rate under this section shall take
effect at the time specified in the tariff but not earlier than 10
days after the date the tariff s filed with the commission. The
‘commrssron shall give notice to any person, upon request,
that a, proposed tariff containing a promotional rate autho-

rized under this section has been received by the commission.
‘ Hlstory 1985 a. 297 1987 a. 403.

196 78 Voluntary dnssoluhon No corporatron owning or
.operating a public-utility may be dissolved unless the commis-
sion:consents’ - The commission- .may consent only after
hearing. The commission shall give at least 30 days’ notice to

each municipality in :which the public utility is operated and
an opportunity to be-heard to each: mumcrpahty and to the

stockholders in: the corporation. -

History: - . 1983a 53.

196.79 Reorganization subject to commission approval.
The réot ganization of any public utrhty shall be subject to the
'supervrsron and ¢ontrol of the commission. ' No reorganiza-
tion. may take effect wrthout the written appioval of the

commission. The commiission may not approve any plan of

réorganization unless the applrcant for approval establishes
that the plan of reor. ganrzatron is consistent wrth the public

interest.’

History 1977c 29; ]983a 53.

:196 795 Publlc utility holding compames (1) DEFIN]TIONS
In this section:

(2) “Affiliated interest” has the meamng grven under s.
196.52 (1).

(b) “Appliance” means any ‘equipment used directly. for
cooking, drying, water temipering, space heating, space cool-
ing or space ventilation. “Appliance” does not include
equipment or devices which monitor or control the primary
energy supply-or source for any equipment used. directly. for
cookmg, drying, water tempering, space heatmg, space cool-
-ing or space ventilation.

(c) “Beneficial owner” means, wrth respect toa securrty,
-any person who'in any way:has-the unconditional power.to
voté or receive the economic gains or losses of the security.
“Beneficial owner” does not mean, with respect to a security,
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any person, including but not limited to any of the following,
holding the security for another person:

1. The trustee of a qualified employe plan.

2. The trustee of a stock purchase plan or a drvrdend
reinvestment plan: :

" 3.A pledgee.

4. A nominee.

5. A broker or an agent,

6. An underwriter for the first 40 days following acquisi-
tion of securities from an issuer if the securities are held in the
underwriter’s own account. ) )

(e) “Commercial building” means any building which is
used primarily -for carrying out any business,-including -but
not limited to a nonprofit business, and any building which is
used primarily for the manufacture or production of prod-
ucts, raw materials or agricultural commeodities.

(f) “Company” means any partnership, corporation, joint-
stock company, business trust or organized group of persons,
whether incorporated or not, and any receiver; trustee or
other liquidator of a partnership, association, ‘joint-stock
company, business: trust or organized group of persons.
“Company’”’ does not-include a municipality or other political
subdivision.

(g) “Form a holdmg company means any of the
following:

1. As a ‘beneficial ownet, to take, hold or acquire 5% or
more of the outstanding voting securities of a public utility
wrth the unconditional power to vote those securities.

2. To exchange or convert 50% or more of the outstanding
voting securitiés of a public utility, other than a municipality
or other polrtrcal subdivision, for or into the votmg securities
of a company organized, created, appointed ot formed by or
at the drrectron of the public utility or of a subsidiary of such
company...
~(h).1. “Holdmg company means any of the fo]lowrng
~ a. Any company which, in any chain of successive owner-
ship,-directly. or indirectly as a beneficial owner, owns,
controls or holds 5% or more of the outstanding voting
securities of a public utility, with the unconditional power to
vote such securities.

‘b."Any ‘person which the commission determines, after
mvestrgatron and hearing, drrectly or indirectly, exercises,
alone or under an arrangement or understanding with one or
mote persons; such a controlling interést over the manage-
mentor policies of a public utility as to make it necessary or
apprOpriate in the public interest or for the protection of the
utility’s' consumers or investors that such person be sub]ect to
thrs section,

2. “Holding company” ‘ except for' purposes of s. 196.795
(1 1) (b), does not mean any company which owns, opefates,

‘manages. ot “controls a telecommunications utility, unless
such company also Owns;’ operates, manages or controls-a
‘public utility which is not a telecommunicatrons utility. -

(i) “Holding company system means a holding company

“and any publrc utility with which the holdmg company is an

affiliated intetest and any company which is an affiliated
interest with such public utility and any other company more

than 5% of whose ownership interest is owned directly or
‘indirectly in any chain of successive ownership by such public

utility or by such company which i is an affiliated interest with
such publi¢ utility.”

(j) “Nonutility affiliate” means a company in a holding
company system which is not a public utility.

(k) “Person” means an individual or company:

(L) “Public utility affiliate” means a company which isin a
holding company system-and which'is a public utility.
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..(Lm) “Public utility affiliate employe” means any individ-
ual who is in the regular employ of a public utility affiliate,
except any officer or director and-any officer’s or director’s
incidental supporting staff and except such personnel as is
required by the public utility affiliate’s organizational struc-
ture to perform such functions as accounting consolidation.

(m) “Sell at retail” means to sell an appliance to a person
wkhovis the consumer or user of the appliance.

- (o) “Subsidiary” has the meaning given under s. 180.1130
(12).

(2) HOLDING COMPANY FORMATION. (a) No person may
form a holding company unless the person has received a
certificate of approval from the commission under this
subsection. .

. (b) An apphcatxon for a certlﬁcate of approval to form a
holding company is complete if it containsall of the following
information:

1. The names and corporate relatlonshxps of all companies
which will be in the holding company system with the
applicant when the applicant forms the holding company and
the name of the applicant and any parent or subsidiary

corporation of the applicant.

2. A description of how the apphcant plans to form the

holding company including, if avaxlable at the time of

application:

" a. Copies of the organizational documents associated with
the holding company formation, including articles of incor-
poratlon or amendments to the articles of incorporation of all
companies which will be in the holding company system with
the applicant when the applicant forms the holding company.

b. Copies of any filings, mc]udmg securities filings, related
to the formation of the holding company made with any
agency of this state or the federal government.

3. The cost$ and fees attributable to the formation of the

holdmg company.
"4, The method by .which management personnel, prop-
erty, income; losses, costs and expenses will be allocated
within the ‘holding company system between pubhc utility
affiliates and nonutility affiliates.

5. A copy of any proposed agreement between a public
utility affilidte and any person with which it will be an
afﬁhated interest at the time the holding company is formed.

6. An identification of all public utility assets or informa-
tion in eéxistence at the time of formation of the holding
company, such as customer lists, which the applicant plans to
transfer to or permit a nonutility affiliate, with which itisin
the holding company system, to-use. The identification shall
include a'description of the proposed terms and conditions
under which the assets or information will be transferred or
used.

"7. A copy of a financial forecast showing the capxtal
requirements of every public utility affiliate which at the time
of the-formation of the holding company will be within the
holding company system. The financial forecast shall include
for each public utility affiliate on an-annual basis for 10 years
following the year of application:

a.-Projected capital requirements.

b. Sources of capital.

¢. An itemization of major capital expendltures

d. Projected capital structure.

e..An estimated amount of retamed eammgs available for
nonutility purposes. .

f: The assumptions underlymg the mformatlon inctuded in
the financial forecast under subd. 7. a to e.

-“(c) No'later than 30 days after the commission receives an
application.for a:certificate of approval to form a holding
company under this subsection, the. commission shall deter-
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mine whether such application is complete as specified under
par. (b). If the commission determines that the application is
complete, the commission shall docket the application for a
determination under this paragraph. If the commission
determines the application to be incomplete, the commission
shall notify ‘the applicant in writing of its determination,
identify any part of the application which the commission has
determined to be incomplete and state the reasons for such
determination. - An applicant may supplement and refile an
application which the commission has determined to be
incomplete under this paragraph: There is no limit on the
number of times an applicant may refile an application under
this paragraph prior to a determination under par. (¢). If the
cominission fails to make a determination regarding the
completeness of an application within 30 days .after the
application has been filed, the application shall be deemed to
be complete.

(d) The commission shall hold a hearing concerning an
application for a certificate of approval to form a holding
company under this subsection. The hearing may not be a
hearing under s. 227.42 or 227.44. .

(e) No later than 120 days after an application has been
docketed under par. (¢), the commission shall issue its find-
ings of fact, conclusions of law.and special order approving
or rejecting the application. The commission shall issue a
certificate of approval to form a-holding company unless it
finds that the formation of the holding company would
materially harm the interests of utility consumers or inves-
tors. The commission, in issuing a certificate of approval
under this subsection, may enly impose terms, limitations or
conditions on such approval which are consistent with and
necessary to satisfy the requirements of sub. (5) (b).to (s).

~ () At any time subsequent to the time the commission
approves the formation of a holding company under par. (e),

‘the commission may, after notice and opportunity. for hear-

ing; modify any term, limitation or condition imposed under
par. (¢) or add any limitation, term or condition under par.
(e). Any term, limitation or: condition modified or added
under this paragraph shall be consistent with and necessary
to satisfy the requirements of sub. (5) (b) to (s)..

(3) Takeovers. No person may take, hold or acquire,
directly or indirectly, more than 10% of the outstanding

voting securities of a ‘holding company, with the uncondi-

tional power to vote those securities, unless the commission
has:determined, after investigation and an opportunity for

‘hearing, that.the taking, holding or acquiring-is‘in the best

interests of utility consumers, investors and the public. This
subsection does not apply to the taking, holding or acquiring
of the voting securities of ‘any. holding company existing
before November 28, 1985, if such holdmg company is a
company which provides public utility service.

(4) CAPITAL IMPAIRMENT. If the commission finds that the
capital of any public utility affiliate will:be impaired by the
payment of a dividend, thé commission may, after an investi-
gation and opportunity for hearing, order the public utility
affiliate ‘to limit or cease the payment of dividends to the
holding company until' the potentlal for 1mpamnent is
eliminated.

(5) REGULATION OF HOLDING COMPANY SYSTEMS. (a) No
holding company which is not a public utility and no nonutil-
ity affiliate is subject to any regulatory power of the commis-
sion except under this section, ss. 196.52, 196.525 and 196.84
and except under ch. 184 if the commission has made a
determination under sub. (7) (a) which makes such holding
company-a public service corporation, as defined under s.
184.01 (2). .
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-.(b) The commission has full access to any book, record,
document or other information relating to a‘holding com-
pany system to the extent that such information is relevant to
the performance of the commission’s duties under ch. 184,
this- chapter or any other statute applicable to the public
utility affiliate. -The commission may require’ a holding
company to keep any récord or document which is necessary
for the commission to perform its duties under this section
and :which-is consistent with generally accepted accounting
-and record keeping practices of the particular type of business
involved. Any information obtained under this par agraph is
sub]ect to sub: (9), when apphcable

(¢) No public -utility ‘affiliate may lend money to any
holding'COmpany which: is not -a public utility or- to any
nonutrhty affiliate with whrch it is in-the holdmg company
system.,

(d) No pubhc utility afﬁhate may guarantee the obhgatlons
of any nonutility afﬁhate wrth whrch it is' in a holdmg
company system,

" (dm) No public utility afﬁlrate may provrde utrlrty service
to any consumer of such public utility service or:to any
nonutility affiliate with which the-public utility affiliate isin a
‘holding company system except on the same terms or condi-
tions that it provides. such utllrty service to consumers in the
same class.

(dr) No pubhc utrhty affiliate may provrde any nonutility
product ‘or sérvice ‘in'a mannér or at a price that unfairly
discriminates against any competing provider of the product
or service."

() No ‘nonutility ‘activity of any holdrng company’ or
nonutrlrty affiliate may be subsidized materially by the con-
sumers of any public utility affiliate with which the holding
company or:nonutility affiliate is in the holding company
system: No.public.utility activity of any holding company or
public utility ‘affiliate-may ‘be subsidized materially by the
nonutility:-activities .of .the holdmg company or any of its
nonutility affiliates.

“(g) No holding company system may be operated in any
way ‘Which-materially impairs the-credit,-ability to acquire
capital on reasoniable terms ot ability to provide safe, reason-
able, reliable and adequate-utility service of any public utrhty
affiliatein- the holding company system.. :

-¢h) No public utility affiliate may transfer to any company
with whichit is in‘a holding company any confidential public
atility ‘information, including but’ not limited to: customer
lists,” which--will .be. transferred or used for any nonutility
purpose by any holding company or nonutility affiliate unless
the ‘public utility- affiliate- has. applied for and received the
written approval of the commission for the transfer.” The
commission shall condition approval of such.a transfer upoen
the applicant’s providing adequate:notice of'the availability
of'such information to the public and making the information
-available to-any person at a:cost not to exceed the cost of

repr: oduction. The commission may not approve any transfer
which / w_ould,fo,ster unfair- or discriminatory business prac-
.tices, or which would destroy or hamper competition through
‘conduct which violates ch. 133 or any other applrcable state
or federal antitrust law.

..~ (@) In its determination of any rate change proposed bya
_public.utility affiliate under s. 196. .20, the commission:

-1, Shall consider -the: public utrlrty afﬁlrate as a wholly

‘mdependent corporation;
- 2. May not attribute to'that publrc utrlrty afflhate any tax
benefit or ‘other benefit or tax liability or -other- liability
resulting from the-operations of the holding company or of
any subsidiary of the holding company; and
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3. May not attribute to the holding company or to any
subsidiary of the holding company-any tax. benefit or other

‘benefit or: tax liability: or-other liability resulting from the

operations of that public utility affiliate.

(jy Every publi¢c utility affiliate is subject to’every ]aw
regulation’ and precedent apphcable to thé regulation of
public utilities.

(k) 1. Except as provided under subd. 2, no public utility
affiliate' may transfer, sell or lease to any nonutility affiliate
with which it is in a holding company system any real
property which; on or after November 28, 1985, is held or
used for-provision of utility service except by public sale or
offering to the highest qualified bidder.

2. A public utility affiliate may lease or rent offrce space to
a holding company or afiy nonutility affiliate with which it is
in 2’ holding company system at not less than fair market
value. A public utility affiliate may transfer real property
which is contiguous to and used by the public utility affiliate

for providing public access to-a federally hcensed hydro-

electnc project-to a’ nonutrlrty affiliate. -

(L) Any holding cotnpany which is incorporated shall be
rncorporated under ch. 180.

(m) 1. No holdmg company system may take any action to
terminate its interest in a pubhc utrlrty affiliate without notice
to and approval of the commission. If the commission grants
approval it may 1mpose conditions with respect to the
division and allocation”of plant, equipment, resources and
any’ other asset necessary to protect the interests of utlhty
consumers ‘and investors and the public. -

2 ifa holdmg company system terminates its interest

iinder’ subd 1 in'all public utility affiliates with whichitisina
holding company system, no company remaining in the
holdrng company system is sub]ect to any regulatory power of
the commission.

(n) A public utility affiliate may not engage in any com-

,bmed advertising, drrectly or indirectly, with any nonutility
.affilrate with which it is in a holding company system within

this state except for purposes of corporate identification and

noncompetrtrve purposes.

(0) The assets of every company ina holdmg company

_system shall be as recorded on the books of accounting record
of the company, net of any ‘applicable valuation accounts,

mc]udmg but not lrmrted to accumulated depreciation and

‘allowance for. uncollectrble accounts, as of the end of the
,prlor year

(p) L. The sum of the assets of. all nonutrhty afﬁlrates ina

‘holdrng company system of any holding company formed on
.or after November 28, 1985, may not exceed the sum of the

following:
av Twenty-ﬁve percent: of the assets of all public utr]rty

-affiliates /i the holding company system engaged in the
generation, transmission or distribution .of electric power.

. B.A percentage of the assets, as determined by the commis-
sion, which may be more; but may not be less, than 25% of all
public utility affiliates in the holding company system en-
gaged in providing utility service other than the generation,
transmission or distribution of electric: power. ‘

c. For any ‘public utility affiliate which is in the holding
company system and which engages in the provision of more

than one type of utility service, a percentage of assets equal to

the amount of the public utility affiliate’s assets: devoted to

‘public utility service, other than the generation, transmission

and distribution of electric power, multiplied by a percentage,
as determined by the commission, which may be more, but
may not beless, than 25%, plus 25% of all remarmng assets of
such public utility affiliate.
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2..For purposes of subd. 1, the assets of each nonutility
affiliate shall be determined by doing all of the following:

a. Subtracting from the nonutility affiliate’s total assets the
amount of the nonutility affiliate’s investment in other utility
and nonutility affiliates with which the nonutility affiliate is
in:a holding company system.

" b.‘Multiplying the amount derived under subd. 2. a by the
quotient of the amount of the direct ownership interest in
such nonutility affiliate owned by persons who are not with
the nonutility affiliate in the holding company system, if such
ownership by such persons is greater than one-half of the
total ownership interest in such nonutility affiliate, divided by
the total ownership interest in such nonutility affiliate.

c. Subtracting the amount derived under subd. 2. b from
the amount derived under subd. 2. a. '

3. Within 36 months after it is formed, a holdmg company
formed on or after November 28, 1985, may not have
nonutility affiliate assets exceedmg 40% of the maximum
amount allowed under subd. 1.

4.If the commlssmn estabhshes a peroentage “of assets
under subd. 1. b or ¢ which is greater than 25%, any
subsequent reduction of such percentage by the commission
may ‘not take effect until the last day of the 12th month
followmg issuance of the order estabhshmg the reduction or
until a later ‘date which the commission sets and which the
commission determines to be reasonable after considering the
size of the reduction and which is no later than 36 months
followmg issuance of the order estabhshmg the reduction.

.(@).1. No nonutility affiliate or joint venture or partnership
with.a nonutility affiliate as a member or partner may, in the
serviceterritory-of a public utility affiliate with which itisin a
holding company system, sell at retail, lease, install, maintain
or:service any appliance that uses as its primary energy source
energy;supplied by that public utility affiliate under rates and
tariffs approved by the commission, if the appliance is, or is
intended to-be, located in any building used: primarily for
residential occupancy-or.in any commercial building unless
the building is.owned or operated by the holding company or
by ts: nonutility -affiliates or unless the commission deter-
mines, - after notice. and-hearing, that the selling: at- retail,
leasing; installing, maintaining or serv1cmg of the appllanoe
will not:do any. of the following::

“‘a.'So as to'violate-ch. 133 or'any other applicable state or
federal antitrust law, lessen competition or tend to create a
monopoly, restram trade or constltute :an -unfair busmess
pract1ce e

"b. Make use of any customer list, other conﬁdentlal
mformatlon logo or tr. ademark obtained from a public utility
afﬁhate in a' manner unfalr to competltors

2. Bxcept as provided under subd. 3, no. pubhc utility
afﬁhate or its subsidiary or joint venture or parinership
havmg a utlhty affiliate or its subsidiary as a member or
partner. may, in the service territory of the pubhc utility
affiliate, sell at retall Jease, install, maintain or serv1ce any
appllance that uses as its primary energy source enetgy
supplied by that public unhty affiliate under rates and tariffs
'appr oved. by-the commission, unless the apphance is located
in facilities owned or operated by, that pubhc utlhty affiliate
or its subsidiary or unless the apphance is sold, leased,
installed, maintained or serviced: .

a In response to circumstances which reasonably appear
to the public utility affiliate or its subs:dlazy to endanger
human health or life or property; :

b: Under any appliance sale or service plan or program in
effect on March 1, 1985; or . .
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¢. Under any energy conservation or other program which
a state law,. state agency, federal law. or federal agency
requires the public utility or public utility affiliate:to perform.

» 3. Notwithstanding subd. 2, a public utility affiliate or its
subsidiary may sell,: lease, install, maintain or. service an
appliance ‘which is in its public utility service territory .and
which uses-as its primary energy source energy supplied by
the public utility affiliate under rates and tariffs approved by
the:.commission if:

a: The'installation, maintenance or service of the appllance

is performed by an independent contractor which is not in the
holdmg company- system of the public utility affiliate and
which is regularly engaged in; qualified and, if required by
any-state or’ local governmental unit, licensed to perform
heating, ventilation, air condmomng, -electrical or plumbmg
work; ‘or:
" b;"The commission determmes, after notice and hearing,
that'the sale, lease, installation, maintenance or service of the
applxance, if conducted by the public utility affiliate’s em-
ployes or by the employes of the public utility affiliate’s
subsidiary, will not, so as to violate ch."133 or any other
applicable state or federal antitrust law, lessen competition,
tend to create a monopoly, restrain trade or constitute an
unfair business practice.

4. No' nonutility" affiliate may sell at wholesale to any
person any apphance, except a swimming pool or spa heater,
for delxvery in this state' unless the nonutility affiliate is
engaged in the production, manufacture, fabrication or as-
seimbly of any component part of the appliance

-+ (r) No public utility affiliate may permit the use of any

public utility affiliate employe’s services by any nonutility
affiliate with which it is in'a holding company system’except
by contract’or arrangement.” Any such contract or arrange-
ment made or entered into on or after November 28, 1985, for
the use of any public-utility affiliate employe’s services by a

nonutility: affiliate shall-have prior written approval of the

commission before it is effective. The commission shall
approve such contract or arrangement if it is established upon
investigation that the nonutility affiliate will compensate the
public utility affiliate for the use of the employe s services at
the fair market value of the employe’s service- -and that the
nonutility affiliate’s use of the employe’s. services will not
result in unjust discrimination against, or have an anticompe-
titive 1mpact on, any competxtor of the nonutility affiliate.
The commission may not apptove any such contract or
arrangement if it determines that the potent1al burden of
administering such contract or arrangemient is greater than
the potential bénefits to the public utility affiliate’s customers
or' if it determines that the public utility affiliate has not
minimized the use of such employes by nonutility affiliates in
the holding company system. Any contract or arrangement
in effect on November 28, 1985, for the continued or future
use ‘of any public utility"affiliate employe’s services by a
nonutility affiliate approved tinder s. 196.52 shall be resub-

miitted for approval by thé commission under this paragraph

within 90 days after November 28, 1985 Such contract or
arrangement, if approved by the comniission, shall take effect
within 60 days after the date of approval.

(s) In-this paragraph, ‘property” means any equipment,
facilities, property oi-other nonmonetary item of value except
real property and utility service which -is ‘provided by the
public utility affiliate on the same terms or conditions to all
consumers in the same class. 'No public utility affiliate may
sell, lease, transfer to or exchange with any nonutility affiliate
with' which-it is:in'a holding company system any:property
except by contract or arrangement. Any such contract:or
arrangement made or entered into on or after November 28,
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1985, for the sale, use, transfer or exchange of any public
utility affiliate’s property by a nonutility affiliate shall have
the prior written approval of the commission before it is
effective. . The commission shall approve such contract or
arrangement if it is established upon investigation that the
nonutility affiliate will compensate the public. utility affiliate
for selling, leasing, transferring to or exchanging with the
nonutility affiliate any property at the fair market valueof the
property and that the nonutility affiliate’s acquisition or lease
of the property will not result in unjust discrimination
against, or have an anticompetitive impact on, any competi-
tor of the nonutility affiliate. -The commission may not
approve any such contract or arrangement if it determines
that the potential burden of administering such. contract or
arrangement is_greater than the potential benefits to the
public utility affiliate’s customers or if it determines that the
public utility. affiliate has not minimized selling, leasing,
transferring to or exchanging with nonutility affiliates in the
holding company system such. property. Any contract or
arrangement which is in effect on November 28, 1985, fora
public utility affiliate to sell, lease, transfer to or exchange
with a nonutility affiliate, on a continuing basis or in the
future, the public utility affiliate’s property and which is
approved under s. 196.52 shall be resubmitted for approval
by the commission under this paragraph within 90 days after
November 28 1985. Such contract or arrangement, if
approved by the commission, shall take effect within 60 days
after approval

(6) REPORTING REQUIREMEN IS No more than 10 busrness
days after.a holding company forms, organizes or acquires a
nonutrlrty affiliate, the holding company shall ‘notify the
¢ommission of the formation, organrzatron or acquisition
and shall provide the commission with the following
information:

(@) The name, rdentrﬁcatron of ofﬁcers and corporate
relatronshrp of the nonutility afﬁhate to- the holdrng company
and . utility affiliate.

»(b) A copy of any proposed agreement or arrangement
between the nonutility-affiliate and the publrc utility affiliate.

() A'brief description of the nature of the business of the
nonutrlrty affiliate, mc]udrng 1ts most recent publrc annual
ﬁnancral statement. -

(d) As of the last day of the calendar year rmmedrately
preceding the date of the notification under this subsection,
the total amount of assets held by the nonutility affiliate, the
amount of such assets located within this state, the total
niimber of employes and the totaI ‘number of employes
located in this state. ‘The ho]drng company shall report the
information required under this paragraph to the commis-
sion annually no later than March 31. The, rnformatron shall
be available to the public upon ﬁlmg L

(7) Commrssz INVESTIGATIONS. (a). No sooner than the
first day of the 36th-month after.the formation of a holding
company.-and at. least. once. every 3 years thereafter, the
commission shall investigate the-impact of the operation of
every holding company system formed on.or after November
28, 1985, on every public utility affiliate in -the holding
company system and shall determine ‘whether each nonutility
affiliate does, or can reasonably be expected to do, at least
one of the fo]lowrng

£ Substantrally retain, substantrally attract or substan—
tially promote business activity or employment or provide
capital to businesses being formed or operating within the
wholesale or retail service terrrtory, wrthrn or outside this
state, of: :

‘a.-Any public utrhty afﬁhate
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b.Any public utility or member of a cooperative associa-
tion -organized under ch. 185 which ﬁles or has filed a plan
under s. 196.491 (2).
2. Increase or promote energy conservatlon or develop,

produce or sell renewable energy products or equipment.

3. Conduct a business that is functionally related to the
provision of utility service or to the -development or acquisi-
tion. of energy resources.

4. Develop or operate commercial or mdustrral parks in
the wholesale or retail service territory of any public utility

affiliate. .

(am) Funds utilized: by a nonutrlrty afﬁlrate for any of the
fol]owrng may. not. .be considered by the commission in
making any determination under par. (a):

1. The purchase or sale of securities or other approprrate
cash management practices.

7. The establishmeént and marntenance of cash accounts in
banks or other financial institutions, '

‘(ar) Three years after the formation of a holdmg company
under this section, the commission shall report its findings
under par. (a) to the chief clerk of each house of the
legislature, for drstrrbutron to'the legrslature undérs. 13.172
). Thereafter the commission’ shall, based on its existing
rnvestrgatrve ﬁndrngs raté reviews and other relevant infor-
mation, submit ‘to the chief clerk of each house of the
Iegrslature, for distribution to the legrslature under s. 13.172
(2), ateport on the impact of the holdrng company, including
the benefits and adverse effects on every public utility affiliate
in the-holding company system and on the investors and
consumers of such public utility affiliates, at least once every
2'years. - The reportshall include any recommendations for
legislation relating to the regulatron of any part of a holding
company system.:

(b) The commission, on its own motron ory at its drscre—
tion; upon:the complaint of any person, mayj, after reasonable
notice and an ‘opportunity for hearing, conduct an investiga-
tion-to:determine if any practice of a holding company system
violates :any. provision of sub. (5) (b) to (s)-or-any limitation,
term ‘or condition -imposed under sub.: (2) (e) or (f). -If the
commission finds after investigation, notice and opportunity
for hearing that any practice of any company in a holding
company system violates any provision of sub. (5) (b) to (s) or
any term, limitation or condition imposed under sub: (2) (¢)
or (f), the commission, by order or.otherwise, shall direct the
company to modify or-cease the practice... Such order is
reviewable under ch.. 227, The circuit court of Dane county,
by appropriate process including the issuance of a prelimi-
nary injunction by suit of the commission, may.enforce an
order to cease or modify a practrce under this paragraph

(c) The commission, after 1nvestrgatron anda hearrng, may
order a holding company to terminate its interest in a public
utrlrty afﬁlrate on terms adéquate to protect the interests of
utrlrty investors and ¢ consumérs and the publrc, if the commis-
sion’ ﬁnds that, based upon clear and convrncrng evidence,
tcnnmatron of the interést is necessary to protect the interests
of utrlrty investorsina ﬁnancrally healthy utrlrty and consum-
ers in reasonably adequate ‘utility “ service at a just and
reasonable’ price. “The circuit court’ of Dane county may
enforce by approprrate process an order establishing a plan of
reot gamzatron to ‘terminate a holding company system’s
interest in a public utility affiliate. Any such order of the
commission rssued under thrs paragraph may be reviewed
under ch. 227; :

(8) EXEMPI'IONS. (a) This section does not apply to any
holding company which was ‘organized or created before
November:28, 1985, -and which was:not.or ganrzed or created
by or at the direction of a public utility. .
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::(b) This section does not apply to any telecommunications
utility: .

“(9) PRO’IECTION ‘OF BUSINESS INFORMATION, Notwrthstand-
irig's./19.35, if the commission obtains business information
from ‘a holding company system which, if disclosed to the
public, “would ‘put any- nonutility affiliate in the holding
company system at a2 material competitive disadvantage, the
commission shall protect such information from public dis-
closure as ifit were a trade secret as defined ini s. 134.90 (1) (c).

(9m) PRIVAIE CAUSE OF ACTION. Any company in a holding
company systém which does, causes or permits to be done any
prohibited action under ‘sub. (5) () to (dn), ), (0), (k), (n),
(@), (©) or (8), or fails to comply with any term; limitation or
condition imposed under sub. (2) (e) or (f) consistent with
sub. (5) (¢) t6 (dr), (£), (h), (k), (n), (q), (1) or (s), is liable to any
person injured- thereby in treble the amount of damages
sustained in consequence of the pr ohrbrted actron or farlure to
act,’

(1 0) COMMISSION IN IERVENOR AUTHORITY Thé commission
may mtervene on behalf of thrs state in any pr oceedmg before
any state or fedeéral agency or ‘court before which an applrca-
tic r_,,rssue related to this section is pendmg The commis-
sion may enter into any brndmg settlement related to any
proceedmg in whrch the commission ‘has mtervened and may
exercise_any" power or rrght necessary to accomphsh the
mterventron

(1 Om) SMALL BUSINESS PROI'ECTION In this subsectron,

small business” méans a business which has had less than
$5 000 000 in gross annual sales in the most recent calendar
year or fiscal year and which has less than 150 employes. The
commission shall provrde assistance, monitoring and advo-
cacy in protectrng small business interests under s. 196.795 in
any action . or proceedrngs before’ the commrssron

(11) CONSTRUC TION: (a) This section may not be deemed to
drmrmsh the commission’s control ‘and regulation over the

peratrons and assets of any public. utrlrty ‘

_(b) This section shall be deemed to legalize and confirm the
formatron, prior to November 28, 1985, of any holding
company, which is not itself a public utility,. and shall be
deemed to legalize and confirm the operations and issuances
of securities of the holding. company, except that nothrng in
this section shall be deemed to prevent the commission from
imposing reasonable terms, limitations or. conditions on any
holding.company which are consistent with and necessary to
satisfy the. requrrements of sub. (5) (b).to(0) and (@) to(s) or
which relate to future rnvestrnents by the holding- -company
unjess; the holding. company Owns,. operates, manages. or
controls a telecommunications utility and does not also own,
operate, manage or control a pubhc utrlrty whlch is not a
telecommumcatrons utility.

_History: “1985 a. 79; 1985 a. 297.ss. 67 68, 76; 1985 2,332 1987 a 186
1987 4. 403 5. 256; 1989 a: 303.

- ‘NOTE: This séction was created by 1985 Act 79 Sectron 1 of that Act is
entrtled “Findmgs and purpose P

196 80 COnsohdatlon or merger of utllltles 1 Wrth the
consent and approval of the commission but not otherwise a
publrc utrhty may: - -

“(a):Merge or consohdate with one or ‘more: other pubhc
utrhtres

+(b) Acqurre the stock of any other publrc utr]rty or any part
théreof: -

@ Consohdate or merge wrth any Wrsconsrn corporation

if substantially-all of ‘the:assets of the corporation consist of

the entire stock:of the public utility. The total of the resulting
securities outstanding of the.possessor :corporation -which
have:not:been authorized previously under :ch.: 184 shall
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require authorization under ch. 184 as a condition precedent
to the merger or consolidation.

(e) Sell, acquire, lease or rent any publrc utrllty plant or
property constituting an operating unit or system.

(2) Nothing in this section shall be construed to affect or
limit the- operatron of ss:197.01 t0 197.10 or of ss. 66.06 to
66 078.

"3y The interested public utility shaIl make an application
for-the approval and consent of the commission under this
section: - The application shall cortain a concise statement of
the proposed action, the reasons for the action and any other
information required by the commission: If'an application is
filed, the commission shall investigate the application. The
investigation may be with or without public hearing. If the
commission conducts a public hearing, the hearing shall be
upon such. notice as the commission may. require. If the
commission finds that the pr oposed action is consistent with
the publrc interest, it shall give its consent and approval in
writing. In reaching its determination the commission “shall
take into consideration the reasonable value of the property
and assets. of the corporation to be acquired or merged.

(5) Any transaction requrred under this section to be
submltted to_the commission for its. consent and approval
shall be vord unless the commission gives its consent and
approval to the transaction in writing, = .

. (6) Nothing in this section may be construed to limit any
authority conferred by statute upon the commission before

June 27, 1935,
Hlstory l977c 29,1983 2. 53

196.81 Abandonment, commission approval required. (1)
No publrc utrlrty may abandon or discontinue any line or
extension or service thereon without first securing the ap-
proval of the commrssron ‘In granting its approval, the
commission may impose any term, condition or requirement
it deems necessary to protect the public interest. If & ‘public
utrlrty abandons or discontinues a line or extension or service
thereon upon receiving commission approval, the public
utility shall be deemed to have waived any objection to any
teitn, condrtlon or requlrement lmposed by the commrsswn
rn grantrng the approval

(2) The commission may ‘not approve a request by an

‘electrrc or telecommumcatrons utlhty to'abandon ‘a right-of-

way, unless the commission requires the public utility to
remove any pole at ground level from the right-of-way and
adny other structure which extends more than 3 feet above
ground level and which belongs to the utrhty at the time of
abandonment. If the commission approves a request under
this section it shall require any part of the abandoned right-
of-way which is in a rural area and which was obtained by the
utility by condemnation to be disposed of by the utrhty within
3 years from the date of approval. The commission may
rescind’ the disposal requrrement if the utility applies for
rescission within 6 months prror to the end of the 3-year
penod ‘and if the commission finds that the requirement

would subject the utility to undue hardship.
Hrstory : l973c 157;1977 ¢ 29,203, 418; 1983 2, 53 1985 2. 297.

196 84 Payment of commission s holding company regu-
lation costs. Under rules promulgated by the commission, a

holding company, as defined in 5. 196.795 (1) (h) or .a
nonutility affiliate, as defined under s. 196.795:(1) (j), shall
compensate -the commission for.the.cost of -any increase in
regulation of any public utility affiliate, as defined under s.
196.795.:(1) (L),” which is- with the holding:company or
nonutility affiliate in a holding company system as defined in
$..196.795. (1). (i), if ‘the commission determines - that the
increaseis reasonably required in order for the commission to
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implement and enforce s. 196.795. Such compensation may
not be recovered directly or indirectly from any public utility
affiliate. The commission shall assess such compensation
using the procedure prescribed in s. 196.85; except that no
advance payment of a remainder assessment under s. 196.85
(2) may be required for the first 2 fiscal years after November
28, 1985. No assessment for costs which are not reasonably
required for the implementation or enforcement of s. 196.795
may be assessed against a holding company or nonutility
affiliate under this section.. No assessment may be made
under this section against any holding company or nonutility
affiliate for any time worked by any person under s. 196.795
(10m) if the time is. properly assessable for utility regulatxon

under s. 196.85.
History: 1985a.79.

196.85 Payment of commission’s expenditures by utili-
ties. (1) If the commission in a proceeding upon its own
motion, on complaint, or upon an application to it deems it
necessary in order to carry out the duties imposed upon it by
law to investigate the books, accounts, practices and activities
of, or make appraisals of the property of any public utlhty,
power district or sewer age system or to render any engineer-
ing or accountlng servxoes to any pubhc utility, power district
or sewerage system; the public utility, power district or
sewerage system shall pay the expenses attributable to the
investigation, including the cost of litigation, appraisal or
service. The commission shall mail a bill for the expenses-to
the public utility, power district or sewerage system either at
the conclusion of the investigation, appraisal or services, or
during its progress. The bill constitutes notice of the assess-
ment-and demand.of payment. The public utility, power
district or sewerage: system shall, within 30 days after the
mailing of the bill pay to the commission the amount of the
special expense for which it is billed. The payment shall be
credited to the appropriation to the commission in s. 20.155
(1) (). The total amount in any one calendar year for which
any public utility, power district or sewerage system is liable,
by reason of costs incurred by the commission within the
calendar year mcludmg charges under s. 184.10 (3), may not
exceed four-fifths of one percent of its gross operating
revenues derived from intrastate operations in the last pre-
ceding calendar year. Nothing in this subsection shail
prevent the commission from 1endermg bills in one calendar
year for costs incurred within a previous year.

(tm) For the purpose of. direct assessment under sub. (1) of

expenses incurred by the commission in connection with its
activities under s. 196.491, the term “public utility” includes
electric utlhtles as defmed ins. 196.491 (1) (d). ‘

(2) The commlss10n shall annually, within 90 days of the
commencement of each fiscal year, ascertain the total of its
expenditures during the prior fiscal year which are reasonably
attributable to the per formance of its duties relating to public
utilities, sewerage systems and power districts under this
chapter and chs. 66, 184 and 198. The commission shall
deduct from this. total all amounts chargeable to public
utilities, sewerage systems and power districts under sub. (1)
and s. 184.10 (3). The commission shall assess a sum equal to
the’ remainder- plus 10% “of “the: remainder to-the ‘public
utilities and power districts in proportion to their respective
gross operating revenues during the last calendar year, de-
rived from intrastate operations. If, at the time of payment,
the ‘prior year’s expenditures made under this section:ex-
ceeded the payment made under this section in the prior year,
the commission shall charge the remainder to the public
utilities  and -power districts in proportion to their gross
operating revenues during the last calendar year. If, at the
time of payment it is determined that the prior year’s expendi-
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tures made under this section were less than the payment
made under this section in the prior year, the commission
shall credit the difference to the current year’s payment. The
assessment shall be paid within 30 days after the bill has been
mailed to the public utilities and power districts. ‘The bill
constitutes notice of the assessment and demand of payment
The payment shall be credited to the appropriation made in s.
20.155 (1) (g).

(3) If any public utility, sewerage system or power district is
billed under sub. (1) or (2) and fails to pay the bill within 30
days or fails to file objections to the bill with the commission,
as provided in this subsection, the commission shall transmit
to the state treasurer a cextified copy of the bill, together with
notice of failure to pay the bill, and on the same day the
commission shall mail by registered mail to the public utility,
sewerage system or power district a copy of the notice which
it has transmitted to the state treasurer. Within 10 days after
the receipt of notice and certified copy of the bill the state
treasurer shall levy the amount stated on the bill to be due,
with interest, by distress and sale of any property, including
stocks, securities, bank accounts, evidences of debt, and
accounts receivable belonging to the delinquent public utility,
sewerage system or power district. The levy by distress and
sale shall be governed by s. 74.10, 1985 stats., except that it
shall be made by the state treasurer and that goods and
chattels anywhere within the state may be levied upon.

(4) (2) Within 30 days after the date of the mailing of any
blﬂ under subs, (1) and (2) the public utility, sewerage system
or power district that has been billed may file with the
commission ob]ectlons setting out in detail the grounds upon
which the objector regards the bill to be excessive, erroneous,
unlawful or invalid. The cotimission, after notice to the
objector, shall hold a hearing upon the objections, from § to
10 days after providing the notice. If after the hearmg the
commission finds any part of the bill to be excessive, erro-
neous, unlawful or invalid it shall record its findings upon its
minutes and transmit to the objector by registered mail an
amended bill, in accordance with the findings. The amended
bill shall have the same force and effect under this section as
an original bill rendered under subs. (1) and (2).

~(b) If aftér such hearing the commission finds the entire bill
unlawful or-invalid it shall notlfy the objector by registered
mail of such determination, in which case sald ongmal bill
shall be deemed null and void:

(c) If after such hearing the commission finds that the bill
as ‘rendered is neither -excessive, - erroneous, unlawful or
invalid either in whole or in part it shall record such findings
upon its minutes, and transmit to the ob]ector by reglstexed
mail notice of such finding.

(d) If any bill against which objections have been filed shall
not be paid within ten days after notice of a finding that such
objectnons have been overruled and disallowed by the com-
mission has been mailed to the objector as herein provided,
the commission shall give notice of such delinquency to the
state treasurer and to the objector, in the manner provided in
sub. (3). The state tréasurer shall then proceed to collect the
amount of said bill as provided in sub. (3). If an amended bill
is not paid within ten days after a copy thereof is mailed to the
obijector by registered mail, the commission shall notify the
state treasurer and the objector as in the case of delinquency
in the payment of-an original bill. The state treasurer shall
then proceed to collect the amount of said bill as provided in
the case of an original bill.

(5) No suit or proceeding may be mamtamed in any court
to_restrain or delay the collection or payment of any- bill
rendered. under subs. (1) and- (2). Every public utility,
sewerage system or- power district that is billed shall pay the
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amount of the bill, and after payment may in the manner
provided under this section, at any time within 2 years from
the date the payment was made, sue the state to recover the
amount paid plus interest from the date of payment, upon the
ground that the assessment. was excessive, erroneous, unlaw-
ful or invalid in whole or in part. If the court finds that any
part of the bill for ‘which payment was made was excessive,
etroneous, unlawful or invalid, the state treasurer shall make
a refund to the claimant as directed by the court. The refund
shall be char; ged to the ‘appropriations to the commission.
(6) No action for xecovery ‘of any amount paid pursuant to
this section shall be maintained in any court unless objections
have been filed with the commission as herein provided. In
any action for recovery of any payments made under this
section the claimant shall be entitled to raise every relevant
issue of law, but the comimission’s findings of fact made
pursuant to this section shall be prima facie evidence of the
facts therein stated.

- (7)y The following shall be deemed to be findings of fact of
the comimission, within the meaning -of this -section: (a)
Determinations of fact expressed in bills rendered pursuant
to.this section; (b) determinations of fact set out in those
minutes of the commission which record the action of the
commission in passing upon sald bllls, and in passing upon
objections thereto: - e

{8) The proceduire by this sectlon provxdmg for determin-
ing the lawfulness of bills'and the recovery back of payments
made pursuant to.such bills shall be exclusive of all other

remedies and procedures.

. History:. - 1971 ¢.40 5. 93; 1971 ¢. 125; 1973c 243 5: 82; 1975 ¢. 68; 1977 c.
'2'933’?.8]359 1360, 1654 (10) (0,1977(: 203 418; 1979 c. 171 1981 c. 390 1987
a. 378, : o

196.855 ;- Assessment of costs against municipalities. Any
expense incurred by the commission in making any appraisal
or investigation of public utility property under ch. 197 shall
be charged directly to-the municipality making the applica-
tion. The commission shall ascertain the expense, and shall
render and review any bill under s. 196.85 insofar as applica-
ble. If a.bill under this section is not paid within the time
required by s. 196 85, the b:ll shall bear interest at the rate of
6% per year and the amount of the bill and the interest shall
be certified to the department of administration and shall be
lev1ed and collected as a special charge in the same manner as

a state tax

History: 1979¢. 1105, 60 (13) 1983a 53

196 856 Assessment for acid deposition activltles (1) The
‘commission shall:annually assess against the major utilities,
-as.defined under s. 144.386 (1) (f),- the. total,-not to exceed
$400,000, of the:amounts appropriated under ss. 20.370 (2)
|(cj) and-20.505 (1) (jm) for acid deposition studies, including
the nitrogen oxide study under s. 144.389 (3), and evaluation
-and. monitoring activities: conducted by the department of
‘natural resources and the department of administration.

“(2) “The commission: shall, ‘with the cooperation of the
department of ‘natural resources and the department of
administration, promulgate rules establishing a method. for
assessing each major utility an amount that is. proportionate
to its fraction of the total amount of sulfur:dioxide emissions
from major utilities in this state.

(3) This section does not apply after June 30 1996

Hlstory 1985a 296; 1987a 27

‘196 857 Assessment for stray voltage program. (1) T he
‘commiission shall - establish- and administer -a  program to
provide to farmers on-site technical assistance related to stray
‘voltage. In cooperation with the department of agriculture,
trade and consumer protection, the commission shall investi-
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gate-the causes of stray voltage on individual farms, recom-
mend to farmers solutions to stray voltage problems and
evaluate the effectiveness of on-site technical assistance. The
commission shall assess annually all of the following amounts
to public utilities which produce electricity- and which have
annual gross operating revenues related to electricity in

excess of $100,000,000 in proportion to. their respective

electric gross operating revenues during the last calendar
year, derived from intrastate operations:

(a) The amount appropriated under s. 20.155 ( 1) (L), less
any amount received under s, 20.155 (1) (Lb). The amounts
received under this paragraph shall be cxedlted to the appro-
priation made in s. 20.155 (1) (L).

"(b) The amount appropriated unders. 20. 115 (8):(j), less
any fees received from farmers under s. 93.41. The amounts
received under this paragraph shall be credited to the appro-
priation made in s. 20.115 (8) (j).

(2) A public utility shall pay the total amount that it is
assessed under sub. (1) within 30 days after it receives a bill
for that amount from the commission. The bill constitutes
notice of the assessment and demand of payment

(2m) If the commission, at the request of an electric
cooperatlve organized under ch. 185 or any public utility
which is not assessed under sub. (1), conducts an 1nvest1ga-
tion' of the causes of stray voltage on any farm receiving
electrical service from that -€lectric cooperativé or public
utility, that électri¢ cooperative ‘or public utility shall pay a
reasonable fee, not exceeding $500 per investigation, which
the commission shall establish separately for each request.
The amounts recelved under this subsection shall be credited
to the appropriation made:in's. 20.155 (1) (L).

‘(3) This section does not apply after August 31; 1991
- History: l987a 27, 399.

196.858 Assessment for telephone relay sei'viee.r (1) The

commission shall annually assess against local exchange and
interexchange telecommunications utilities the total, not to

exceed $5,000,000, of the amounts appropriated under s.
20.505 (4) (is).. . .

(2) The commission shall assess a sum equal to the annual
total. to local exchange and interexchange telecommunica-
tions utilities in proportion to their gross operating revenues
during  the last calendar year. If total expenditures for
telephone relay service exceeded the payment made under this
section in the prior year, the commission shall charge the
remainder to assessed telecommunications utilities in propor-

tion to their gross operating revenues during the last calendar

year. A telecommunications utility shall pay the assessment
within 30 days after the bill has been mailed to the assessed
telecommunication utlllty The bill constitutes notice of the
assessment and. demand of payment. Payments shall be
credited to the appropnatlon under s. 20.505 (4) (is).

(3) Section 196.85 (3) to (8), as it applies to.assessments
under s. 196.85 (1) or (2), apphes to assessments under this
section. ,

4) Fees assessed under this section may be used to

calculate the credit under s. 76.38 (5r).
History: 1989 a. 336.

196.91 Acqulsitlon of existing dams. (1) Except as pro-

vided under s. 196.92 (3) (c), every domestic corporation
lawfully engaged in the business of producing, transmitting,
delivering or furmshmg heat, light, water or power to or for
the public may acquire; for the purpose of developing power
and generating energy for public use in the business:

. (a)Any dam in or across any navigable waters of this state.
. (b) All flowage and other rights and property necessary to
the maintenance of any dam under par. (a):
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(c) Any undeveloped water power or dam site upon any
‘navigable waters within this state, except as provided under
sub. (2).

(2) No award in any condemnatron proceedings autho-
tized by sub. (1) shall be effective, and no corporation may
purchasé or otherwise acquire any property under sub. (1)
until it obtains from the commission a certificate that public
convenience and necessity require the acquisition of the
property, at the amount fixed by the award or agreed upon

with the owner of the property.
History: 1983 a. 53; 1985 a. 187.

196 92 Procedure for acquiring dams. (1) If a corporation
under s. 196.91 (1) desires to purchase or acquire any prop-
erty under s. 196.91, the corpotation shall apply to the
commission for; a certificate of public convenience and neces-
sity.” The application shall state:

(a) The name of any owner of the property sought to be
acquired.

.(b) The business in connectron with which it is desired to
utilize the property

(c) The specific public purpose for which it is proposed to
use the property.

. (d) The compensation or price to be paid for the property.

(e) A statement to the effect that the corporation agrees to
cancel all contracts for the sale.of hydroelectric power outside
this state, if the commission finds that the contract interferes

with adequate service and reasonable rates to the people of

this state.

. (f). Any other mformatron the commission requires.

(2) If the commission receives an-application under sub.
(1), the commission shall fix a convenient time and place for a
public hearing on the application. The time may -not be-more
than 8 weeks from the date of filing the application. The
‘commission shall’ give notice of the time and place to the
applicant. Prior-to the hearing the applicant shall publish the
time and‘place as a class 3 notice, under ch:'985. Not less than
20 days prior to that date, the applicant shall serve notice of
the hearing upon any owner of the property per sonally, or by
registered mail; if the post-office address of the owner, by due
diligence, can be ascertained. Proof of the publication and
service of the notice shall be filed with the commission.

(3) (a) At a hearing under this séction or any adjournment
of the hearmg, the commission shall consider the application
‘and shall receive the evidence offered by the applicant and
any other person for or agamst the application.

«(b) The commission may issu¢ a cértificate that publrc
.convenience and necessity require the utilization of the prop-
erty as proposed by the apphcant if the commlsswn finds
that
" 1. The acqursrtlon and usé of the property in connection
with the business of the applicant for the purpose or purposes
and at.the price or compensation set forth in the application
would be a public convenience; -

2. The applicant possesses the financial ability to utilize the
property for its proposed purpose; and

3. Public necessity requires the proposed acqulsltlon and
use.

flowage. rights necessary for the 1mprovement or develop-

ment of dams or dam sites prevrously acqurred
_History: 1983 a, 53 ss. 109 to 111, 113 i

196.97  Nonessential uses of natural gas. (1) No gas utility
doing business in this state ‘or other. person may install,
connect or-cause to be'installed or connected to-the distribu-

tion system any device which constitutes a nonessential use of

natural gas, unless such devices have been ordered and

(c) Section 196.91 shall not apply to. the acquisition of
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received by any person prior to the effective date of each rule
specifying a nonessential use of natural gas under sub. (2),
including item inventories held by retailers or wholesalers.

(2) The commission shall, by rule, specify criteria for
determining a nonessential use of natural gas for purposes of
this section. The commission shall, by rule, specify each
nonessentral use of natural gas under this section. The
commission may review any nonessential use of natural gas
specified under this subsection at any time. Every rule
promulgated under this subsection shall be transmitted to the

joint committee for review of administrative rules for review

by the joint committee.

(3) The commission may make rules as it deems necessary
to carry out the purposes of and to enforce this section. The
commission shall provide. for exemptions. for nonessential
uses.of natural gas for reasons of health, safety or unusual

hardship.

(4): Any person who violates this sectron or any rule
promulgated undeér this section shall be subject to a forfeiture
of not more than $400 for each day of violation.

'(5) Enforcement-of this section shall be under s. 196.44.

History: ‘1977 c. 369; 1979 ¢. 154

196.‘975 Local access and transpbrt area boundaries. (1)

.One hundred fifty or more consumers, as defined in s. 196.213

(1) (a) 1, who-are residents of the same local exchange area for
telecommunications-service may file with the commission a
petition requesting that commission staff, in cooperation
with the dffected- telecommunications utilities, petition the
appropriate federal district court to include their local ex-
change area in a different local access and transport area
The petitioners shall include with the petition information

‘explaining why the current boundaries of the local access and

transport area which includes their local exchange area does
not adequately reflect areas of common social, economic and
other concerns. :

(2) After receiving a petrtron under sub. (1), the commis-
sion shall schedule a public hearing, to be held in the local

exchange area of the petitioners, serving to receive testimony

on'the contents of the petrtron and any other matters deemed
relevant by thé commission. The commission shall publish a

‘class 1 notice under ch.'985 in a newspaper serving the local

exchange area at least 20 days prior to the hearing.

(3) If, after the hearing under sub. (2), the commission
determines - that thete is:sufficient evidence that ‘current
boundaries-of the local access and transport. area does not
adequately reflect areas of common social, economic’ and
other-concerns-and that there is substantial public support
within' the local exchange area to include the area in -a
drfferent Jocal access and transport area, the commission

“shall direct its staff, in cooperation with the affected telecom-

munications utilitiésto petition the appropriate federal dis-
trict court to so revise the local access and transport area
boundari¢s, All of the commission’s expenses of petitioning
the:federal court shall be paid by the commission from its
appropriation under s. 20. 155 §)) (g)

. History:- .1985.2:297.

196.98 Water reporting required. The commission. shall
ensure that each public utility to which s. 144.026 applies shall
comply with the requirements of that section and shall report

[its volume and rate of withdrawal, as defined under s. 144.026

(1) ¢m), and its volume and rate of water loss, as defined
under s. 144.026.(1) (L), if any, to the commission in the form
and at the times specrﬁed by the department of natural
resources. The commission shall provide the information
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reported under this section to the department of natural

TCSOUIcCes.
History: 1985 a. 60.
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