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SUBCHAPTER I (13) “Solid waste management” means planning, organiz-
GENERAL - ing, financing, and implementing programs to effect the
storage, collection, transporting, processing, recycling or

159.01 Definitions. Except as otherwise provided, in this
chapter:

(1) “Department” means the department of natural
resources.

(2) “Foam polystyrene packaging” means packaging made
primarily from foam polystyrene that satisfies one of the
following criteria:

(a) Is designed for serving food or beverages.

(b) Consists of loose particles intended to fill space and
cushion the packaged article in a shipping container.

(c) Consists of rigid materials shaped to hold and cushion
the packaged article in a shipping container.

(3) “Major appliance” means a residential or commercial
air conditioner, clothes dryer, clothes washer, dishwasher,
freezer, microwave oven, oven, refrigerator or stove.

(4) “Municipality” means a city, village or town.

(5) “Out-of-state unit” means a general purpose local
governmental unit located in a state other than Wisconsin.

(5m) “Person” includes any individual, corporation, part-
nership, association, local governmental unit, as defined in s.
66.299 (1) (a), state agency or authority or federal agency.

(6) “Plastic container”” means a plastic container, as de-
fined ins. 100.33 (1) (c), that is required to be labeled under s.
100.33 (2).

(7) “Postconsumer waste” means solid waste other than
solid waste generated in the production of goods, hazardous
waste, as defined in s. 144.61 (5), waste from construction and
demolition of structures, scrap automobiles, or high-volume
industrial waste, as defined in s. 144.44 (7) (a) 1.

(8) “Region” means the area within the boundaries of a
responsible unit or an out-of-state unit.

(8m) “Resource recovery” means the conversion of solid
waste into fuel or energy.

(9) “Responsible unit” means a municipality, county or
solid waste management system under s. 59.07 (135), that is
designated under s. 159.09 (1).

(10) “Solid waste’ has the meaning given in s. 144.01 (15).

(11) “Solid waste disposal” has the meaning given in s.
144.43 (4r).

(12) “Solid waste facility” has the meaning given in s.
144.43 (5).

final disposal of solid wastes in a sanitary, nuisance-free
manner.

(14) “Solid waste management plan” means a plan pre-
pared to provide for solid waste management.

(15) “Solid waste storage” has the meaning given in s.
144.43 (7g).

(16) “Solid waste treatment” has the meaning given in s.
144.43 (7r).

(17) “Yard waste” means leaves, grass clippings, yard and
garden debris and brush, including clean woody vegetative
material no greater than 6 inches in diameter. This term does

not include stumps, roots or shrubs with intact root balls.
History: 1989 a. 335 ss. 59, 66b, 76.

159.03 Departmental duties and powers. (1) DUTIIEs. The
department shall do all of the following:

(2) Promulgate rules necessary to implement this chapter.

(am) Promulgate rules concerning the imposition, under s.
66.35, of fees by municipalities on operators of medical waste
incinerators.

(b) Establish and modify state priorities for the develop-
ment of markets for materials derived from postconsumer
waste. In establishing and modifying the priorities, the
department shall consult with the council on recycling. The
priorities shall give preference to market development efforts
that do any of the following:

1. Strengthen or expand an existing market for a material
for which the demand is insufficient to utilize the projected
supply or for which the price is low relative to the costs of
separating the material from solid waste, processing the
material or transporting the material to the market.

2. Create a new market for a material that provides a
higher price for the material or a lower separation, processing
or transportation cost than existing markets.

3. Use solid waste that is not separated for recycling as a
substitute for nonrenewable fuels to generate steam or elec-
tricity if done in a state-approved program that protects the
public health and welfare and the environment.

(c) Coordinate research, technical assistance and educa-
tion programs under this chapter with related activities of the
university of Wisconsin system.

(2) Powers. The department may do any of the following:
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*.(2):Hold hearings relating to any aspect of the administra-
tion of this chapter and, in:connection therewith, compel the
-attendance of witnesses and the production of evidence.
(b) Secure necessary scientific, ‘technical,  administrative
and operatronal services, mcludmg laboratory facrlrtres by

contract or otherwise.
Hrstory 1989 a.:335: .

v159 05 State sohd waste reductron, reuse, recyclmg, com-
posting and resource recovery policy. The. followrng are
declared to be polrcres of the state.concerning ‘the reduction of
‘the amount of solid waste generated the reuse, recycling and
composting ¢ of solid waste .and resource Tecovery from solid
waste:’

- (1) That maxrmum solrd waste reductron, Teuse, recychng,
compostrng and resource recovery isin the best interest of the
state in.order-to protect public health, to protect the quality
of the natural environment and to conserve resources and
.energy. .

- (2) That sohd waste reductron, Teuse, recyclmg, compost-
ing and'resource -recovery projects should-be encouraged in
furtherance of these goals.
¢ . (8):That.encouragement and support should be given to
individuals; collectors; handlers and operators.of waste facili-
ties to separate solid waste at the source; in processing or at
the ‘time: of .disposal. in -order to- facilitate reuse, recyclrng,
compostmg .OF TESOUICE TECOVerY. :

:(4)-That research, development and- mnovatron in: the
desrgn, management and operatron of solid waste reduction,
:reuse, ‘recycling, composting and resource recovery systems
and operations are necessary and:should be-encouraged in
‘order to improve the processes, to lower oper ating costs and
to provide incentives for the use of these systems and opera-
tions and their products.

(4m) ‘That the initiatives of ciirrent recyclers whrch facrh-
‘tate'reuse and recycling through separation, collection -and
“processing of siibstantial ‘volumes of scrap and waste mate-
rial, reducing the amount of mixed solid waste ‘that is
drsposed of in landfills or burned wrthout energy recovery in
rncrnerators, should be encouraged :

““(4s) That the burning of solid ‘waste with ener gy recovery
as a substitute for the burnrng ‘of nonrenéwablé fuels,'such as
;coal to generate steam or electrrcrty 1s in the publrc mterest

program that protects the publrc health and welfare and the
‘environment.

(5) That the rmplementatron of solrd waste reductron,
reuse, recycling, compostmg ‘and resource recovery systems
and operations requites the rnvolvement and cooperatron of
all persons and entities comprrsrng this state’s'society, includ-
ing individuals; s$tate and local governments; schools, private
or gamzatrons and businesses. To achieve this involvement
and cooperatron, state government should' rely to the maxi-
murm extent feasible on technical and financial assistance,
education and managerial practices to implement these poli-
cies. ‘Necessary- regulatrons should be developed with maxr-
’ mum flexibility. '

(6) That solid waste reductron reuse, recyclrng, compost-
,rng and resource recovery ‘efforts "in_ this state should be
“planned ‘and coordinated in order ‘to maximize beneficial
results while minimizing duplication and rnefﬁcrency

(7 ‘That to achievé the goals in this policy. statement the
legislature recognrzes ‘the necessity of the state o occupy a
regulatory role in this field and the necessity to give munici-
‘palities:and counties: certain powers to: adopt: waste: flow
:controlordinancesin order to require the use of recyclmg and
résource recovery facilities. - C o
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(8) That the powers enumerated under s. 159.13 constitute
proper powers consistent with uniform state policies concern-
ing solid waste reduction, reuse, recycling, composting and
resource recovery. from solid waste; these powers are neces-
sary for the safe; beneficial, economical and lawful manage-
ment of solid waste; and these powers are necessary to
accomplish or facilitate these uniform state policies by en-
couraging the financing, acquisition, construction, improve-
ment, operation, maintenance and ownership of recycling
and resource recovery facilities. The powers enumerated
under s. 159.13 .constitute proper powers consistent with

.essential and legitimate governmental functions; and these

powers are to,_be utilized in providing for the health, safety
and welfare.of and providing services and benefits for inhabi-
tants of municipalities, counties and this state.

(9) That the state policies declared under this section and
the standards, criteria, requirements.and procedures estab-
lished under s. 159.13 ensure that a municipality or county
exercising powers under s. 159.13 acts in a manner consistent
with uniform state policies and acts as an arm of the state for
the public good.

(10) That solid waste reductron reuse, recyclrng, compost-
ing and resource recovery systems and operations are prefera-
ble to land disposal.

(11).That developers and users of land disposal facilities
should not. become overly committed to land disposal be-
cause of the -excessively long useful life of a facility or the

.excessive aggregate capacity of. land disposal facilities so that

reuse, recycling, composting and resource recovery systems

.and operations may be implemented rapidly without exces-
sive. drsruptlon

- (12)-That in the management of solid waste, whenever
possrble and practical, the state encourages the following

priorities:

- (a) The reduction of the. amount of solid waste generated
(b) The reuse of solid waste.
(c) The recycling of solid waste.
(d) The composting of solid waste. -
_ () The recovery of energy from solid waste.
® The land disposal of solid waste.

- (g) The burning of solid waste without energy recovery.
History: 1983 a, 27, 93, 425, 426; 1989 a. 335 ss. 52, 54 to 56, 76; Stats.
19895 159.05.

SUBCHAPTER II

SOLID WASTE REDUCTION, RECOVERY AND
: RECYCLING ~

‘159.0;;1.‘;4 I’?:roh'ibitionsron;-land dispos_al_ and i',ncineration.
"(1m) BATTERIES; MAJOR APPLIANCES AND OIL. Beginning on

January 1, 1991, no. person may: :
- (a) Dispose of alead acid battery ora major appliancein a

-solid waste drsposal facility or burn a lead acid battery ora
major: apphance in a: sohd waste treatment facrhty in this
.state:

(b) Drspose of waste oil in a solid waste drsposal facility or
burn waste oil without energy recovery in.a solid waste

-treatment facility -in this state.

. (2) YARD WASTE: Begmnrng on January 3 1993 no person
may dispose of yard-waste in a solid waste drsposal facility or
burn yard waste wrthout ener gy recovery in a sohd waste
facrlrty in this state.... - . -

.(8) GENERAL DISPOSAL RESTRICTIONS. Begmmng onJanuary

v,l :1995, no.person may. dispose ‘of in a solid waste disposal

facility -or- burn without energy recovery in a solid waste
treatment facility in: this state any of the followmg
(a) An aluminum container.
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. (b) Corrugated paper or other container board.

(c) Foam polystyrene packaging.

(d) A glass container.

(e) A magazine or other material printed on similar paper.

(f) A newspaper or other material printed on newsprint.-

(g) Office paper.

*(h) A plastic container.

(i) A steel container.

() A waste tire, as defined in s. 84.078 (1) (b). -

(k) A container for carbonated or malt beverages that is
primarily miade of a combination of steel and aluminum.

(4) GENERAL INCINERATION RESTRICTIONS. Beginning on
January 1, 1995, no person may convert into fuel or burn with
énergy recovery at a solid waste treatment facility in this state
any of the following:-

‘(a) An aluminum container.

(b) Corrugated paper or -other-container board

(c) Foam polystyrene packaging.

(d) A glass container.

(f) ‘A magazine or other material pnnted on similar-paper.

® A newspaper or other materral printed on newspr int.

(h) Office paper. - :

(i) A plastic container.

() A stegl container. '

(k) A contamer for carbonated or malt beverages that is
primarily made of a combmatron of steel and aluminum.

(7) EXCEPTIONS. (a) The prohibitions in subs. (3) to (5)do
not apply with respect to solid waste; except medical waste, as
defined in par. (¢) 1. cg, that is generated in a région that has
an effective recychng program, as determined unders. 159.11,
and, if the region is not in this state, the region is located in a
state ‘that has an effective siting program, as determined
under s. 159.12.

(b) 1. In this paragraph:

a. “Current service area” means the area served by a solid
waste treatment facility under a contract that is in effect on
January 1, 1993, and has a term of at least one year.

b. “Operating solid waste treatment facility”” means a solid
waste treatment facility that has an oper ating permit or
ssued under s. 144.391 or 144.44 (4) prior to'May 11,

for a medical- waste mcrnerator as defined in

par. (c) L.cr.

2. A prohibition in sub. (3) (b), (c), (e), (), (g), (h) or (j) or
4)'(b), (), (©), (), (h) or(i).does not apply to a person who
converts into fuel or burns at an operatmg solid waste
treatment facility a type of material identified in one of‘those
paragraphs that was converted into fuel or burned at the
operating solid waste treatment facility during April, 1990,
-and-eitheris generated in the operatmg solid waste treatment

facility’s current service area or is generated by the owner of

the operating solid waste treatment facility.

- (bg) The prohibitions in'subs. (1) to (5)-do not apply to a
person who buras solid waste at a facility that uses solid waste
as'a supplemental fuel if less than 30% of heat input to the
facility is derived from the solld waste burned as supplemen-
tal fuel. v »

(@)1, In this paragraph

a. “Clinic’” means a place, other thana re51dence that is
used ‘primatily for the provision of nursing, medical, podia-
tric, dental, ch1ropract1c optometnc or veterrnary care and
tieatment.

b “Hospital” has the meaning given in's. 50.33 (2). -

“Infectious waste” ‘means solid waste that - contams
pathogens with sufficient virulence and in sufficient quantity
that exposure of a susceptible human or animal to the solid
waste could-cause the human or ammal to contract ‘an
infectious disease. S
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cg. “Medical waste” means containers, packages and
materials identified under sub. (3), (4) or (5) that contain
infectious waste or that are from a treatment area and are
mixed with infectious waste. '

r. “Medical waste incinerator’” means a solid waste treat-
ment facility that primarily burns infectious waste and other
waste that contains or may be mixed with infectious waste.

d. “Nursing ‘home” has the meaning given in s. 50.01 (3).

e. “Treatment area” means 4 room or area in a hospital or
chmc the primary use of which is to provide emergency care,
diagnosis or radiological treatment or‘to perform surgical
procedures; an obstetrics delivery room in a hospital; a room
for a patient in a hospital; a room for a resident in a nursing
home; or a room or area in a hospital, clinic or nursing home,

identified by the department by rule, in whrch infectious

waste may be generated

~2: The prohibitions in subs. (3) to (5) do not apply with
respect to any of the following:

a. The burning of medical waste in a medical waste
incinerator or other incinerator approved by the department
to accept and burn medical waste, except as provided in subd.
b. The disposal of, in a solid waste disposal facility, a
container, package or material identified under sub. (3), (4) or
(5) that contained infectious.waste or that is from a treatment
area"and is mixed with infectious waste generated in the
treatment area, if the container, package or matetial has been
treated, pursuant to standards establrshed under ss. 144.43 to
144.47, to render the infectious waste noninfectious.

C3.A per'so'n may not burn medical waste at-a medical waste
incinerator that begins operation on or after January 1, 1990,
has a capacity of 25tons or more per day and is located in
Burnett, Dunn, Kenosha, Milwaukee, Ozaukeg, Pierce; Polk,
Racine, St. Croix, Walworth, Washington or Waukesha
countyunless the person complies with s. 144.382 and obtains
from each generator of the medical waste a copy of the

policies under-sub. (8) (a) and the annual assessment under

sub. (8) (b).

(d) The.department may grant to a. responsible umt an
exception to a prohibition in sub. (3), (4) or (5) for up to one
year for a material identified in sub. (3), (4) or (5) in the event
of an unexpected emergency. condrtron

. (8)- MEDICAL WASTE SOURCE REDUCTION POLICY. (a) A

: generator of medical waste that sends waste to a medical

waste incinerator described in sub. (7).(c) 3 shall deve]op
pohcres concerhing reduction of medical waste,.as defined in
sub. (7) (¢) 1. cg, including all of the followrng

1. Education and training of staff.

) Alternatrves, 1ncludmg sterilization, to the use of dlspos-
able equipment. .

3. .An.annual assessment of the medrcal waste source

‘,reductron policy. .

(b) The generator shall submit the source reductlon policy

‘and the annual assessment to- the operator of the medical

waste.inciner ator, -
(¢) The oper: ator of the medrcal waste mcmer ator described

in sub. (7) (). 3 shall retain a copy of the source reduction
policy and the annual assessment and provide it to the
department upon request. The department may analyze and
disseminate the mformatron that it obtams under thls
paragraph

{(d) The department may charge a fee for the analysrs of a

source reduction policy and assessment.
Hlstory 1989 2. 335 ss. 66e, 76

159 08 Yard waste bags. After December 31, 1990, no

person may drscharge, deposrt inject, .dump. or place in a
sohd waste facility that is for solid waste treatment or for
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solid waste storage yard waste that is in a bag unless the bag is
constructed of a material that decomposes within a reason-
able time after exposure to weather elements and is labeled as
being so constructed.

History' 1989 a. 335

159 09 Mumcipal and county duties and powers. (1)
DESIGNATION OF RESPONSIBLE UNITS. (a) Except as provided in
pars. (b) to.(d), each municipality is a responsible unit.

(b) A county board of supervisors may adopt a resolution
designating the county a responsible unit. Except as provided
in pats. (¢) and (d), a county that has adopted such a
resolution is the responsrble unit for the entire county.

(c) Within 90 days after the couty board of supervisors
adopts a resolution under par. (b), the governing body of a
municipality that is located in part or in whole in the county
may. adopt a resolution retdining the mumcrpalrty s status as
a responsible unit.

'(d) The governing body of a responsible unit designated
under par. (a), (b) or (c) may by contract under s. 66.30
designate another unit of government or a solid waste man-
agement system created under s. 59.07 (135) to be the
responsible unit in lieu of the responsible unit designated
under ‘par.- (), (b) -or-(c).-- The contract shall cover all
functions tequired-under sub. (2), including provisions for
financing and enforcing the recycling or other solrd waste
management program.

~(e) The governing body of a county that adopts a resolu-
tion under par. (b) or entefs into a contract under par. (d)
shall submit a copy of the resolution or contract to the
department and to the clerk of each municipality in the
county, within 30-days after adoption of the resolution or the
signing of the contract. The governing body of a municipality
that -adopts' a resolution -under par. (c) or enters into a
contract under-par. (d) shall submit a copy of the resolution
or contract to the department and to the clerk of the county in
which the municipality is located, within 30 days after adop-
tion of the resolution or the: signing of the contract.

(2) Dumzs Each responsrble umt shall do all of the
followmg

‘(@) Develop and rmplement a recyclrng orother program to
manage the solid waste generated within its region in compli-
arice with s. 159.07 (Im) to (4) and the priorities under s.
159.05 (12).

(b) Submit to the department by January 1,1993,a report
setting forth how the responsible unit mtends to implement
its.program under par. (a), as-it relates to the requirements. of
5. 159.07 (3) and (4). The report shall specify all of the
following:

1. Whether the responsrble unit or another person desig-
nated .under sub. (3) (a).will implement each component of
the program under par. (a).

-2, The procedures or processes that the responsible unit
intends to use to separate, collect, store, process and market
solid waste or components of solid waste and to educate the
public on the program.

2m. The procedures or processes that the‘responsrble unit
inténds to use to'manage solid waste that is not separated for
recovery or recycling, consistent wrth the prrontres under s.
159.05 (12).

3. A schedule for the rmplementatron of the program.

:(¢) Provide information requested by the department on
the status of the 1mplementatron of the program under par.
(@)

(3) POwers. A responsrble unit- may do any of the
following:

SOLID WASTE 159.11

‘(a) Designate one or more other persons to implement
specific components of the program under sub. (2) (a), if the
designated person consents to the designation.

(b) Adopt an ordinance to enforce the program established
under sub. (2) (a). The ordinance may include a schedule of
forfeitures to' be imposed for violations of that ordinance.
The ordinance may authorize the responsible unit-or person
designated under par. (a) to refuse to accept solid waste at the
recycling facility or site if'the solid waste is contaminated or
otherwise in a condition that makes recycling infeasible. The
otdinance may require a person to use a facility for the
recycling of solid waste or for the recovery of résources fromni
solid waste, as defined in s. 159.13 (1) (d), only as providéed
under's. 159.13;

History:. 1989 a 335, 359.

159.095 Responsible unit liability. (1) DerINITION. In this
section, “responsible unit official” means any officer, official,
agent or employe of a responsible unit engaged in the
planning, management, operation or approval of a recycling
program or recycling site or facility.

(2) EXEMPTION FROM LIABILITY. No responsible unit official
is hable for civil damages as a result of good faith actions
taken by the responsible unit official within the scope of
duties relating to the responsible unit’s recycling program or
recycling site or facility.

--Histox'y- 1989 a 335.

159.10 Limit oon local regulation. No responsible unit that
accepts funds under s. 159.23 or county or municipality
located within such a responsible unit may impose a restric-
tion, éxcept one that is consistent with this chapter or ch. 100,
or a tax or fee on the sale or distribution of packaging for a
purpose relatmg to the disposal of the packaging.

History: 1989 a. 335

159. 11 Eﬂectlve recycllng programs. (1) DEPARTMENT RE-
view. Upon request of a respon51ble unit or an out-of-state
unit, the department’ shall réview documentation of thie
responsible unit’s solid waste management program created
under's. 159.09 (2)(a) or the out-of-state unit’s solid waste
management program and determine whether the program is
an effective récycling program. ‘The department shall com-
plete its review and make a determination within 90 days after
receiving the documentation.” The department shall promul-
gdte, by rule, its determination that an out-of-state unit’s
solid waste management program is an effective recycling
program

(2) EFFECTIVE PROGRAM CRITERIA FOR RESPONSIBLE UNITS. A
responsible unit’s solrd waste management program is an
effective recycling program if it includes all of the following:

(a) A publrc education component to inform residents of
the region of the. reasons to recycle, local opportunities to
recycle and the prohibitions in s. 159.07 (3) and (4).

(b) A requirement that the occupants. of single-family
residences, buildings containing 2 or more dwelling units and
commetcial, retail, industrial and governmental facilities in
the region either.separate the materials identified in s. 159.07
(3) and (4) from postconsumer waste generated in the region
or treat that pestconsumer waste at a facility that will recover
those materials from solid waste in as pure a form as is
technically feasible, except that this paragraph does not apply
to postconsumer. waste burned at a facility described in s.
159.07 (7) (bg). ,

* {c) A requirement that owners of burldrngs containing 5 or
more dwelling units in the region do all of the following if
postconsumer waste generated in those buildings is not
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treated at a facility that will separate the materials identified
in's. 159.07:(3) and (4) from that postconsumer waste: -

1. Provide adequate, separate containers for the program
established under par; (b)...-

2.: Notify tenants at the time of rentmg or leasing the
dwellmg and semiannually thereafter. of the programs under
this paragraph and par. (b).

.3.. Provide for the collection of recyclable materrals sepa-
rated from solid waste by the tenants and the delrvery of the
recyclable materials to a recycling facility.

(d) A rtequirement that owners of. commercial, retarl
industrial and governmental facilities in the:region. do all of
the -following - if postconsumer waste generated in .those
buildings is not treated at a facility that will separate the
materials identified in s. 159.07 (3) and (4) from that postcon-
sumer waste:

1. Provide adequate; separate contarners for’ the program
established under par: (b). :

2. Regulatly notify'all users and occupants of the facrlrtres
of the programs undet this paragraph-and par: (b). - ‘

3. Provide for the colléction of recyclable materials sepa-
rated from: solid waste by the users and occupants and the
delivery. of the recyclable materials to a recycling facility.

i (dm) A system of volume-based solid waste fees to generate
revenue equal to: the responsible unit’s costs for solid waste
management other than those reimbursed by the state. ' This
criterion shall not apply to any responsible.unit that separates
for recycling at least 25% by volume or by weight of the solid
waste collected within the region by the responsible unit or by
any person under contract with the responsible unit.

@A system for collecting from single-family residences in
the region any materials separated pursuant to par. (b).-

(em) A system for the processing and marketing of recycl-
able materials collected by the responsible unit or by munici-
palities located in the responsible unit.

(er). A prohibition.on disposing of in a solid waste drsposal
facility .or burnrng in a solid waste treatment facrlrty any
material identified under 5.159.07 (3) and (4) that is separ ated
for recyclmg as part ‘of the program.

(ew) Provisions for the management of postconsumer
waste that is not separated for recycling or recovery under
par. (b) consistent with the highest feasible prrorrty under S.
159.05 (12).:

.(f) Other pr ovrsrons establrshed by the depar tment by rule.

(g) Adequate enforcement of the programs establrshed
under pars. (b) to (®).. .

(h) The equipment or means necessary to rmplement pars.
(a), (b), (¢), (em) and (g), including contracts for service, staff,
supplres and equipment from vendors. -

oA reasonable effort, through the rmplementatron of
pars (a) to (h), to reduce to the maximum extent féasible the
amount; by werght of each material specified in s. 159.07 (3)
and (4) that is generated : as solid waste within the region and
drsposed ofina‘solid waste disposal facility or converted into
fuel - or: burred ‘without energy recovery in a solid waste
treatment facility: :

“(2e) 'EFFECIIVE PROGRAM ' CRITERIA® FOR ' OUI-OF-STATE
UNITS. (a) An’ out-of-state unit’s solid waste management
program is an effective recycling program if it'is in complr-
ance with all recycling requrrements imposed by the state in
which the out-of-state unit rs located- and has all ‘of- the
components under sub. (2). :

(b) The department shall promulgate rules for the determr-
nation of compar: abrlrty under par. (a). The rules shall
require the corparison of an out-of-state unit to a similarly
situated responsible unit. :The rules shall require compar abrl-
ity in-at least the following respects: ,
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1.-The level of governmental ﬁnancmg for the solrd waste.
management program. .. . .

2:-Enforcement mechanisms-and effort

3. The number of materials being separated and r'ecycled,

(2m) VARIANCE. (2) In this subsection:

1. “Cost of disposing of processed material” means the
gross cost of transfernng processed material to a-solid waste
disposal facility and drsposrng of the processed material in the
facility; including ‘any drsposal costs not pard through fees
charged by the fadility. ;

2. “Cost of selling processed material” means the net cost,
includrng any storagé costs, of selling processed material to a
broker, ‘dealer ‘or ‘manufacturing facility; plus any cost of
transportrng ‘the: processed material from the waste process-
ing facility to’the destination specified by the broker, dealer
or manufacturing facility; less the portion of any state finan-
ciakassistance received under s. 15923 or 159.25 attributable
to the processed material.

3:“Processed material”’ means a component of. solrd waste
that has been collected;: transported to. a waste processing
facility:-and . prepared for sale. to-a broker, - dealer . or
manufacturer. .

-(b):The department shall at the request of a responsrble»
unijt-that has. been determined to have an-effective recycling
program. under this: section; grant a variance to the require-
ments in.sub.(2).(b) and (er) for up to one year for a material
identified in s. 159.07 (3) or (4) that is _generated -in .the
responsible unit’s. region if the department .determines that
the cost of sellmg processed material exceeds any of the
following:. .

1. Forty dollars per ton of processed material, as annually
ad]usted by the department to. reflect changes in prrce levels,
due to inflation since 1989, ' ~

2. The cost of drsposrng of processed material,

(c) The department may on its own initiative grant, to one
or more responsible units that have been determined to have
effective recyclrng programs under this section, a variance to
the requirements in sub. (2) ) and (er) for upt to one year for
a material 1dent1ﬁed ins, 159. 07 (3) or (4) that is generated in
the responsible units’ Tegions if the department deteérmines
that the cost of selling pI ocessed mater ial exceeds the amount
under par. (b) I'or2:

(d) The department may grant a responsrble unit a Vari-
ance to a requirement in'sub. (2) (b) or (er) for up to one year
for a material identified in s. 159.07 (3) or (4) in the event of
an unexpected emergency condition.

" (2s) NOTIFICATION. (a) The department shall notify the
department of agriculture;” trade and consumer protection
whenever variances granted under sub. (2m) (b) for a plastic
container, foam polystyrene packaging or any type of pack-
aging that contains carbonated or maltbeveragesare in effect
for responsible units representing 25% or more of the state s
populatron

+.(b) The:department shall notify the depar tment of agrrcul-
ture trade and consumer protection if, within 2 years after
providing notification under par. (a) for a packaging mate-
rial, the condition under par (2) no longer -exists for that
packaging material:

- (3):List.. The department shall ‘prepare and periodically
update a list of responsible units and out-of-state units that

have an effective recyclrng program
History: . 1989a 335 359 .

159.12 " Out-ot-state effective smng programs (1) DEPINI-
TIoNs.-In- this section:’

(a) “Municipal solid waste treatment facrlrty means a
solid waste facility.designed primarily to burn or.convert into
fuel solid waste collected from residential or commercial
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sources that is owned or operated by a municipality or county
or a private entity that offers incineration or conversion
services to. the public, a county or a municipality.

(b). “Municipal waste landfill” means a solid waste
drsposal facility that is not one of the following:

- 1. Arsolid waste-disposal facility designed exclusrvely for
the disposal of ‘waste generated by a pulp mill, paper mill,
foundry, prospecting or mining operation, electric or process
steam generating facility or' demolition activity.

2. A hazardous waste disposal facility.

" (2) DEPARTMENT REVIEW. Upon the request of an out-of-
state unit, the department shall review documentation of the
solid ‘waste management program of the state in which the
out-of-state unit is located to determine whether that state
has” an effective program for siting municipal ‘solid waste
treatment facilities and municipal waste landfills.

(3) EFFECTIVE SITING PROGRAM. The state in which an out-
of-state unit is located has an effective program for siting
mumcrpal solid" waste ‘treatment facilities and municipal
waste landfills if the combined capacity added within the
previous 4 years by the construction of new or the expansion
of existing municipal solid waste treatment facilities ‘and

municipal waste landfills in that state exceeded the amount of

solid waste generated in the state during those years, exclud-

ing high-volume industrial waste, as defined in s. 144.44 (7)

(a) 1, prospecting ‘or mining waste and demolition waste.
Hrstory 1989a 33s:

159 13 Munlclpal wasle fiow control; required use of
recycling or resource recovery facility. (1) DErINITIONS. In
this section:

(b) “‘Collection” means the aggregatmg of solid waste from
its primary source and includes all activities up to suchtimeas
the waste is delrvered to a facility for transfer, pr ocessing or
disposal.:

(d) “Facilities for the recycling of solid waste or for the
recovery of resources from solid waste” means facilities the
primary-use of which is to convert or recycle solid waste into
usable materials, products or energy .or to incinerate solid
waste for energy recovery.

(e) ““Municipality” means a county, a city, a vrllage ora
town ‘if the town has a population of 10,000 or more.
Notwithstanding the fact that the population of a town is less
than 10,000, if the town enters into.an agreement with a city
or village concerning the establishment of a facility for the
recycling of solid waste or for the recovery of resources from
solid waste and concerning the required use of that facility,
the town shall be considered a municipality except the town
may not be the municipality responsible for a facility.

- (f) “Local unit -of government” includes a county, city,
village, town, school district, county utility district, sanitary
district or metropolitan sewerage district.

(g) “Person”. includes individuals, partnerships, associa-
tions, corporations and local units of government.

(h) “Recycling” means the transfer, transporting, process-
ing, marketing and conversion of solid wastes into usable
materials - or- products’ and. includes the stockpiling and
disposal of nonusable portions of solid wastes, but does not
include the collection of solid wastes. . , .

(i) “Sewage or industrial waste sludge” means the residue
material resu]tmg from the treatment of sewage or industrial
waste water.

(2) REQUIRED USE; IMPLEMENIAIION PROCEDURE. A munici-

pality may require any local unit of government, occupant of

a single-family or multifamily residence, retail business, com-
mercial business.or industry to use a facility for the recycling
of solid waste or for the recovery of resources from solid
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waste generated within the limits of the mumcrpalrty which is
not exempt under sub. (5) if:

" (a) The municipality adopts an initial mtent resolutron

(b) The municipality prepares or arranges for the prepara-
tion of a comprehensive facility project description report
and submits this report to the department.

. (c) The munrcrpalrty determines that required usage of the
facility is in the best public interest.

(d) The facility is constructed, operated; maintained, ex-
panded, modified and closed in compliance with this chapter
and ch. 144 and all necessary permits, licenses and appr ovals
required by the department are.obtained. - .

(¢) The municipality adopts a valid solid waste flow control
ordinance and issues a required use order.

{3) REQUIRED USE; JOINT IMPLEMENTA TION PROCEDURE. Two
or-more municipalities may enterinto.an agreement concern-
ing the establishment of a facility. for the recycling of solid
waste or-for the recovery of resources from solid waste and
concerning the required use of that facility. The municipali-
ties which enter into this type of agreement may require any
local unit of government, occupant ‘of -a single-family or
multifamily residence, retail business, commercial business or
industry to use a facility for the recycling of solid waste or for
the:recovery of resources from solid waste generated within
the limits of those municipalities which is not exempt under
sub. (5) if:

~(a) Each of.the munrcrpahtres adopts an initial intent
resolutron

- (b) The mumcrpalrty whrch is responsrble for the facility
prepares or-arranges for the preparation. of a comprehensive
facility project descrrptron report -and submits thrs report to
the department.

(c) Each of the mumcrpahtres determmes that the requrred
use:is in the best publrc interest.

(d) The facility is constructed, operated maintained, ex-
panded, modified and closed in compliance with this chapter
and ch. 144 and all necessary permits, licenses and approvals
required by:the department are obtained.

(e) Each.of the municipalities adopts a valid solid waste
flow control ordinance and issues a. required use order.

(4) REQUIRED USE; CONFLICTS BETWEEN MUNICIPALITIES. (a)
Conflicts in nonpopulous: counties. If one municipality has-a
valid: initial intent resolution, no-other municipality may
adopt-an initial intent resolution.or. municipal waste flow

control ordinance which covers the same type of solid waste

generated in the same recycling or resource recovery area
unless the first municipality revises jts initial intent resolution
or-adopts a.municipal waste flow control ordinance so that
there-is no conflict:- This paragraph is not applicable to a
county: with-:a- population of 500,000 or more or to any
municipality in this type of county.

(b) Conflicts in a populous-county: 1. If-a city, a vrllage ora
town which is a municipality in a county with a population of
500,000 or morehas a valid initial intent resolution; the
county may not adopt an initial intent resolution or munici-
pal waste flow. control-ordinance which covers the same type
of solid waste generated in the same: recycling: or resource
recovery area unless the city, a-village or a town which is a
municipality revises its initial intent resolution or adopts a
municipal waste flow control. ordinance so that there is no
conflict.

2-An 1n1tral mtent resolutron fora county with a popula-
tron,of 500,000 or more. is not valid for a city, a village or a
town which. is a municipality in that county.if the city, a
village or a town which is a municipality adopts a resolution
of refusal .to participate in_a.county. waste flow control
program within 6 weeks after the county initial intent resolu-
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tion is adopted:and if the city, a village or a town which is a
municipality adopts an initial intent resolution of its own
within 3 months after the county initial. intent resolutlon is
adopted

(8)- EXEMPIION FOR CERIAIN SOLID WASIES A mumcrpalrty
may not require the use of & facility for:

(a) Solid 'waste produced by:a retail business, commercial
business or industry which is privately processed and reused.

--(b) Solid waste consisting of ‘scrap, new material or used
material which is separated fr om other waste for sale, reuse or
recycling.

(¢) Solid waste from a srngle-famrly dwellmg whrch is
disposed of on or held for:disposal on land surrounding the
dwelling by a person who owns or leases and occupies the
dwelling and owns or leases the surrounding land.

-+ (d) Solid waste which is sewage or industrial waste sludge.

~-(e) ‘Solid"waste produced by a commercial business or
industry which is.disposed of or held for disposal in an
approved facility, as defined under s. 144.441-(1) (a), owned
by the generator -and - designed and constructed. for the
purpose of accepting that type of solid waste. -

(f) Solid waste received and processed by a recycling -or
resource recovery facility which exists on January 1, 1984, or
for which a 'feasibility report; a‘permit application or-other
application ‘is ‘submitted ‘to ‘the department on or before
January 1, 1984.

“(g) Solid' waste' generated within a town if the town
voluntanly has entered into an agreement or contract with a
city or village for'the recycling or the recovery of resources
from these wastes-and if the:city.or village has adopted a
waste flow:control ordinance or if the facility operated by the
crty or village may receive waste under par. (f). :

(h) Solid waste which is a type of waste:which the munici-
pality determines is unsuitable for recyclmg or. resource
recovery at the facility.

‘(6) INITIAL INTENT RESOLUTION. A mumcrpalrty may adopt
an initial intént resolution at any time except as provided
under sub. (4) and except that a municipality may not adopt
more than one initial intent resolution covering a specific
recycling ‘or resource recovery-service area within a 10-year
period: - An initial intent resolution:remains valid-only if a
comprehensive facility project description report is submitted
within 2 years after that. resolution is adopted -and-if a
municipal waste flow control:ordinance is adopted within 5
years after -that resolution is: adopted An mrtral intent
resolutron shall include: - -

i (a) A statement of the municipality’s mtentron to estabhsh
or utilize orto-contract for the‘establishment or utilization of
a facility for the recycling of solid waste or for the recovery of
resources from solid waste or, if the municipality enters into
an agreement under sub. (3) but-is not: the: responsible
,mumcrpalrty, a statement of the mumcrpalrty s mtentron to
partrcrpate in that project.

(b) A statement of the municipality’s mtentron to adopt a
‘solrd wiste flow control ordinance. - :

(€) A description:of the types of sohd waste whrch may be
isubject to ‘the ordinance.

(@A description of:the antrcrpated recyclrng or resource
recovery area which may be subject to the ordinance. -

*#- (7) COMPREHENSIVE FACILITY PROJECT DESCRIPTION REPORT.
After an initial intent resolution is adopted and prior to the
adoption of a waste flow-control ordmanoe, the responsible
‘munidipality is réquired to prepare or arrange for the prepa-
ration of a comprehensive facility project descnptron report
and submit it to the department for review in order: to assess
the environmental regulatory permits; licenses and approvals
required for the Tacility and to determine the acceptability of
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the: proposed. effective perrod At a minimum, this. report
shall include:

(a) A detailed descrrptron of the proposed facility for the
recycling of solid waste or for the recovery of resources from
solid waste, including details .on facility. size and location,
preliminary engineering design plans a study of the required
waste quantities and waste composition and a detailed report
of the faility anticipated capital and operating costs.

(b) A detailed description: of methods for transpomng
solid wastes to the facility including-transportation routes,
transfer facilities and estimates on proposed collection, stor-
age; transportation and residual disposal costs.

:(¢)-An identification of energy or material markets; a
pr oject timetable and implementation schedule; an 1dentrﬁca-
tion .of parties responsible for.facility procurement; and a
summary of the tipping fee, schedule of rates and other
charges requlred for facility 1mp1ementatron

(d) An 1dent1ﬁcatron of the quantity, composition and
types.of solid waste to be processed at the proposed facility
for the recycling of solid waste - or for the recovery of
resources from solid waste, an identification of the quantity,
composition ‘and types of solid waste in the mumcrpalrty
which are not to be processed at that facility, plans for the
treatment or drsposal of this. residual solid waste and a
summary of the economic and environmental impacts of the
reduction in: volume or the change in charactenstrcs of the
residual solid waste on existing solid waste. treatment and
d1sposa1 facrhtres servmg the recychng Or resouIce recovery
area.”’

* (e) The proposed effectrve period’ for any mumcrpal waste
flow control ordinance adopted for the facility. The depart-
ment 'shall "determine if .the proposed effective period is
acceptable based upon-all of the following: .

1. The expected life of the facility. ;

2. The length of time required to finance the capital cost of
the facility:

3.. The potential for the development of improved or
alternate-methods -or technology for the recycling or the
recovery-of resources from the types of solid waste to be
processed at the facility. :

i(8) 'BEST PUBLIC INTEREST; CRITERIA. A munrclpalrty may
détermine that a requued usage rs in the best publrc interest if
it finds the: :

“(a) Requrred use will result in reuse or recovery of material
from solid waste. ’

by Requited use will lessen the demand for solid waste
d1sposal facilities.”

(¢) Required use will consérve natural resources or energy.

(d) Required use-is' necessary to “obtain the type and
quantity ‘of solid ‘waste necessary for operational volumes
needed to make the facility economically feasible. '

(e) Alternatives to- requiréd use ‘Which may be used to
obtain thehecessary type-and quantity: of solid waste have
been compiled, analyzed and: considered.

“(f) Required use is consrstent wrth plannmg efforts of the
mumcrpalrty :

i(h) Operation of the facility is techmcally feasrble and will
not result in significant adverse environmental impacts based
upon a comprehensive facility proyect descrrptron report

iprepared under subi (7).

@) Requrred use and operation of the’ facrlrty will- be
responsive to the extent feasible with legitimate public con-

cerns expressed at the public hearing under sub. (9).

(j) Constiuction, operation, maintenance, expansion,
modification and closure.of the facility will comply with ch.

‘144 and all permits; licenses and approvals required by-the

‘department will be obtained.
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(k) Proposed effective period is reasonable based upon the
factors specified under sub. (7) () 1 to 3.

".(9) BEST PUBLIC INTEREST; HEARING; APPEALS. (2) A munici-
pality shall conduct a pub]ic hearing and permit public
participation at that hearing prior to issuing any determina-
tion concerning best public interest under sub. (8). -

(b) Any person adversely affected by the municipality’s
determination concerning best public interest under sub. (8)
may appeal the determination under ch: 68.

(10) MUNICIPAL WASTE FLOW CONTROL ORDINANCE. Except
as provided under sub: (4), 4 municipality may adopt a
municipal waste flow control ordinance if the municipality
adopted an dppropriate initial intent resolution under ‘sub.
(6), if the municipality or, if the municipality enters into an
agreement under sub. (3), the responsible municipality sub-
mitted the necessary comprehensive facility project descrip-
tion report required under sub. (7), if the municipality issued
a determination of best public interest utilizing criteria under
stib. (8) after conducting the hearing required under sub..(9)
and if the facility complies with this chapter and.ch. 144 and
all permits, licenses and approvals required by the depart-
ment are obtained. The municipal waste flow control ordr-
nance shall include:

* (a) A description of the applicable facility for the recycling
of solid waste or for the recovery of resources from sohd
waste.

(b) A description of the recyclrng Or resource recovery-area
subject to the ordinance and for whrch a required use order
may be issued. :

©A descnptron of the types and quantities of solid waste
which aré subject to the ordinance and for which a requrred
use order may be issued.

“(d) A’ description of the persons who are subjéct to the
ordinance and who may be required to use the facility under a
required use order.

(e) A description of the minimums and maximums for the
tipping fee, schedule of rates and other charges which may be
imposed for use of the facrhty wrthout amendment or revision
of the ordinance. - s

" (f) The' effectrve period of the mumcrpal waste flow control
ordinance.’ The effective period and ‘any revision of ‘the
effective perrod is requir ed to be approved by the department
based upon factors specrﬁed under sub. (7) () 1t0 3. A
municipal waste flow control ordmance is not vahd after the
exprratron of its effective per"rod '

(). A description of the methods proposed to be used to
meet the recycling requrrements of sub. (17)."

(11) REQUIRED USE ORDER. A municipality may issue a
required use order following the procedures required under
sub, (12) if it adopted a municipal waste flow control ordi-
nance and if the order is consistent with that ordrnance A
required ‘use order shall include:

(@) A descnptron of the specific recycling or resource
recovery area subject to the order. v

.(b) Specrfrcatron of the types and quantrtres of solid waste
subject to:the order.

- (c) A summary of the plans for the use of the solid waste.

. (d)-A -description. of the point-or points where-the solid
waste s to be-delivered -or where the solid waste will be
collected under the order. :

. (e)-A summary of the tipping fee, rates and other charges
‘which will be imposed.for use of the facility-under the order.

(12) NEGOTIATION. A municipality shall proceed as follows
in issuing a required use order which requires use of a facility

for: the ‘recycling. of -solid waste: or for the recovery of

resources from solid waste:
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(a) The municipality shall notify-those persons who are
subject to-the required use order at least 90 days prior to the
effective date of that order. The municipality shall notify in
writing -all-licensed collectors operating in the recycling or
resource recovery area at least 90 days prior to the effective
date of that order.. The municipality shall notify other local
units of government in the recycling or resource recovery area
by. providing a written notice to the clerk of those units of
government. - The municipality shall notify in writing the
owner or operator of all solid waste disposal and treatment
facilities located in. or serving generators located in the
recycling or resource recovery area at least 90 days prior to
the effective date of that order. In addition, the municipality
shall pubhsh a class 3 notice, under ch. 985, in a newspaper
havrng general circulation in the area. ‘Bach notification shall
include information specrﬁed under sub. (11) (2) to e).

®Ifa munrcrpalrty fails to notify a person required to be
notified under par. (a), the required use order is not effective
and may not be enforced with respect to that person. If a
municipality fails to notify the owner or operator of a so]rd
waste disposal or treatment facility as required under par. (a),
the required use order is not effective and may not’ be
enforced with respect to that owner or operator or to a person
furnrshrng solid waste to the owner or operator

(c) During the 90- day perrod following the notification, the
municipality shall negotiate with any or all of the persons
subject to or affected by the requrred use order and attempt to
develop a contractual agreement on the terms of requrred
usage of the facility.

) In negotiating under this subsectron, the municipality
shall consrder penalty fees, charges 1mposed and other finan-
cial consequences which will result from the termination of
exrstmg service contracts if a requrred use order takes effect
and is enforced.

(e) If 2 contract is not entered into on or before the end of’
the 90-day period, or if, in the case of a person other than a
local unit of government, the person does not make adequate
arrangements for the processing for réuse of the waste
generated by it, the-municipality shall hold a public hearing
on the matter 4nd take testrmony for and agarnst the requrred
use of the facility.”

(f) If a contract is not entered into wrthrn 30 days after the
pubhc hearing; ot if, in the case of a person other than a local
unit’of government, the person does not ‘make adequate
arrangements for the- processing- for reuse of the waste
generated by it, the municipality may issue a special enforce-
ment- order ‘requiring -any person given- notice -to ‘use the
facility, starting on a specrﬁed date at least 30 days after the
special enforcement order-is issued.

(g) The municipality shall provide procedures so that any
person adversely-affected by the issuance of a special enforce-
ment order may appeal that decision under ch: 68.

L (18) “TERMINATION OF ‘REQUIRED. USE.  (a) A munrcrpahty
may not terminate, suspend or curtail services provided to
any person requrred to use a facrhty under thrs sectlon
without that person’s consent.

(b) The obligations of a per: son under a requrred use order
issued under this section may not be terminated or affected
unless the munrcrpalrty consents to the termrnatron or
revision.

(c) A mumcrpahty shall consent to: the termmatron or
revision. of a required use orderif the person subject to the
order establishes ‘that solid: waste generated by that person
will be recycled or treated for the recovery of resources and
that:- ;

1. The proposed recyclmg or recovery of resources is
economically efficient; , :
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2. The proposed recycling or recovery of resources would
not reduce the type or quantity of solid waste available to the
facility for which the required use order was issued to such an
extent that the facility could not maintain minimum opera-
tional volumes necessary to fulfill existing contractual obliga-
tions for products or energy or necessary to make the facrlrty
economrca]]y feasible; and

3. The proposed recycling or recovery of resources results
in a higher or better use of solid waste resources. A higher or
bett”et use of solid waste resources results if:

“a. Recyclable or reusable materrals are derived from the
sohd waste resources; or

b. Energy is derrved from the solid waste resources.

(15) FEE AND RATE REVIEW. The tipping fee, rates and other
charges and any revision in the tipping fee, rates and other
charges estabhshed by a mumcrpalrty for use of a facility for
the recycling of solid waste or for the recovery of resources
from solid waste which is requrred under this section are
subject to review under ch 68.

{(16) PERMITS LICENSE AND APPROVALS REPORT REVIEW AND
FEES; PROOF OF FINANCIAL RESPONSIBILITY. (2) A municipality
may not construct, operate, maintain, expand, modify or
close any facility for the recycling of solid waste or for the
recovery of resources from solid waste in violation of ch. 144
or without any license, pérmit or approval required by the
department.

.. (b) The depar tment shall review each comprehensrve facil-
rty prOJect description report submitted under sub. (7) and
may. require .2 municipality to pay a fee to cover costs
rncurred by the department associated with this review.

(c) The department may require a municipality to maintain

proof of financial responsibility to ensure the availability of

funds necessary for closure costs associated with the closing
of a facility for the recycling of solid waste or for the recovery
of resources from solid waste, and.to remedy, abate or
prevent hazards to public health or the environment.
(17) ] INCINERATION; RECYCLING REQUIREMENTS..(a) In this
subsectron, “incinerator’”’ means a device which maintains a
controlled process by which solid waste is thermally altered
into gases and resrdue containing little or no combustible
material. ;

(b) A munrcrpalrty which adopts a waste flow control
ordinance may not operate an incinerator as one of the means
of recycling solid. waste. unless the department certifies that
the requirements of par. (bg) are met.

(bg).Solid waste of each type to:be rncmerated as deter-
minedin the air permrt under s. 144.391, shall be recycled by
means other than incineration to the extent of economic
feasibility. ‘

:(e). This subsection applres to incinerators in operation on

and after July 1, 1989.

History: . 1983 a. 27, 192, 425; Stats. 1983 5. 144.794; 1985 a. 120; 1987 a
27: 1989 a, 31; 1989 a. 36 ss. 177, 259; 1989 2 335 s5. 57 to 57}, 9, 6l to 63;
Stats 1989s 159: 13 :

159 15 Waste oil collection and recyclmg (1) DEFINITIONS.
As used in this section, unless the content requires otherwise:
.-(a) “Automotive engine 0il”” means any oil to be used in the
engine or crankcase of a motor vehicle.

(b) “Consumer” means a person who, for personal or
family purposes, purchases or uses automotive engine oil or
generates, collects, stores or transports engine waste oil in
quantitiesof less than 200 gallons per year.

(c) “Engine waste oil’ means-automotive engine oil after it
is used and removed from the engine or crankcase of a motor
vehicle but before that oil is recycled.

(d) “Fuel o0il” means any oil to be burned to produce heat.

facilities. 1. As used in this paragraph,

89-90 Wis. Stats. 2774

(e) “Motor vehicle” means any vehicle propelled by an
internal combustion engine and includes any automobile,
truck, bus, motorcycle, snowmobile or vehicle which travels
on or off roads or highways.

-(f) “Reclaimed -0il” means engine waste oil which is
processed by settling, dehydration, filtration or mixing, or
combinations of those procedures, which-removes some of
the harmful physical and chemical characteristics which are
acquired through use.

(2) “Recycled oil” means re-refined oil or reclalmed oil.

“(h) “Re-refined oil”. means enging waste oil which is
processed by high temperature distillation and chemical
treatment or .any other process. which removes all harmful
physical and chemical characteristics acquired through use.

(i). “Retail sales. establishment” means a person who is
engaged in the business of selling automotive engine oil to
consuiers. ) .

«j) ““Service establishment” means a person who is engaged
in the business of servicing and removing automotive engine
oil from motor vehicles for consumers.

(k) “Waste oil” means any .oil after use or which is
contaminated: through storage or handling before that oil is
recycled.

.-(2) WASTE OIL COLLECTION. (&)-Retail sales establlshment A
retail sales establishment:

1. Shall maintain an engine waste oil collection facility for
the temporary storage of engine waste oil returned by con-
sumers-and post at least one sign at the location of sale which
contains wording similar to: “Engine waste oil collection
facility. . Please return your waste oil here.”; or

2. Shall post at least one sign at the location of sale which
contains wording similar to: “Engine waste oil can be re-
cycled. Please return your waste oil to a waste oil storage
facility. The nearest waste oil storage facility is located .....
and is open ....”". The sign shall describe the location and the
days and hours of operation. .

- (b) Approved waste oil collection facilities. The depar tment
shall establish by rule standards for the approval of certain
types of facilities to be used for engine waste oil collection.

.(c) Exemption. An engine waste oil collection facility
maintained by.a. retail sales establishment which is of a type
approved by the department is exempt from the rules promul-
gated under s. 144.435 ‘and need not be licensed as a solid
waste disposal facility under s. 14444,

(d) Compliance with solid and hazardous waste regulations.
Except as provrded under par. (c), no person may maintain or
operate an engine. waste oil collection facility unless the
person complies with the requirementsof ss. 144.43 to 144.47
and’ 144.60 to 144.74 and rules promulgated under those
sections with respect to that facility.-

' (3) WASTE OIL STORAGE FACILITIES. (a) Requlred storage
“adequate engrne
waste oil storage facilities” means at least ‘the minimum
number of separate engine waste oil storage facilities each
with a capacity of at least 250 gallons, approved by the
department and accessible to the public. The department
shall establish standards for the approval of certain types of
facilities to be used for engine waste oil storage. These
standards may allow the same facility to serve as an engine
waste oil collection facility and an engme waste oil storage
facility.

2. The minimum number of engine waste oil facilities for a
city, village or town located in a county with a population of
50,000 or more is: ‘

a. Zero if the population is less than 3, 500

b. One if the population is at least 3,500-but less than
25,000.
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. ¢. Two if the populatron is at least 25,000 but. less than
100,000. o

d. Three if the populatron is.at least 100,000, plus one for
each additional 100,000 of populatron

3...The ‘minimum number of engine waste orl storage
facrhtres for a county with a population under 50,000 is one.

4. A city, village or town located in :a county with-a
population-of 50,000. or: more; shallprovide for adequate
engine waste.oil storage facilities if these facilities do not exist.

5. A county with a: population of less than 50,000 shall
provide for an adequate engine waste oil storage facrlrty ifa
facility does not exist.

(b) Exemption. If a mumcrpalrty submrts and .obtains
approval from :the department for an -informal -plan .of
operation for an engine waste oil storage facility and con-
structs,;maintains or-provides for'an engine waste oil storage
facility of a type approved by the department, that facility is
exempt from the rules promulgated unders. 144.435 and need
not-be licensed as a solid waste disposal facility. under:s.
144.44. The informal plan of operation shall contain the
information and be in a form approved by the department
but is not required to be prepared by a registered professronal
engrneer

. (¢). Compliance with solid and hazardous waste regulations.
Except as provided under par, (b), no. person may maintain or
operate a facility for the storage of engine waste oil unless the
petson obtains a license and complies with the requirements
of ss. 144.43 to 144.47 and 144.60 to 144.74 and rules
promulgated under those sections with respect to that facility.

(4) WASTE oIL I’RANSPORIAI’ION (@) Exemiptions. 1. The
department shall exempt a consumer from the licensing and
other requrrements of s. 144.64 and rules pr omulgated under
that section for the transportatron of engine waste oil.

2 The department may exempt a retail sales establishment
or a ‘service establishment from ‘the lrcensmg and other
requirements of s. 144. 64 and rules promulgated under that
section for the transportatron of enging waste oil.

(b) Complrance with solid and hazdrdous waste regulatzons
Except as provrded under par. (a), o person may transport
engine wasté oil ‘unless the _person obtains a license and
complies with the requrrements of ss. 144.43 to 144.47 and
144.60 to 144,74 and rules promulgated uiider those séctions
with respect to the transportation of the engine waste oil.

“(¢) Collectioni ‘and -iransportation service. A person who
collects and transports waste oil for sale or transfer to waste
oil recyclers or for other approved metheds of disposal shall
obtain-a licens¢ and comply with the requirements of ss.
144,43 to 144.47-and 144.60 to 144.74 and rules promulgated-
under these sections. When issuing the license under s.
144.64, the department shall require any person who collects
and transports waste oil to provide services to any collection
or storage facility within his or her geographrc area which has
accumulated 200 gallons or more of engine waste oil. The
department may revoke a license issued under s. 144.64 if a
person who collects and transports waste oil fails to provrde
services to collection or storage facilities within his or her
geographic area which have accumulated 200 gallons or more
of engine waste oil.

(5): WaSTE oOIL RECYCLING No person may maintain or
operate a facility for the recycling of éngine waste oil unless
the person obtains a license and complies with the require-
ments of ss. 144.43 to 144.47 and 144.60 to 144.74 and rules
promulgated under those sections withrespect to that facility.

-:(6) SALE OF RECYCLED OIL..(a) Re-refined oil. No person
may sell or possess with the intent to_sell-any re-refined oil
unless the .container clearly. and prominently. states on' the
front panel “RE-REFINED OIL’> and unless the container
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complies- with. the labeling standards established by the
federal trade commission and the environmental protectron
agency.

(b) Reclazmed oil. No person may sell or possess with intent
to sell any: reclaimed oil unless the container clearly and
prominently states on the front panel “RECLAIMED OIL”
and-unless the container complies with the labeling standards
established by the federal trade commission and environmen-
tal protection agency. .

(7) STATE CONTRACTS; USE OF RE-REFINED OIL. All con-
tracting agencies of the state shall be encouraged to purchase
re-refined oil to be used as automotive engine oil if re-refined

oil is available in sufficient supply of comparable quality,
satisfies applicable American petroleum institute standards
and is available at prices competitive with new oil.

{8) PROMOTION OF RECYCLED OIL. The department, in
conjunction with other interested state agencies; shall develop
and coriduct public information and educational programs
regarding the availability of collection facilities, the merits of
recycled oil, the need for usrng récycled oil to maintain oil
resérves and the need to minimize the disposal of waste oil in

ways harmful to the environment.
History: 1979 c. 221; 1981 ¢ 374 5.-148; 1987 a. 384; 1989 a. 335 5. 51;
Stats 1989 s 159 15. )

159.17 Waste tlre removal and recycling. (1) DEFINITIONS.
In this section:’

(a) “Recovery actrvrty means'a project designed to reduce
the number or volume of waste tires, recycle waste tires:or
recover energy from waste tires.:

~(b) “Solid waste facility” has the meaning given under s.
144.43 (5).
-(c) ¥Tire dump” has the meaning given under:s. 144 449 (1)
(d) “Waste tire”” has the meaning given under s. 84.078 (1)
(®). - - iy .
(2) Feg use PLAN. The department shall promulgate, by
rule, a statewide plan for the use of moneys appropriated
under s.20.370 (2) (dj) to accomplish all of the following:

- (a) The removal of waste tires from solid waste facilities.

.-(b) The recovery of rubber from waste tires for use in
highway improvements, as defined under s. 84.06 (1).

(c) The providing of grants under sub. (3) for development
costs or operating costs of recovery activities.

(d) Any recovery. activity conducted by the department
under sub. (5). ,

(3) GRANTS; ELIGIBILITY; APPLICAIIONS (a) A municipality,
governmental body, as definedinss. 19.82 (1), private business
or nonprofit organization which meets eligibility require-
ments.established by the department by rule may apply to the
department for a grant for development costs or operating
costs of a recovery activity.

(b) A grant application shall comply with the department’s
requrrements as to contents, form and manner of submission.

(c) No grant may.be awarded fora recovery activity which
receives less than 95% of its tires fr om Wrsconsrn trre dumps,
retailers or residents.

(d) The department shall promulgate rules concerning
requirements for the documentation of. the sources from
which a tire dump receives tires for the purpose of establish-
ing eligibility under par: (c).. The burden of proof shall be on
the applrcant to show that the elrgrbrlrty requrrement under
par. (c) is met. .

(4) GRANT AMOUNTS. In awardmg grants, the department
shall give-a higher priority to applications for development
costs-than to applications for operating costs.

(5) OTHER RECOVERY ACTIVITIES BY DEPARIMENT. The de-
partment -may conduct a recovery activity designed to reduce
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the volume of waste tires in a tire dump that does not receive
atleast 95% of its tires from Wisconsin retailers and residents
if the department, after due diligence, is unable to recover
nuisance abatement expenses under s. 144.449 (5) from a
person responsible for a nuisance at a tire dump after the

department has initiated abatement. activities.
159“1%'”2 1987 a. 27, 110; 1987 a. 403 5. 256; 1989 2335 5. 68; Stats. 1989's

159.18 Lead acld battery collection. (1) DEFINITIONS. In
thrs section:

(a) “Battery means a lead acid battery

(b)-“Consumer’” means a person who uses a battery.

(c) “Retarler” means a person who sells batteries to
consumers.

~(tm) Noricg. (a) The department shall provrde a notice
concerning the disposal of batteries to all retailers. The notice
shall be 8.5 inches by 11 inches and all notices shall be of the
same color, typeface and type size. The notice shall include
all of the following information:

1. That it is illegal to dispose of a motor vehicle battery or
other battery in a landfill or incinerator.

2. That batteries should be recycled.

3. That state law requires retailers to accept used batteries
in trade and.in some other instances.

(BYA retailer shall post the notice provided under par. (a)
in.a place where it can be seen by consumers.

~{2) SALE AND INSTALLATION: (a) Beginning on January 1,

1991, a retailer who sells a battery to a consumer and installs
the battery shall accept the used battery unless the consumer
refuses to relinquish the used battery.

(b) If the consumer refuses to relinquish the used battery
under par. (a), the retailer shall comply with sub. (3).

. (3) COUNTER SALES. (a) Beginning on January 1, 1991, if a
retailer sells a battery to a consumer without installing the
battery or if sub. (2) (b) applies, the retarler shall do all of the
following: -

2. Offer to take the consumer’s used battery in trade.

3. Subject to par. (b); accept the consumer’s used battery in
trade for a new battery without charge or time limit, during
normal business hours, at any business location owned or
operated by the retailer.

(b) A retailer accepting a used-battery in trade under par.
(a) 3 may require the consumer to provide proof that the
consumer purchased a battery from the retailer.

'(4) ACCEPTANCE OF OTHER BATTERIES. (a) Except as pro-
vided in par: (b), beginning on January 1, 1991, if a person
delivers to a retailer a used battery to whrch sub. (3) (2) 3 does
not apply, the retailer shall accept the used battery. A'retailer
may charge up to $3 for each battery delivered under this
paragraph.

(b) A retailer is not required to accept more than 2 batteries
delivered under this subsection by a person on one day.

(5) DEPOSIT. Beginning on January 1, 1991, a retailer may
charge a deposit of not more than $5 on the sale of a'battery.
The retailer shall refund the deposit if the consumer delivers
the battery to the retarler under sub. (3) (a) 3.

Hrstory 1989 a. 335.

159.19 - Statewide technical assistance. The department
shall provide assistance to individuals, groups, businesses,

state agencies, counties and municipalities in all aspects of

recycling consistent with this subchapter, and whenever prac-
tical'shall be provided with an emphasis on documents and
material easy to read and understand by the general public.
This assistance may be provided through programs estab-
lished under s. 159.21 and shall include all of the following:
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" (1) WASTE GENERATION. (2) Providing information on how
to conduct a survey of the composition of solid waste and; as
appropriate; conducting one or more surveys.

(b) Maintaining current estimates of the amount of com-
ponents of solid waste specified in s. 159.07 generated by
categories of businesses, industries, municipalities and other
governmental entities. -

(c) Providing solid waste generators wrth mformatron on
how to manage solid waste consistent with s. 159.05 (12).

(2) RECYCLING PROGRAMS. With respect to programs cre-
ated under:s. 159.09 (2) (a):

(a) Identifying appropriate qualrﬁcatrons of program
coordinators and staff.

--(b) Preparing sample ordrnances, procedural handbooks
and contracts.

(c) Identifying sources of mformatron regardrng the crea-
tion-and operation of a'municipal or county program.

(d) Providing advice, upon the request of a municipality or
county, on implementing the mumcrpalrty sor county s solid
waste managerient plan.

(3) MARKETING OF RECOVERED MATERIALS. () Identrfyrng
prospective buyers and brokers of materials recovered from
solid waste.

-(b) Preparing suggestrons for regional programs to mar: ket
materrals recovered from solid waste.

(c) Identifying methods to successfully accommodate fluc-
tuating markets for materials recovered from solid waste.

Hrstory 1989 a. 335.

159.21 Statewrde educatuon _program. The department
shall collect, prepare and disseminate information and con-
duct educational and training programs designed to assist in
the implementation of solid waste management programs
under ss. 159.01  to 159.31, enhance municipal and county
solid waste management programs under s. 159.09 (2) (2) and
inform the public of the relatronshrp among an individual’s
consumption of goods and services, the generation of differ-
ent types and quantities of solid waste and the implementa-
tion of the solid waste management priorities in s. 159.05 (12).
The department shall prepare the information and programs
on a statewide basis for the fo]lowmg groups:

(1) Municipal, county and state officials and employes.

(2) Kindergarten through graduate students and teachers.

(3) - Private solid waste . scrap brokers, dealers and
processors.

(4) Busmesses that use or could use recycled materials or
that produce or could produce products from recycled mate-
rials ‘and persons who provide support services to those
businesses.. ; .

{5) The- general- publrc

Hrstory 1989 a. 335. .

159 215 Yard waste publrcrty The department shall con-
duct activities to make the public awdre of the need to cease

drsposrng of yard waste in solid waste disposal facilities.
History: 1989 . 31; 1393 (1) (b); Stats. 1989's. 159 215

159.22 * Council on recycling (1) DeriNITION. In thrs sec-
tion, “council” means the council on recycling.

(2) Duties. The council shall do all of the following:-

(a) Promote the efficient and prompt implementation of
state programs related to solid waste reduction, recovery and
recycling. -

‘(b) Advise and assist state agencies and-authorities and
county. and municipal officials in.the coordination of pro-
grams and the exchange of information related to solid-waste
reduction, recovery and.recycling. This assistance, whenever
practical, shall be provided with an emphasis on documents
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and material easy. to read and understand by the general
public.

(¢) Advise state agencies concerning the promulgation of
rules under ss. 100.29, 100.295, 101.126, 560.12, 560.65 and
560.835.and the establishment of pr1or1t1es under's. 159.03 (1)
(b) -

< (d) Adv1se the department and the university of Wisconsin
system concerning educational efforts and research related to
solid waste reduction, recovery and recycling. ‘

(e) Develop recommendations concerning and promote a
regional and ‘interstate marketmg system for recycled
matenals :

® Develop recommiendations and submit a report to the
legislature for distribution under s. 13.172 (2) concerning the
establishment of a market development and research pro-
gram to encouiage recycling and the use of recycled materials
that is funded by the federal and state governments’ and
pnvate industry. - : -

€9) Develop recommendatxons and cooperate with the
packagmg industry concerning establishing and 1mp1ement-
mg standards for recyclable packaging.

(h) Advise the department concemmg the development of
a statewide plan for pubhc service announcements that would
provide information about recyclmg programs and the bene-
fits of xecychng through radio and television announcements
produced in this state’s production facilities and designate a
liaison with television and radio stations to try to secure the
br oadcast of the public service announcements.

(1) ‘Advise the governor and the leglslature

(2m) STATUS REPORTS. The council may request a. status
report from any. staté agency or authority implementing a
solid waste xeductxon, recovery of recycling program.

(3) SucommiTTEES. The council may create subcommittees
to- assist in its work. Subcommittee members may include
members of the council, state employes and representatives of
countles and mummpahtles and others

-(4) ‘ASSISTANCE. State agencies shall assist the council in
fulﬁllmg its duties to the fullest extent poss1b1e

Hlstmy 1989 a..335. . - o

159 23 Fmanclal assnstance for respons:ble units. (1 ) DEF-
INIIIONS In this section:

(ar) “Avoided d1sposa1 cost” means the amount of the cost
of dxsposmg of processed material, as defined in s, 159.11
(2m) (a) 1, that a responsible unit. avoids as a result of
operating. a solid waste management program with one or
more.of the components specified in s. 159.11 (2) (a) to.(h)
during the year for which an ‘application i is submitted under
sub. (4). . _ ‘

()} “Populatxon means the nqmber of persons residing in
a region, as. determined by the departiment based upon the
most recent decennial or. special census or the most recent,
subsequent populanon estimate under s. 16.96.

@) “Prevallmg market rate” means a reasonable estimate
of .the pricefor.a recyclable material that will be paid by a
collection facility serving the area within the boundaries of a
respons1b1e unit during the year for which an application for
assistance is submitted.

(2) DEPARTMENT POWERS AND DUTIES. The department
shall develop; implement and administer a program to pro-
vide financial assistance to responsible units. - The depart-
ment shall ‘develop criteria for reporting on and evaluating
the program. - Each year the department shall audit at least
5% of the recipients of grants in the previous year to ensure
that' programs and activities funded by grants under this
section meet the requirements of this section.
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(3) ELiGIBILITY. (a) Subject to par. (am), the following
responsible units are eligible for assistance under the
program:

1. For assistance in 1992 to 1994 any respon51ble unit.

2: For assistance in 1995 to 2000, a responsible unit that
has been determined under s. 159.11 to have an effective
recycling program.

‘(am) The department may withhold all ora portion of the
assistance for a responsible unit for one year if the depart-
ment-determines any of the following:

* 1. That the responsible unit has not maintained an-effective
recycling program followmg approval of the recycling pro-
gram under s, 159.11:

2. That the responsible unit spent funds received under this
section on activities not eligible for assistance under par. (b).

(b) Only expenses, including capital expenses, anticipated
to be incurred for planning, constructing or operating a
recycling program with one or more of the components
specified in’s, 159.11 (2) (a) to (h) during the year for which an
application is submitted under sub. (4) are eligible for assist-
ance under the program.

@ A tesponsible unit or its designee may not use assist-
ance under this section to pay at retail at a collection facility
any amount for a recyclable material'in excess of the prevail-
ing market rate.

(e) No expenses related to the purchase of plastlc contain-
ers for the collection of recyclable materials are eligible for
assistarice under the program unless the recycled content of
the plast1c contamers is at least 25% by weight

) APPI.ICATION A responsible unit that seeks assistance
under the program shall submit an application to the depart-
ment by September 1 in the year preceding the year for which
the assistarice is sought An application shall include all of
the following:

(a) The information specified in's. 159, 09 2 ).

(b). Documentat;on that the assistance, when combined
with future anticipated assistance, will result in the responsi-
ble unit domg one of the following:

1. Making continued progress in creating an effective
recycling program under s. 159.11 by January 1, 1995.

-2, Maintaining an effective recycling program following
approval of the recyclmg program under s. 159.11.

-(c) If the responsible unit received a grant under this
section or 1989 Wisconsin Act 335, section 85 (5) for the grant
period preceding the grant period for which the application is
being made, a financial report on the activities that have been
or are likely to be funded by the grant in that preceding grant
period, 1nc1ud1ng a statement of whether any portion of that
grant was or is likely to be spent on activities not related to the
requirements of this subchapter and, if s0, how much of the
grant was or is likely to be spent on those activities.

(5) GRANT AWARD. . The depaxtment shall award a grant to
each eligible responsible unit that submits a complete grant
application under sub..(4) for expenses allowable under sub.
3) (b). Except as provided under.sub. (5m), the ‘amount of
the grant shall be determined as follows:

" (a) For a county:that is the respons1ble unit for at least
75% of the population of the county, $100,000 or the amount
determined under par, (), whichever is greater

(¢) For all other responsible units, the amount of the grant
equals the lesser of the following: ,

1. The population of the responsible unit txmes $6.

2. Sixty-six- petcent of eligible expenses less any avoided
dlsposal costs. »

(5m) ALTERNATE PROCESS. The department shall establish,
by rule, a process for distributing grants if the amount that
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would be awarded under sub.: (5) exceeds.the amount of funds
available under s. 20.370 (4) (cw).

(5s) SUPPLEMENTAL GRANI. Beginning with grants. for
1994, the:department shall annually allocate 10% of the
funds appropriated under:s. 20.370 (4) (cw) for supplemental
grants under this subsection. A responsible unit is eligible for

a supplemental grant if, in at least part of the region, it.

imposes fees for-residential solid waste collection on the basis
of the volume of solid waste collected. - The department shall
base the amount of a supplemental grant on the number. of
persons within the responsible unit’s region who pay volume-
based fees for residential solid waste collection.

(6) DisBURSEMENT. The department shall disburse 50% ofa
grant. to the applicant upon approval, but no later than
January 1 .of the year for which the grant is made..

(7)-Sunset. No.grant may be awarded under this section

for any year after 2000.
.Histery;. .. 1989 a, 335,

159, 25 Waste reductlon and recyclmg demonstranon
grants. (1) DEFINITIONS. As used in thrs section:

. (2) “Demonstration grant” rneans a waste reduction and
recyclrng demonstratron grant , '

~(b) “Development costs” means. engrneerrng, design,
equrpment property and construction costs associated with
the rmplementatron of waste reductron and recyclmg
activities,.

© “Waste reductron and recyclmg actrvrty includes any'

pro;ect or incentive to reduce the amount of solid waste,
generated reuse sohd waste, tecycle solid waste, compost
olid waste or recover energy from solid waste.
"(2) DEPARTMENT POWERS AND DUTIES. The department
shall develop, implément and administer a demonstration
grant program. The department shall develop evaluation
criteria for reporting on and evaluating this program includ-
ing the number of demonstratron grants awarded, the extent
to’ which the grant moneys are used as requrred under this
section and the impact of activities financed with these grants
on the amount of sohd waste drsposed of at land disposal
facilities.

3) DEMONSIRAI‘ION GRANI‘S ELIGIBILITY; APPLICATIONS.
(@) A munrcrpalrty, public entity, private business or non-
profit organization which meets eligibility requrrements es-
tablished by the depar tment may apply for a demonstration
grant: for ‘the purpose- of 1mplementmg 1nnovat1ve ‘waste
reductron and’ recyclrng actrvrtres :

(b) An apphcatron fora demonstratron grant shall contain
the rnformatron ‘shall be in a form and shall be submrtted in
the manner requrred by the’ department o

(cm) Begrnnrng ‘on January 1,1993, no responsrble unit
may apply for a demonstratron grant unIess it has complred
with s. 159,09 (2) (b)

(4)" DEMONSTRATION GRANTS; CRITERIA. The departmént
shall develop by rule criteria for determrnrng eligibility, for
approvmg, for determining the amount of and for establish-
ing priorities for- drstnbutrng demonstratron grants These
criteria shall include:

"(a)The werght or equivalent volume of solid waste which is
anticipated to be diverted from disposal at land disposal
facilities through the 1mplementatron of waste reduction and
recycling activities, * This weight or equivalent volume shall
not 1nclude solrd waste drverted from waste reductron or
feasibility - report is submrtted on or before- the date of
applrcatron for the demonstration grant.

¢ (b) The type or ‘types of waste reductron and recychng
actrvrtles to be implemented. :
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> (c) Consideration of existing waste reduction and recycling.
activities

.(d). Consideration. of exrstrng and antrcrpated solrd waste
management needs,

-(€) The value of implementation of the waste reductron or
recycling activity as a demonstration or experimental project.

-'(f). Consideration .of the implementation.of innovative
technologies:in a waste reduction or recycling activity. No.
grant moneys may be awarded for costs of proven technolo-
gies, including, but not limited to, incinerator projects. .

(g) Consideration of the application or implementation.of.
innovative technologies in a project which employs a proven
technology in a waste reduction or recycling activity. - Not-
wrthstandmg par. (f) a project which employs a proven
technology may teceive grant moneys for that portion of the
project whrch rmplements mnovatrve technologres and
appllcatrons :

(4m) DEMONSIRAT[ON GRANTS PREFERENCES. The depart
ment shall give preference in awarding demonstration grants
to waste. reductron and recyclrng activities that do any of the
following:

() Reduce the, amount of one or mote components of
postconsumer waste drsposed of in land drsposal facilities by

educmg the’ amount of the components ‘genérated. )

(b) Result in an 1mproved or more efficient collection or
processrng of one or more components of postconsumer
waste. | . :
(©) Develop or expand a mar ket for one or more materials
separated from postconsumer waste, pursuant to the priori-
ties established under s. 159.03 (1) (b). ,

5) DEMONsrRAIION GRANTS; FINANCIAL ASSISIANCE (a)
The department may enter mto agreements ‘with elrgrble
applicants to make demonstr atron grants from the appr opr i-
ation under’s. 20.370 (4) (cty™ )

(b) ‘An eligible apphcant fora- demonstratron -grant may
receivea grant based upon the weight or equivalent volume of
solid waste anticipated to be diverted-from disposal at land
disposal facilitiés but a demonstration grant'may not exceed

50% of the actual eligible costs or $150,000, whichever is less.
An applicant’s required contribution for' a demonstration
grant may consist of funding or an in-kind contribution. The
department may award up to’ 75% of the’ grant to" the
applicant upon approval.  The department shall award' the
rémainder of the”grant ‘only if the' waste reduction and
recyclrng activities are 1mplemented and ‘approved by the
department An applrcant may recerve only one demonstr a-
tron grant :

(6) RESTRICTIONS ON BEVERAGE CONTAINER DEPOSII REGU-
LATIONS. The departmient may not require a mumcrpalrty to
establish beverage container deposit regulations as a condi-
tion for réceiving a grant ‘unider this section: The departiment
may not-consider the establishmént of beverage container
deposrt regulatrons asafactor'in 1ssu1ng any grant under this
section. The' deparfmént -'may “not - institute ' beverage

contarr'r‘ér deposit regulations by rule under this‘section.

- History: ' 1983 a./426; 1985 29.8:3202 (39);:1987:a. 27; 1989 2. 31; 1989 a
333 §s. 69b to 71b, 73b, 73d, 73h, 73L, 73p, 74, 76; Stats. l989s 159.25; 19892
359,

159 31 Newspaper recyclmg fee (1) DEFINITIONS In this
section: . .

(@) “Newspaper means: a publrcatron that is prrnted on
newsprrnt ‘and that is published, printed and distributed in
this state, at:daily, weekly or other short, periodic intervals,
for.the dissemination .of current news and information of a
general character and .of ‘a general interest -to -the public:
“Newspaper’” .also includes any-‘‘shoppers guide”’; as defined
in s. 77.54 (15), that is printed on.newsprint. . :




Electronically scanned images of the published statutes.

2779 89-90 Wis. Stats.

. (b) “Recycled content” means the proportion of fiber in a
newspaper that is derived from postconsumer waste.

.. (2) FEE FOR NOT MEETING TARGET. Except as provided in
sub. (4) (a), each publisher of a newspaper shall annually pay
to the department a newspaper recycling fee.

(3) 'AMOUNT. (@) Except as provided in sub. (4) (b), the
amount of the newspaper recyclmg fee imposed on a pub-
lisher under sub. (2) for any year is 1% of the total cost of
newsprint used to print the newspaper dunng the year
multiplied by the recycling status specified in pat. (b).

(b) The recycling status is the target recycled content
spec1ﬂed in par. (c) minus the actual recycled content speci-
fied in par. (d).

(¢) The target recycled content is the following recycled
content in the specified year:

1. 1992, 10%.

2. 1994, 25%.

3. 2001 and thereafter, 45%.

(d) The actual recycled content is the average of the
recycled content of all newsprint used by that publisher to
print the publisher’s newspaper during the year.

(4) ExcepTiONS. (2) The newspaper recycling fee imposed
under sub. (2) does not apply to the publisher of a newspaper
that meets or exceeds the target recycled content specified in
sub. (3) (¢).

(am) The newspaper recycling fee imposed under sub. (2)
does not apply to the publisher of a newspaper if the
publisher is unable to obtain recycled newsprint in sufficient
quantity, has attempted to obtain recycled newsprint from
every producer of recycled newsprint that offered to sell
recycled newsprint to the publisher within the preceding 12
months, and submits to the department documentation of its
attempts including the name and address of each producer of
recycled newsprint that the publisher contacted and the name
and telephone number of the contact person at each of the
producers.

(b) 1. The department shall reduce the newspaper recycling
fee imposed on a publisher if it determines that the publisher
purchased newsprint under a contract signed on or before
July 1, 1989, and all of the following apply:

a. The contract requires the publisher to accept and pay for
newsprint having a recycled content less than the target
recycled content specified in sub. (3) (c).

b. The contract does not contain language releasing the
publisher from the obligation to purchase and pay for the
newsprint upon the enactment of laws by this state relating to
taxation or recycling of newsprint.

2. The department shall calculate the reduced fee under
this paragraph as follows:

a. Subtract the amount of newsprint described in subd. 1
used by the publisher during the year from the total amount
of newsprint used by the publisher during the year.

b. Divide the amount of newsprint determined under subd.
2. a by the total amount of newsprint used by the publisher
during the year.

¢. Multiply the amount determined under subd. 2. b by the
amount of the newspaper recycling fee calculated under sub.
3).

(5) CoLLECTION. The department shall specify by rule the
form and manner for payment of the newspaper recycling fee.

(6) Ust or ReEVENUES. The newspaper recycling fees col-
lected under sub. (5) shall be deposited in the recycling fund
under s. 25.49.

History: 1989 a. 335.
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SUBCHAPTER III
LITTERING

159.81 Littering. (1) In this section:

() “Highway” has the ‘meaning given in s. 340.01 (22).

(b) “Vehicle” has the meaning given in s. 340.01 (74).
--(c) “Waters of the state” has the meaning giveninss. 144.01
(19).

-(2) Except as provided in sub. (3), a person who does any of
the following may be required to forfeit not more than $500:

(a) Deposits or discharges any solid waste on or along any
highway, in any waters of the state, on the ice of any waters of
the state or on any other public or private property.

(b) Permits any solid waste to be thrown from a vehicle
operated by the person.

(c) Fails to remove within 30 days or otherwise abandons
any automobile, boat or other vehicle in the waters of the
state.

(3) (a) Subsection (2) (a) does not apply to a person who
places solid waste in a receptacle designed for solid waste
storage that is located along a highway or on other public or
private property.

(b) Subsection (2) does not apply to a person who deposits
or discharges solid waste in conformance with ch. 30, 31, 144
or 147 or a permit, license or other approval issued by the
department under those chapters.

History: 1989 a. 335,

SUBCHAPTER IV
ENFORCEMENT AND PENALTIES

159.91 Enforcement; duty of department of justice; ex-
penses. The attorney general shall enforce this chapter
except for ss. 159.07, 159.08 and 159.81 and all rules promul-
gated under this chapter except under those sections. The
circuit court for Dane county or for any other county where a
violation occurred in whole or in part has jurisdiction to
enforce this chapter or related rules by injunctive and other
relief appropriate for enforcement. The department of natu-
ral resources shall reimburse the department of justice for the
expenses incurred in enforcing this chapter from the appro-
priation under s. 20.370 (2) (ma).
History: 1989 a. 335

159.93 Inspections. Any officer, employe or authorized
representative of the department may enter and inspect any
place at which a solid waste facility is located or is being
constructed or installed, or inspect any record relating to
solid waste management of any person who generates, trans-
ports, treats, stores or disposes of solid waste, at any reason-
able time for the purpose of ascertaining the state of compli-
ance with this chapter and rules promulgated under this
chapter. No person may refuse entry or access to any officer,
employe or authorized representative of the department who
requests entry or access for purposes of inspection, and who
presents appropriate credentials. No person may obstruct,
hamper or interfere with any such inspection. The depart-
ment, if requested, shall furnish to the owner or operator of
the premises a report setting forth all facts found that relate to
compliance status.
History: 1989 a. 335.

159.95 Penalties concerning land disposal and incinera-
tion; citations. (1) Any person who violates s. 159.07 (1m)
may be required to forfeit $50 for a first violation, may be
required to forfeit $200 for a 2nd violation and may be
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required to forfeit not more than $2,000 for a 3rd or subse-
quent violation.

(2) (2) Any person who violates s. 159.07 (2) or 159.08
before January 1, 1995, is not subject to a penalty. .

(b) After December 31, 1994, any person who violates s.
159.07 (2) or 159.08 may be required to forfeit $50 for a first
violation, may be required to forfeit $200 for a 2nd violation
and may be required to forfeit not more than $2,000 for a-3rd
or subsequent violation.

(3).(a) Any person who violates s. 159.07 (3) and (4) before
January-1, 1997, is not subject to'a penalty. -~ -

(b) After December31,.1996, any person who vnolates s.
159.07 (3) and: (4) may be required to forfeit $50 for a first
violation, may be required to forfeit $200 for a 2nd violation

89-90 Wis. Stats. 2780
and may be required to forfeit not more than $2, 000 for a 3rd
or subsequent violation. : : .

(4) The department may follow the procedures for the
issuance of a citation under 'ss. 23.50 to 23,99 to collect a
foxfelture for the wolatxons under subs (1), (2) (byand (3) (b).

History 1989a 335, 359

159.97 Penalties. Any person’ who violates thls chapter
except s. 159.07, 159.08 or"159. 81, or any rule promulgated
under this chapter, except under s. 159.07, 159.08 or 159.81,
may be required to forfeit not less’ than $10 nor more than
$1,000 for éach violation.

History: 1989 a. 335.
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