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93.01 Definitions. The following terms, wher-
ever used in chs. 93 to:100 or in any order,
regulation or standard made thereunder, have
the meaning here indicated, unless the context
otherwise requires:

(1) “Business” includes any business, except
that of banks, savings and loan associations,
insurance companies and public utilities.

(2) “‘Cooperative -association” includes
cooperatlves and ‘foreign cooperatlves as de-
fined ins. 185.01.

(3) “Department”” means the department of

agriculture, trade and consumer protection.
(4) “‘Documents” “includes books, papers,
accounts, records and correspondence.
(5) “Farm products” includes all products of
agriculture; horticulture, dairying, live stock,
poultry and bee raising.

(6) “Food pro’ducts’; includes all articles and

commodities used for food, drink, confection-
ery or condiment :

(7) “Grade” includes, in the case of food
products or farm products; grade according to
quality, ‘quantity, type, variety, size, welght
dimeénsions or shape of the products, and, in the
case of receptacles, grade according to quality,
type, size, weight, content, dimensions, or shape
of the receptacle.

(8) ““‘Marketing”, as applied to food products
or-farm" products, includes packing, storing,
loading, offering or shipping to a point within
the state, if any of these acts is for a commercial
purpose, or selling.

9) “Marketmg” as apphed to receptacles,
means : using receptacles in marketing -food
products. or- farm products.

(10) “‘Pests”.include any living stageof in-

sects; mites, -nematodes; slugs, snails or other

invertebrate animals injurious to.plants, plant

products animals and humans; any bacteria,
fungi, other parasmc plants or reproductive
parts thereof, viruses, mycoplasma, protozoans
or infectious substances which cause disease in
or damage to plants or plant products; any host
upon which a plant pest is dependent for the
comipletion of all or a portion of its life cycle;
and any other living organism classified as a
pest under s. 94.69 (1).

(11) “Possession”, as applied to receptacies,
means possessing them in the course of possess-
ing food products or farm products for com-
mercial purposes. ‘

(12) “Possession”, when used in ss. 93.09 and
9310, means possession after the product or
xeceptacle is ready for marketing.

(13) “Production” includes: mining, manu-
facturing, agriculture, horticulture; dairying
and live stock, poultry and bee raising.

(14) “Products” include all articles and com-
modities in general use.

(15) “Secretary’” means the secretary of agn-

culture, trade and consumer protection
History: 1975¢.94s 91(10); 1975 ¢. 394, 422; 1977 ¢. 29
5. 1650m (2) (4); 1983 2. 189

93.02. - Staff.- The secretary shall appoint all
staff necessary for the carrying out of the duties
of the departiment, all of whom shall be under
the -classified- service except the deputy secre-
tary, the executive assistant and, subject to s.
230.08 (4) (a), the administrators of divisions.
Each such deputy secretary, executive assistant
or administrator shall be appointed by the
secretary with the approval of the board.
History: 1977 ¢. 418

93.03 »Oﬁicesvof depariment, hearings, in-
vestigations. The principal office of the depart-
ment shall be in Madison, but, with the ap-
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proval of the governor, other offices may be
maintained elsewhere in the state as may be
necessary for the efficient functioning of the
department Hearings, investigations and

meetings necessary to the carrying out of any of

the duties of the department may be conducted
anywhere within or without the state, as the
department determines to be for the best inter-
ests of the state and the parties immediately
concerned.

93.06 Department powers. The department
may: ,

(1) INrORMATION. Obtain and furnish:

(a) Information relating to prices, profits and
costs involved in the production or distribution
of products and to the supply, demand, sales,
purchases, deliveries, receipts, offers, accept-

ances, storage and commercial movement of

products and to any other factors affecting the
market value of products or market conditions.

(b) Information regarding the sources of
supply of products necessary for the people of

the state and the location of markets for Wis-
consin products.

(¢) Information relating to economy and
efficiency in the distribution of products.

(d) Information relating to the selection of

proper shipping routes, adoption of advisable
shipping methods, avoidance of delays incident
to ‘transportation and to other distribution
problems connected with transportation.

(e) Lists of persons engaged in the produc-
tion or distribution of products.

(f) Information regarding products and situ-
ations which are the subject of laws under its
supervision which may involve imminent dan-
ger to health or .gross deception of the
consumer. ‘

{1m) REQUESTED INSPECTIONS OF FARM PROD-
ucTs. Inspect or examine upon request animals
or plants and their. products, including food,
and facilities used in the production, processing
or distribution thereof, and certify their grade
or condition. Such inspection and certification
may be performed in .cooperation with-any
federal agency, and may include the weighing
and certification of the weights of grain received
in or shipped from grain warehouses. To enable
any such. inspection and certification service,
the-department may charge uniform fees and
may bring an action to recover the fees, includ-
ing reasonable costs-of collection

(2) S1ATEMENTS. Prescribe a form of state-
ment to be used at each regular payment date by
every cheese factory, butter factory, condensary
or milk’ receiving: plant to any person from
whom milk is)purchased or received on a butter-
fat or cheese basis.

(3) FoOD OR FUEL SCARCITY. With the consent
of the governor, after public hearing, issue
general or special orders to avert, relieve or
terminate a scarcity of food products or fuel in
this state.

(4) LAW ENFORCEMENT. At the request of the
attorney general or of any district attorney,
assist in the enforcement of any of the following
statutes relating to trade: ss. 133.03 to 133.07,
133.10; 133.12 t0 133.15, 133.17, 134.01, 185 94,
776.32, 776.36, 784.04 and 939.31.

(5) PUBLIC MARKETS; COOPERATIVE ASSOCIA-
TIONS. (a) Give assistance in the organization,
operation or reorganization of such public mar-
kets as are authorized by law, and of coopera-
tive associations.

(b) By general order, prescribe uniform sys-
tems of accounting for public markets or coop-
erative associations, and may, by general or
special order, require any such market or co-
opeérative association to render report, in form
indicated by the department, to show the nature
and volume of business, resources, liabilities,
profits, losses and any other facts bearing upon
the financial condition of the market or co-
operative association. , v

(6) CoOPERATIVES. (a) By general or special
order, require any co-operative association do-
ing business in this state-to file with the depart-
ment a verified copy of its bylaws and of any
exclusive contract of sale or agency between the
association and its members or patrons.

(b) Investigate the management of any such
co-operative association, and may make the
facts, relating to said management, available to
the members of the association, when a request
for such investigation has been filed with the
department, signed by all the directors or by at
least twenty per cent of the members (in the case
of associations of less than five hundred mem-
bers) and by at least one hundred members (in
the case of associations of five hundred or more
members). The department shall fix and collect
a fee for such investigations, to be the actual
cost thereof.

(c) By general or special order, require any
co-operative association doing business in this
state or in the process of organization to.file
with the department a report of its promotion
expenses. , : .

(d) Set aside a portion of its funds as a co-
operative educational fund. The money so set
aside shall be used: to acquaint producers and
consumers with the advantages to the general
public of co-operative handling of farm and
dairy products and for instruction and research

to increase the efficiency of co-operative mar--

keting associations.




Electronically scanned images of the published statutes.

2377

(7) DENY, SUSPEND OR REVOKE LICENSES
Deny, suspend or revoke any permit, certificate,
registration or license if the applicant therefor
or holder thereof is not fit, qualified or
equipped or has violated or failed to obey any
applicable law, order or regulation, or has mis-
represented or intentionally failed to disclose a
material fact in making the application. In
determining whether any person is fit, qualified
or-equipped, the department shall consider,
among other things, character and conduct,
including past compliance or noncompliance
with law. The department may follow the
procedure provided for ‘special orders in s.
93.18, or the applicant or permit holder, certifi-
cate holder, registrant or licensee may, within
10 days after notice of denial, suspension or
revocation, demand such procedure. Rehear-
ing and judicial review shall be as provided in
ch. 227. .

(8) PRESCRIBE CONDITIONS OF LICENSES. Any
permit, certificate, registration or license may
be conditioned upon pértinent circumstance or
act. 'If the permit, certificate, registration or
license is conditioned upon correcting a viola-
tion of chs 93 to 100, a rule promulgated by the
department under chs. 93 to 100 or a regulation
adopted under s. 97.41:(7) within a specified
period of time and the condition is not met
within the specified period, the permit, certifi-
cate, registration or license shall be void.

(9) INvESTIGATIONS. Collect, report and illus-
trate the results of investigations.

(10) ‘WARNING NOTICES. Dispose of minor
violations of the laws under its supervision
without prosecution by issuing written notice or
warning whenever- it appears that the -public
interest will be adequately protected.

(11) INTERAGENCY COOPERATION. (a) Cooper-
ate with, and enter into agreements with, politi-
cal subdivisions of this state or any department
or agency of this state, other states, or of the
United States for the purpose of carrying out its
functions, and ‘securing uniformity of regula-
tions. Agreements may authorize the agents
and employes of such agencies to enforce the
laws and regulations administered by this de-
partment. - When so engaged, agents and em-
ployes of cooperating agércies shall have the
same powers as employes of the department

and shall act under the direction and control of

the department.

(b) Enter into cooperative agreements with
other governmental departments and agencies
of this state and the United States which autho-
rize employes of the department to enforce the
laws and regulations administered by such
agencies which are directly related to the laws
and regulations of this state administered by the

AGRICULTURE, TRADE AND CONSUMER PROTECTION 93.07

department. - Every such agreement may pro-
vide for reimbursement to this state for the cost
of such enforcement activity

History: 1973-¢ 206; 1975 ¢ 39; 1975¢c. 945. 3; 1975 ¢
4lds 2801977 ¢ 181; 1979 ¢ 325 92 (6), (12); 1979 ¢ 209;
1983 a. 203

93.07 Department duties. It shall be the duty
of the department:

(1) REGuLATIONS. To make and enforce such
regulations, not inconsistent with law, as it may
deem necessary for the exercise and discharge of
all the powers and duties of the department, and
to adopt such measures and make such regula-
tions as are necessary and proper for the en-
forcement by the state of chs. 93 to 100, which
regulations shall have the force of law

(2) Forms. To prescribe forms for all applica-
tions, notices and réports required to be made
to the department or which are necessary in its
work.

. (3) PROMOTION OF AGRICULTURE. To promote
the interests of agriculture, dairying, horticul-
ture, manufacturing, commercial fishing and
the domestic arts and to advertise Wisconsin
and its dairy, food and agricultural products by
conducting campaigns of education throughout
the United States and in foreign markets. Such
campaigns shall include the distribution of edu-
cational and advertising material concerning
Wisconsin and its plant, animal, food and dairy
products. The department shall coordinate
efforts by the state to -advertise and promote
agricultural products of this state, with the
department of development where appropriate.
The department shall submit its request and
plan for market development program expendi-
tures-for each biennium with its biennial budget
request. The plan shall include the identifica-
tion and priority of expenditures for each mar-
ket development program activity.

(4) STATE AID TO LIVESTOCK BREEDERS ASSOCI-
ATION. To feceive and examing, prior to its
transmission to the department of administra-
tion, the biennial request for state aid of the
Wisconsin ' livestock - breeders "association; to
transmit and make recommendations upon this
request to the department of administration
and thé governor; and to advise as to the
manner of expending and accounting for state
moneys appropriated to that organization

(5) ADVICE TO UNIVERSITY OF WISCONSIN SYS-
1eM. To give ddvice to the state superintendent
of public instruction ds to the courses in agricul-

tural economics to be given in the umvers1ty of

Wisconsin system.

(6) ExHIBITS. Upon authorization by the gov-
ernor, to make such public exhibits as will tend
to inform the public of the work of the depart-
ment, and to give such aid in farmers’ institutes,
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dairy and food and farmers’ conventions and
the agricultural department of the state univer-
sity as may be deemed advisable

(7) INFORMATION. (a) To ‘collect from the
several counties information concerning the ex-
tent, condition and prices of farm crops; the
number, conditions of health and value of farm
animals; prevailing conditions of weather, and
such other information as the department may
deem of value to the agricultural interests of the

state, and to publish monthly statements of

such reports, for free distribution among the
farmers and other interested persons of the
state. ' ; B

(b) To collect and publish, in the form best
calculated to attract to the state desirable immi-
grants and capital, information relating to the
advantages and opportunities offered by this
state to the farmer, the merchant, the mahufac-
turer, the home seeker, and the summer visitor
The publication shall be subject to s. 3529 and
shall be in form of circulars, folders-and pam-
phlets, and: may be translated and printed in
foreign languages; to cause to be inserted in
newspapers, magazines and farm papers appro-
priate notices, and to maintain permanent ex-
hibitsin populous centers, if the department
shall determine that the best interests of the
state will be advanced thereby.

(é) To furnish free, in its discretion, copies of

the publications printed under its direction to
advancement associations, and societies orga-
nized to promote immigration and the develop-
ment and enrichment of the state, when applica-
tion is made therefor; to furnish other persons
such copies as may be requested at the actual
cost of printing; and the money received for
such copies shall be paid into the state treasury
and credited to the appropriation from which
said cost of printing was paid. C

(d) To obtain from the heads of the several
departments of . the state government, the
faculty of the state university and the several
state institutions, and they are hereby directed
to furnish to the department upon request, such
information as may be at their command relat-
ing to the resources of this state. '

(8) AGRICULTURAL SEEDS. To fix standards of

germination for agrlcultural seeds.

©)) GROUNDWATER PROTECTION. To comply
with the requirements of ch. 160 in the adminis-
tration of any program, responsibility or activ-
ity assigned ordelegated to it by law.

-(10) ANIMAL HEALTH; QUARANTINE. To pro-
tect the health of domestic animals of the state;
to determine and employ the most efficient and
practlcal means for the prevention, supptes-
sion, control and eradication of communicable
diseases among domestic animals, and for these

purposes it may establish, maintain, enforce
and regulate such quarantine and such other
measures relating. to the importation, move-
ment and care of animals and their products,
the disinfection of suspected localities and arti-
cles, and the disposition of animals, as the
department may deem necessary. The defini-
tion of “communicable disease” in s. 990.01
(5g) does not apply to this subsection.

(11) HUMANE acTIvITIES. To cooperate with’

humane societies and assist duly appointed hu-
mane officers in the enforcement of the laws
relating to humane education and the preven-
tion of cruelty to animals and for this purpose
the department and its authorized agents when
engaged in this work shall have the powers of
police officers and constables

(12) PLANT PESTS. To conduct surveys and

inspections for the detection and control of

injurious pests, make, modify and enforce rea-
sonable rules needed to prevent the dissemina-
tion of pests, and suggest methods of control

(13) INSPECTION OF APIARIES. TO inspect apia-
ries, furnish information to owners and caretak-
ers with respect to the eradication and preven-
tion of diseases injurious to honeybees.

(14) POULTRY ‘SLAUGHTERHOUSES. To pre-
scribe regulations for the slaughtering of poul-
try for market.

(15) ‘CooPERATION. To cooperate with and
provide technical assistance to the several coun-
ties, towns, villages and cities in the expenditure
of funds raised by the said counties, towns,
villages and cities for the control of plant pests
or animal diseases.

(17) PROMOTION OF MARKETING. (a) To pro-
mote the efficient marketing of the dairy and
farm products of Wisconsin, through coopera-
tive marketing associations now in operation or
which may be organized hereafter.

~ (b) To study the possibilities. for increasing
the markets for Wisconsin dairy and farm prod-
ucts, and through publications, advertising and
other appropriate methods to endeavor to ex-
tend and improve these markets. ,

(¢) To center the efforts of the department in
the performance of its duties under this subsec-
tion upon the development of a centralized
system of the co-operative marketing of dairy
products of Wisconsin. The department may at
any time, however, with the approval of the
governor, extend its operations to other farm
products, for the purpose of developing similar
centralized systems for the co-operative mar-
keting of such Wisconsin farm products.

(d) To encourage the consumption of Wis-
consin cheese by designing an official logotype
to serve as a recognizable identification mark
appropriate for affixation to and display in
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connection with cheese produced in-this state as
provided in s. 100.057.

(19) PEST CONTROL COMPACI. To cooperate
with the insurance fund established by the pest
control compact ratified and enacted by chapter
583, laws of 1965 The secretary shall be the
compact administrator for this state.

(21) StatisTIcS To compile at least once'in 2
years statistics relating to the dairy industry in
this state, and for such purpose may forward to
the owner or manager of any creamery, cheese
factory, condensary, or to any other person
dealing in or manufacturing dairy products,
blanks calling for specific information relating
to such industry, and in case of cheese factories,

the information shall show the number of

pounds each of American, Swiss, limburger and
brick cheese madein each factory. These blanks
shall, within 60 days from receipt thereof, be
filled out and returned to the department and
all questions thereon propounded and all infor-
mation required by such blanks, so far as it is
within the power of such person to answer or
furnish the same, shall be answered and fur-
nished. The department may take other neces-
sary steps to secure full and complete informa-
tion and statistics relating to the dairy industry,
and to promote the welfare of that industry.

(24) ENFORCEMENT OF LAWS. To enforce chs
93:to 100 and all other laws entrusted to its
administration, and- especially:

(a) To enforce the laws regarding the produc-
tion, manufacture and sale, offering or exposing
for sale or having in possession with intent to
sell, of any dairy, food or drug product, the

adulteration or misbranding of any articles of

food or drink, or condiment or drug and to
inspect- any milk, butter, cheese, lard, syrup,
coffee, tea or other article of food, drink or
condiment or drug made or offered for sale
within' this state which it may suspect or have
reason. (o believe to be impure, unhealthful,

misbranded, adulterated or counterfeit, or in .

any way unlawful, and to prosecute or cause to
be prosecuted any person engaged in the manu-
facture or sale, offering or exposing for sale or

having in possession with intent to sell, of any

adulterated dairy product or of any adulter-
ated, misbranded, counterfeit, or otherwise un-
lawful article or articles of food, drink, condi-
ment or drug

(b) To enforce ss. 9564 to 95.66, by inspec-
tions, chemical analysis or other appropriate

methods.
History: 1971 ¢ 125:1975 ¢. 189, 323, 394; 1979 ¢ 34,
129, 221,361; 1981 ¢ 20, 291; 1981 ¢ 391 5.210; 1983 a. 410

93.075 Policy of cooperative marketing
adopted. The history of the farm marketing
problem in the state and nation, as well as
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throughout the world, points to a solution
chiefly through cooperative marketing efforts
of producers. It is, hence, declared to be the
policy of this state, in advancing the general
good and public welfare, to assist in the organi-
zation and development of cooperative associa-
tions for production and marketing purposes
along lines of dairy and other farm products
History: 1975¢. 394 s. 10

93.08 Access for law enforcement. The de-
partment and its authorized agents have power
to enter, within reasonable hours, any field,
orchard, garden, packing ground, building,
freight or express office, warehouse, car, vessel,
vehicle, room, cellar, storehouse, cold storage
plant, packing house, stockyard, railroad yard
or any other place of business, which it may be
necessary or desirable for them to enter in
performing their duties or in enforcing the laws
entrusted to their administration. They have
power, for such purposes, to open any box,
carton, parcel, package or other receptacle,
inspect the contents thereof, and, upon pay-
ment or tender-of the market value, to take
samples of any product contained therein

93.09 Standards and reguiations. (1) The de-
partment, after public hearing, may establish
standards for the grade of food products and
farm products-and for receptacles therefor and
may prescribe regulations governing the marks
or tags which may be required upon food prod-
ucts or farm products or upon receptacles there-
for, for the purpose of showing the name,
address or serial number 'of the person produc-
ing or marketing the product or receptacle, the
grade of the product or receptacle, the quality,
quantity, type, variety, size, weight, dimensions
or shape of the product or the quality, type, size,
weight, content, dimensions or shape of the
receptacle.

(2) No standard or regulation under this
section, which is repugnant to any requirement
made mandatory under federal law, shall apply
to products or receptacles which are being
shipped from the state in interstate commerce.

(3) No standard shall apply to products or
receptacles coming from outside the state but
such products or receptacles may be required to
be marked or tagged to indicate that they came
from outside the state and to show any other
fact regarding-which marking or tagging may be
required under this section; provided, that such
products or receptacles, at the time when mark-
ing or tagging is required, have ceased to be in
interstate commerce.

(4) No standard established under this sec-
tion for the grade of any food product or farm
product shall affect the right of any person to
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dispose of such product without conforming to
the standard, but such person may be required
to mark or tag such product, in such a manner
as the department may direct, to indicate that it
is not intended to be marketed as of a grade
contained in the standard and to show any
other fact regarding which marking or tagging
may be required under this section.

(5) No standard or regulation shall be estab-
lished or prescribed under this section which is
in conflict with any standard or regulation
contained in or heretofore promulgated under
authority of any other statute of the state.

(6) No standard or regulation shall be estab-
lished or prescribed by the department of agri-
culture, trade and consumer protection under
this section in any case where any other state
department, commission or official has author-
ity to establish such a standard or prescribe

such a regulation, unless the department of

agriculture, trade and .consumer protection es-
tablishes the standard or-prescribes the regula-
tion jointly with such other department, com-
mission or official. No standard or regulation
shall be established or prescribed by any other
state department, commission or official in any
case where the department of agriculture, trade
and consumer protection has authority to es-
tablish such a standard or prescribe such a
regulation under this section, unless such other
department, commission or official establishes
the standard or prescribes the regulation jointly
with the department of*agriculture, trade and
consumer protection. The governor shall act as
arbiter in case of disagreement or confliet of
authority between the department of agricul-
ture, ‘trade and consumer protection and any
other state department, commission or official
under this section

(8) Whenever any ‘standard or regulation
under this section has become effective, no
person marketing or having in his possession
for commercial purposes any product or recep-
tacle to which the standard is applicable shall
represent such product or receptacle, unless in a
manner authorized by the department, as being
of any:grade other than a grade contained in
such standard, except as to products or recepta-
cles included in subs. (2) and (3); and no person
marketing or having in his possession for com-
mercial purposes any product or réceptacle to
which the standard is-applicable shall represent
such product or receptacle as being of a grade

contained in the standard, when as a matter of

fact such product or ‘receptacle is: below the
requirements of such grade and no person shall
market or have in his possession for commercial
purposes any product or receptacle unless the
marking or tagging thereon corforms to the

regulation prescribed under this section; and no
person shall market or have in his possession
for commercial purposes any product or recep-
tacle, to which any such marking or tagging
regulation is applicable, if such marking or
tagging thereon is false or misleading; provided,
that representing a product or receptacle as
being of a grade contained in the standard,
when as a matter of fact such product or recep-
tacle is below the requirements of such grade,
shall not be a violation of this section, if the
product or receptacle bears the official certifi-
cate .of an inspector licensed under s. 93.11;
provided, further, that possession, under this
section, shall not include possession by a carrier
or other bailee :

(9) Whenever the department finds that any
person marketing or having in his possession
any product or receptacle to which the standard
is applicable has intentionally violated sub (8),
the department, after opportunity for hearing
has been given such person, may, by special
order, revoke the right of such person to repre-
sent any product or receptacle to which the
standard is applicable as being of any grade
contained in the standard and may, in said
order, require such person to mark or tag such
product or receptacle as provided in sub. (4).
The department may, without hearing, suspend
such right for a period not exceeding ten days,
pending investigation. The department may
restore such right to any person from whom it
has been revoked, where the person gives satis-
factory evidence warranting such restoration

(10) Whenever any standard is established
under this section the department, by regula-
tion, may require any person marketing prod-
ucts or receptacles to which such standard is
applicable to secure a permit and pay uniform
fees to the department sufficient to cover the
cost of the supervision of the. grading and

inspection provided for in the standard.
History: 1977 ¢. 29 5. 1650m (4)

93.10 Inspector’s certificate. (1) The depart-
ment, as a means of enforcing the standard for
the grade of any food product or farm product
or for any receptacle therefor, may, by general
order, after public hearing, require any such
product or receptacle to bear the official certifi-
cate of an inspector licensed under s. 93.11

(2) Whenever the department has required
any product or receptacle to bear the official
certificate of an inspector licensed under s
93.11, no person marketing or having in his
possession for commercial purposes any such
product or receptacle shall remove, mutilate or
alter the official certificate thereon or represent
such produet or receptacle, unless.in a manner
authorized by the department, as being of any
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grade other than the grade designated by the
official certificate thereon, except as to products
or receptacles included in s. 93.09 (2) and (3);
and no person shall market or have in his
possession for commercial purposes any such
product or receptacle unless such product or
receptacle bears the official certificate of an
inspector licensed under s. 93.11, except as to
products or receptacles included in s. 93.09 (2),
(3) and (4); provided, that such a product or
receptacle may be marketed or had in posses-
sion without an official certificate issued at the
point of shipment if such product or receptacle
is destined for shipment to a point within the
state, where the shipper has arranged for the
issuance of an official certificate; provided, fur-
ther, that possession under this section, shall
not -include possession by a carrier or other
bailee

93.11  Licensing of inspectors. (1) The de-
partment, upon presentation of satisfactory evi-
dence that the applicant is competent, may issue

a license to any person to certify the grade of

food products or farm products or of recepta-
cles therefor, for which standards have become
effective under s. 93.09. The purpose of such
certification may be either to enforce the stan-
dard or merely to furnish to an interested party
an official statement of the grade. A certificate
issued under this section, unless superseded by a
finding as provided in sub. (4), shall be accepted
in any court of this state as prima facie evidence
of the facts to which the certificate relates

(2) Applications for a license, or any renewal
of a license, shall be submitted on forms pre-
scribed by the department and be accompanied
by a. fee of $25. All licenses, unless sooner
rescinded or revoked, shall expire on September

30 of the 2nd year commencing after the date of

issuance or renewal. As a condition to the
issuance or renewal of a license, applicants shall
demonstrate to the satisfaction of the depart-
ment their competency to act as an inspector by
education, training, experience or examination
as the department requires.
(3) The department may (by general order,
after public hearing) fix and cause to be col-
lected a reasonable, uniform fee for certification
where necessary for the adequate enforcement
of an order issued under s. 93.10. The depart-
ment shall fix and cause to be collected a
reasonable, uniform fee for certification where
“the purpose of-such certification is merely to
furnish to an interested party an official state-
ment of the grade
-~ (4) Any person affected by a-certification
made ‘under this section may appeal to the
department from such certification within a

reasonable time to be prescribed in regulations
issued by the department. The department shall
thereupon make an investigation to determine
the true grade of the product or receptacle and
shall issue a finding thereof. Such a finding
shall be accepted in any court of this state as
prima facie evidence of the facts to which the
finding relates.

(5) The department shall charge and collect a
reasonable fee for any appeal taken under this
section but shall refund such fee if the appeal is
sustained. ‘

(6) The department, after opportunity for
hearing has been given the licensee, may, by
special order, revoke any license issued under
this section, whenever the department finds that
such licensee is incompetent or has made mate-
rial false statements in order to obtain a license
or has knowingly or carelessly issued any false
or improper certificate of grade or has accepted
money or other consideration, directly or indi-
rectly, as compensation for any neglect or im-
proper performance of duty or has violated chs
93 to 100 or any regulation made thereunder
The department may, without hearing, suspend
such right for a period not exceeding ten days,
pending investigation. The department may
restore the license of any person whose license
has been revoked, where the person gives satis-
factory evidence warranting such restoration.

(7) No person shall certify or attempt to
certify that the grade of any food product or
farm product or of any receptacle therefor
conforms or does not conform to the standard
established under s. 93.09, unless such person
holds an unrevoked and unsuspended license
issued under this section. No person shall
influence or attempt to influence any licensee to
neglect or improperly perform his duty. No
licenisee shall knowingly issue any false or im-
proper certificate of grade or accept money or
other consideration, directly or indirectly, as
compensation for any neglect or improper per-
formance of his duty.

(8) Chapter 230 shall not apply to inspectors
licensed under this section who receive no salary
orare handled merely upon a fee basis.

History: 1975¢.39; 1977 ¢. 196 s. 131; 1979 ¢. 129

93.14 Power to conduct hearings; secure ev-
idence; witness fees. (1) The department or
any of its authorized agents may, in relation to
any matter within the department’s power, con-
duct hearings, administer oaths, issue subpoe-
nas and take testimony.

(2) The witnesses and officers who subpoena
them shall be entitled to the fees allowed in
courts of record. Such fees shall be audited and
paid by the state in the same manner as other
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expenses of the department are audited and

paid. No witness subpoenaed at the instance of

any party other than the department shall be
cntitled to payment of fees by the state, unless
the department certifies that the testimony of
such witness was material.

(3) Any person who shall unlawfully fail to
attend as a witness or refuse to testify may be
coerced as provided in s. 885 12

(4) A record of all hearings shall be kept in
the office of the department. All hearings shall
be public.

93.15 Reports to department; inspections.
(1) The department may, by general or special
order, require persons engaged in business to
file with the department, at such time and in
such manner- as the department may direct,
SWOIN O UnsWorn reports or sworn or unsworn
answers.in writing to specific questions, as to
any matter which the department may
investigate. :

(2) The department or any of its authorized
agents may have access to and may copy any
document, or any patt thereof, which is in the
possession or under the control of any person
engaged in business, if such document, or such
part thereof, is relevant to any matter which the
department may investigate.

(3) No person shall refuse or fail to render
any report or answer required under this section
at such time and in such manner as the depart-
ment may prescribe.  No person shall refuse,

neglect or fail to submit, for the purpose of

inspection or copying, any documient de-
manded under this section. No person shall
wilfully make any false entry or statement in
any report or answer required or document
demanded under this section. No person shall
wilfully fail -to make full and true entries and
statements in any report or answer required or
document demanded under this section. No
person shall, for the purpose of embarrassing
the department in the conduct of any investiga-
tion, hearing or proceeding, remove out of the
state’ or mutilate or alter-any document. No
person shall, except through judicial process,

resist or obstruct any official or subordinate of

the department in the exercise of his lawful
authority. :

93.16 Preliminary investigation. (1) The de-
partment may, at any time, conduct such pre-
liminary. investigation ‘as is necessary and
proper to determine whether a hearing or pro-
ceeding ought to be begun under the provisions
of this chapter.

(2) The authority contained in ss. 93.14 and
93.15 may be used in the conduct of such
preliminary investigation.

93.17 Immunity; perjury. Except as to a hear-
ing or proceeding under s. 93.06 (3) or as to an
investigation preliminary thereto, no- person
shall be excused from testifying or rendering a
report or answer or producing or submitting a
document, in response to a demand made under
s. 93.14 or 93.15, upon the ground or for the
reason that the testimony orreport or answer or
document required of him may tend to incrimi-
nate him or-subject him to a penalty or forfeit-
ure; but no natural person shall be prosecuted
or subjected to any penalty or forfeiture for or
on account of any transaction, matter or thing
concerning which he shall have testified or
rendered a report or answer or produced or
submitted a document, in response to a demand
made under s. 93.14 or 93.15, and no testimony
so given or report or-answer so rendered or
document so produced or submitted shall be
received - against him in any criminal action,
investigation or proceeding; provided, that no
natural person so testifying shall be exempt
from prosecution and punishment for perjury
committed by him in so testifying or for misrep-
resentation or concealment committed by him
in so rendering a report or answer or'se produc-
ing or submitting a document.

93.18 Hearings; orders; service; procedure;
revocation. (1) General orders, standards and
regulations shall be adopted, amended and re-
pealed as prescribed in ch. 227

(2) The department, in any matter relating to
issuing, revoking or amending a special order
relating to named persons, except as provided in
sub. (3), shall serve upon the person complained
against a complaint iri the name of the depart-
ment and a notice of a public hearing thereon to
be held not sooner than 10 days after such
service. The person complained against shall be
entitled to be heard in person, or by agent or
attorney and shall be entitled to process to
compel the attendance of witnesses.

(3) The department, after acting pursuant to
s. 100 37 or 100.41 to 100.43 to order the sale or
distribution of any substance, article, furnish-
ing, fabric, product or related material ceased,
shall give written notice of its finding to the
manufacturer, seller or other person responsi-
ble for placing the item in the channels of trade
in this state. After such notice no person may
sell, remove or otherwise dispose of such item
except as directed by the department. Any
person affected by such notice may demand a
prompt hearing to determine the validity of the
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department’s . findings. = The hearing, if re-
quested, shall be held as expeditiously as possi-
ble but not later than 30 days after notice. A
request .for hearing does not operate to stay
enforcement of the order during the pendency
of ‘the hearing. - The person petitioning for a
hearing shall be entitled to- the same rights
specified under sub. (2).

(4) The department shall serve a copy of any
special order upon the person agamst whom the
order is issued

" (5) Complaint, notice, order or other process
of the department may be served as may be a
summons, and a subpoena as provided by s.
885.03, and either may be served by registered
mail to an address furnished by the person or
concern to either the department or the secre-
tary of state. Service may be proved by affida-
vit. Service in any event may be also by
registered mail addressed to the person or con-
cern and proved by the post-office return re-
ceipt, in which case the time of service is the date
borne by the receipt

.(6) The testimony presented and the proceed-
ings at hearings shall be taken by a stenographic
reporter or otherwise recorded and when neces-
sary shall be transcribed. The secretary shall
make his findings and determination thereon
The department shall make rules of procedure
and practice not inconsistent with any law gov-
erning such procedure or practice.

_History: 1975¢ 117

93.21 Penames (1) FAILING . TO FURNISH IN-
FORMATION. Any owner, or manager of any
creamery, cheese factory, butter factory, con-
densary or milk receiving plant, and any person
dealing in or manufacturing dairy products,
who fails to furnish the statement prescribed
under s. 93.06 (2) to every person from whom
milk is purchased or received, or who fails to
comply with s, 93. 07 (21), shall be fined not to
exceed $200 or 1mpnsoned in the county jail not
to exceed 6 months or both.

(2) OBSTRUCTING OFFICERS. Any. person who
obstructs an. officer or employe of the depart-
ment in the performance of his duty by refusing
him entry to any place he is authorized to enter
or by refusing to deliver to him a sample of any
article of food, drink or.drug made, sold, of-
fered or exposed for sale by the person to whom
request therefor is made, if the value thereof is
tendered, shall be punished as in sub. (1).

(3) VIOLATION OF ORDER OR REGULATION. Any
person who-violates s. 93.09 (8), 93.10 (2) or
93.11.(7), or who wilfully violates or refuses,
neglects or fails to obey any order or regulation
of the department, shall be punished as in sub.

(1)
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(4) FAILURE TO OBEY ORDERS. Any person
who wilfully violates s. 93.14 (3) or 93.15 (3), or
who wilfully violates or refuses, neglects or fails
to obey any order or regulation made under s,
93.06 (3) shall, for each offense, be punished by
a fine of not more than five thousand dollars or
by imprisonment in the county jail for not more
than - one year, or by both. such fine and
imprisonment.

(5) LATE FILING OF LICENSE APPLICATIONS.
Any person who shall file an application for
renewal of a license or permit, issued under the
provisions of chs. 93 to-100, subsequent to the
expiration of such license or permit shall pay an
additional fee equal to 20 per cent of the fee
prescribed for such license or permit, but such
additional fee shall be not less than $1 nor more
than $50. As used herein “‘rencwal of a license
or permit” means the issuance of a license or
permit to a person who has held at any time
during the preceding 12 months a like license or
permit for the conduct of the particular business
or occupation.

93.22 Enforcement provisions. (1) In cases
arising under chs. 93 to 100, the department
may be represented by its attorney.

(2) The department may, with the approval
of the governor, appoint special counsel to
prosecute or assist in the prosecution of any
case arising under chs. 93 to 100. The cost of
such special counsel shall be charged to the
appropriation for the department. of agricul-
ture, trade and consumer protection.

(3) In any criminal or civil action under chs
93 to 100, any exception, exemption, proviso,
excuse or qualification contained in any of said
chapters, or in any order, standard or regula-
tion thereunder, may be proved by the defend-
ant, but need not be specified or negatived in the
information or complaint,and, if so specified or
negatived, no proof in relation to the matters so-
specified or negatived, shall be required of the
plaintiff’ :

History: - 1977 ¢ 29 s- 1650m (4)

93.23 . Local fairs. (1) STATE AID TO COUNTY
FAIRS AND AGRICULTURAL SOCIETIES.  State aid
appropriated by s. 20.115 (4) (b) to counties and
agricultural societies, associations or boards
shall be paid subject to  the following
conditions:

(a) 1. To each county, and any such orga-
nized agricultural society, association, or board
in the state, 80% of the first $5,000 actually paid
in net.premiums and 50%, of all net premiums
paid in excess of $5,000 at its annual fair upon
livestock, articles of production, educational
exhibits, agricultural implements and tools, do-
mestic manufactures; mechanical implements
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and productions; but no one premium so paid
shall exceed the sum of $35 to a single person, or
$75 for-any township or-other group premium.
No fair, association, or board shall receive state
aid unless: its premium list, entry fees, and
charges conform to uniform premium lists and
other rules established under subd. 2, both as to
premiums offered, amounts to be paid, entry
fees to be charged, and all other charges for
exhibiting. . .

2. In order to have a more equitable distribu-
tion of state aid among fairs and to effect wider
participation and interest by the public in.exhib-
its, the-department may prescribe uniform pre-
mium lists setting forth classes of exhibits which
will be approved for the purposes of state aid,
premium awards in such classes and entry quali-
fications, fees and charges for exhibitors.

(b) Except as provided in par. (c), state aid
shall be paid on the premiums awarded at only
one fair in each county. If the county conducts
a-fair such state aid shall be paid to the county.
If the county does not conduct a fair such state
aid shall be paid to the one society, board or
association which conducts a fair-and is desig-
nated by the county board.

(c) All societies, boards and. associations
which received state aid in 1950 shall continue
to remain -eligible therefor so-long as they
continue to operate a fair each year in conforms-
ity with the applicable law and the regulations

(d) The proper officers of each county agri-
cultural society, association or board entitled to
state-aid under this subsection shall submit. to
the department a complete accounting system
for such: society, association or board and no
state aid shall be'paid to such society, associa-

tion or board until a satisfactory system of

accounts has been approved by the department,
and installed according to its instructions. Such
officers shall, within 120 days after-any fair held
by their organization, cause to be made and
published as a class 1 notice, under ch. 985, in
the county in which the fair is held, a financial

statement showing the financial condition of

the organization before and after the fair unless
such fair is owned and operated by a county, in
which case the financial statement shall be
published as part of the county board proceed-
ings after the approval thereof by the county
board.- Such financial statement shall include
all receipts, disbursements, accounts receivable
and ‘accounts payable in connection with 'the
operation of the fair as the department requires

‘() Not later than 30 days after the close of

the fair'each yearthe county clerk, or the person
appointed therefor by the county board, agri-
cultural society, association-or board claiming
state- aid, shall file' with the department, on
blanks provided by it, an itemized- statement
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verified on oath, showing net premiums actu-
ally paid or to be paid at the preceding fair,
which premiums must correspond with uniform
premium lists and other requirements under
par. (a). This report shall also include a state-
ment that at such fair all gambling devices
whatsoever, the sale of intoxicating liquors ex-
cepting fermented malt beverages; and exhibi-
tions of immoral character were prohibited and
excluded from the fairgrounds and all adjacent
grounds under their authority or control; and
on or before December 31 of the year in which
the fair is held, the person filing shall furnish the
department a statement -of receipts and dis-
bursements, attendance and such other infor-
mation as the department requires. Upon re-
ceipt of the required report, each fair shall be
paid 100%, or the prorated percentage, of the
aid due the preceding year.

(f) If it appears from such report, and the
department shall be satisfied that such county
agricultural fairs have been maintained pursu-
ant to the rules and regulations prescribed by it,
and that the premiums are the net amount
actually paid or to be paid in cash to bona fide

exhibitors, it shall certify to the department of

administration’ in- favor of each such county
agricultural society, association or board the
amounts due under the provisions of par. (a)
and the department of administration shall then
audit such report. If it appears from any such
report that any premiums have been paid to
other than bona fide exhibitors, or that premi-
ums have been paid or used in any way contrary
to the intent of this subsection, then the depart-
ment may withhold payment of such state aid
until suitable adjustment is made.

(g) The department may visit and inspect,
when necessary, the records, grounds, build-
ings, or other property of any society, associa-
tion, or board receiving state aid under this
subsection, and it ‘shall have access to the
grounds, buildings, and records at all times.

(h) The department shall annually submit to
the governor a detailed statement showing re-
ceipts and disbursements of each fair receiving

state aid, together with a classified statement of

premiums paid, and the amount of state aid
claimed and allowed.

(1) Incorporated dairy or livestock associa-
tions, upon substantial compliance with pars
(a) to (h), shall be entitled to the state aid therein
provided for upon premiums paid for dairy
produets or livestock -or upon articles pertain-
ing to the production or manufacture of such
products or: the raising of such livestock, in any
county:in which no annual fair is held by any
organized “agricultural society, association or
board. State aid shall be paid to but one such
dairy or livestock association in any one
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county. All moneys received by any such asso-
ciation shall be paid out by it for the premiums
provided for in this subsection substantially as
provided in sub. (2)

(j) To each county, and any such organized
agricultural society, association or board in the
state, for the purpose of encouraging and fos-
tering the breeding, development and improve-
ment of standard bred horses in this state, 50%

of each purse of $400 and 50% of each purse-of

$500 paid by it to the owners of the successful
contestants in a 2-year-old trot, 2-year-old
pace, 3-year-old trot and 3-year-old pace.. Any
such organization may stage any or all of said
events but shall not receive state aid for. more
than ‘one each of said events in any calendar
year. No-colt shall be eligible to enter or start
therein unless owned by one or more duly
qualified electors of this state or trained contin-
uously within the state for not less than 60 days
prior to June 15 of the year in which the event is
contested. - No 2-year-old or 3-year-old colt
shall be eligible to enter or start therein, unless
owned, raised and tiained by one or-more duly
qualified electors of ‘this state, and unless it is
the foal of 2 mare owned at the time of foaling
by one or mote qualified electors of this state
Required number of eritries and starters shall be
6 to-enter and 4 to start. An owner may enter
any number of colts but shall not be allowed to
start more than 2 colts in'the same event. Entry
fees for each colt shall not exceed 2% of the
purse and-'shall be payable on or before a
closing date to ‘be fixed by the organization
The organization may, at its option, increase
any-such purse and may also add the entrance
money to-the purse and divide such added sums
among the starters as it sees fit. - Money divi-
sions ‘and 'conditions other than those herein
prescribed shall be uniform throughout the
state and shall be fixed annually for the next
succeeding year by a joint resolution adopted
by- the boards of directors of the Wisconsin
breeders and “harness: horse association and
Wisconsin association -of fairs, and certified to
the department on or before December 31 in
each year. If the boards of directors of said
associations fail in'any year to adopt and certify
said resolution ‘as aforesaid, then such money
divisions and conditions for the next succeeding
year shall be fixed by the department. On or
before December 31 in each year, the county
clerk, or the person therefor appointed by the
society, association or board claiming state aid,
shall ‘file with the départment, on‘blanks pro-
vided by it, a statement, verified on oath, show-

ing a true and correct summary of the results of

each colt event, the name and address of, and
the amount paid to, the-.owner of each colt, and
that the event was in all things conducted as
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herein provided. - Thereupon, state aid shall be
certified and paid as provided by par. (f).

(2) Use oF ruNpS. Subject to sub. (1), all
moneys received by any such society, associa-
tion or board, either from the state or any other
source, after paying the necessary incidental
expenses thereof, shall be paid out annually, by
bank check or draft, in each individual case, for
premiums awarded, in such-sums as its bylaws,
rules and regulations shall direct, on such live
animals, articles of production, educational ex-
hibits, agricultural implements and tools, do-
mestic- manufactures, mechanical implements
and productions as are the growth and manu-
facture of the district which such society, associ-
ation or board represents, but livestock, the
growth of any other county, state or country,
may receive the same premiums as those which
are the growth of the district where fair is
located, should -the society, association or
board - governing so..decide.  Provided, that
moneys received by any such society, associa-
tion or board from a source other than from the
state, may be paid out for trials or exhibitions of
speed, or other contests, for which published
premiums have been offered.

(3) ENTRY FEE TO EXHIBIT MAY BE CHARGED.
Any board, fair association, society or other
agency conducting an agricultural fair or exhi-
bition may charge an entry fee for each exhibit
which shall not exceed 10% of the total amount
of the value of the premiums offered for the
class of which such proposed exhibit will be a
part if entered

(4) Porice power. The department and the
principal officers of the Northern Wisconsin
state fair and of any county agricultural or
industrial society have full jurisdiction and con-
trol'of the grounds on which said department or
society may- exhibit, and all the streets and
alleys and other grounds adjacent to the same
during all such exhibitions, so far as may be
nécessary to exclude therefrom all other exhibi-
tions, booths, stands or other temporary places
for the retail or sale of any kind of alcohol
beverages or other articles that they deem objec-
tionable. The department, the president of any
such society;. or, in his absence, any vice presi-
dent, acting in his stead, may appoint necessary
policemen to assist in preserving the peace and
enforcing the regulations upon the ground and
adjacent streets, who, for such purpose, shall
have all- the powers of a constable and be
entitled to similar fees, ‘

(5) ACIION TO-RECOVER ENTRANCE FEE. Any
person entering any horse for any race under
the auspices of any agricultural society shall be
liable to such society for the entrance fee which
shall be due and -payable at.the time the race
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shall be called for which such horse is entered;
and upon failure to pay such fee when due such
society may maintain-an action therefor against
the person so entering such horse. No horse
entered in any race shall be exempt from execu-
tion or attachment issued in an action brought
for the recovery of the whole or any part of such
entrance fee.

(6) FRAUD AS 1O RECORD OR NAME OF HORSE. -

(a) No person shall knowingly enter or cause to
be entered; drive or ride in competition for-any

purse or prize offered by any agricultural, trot--

ting, racing, industrial or other corporation or
association, or by any-person any horse under
an assumed name or out of its proper class
where such purse or prize is to be decided by a
contest of speed nor shall-any person knowingly
misrepresent or fraudulently conceal the public

performance, in any former contest or trial of

speed, of any horse which he-enters or proposes
to enter for competition in any such contest
(b) The name of any horse for the purpose of
entering - the same in competition within the
meaning-of this section shall be that by which
such animal has once contested for a purse or
prize except as provided by the code or printed
rules of' the corporation or association -under
which the contest for which any subsequent
entry of such animal is advertised to be con-
ducted; and the class to which any such animal
belongs for the purpose of being entered.in a
contest of speed within the meaning of this
sectiori shall be determined by its public per-

formance in any previous contest or. trial of

speed as provided by the printed rules under
which the contest was conducted. The penalty
prov1ded for knowingly misreprésénting or
fraudulently concealing the public performance
in any former contest of any such animal shall

be imposed whether the person guilty thereof

succeeds ot fails in-an attempt to make an entry
thereof o

(7) FALSE PREMIUM usr OR STATEMENT, No
officer of any orgamzed agr1cu1tural society,
association or board in this state, in pretended
compliance w1th sub (1), shall wilfully make of
file any false or fraudulent list or statement.

-(8) PENALIIES. Any person violating this sec-
tion may be fined not more than $200 or impris-

oned not more than 6 months or both,
History: 1970 ¢ 1255 215; 1971 ¢ 211 5. 126;1975'¢
308, 42151981 ¢ 7195 17

93.24 ' State fair park board. (1) (a) The state
fair park board shall manage the state fair park
and supervise or conduct thereat fairs, exhibits
or promotional events for agricultural, indus-
trial, ‘educational ‘and recreationdl purposes;
lease or license the use of any property thereon
for other purposes when triot needed for the
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above public purposes; and. charge reasonable
rents and fees for use of or attendance at the
premises. .

(b) The board shall exercise police supervi-
sion over state fair park, and its duly appointed
agents or representatives may- arrest, with or
without warrant, any person within such park

area, committing an offense against the laws of

the state or the rules of the board, and except as
provided in par. (¢) deliver such person to a
proper court in the county and execute a com-
plaint charging such person with the offense
committed. v

(¢c) 1. . The board shall promulgate rules
governing the use of state fair-park and estab-
lish-a bond deposit schedule for purposes of
subd. 2. The board may not establish any bond
deposit in an amount exceeding $200. -Any
person violating. such rules shall forfeit not
more than $200 which may be recovered by civil
action as provided by ch. 778 and when col-
lected shall be paid directly into the state trea-
sury. ‘The action shall be commenced by the
attorney. general or by the district attorney in
the circuit court for Milwaukee county

Im. The board: may not promulgate rules
regarding. the distribution.of noncommercial
handbills, but may-adopt rules regarding regis-
tration of noncommercial handbills if the board
gives reasonable- notice to the public of the
registration requirement. The board may re-
quest the attorney general to commence legal
action for an injunction restraining the distribu-
tion or.confining itin such manner as the court
deems proper, if it appears to the fair park
management that the manner of distribution or
the content of noncommercial handbills will
cause harm or provoke violence. -

2. When any-person is arrested: for violation
of a rule promulgated under this paragraph, the
duly appointed agent Or representative of the
board shall accept from such person a bond, in
the amount established by rule of the board for
such violation, with sufficient sureties, or his
own personal bond upon-depositing the amount
thereof in money,.-for his appearance in the
court having jurisdiction -of such offense. A
receipt shall be issued therefor.

3. If the person so arrested and released fails
to:appear, personally or by an authorized attor-
ney or agent, before the court at the time fixed
for hearing of the case, then the bond and
money deposited, or such portion thereofas the
court determines to be an adequate penalty,
plus the costs; may be declared forfeited by the
court or may be ‘ordered applied upon the
payment of any penalty which may be imposed
after anex parte hearing together with the costs.
In either. event, the surplus, if any, shall be
refunded to the person who made such deposit.
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(2) The board shall appoint a state fair park
director, outside the classified service, to serve
at the pleasure of the board

(3) For personnel purposes, state fair park
state employes shall comprise a single employ-
ment unit within the department.

(4) Nothing in this section shall prevent the
operation and leasing of any facilities by private
entrepreneurs, except that the state shall reserve
the use of state fair park facilities for a sufficient
period of time every year for purposes of con-
ducting an annual state fair.

(5) Auio Rraces. Every vehicle propelled by
gasoline or other similar motive power, used on
the state fairgrounds in racing competition or
practice therefor (except during the annual state
fair and except at other times between § a.m.
and 10 p.m.) shall be equlpped with a muffler
which, at all times, shall be in good working

condition sufficient to prevent excessive or un-
usual noise. It is unlawful to operate, or for the
board to permit to bé operated, on the state
fairgrounds in racing competition or practice
therefor (except during the annual state fair and
except at othertimes between 8 a.m. and 10
p.m.) any such vehicle, so propelled by gasoline
or other similar motive power, with the muffler
or cutout open. Any person violating this
subsection may be fined not more than $200 or
imprisoned not more than 6 months or both.

(6) STATE FAIR RECEIPTS, PROMPT AUDIT. (a)
Unless the secretary of administration- acts
under par. (b), the state treasurer and the secre-
tary of administration or their duly authorized
représentatives shall be in attendance at the
state fair each year to receive all moneys col-
lected on account of state operation of the state
fair and to audit and pay expenditures duly
certified by the state fair park board as having
been necessarily incurred in the operation of the
state fair.

(b) The secretary of admlmstratlon may dele-
gate an audit of claims against the state fair
park - board-incurred. in the operation of the
state fair and may authorize the use of .the
contingent fund to pay these claims promptly.

(8) FUND FOR SPECIAL EVENTS AND CHANGE
PURPOSES. The state fair park board may main-
tain an imprest cash fund in an account in a
Milwaukee or West Allis bank, savings and
loan ‘association or credit union approved by
the depository selection board as a fund upon
whichto draw or obtain sufficient change for
operation of the state fair and state fair park.
Of the receipts from the operation of the state
fair park, the state fair park board may deposit
not more than the following amounts in the
imprest cash: fund:
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(a) $100,000 during the period from one
month prior to the beginning until one week
after the end of the state fair; and

(b) $25,000 at all other times during the year

(9) TICKET SCALPING; PENALTY. (a) Every
ticket or other evidence of the right of entry to
any amusement, game, contest, exhibition or
performance given by or under the auspices of
the state fair park shall be considered a revoca-
ble license to the person to whom such ticket is
issued and shall be transferable only on such
terms and conditions as the state fair park
board prescribes

(b) No such ticket or other evidence of the
right of entry may be sold for more than the
price printed upon the face of the ticket. Any
person reselling any such ticket for more than
said price shall be fined not less than $10 nor
more than $100 or imprisoned not more than 60
days.

(10) INsURANCE. The board. may procure
worker’s compensation insurance to cover its
employes.

History: 1971 ¢ 125ss 216,428; 1971 c. 215; 1973 ¢. 90,

104, 243,7333; 1975 ¢. 39, 224; 1977 ¢. 26, 358; 1977.c 449 s
497, 1979¢ 325 92 (8); 1979 ¢ 221; 1983 a 368

93.25 - State fair park facilities. (1) The legisla-
ture hereby determines that new facilities shall
be developed at state fair park in West Allis to
provide a permanent location to continue the
tradition of an annual Wisconsin state fair and
to accommodate major sports events, agricul-
tural and industrial expositions; and other pro-
grams of civic interest. Development and opera-
tion of the new state fair facilities shall be
accomplished through the procedures set forth,
in a manner which will allow the facilities to be
financially self-supporting and which will allow
maximum private enterprise involvement con-
sistent with protection of state interests

(2) The secretary shall advise and coordinate
the activities of the state fair park board with
the other functions of the department.

(3) The state fair park board and the depart-
ment of agriculture, trade and consumer protec-
tion-shall cooperate with the building commis-
sion in all matters relating to the development
of new facilities pursuant to s. 13.488 (7). The
board shall solicit proposals from private entre-
preneurs interested in leasing any facilities at
state fair park. The terms of such leases may be
negotlated at the discretion of the board, sub-
ject to the lease provisions of s. 13.488 (7)

History: 1971 ¢ 1251977 ¢.29 ss 985d. 1650 (2), (4)

93.30 World dairy expo.'(1) The secretary

shall approve any plans for the expenditure of

appropriations under s. 20.115 (4) (¢) to the
world dairy expo, inc. for the payment of premi-
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ums for dairy products or livestock or upon
articles relating to the production or manufac-
ture of such products or the raising of such
livestock. ;

(2) Any moneys received by world dairy
expo, inc. under this section shall be used only
for premiums described in sub. (1)

(3) Not later than 30 days after the close of

the exposition each year world dairy expo, inc.
shall file with the department, on forms pro-
vided by it, an itemized account verified on
oath, showing net premiums actually paid ot to
be paid at the preceding exposition. The veri-
fied account shall correspond with the plans
approved by the secretary under sub. (1). Onor
before December 31 of the year in which the
exposition is held, world dairy expo, inc. shall
furnish the department with a statement of
receipts and disbursements, attendance and
such other information relating to the exposi-
tion as the department may require. Upon
receipt of such statement the department shall
pay world dairy expo, inc. the aid due for the
preceding year.
History: 1973 ¢ 333; l975c 3945s.8

93.31 Livestock breeders association. The
secretary of the Wisconsin livestock breeders
association shall on and after July 1 of each year
make a report to the department of agriculture,
trade and consumer protection, signed by the
president, treasurer and secretary of the associ-
ation setting forth -in- detail the receipts and
disbursements of the association for the preced-
ing fiscal year in such form and detail together
with 'such other information as the department
may require. On receipt of such reports, if the
department is satisfied that-the business of the
association has been efficiently conducted dur-
ing the preceding fiscal year and in the interest
of and for the promotion of the special-agricul-
tural interests of the state and for the purpose

for which the association was organized and if

the final statement shows that all the receipts
together with the state aid have been accounted
for and disbursed for the proper and necessary
purposes of the association, and in accordance
with the laws of the state, then the department

shall file a certificate with the department of

administration and it shall draw its warrant and

the state treasurer shall pay to the treasurer of

the association the amount of the appropriation
made. available for the association by s. 20.115
(4 (a) for the conduct of junior livestock shows
and other livestock educational programs. The
association may upon application to the state
purchasing-agent, upon such terms as he or she
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may require, obtain printing for the association
under the state contract.

“History: 1971 ¢. 125;1975¢. 394 25; 1977¢.29s 1650m
@); 1977°¢c. 273

93.35 Weather modification. (1) DEFINITIONS.
In this section:

(b) “Operation” means the performance of
any weather. modification activity undertaken
for the purpose of producing or attempting to
produce any form of modifying effect upon the
weather within a specified geographical area
over a specified time interval o

(c) “Weather modification” means any activ-
ity performed with the intention of producing
artificial changes in the composition, motions
and resulting behavior of the atmosphere.

(2) WEATHER MODIFICA TION LICENSE AND PER-
MIT REQUIRED.  No.person may engage in
weather modification activities without ob-
taining a professional weather modification li-
cense under sub. (4) and a weather modification
operational permit under sub. (6),

(3) EXEMPTIONS: (a) A person may engage in
the following activities without obtaining a li-
cense and permit under this section:

1. Activities for protection against fire, frost
or fog.

2. Activities normally conducted for pur-
poses other than inducing, increasing, decreas-
ing or preventing hail, precipitation or
tornadoes. :

(b) The department may, by rule, exempt any
other activities under this subsection deemed
necessary.

(c) Activities exempted under this subsection
shall be conducted so as not to interfere with
authorized weather modification operations.

(4) PROFESSIONAL WEATHER MODIFICATION LI-

CENSE; FEES. (a) The department shall prescribe
by rule, the procedure and criteria for issuance
of professional weather modification licenses
under this section. The criteria shall be consist-
ent with qualifications recognized by national
or international professional and scientific as-
sociations concerned with weather modification
and meteorology and shall carry out the pur-
poses of this.section.
- (b) A person may obtain a license under this
subsection by demonstrating to the satisfaction
of the department, competence necessary to
engage in weather modification operations and
payment of $100 for an annual license which
expires on October 31 of each year. Renewal
licenses are $20 annually. A renewal license
shall be issued in the same manner as an initial
license.

(5) LICENSE SUSPENSION; REVOCATION; NONRE-
NEWAL. The department may suspend, revoke
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ject including a specific statement of the nature
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or refuse to renew a license for any of the
following reasons:

(2) Incompetency

- (b) Dishonest practice.

(c) False or fraudulent répresentation in ob-
tammg a-permit.

- (d) Failure to comply with any of the provi-
sions of this section or any rules promulgated
under this section. ' '

“-(e) Aiding other pérsons to fail to comply
with any of the provisions of this section or any
rules promulgated under this section.

(6) - WEATHER MODIFICATION PERMIT; FEES;
scopE. (a) The department shall prescribe, by

rule, the procedure and criteria for issuance of

weather modification permits under this sec-

tion. . The criteria shall be designed to carry out

the purposes of this section.

(b). An applicant for a permit shall file with
the department an application containing the
following information: ,

1. Applicant’s name and address. -

2. Name and address of the person on whose
behalf the operation is to be conducted.

3. Indication that the applicant holds, or if

the applicant is an organization rather than an

individual, demonstration that the individual in

contro] of the project holds a valid license issued
under-sub. (4).
4 Proof of financial responsibility under sub.

S A compl’ete operational plan for the pro-

and object of the plan,.a map of the proposed
operating area which specifies the primary tar-

‘get area and the area reasonably expected to be
affected, a statement of the approximate time of

the operation, a list of materials and methods to
be used in conducting the operation, an emer-
gency shutdown procedure which states condi-
tions under. which operations must be sus-
pended because of possible danger to the public
health, safety and welfare or to the

~ environment.

~ 6. Any other detailed information required
by the department.

~.{c) The depar tment shall give pubhc notice by
newspaper radio or television announcement
in the area of the state xeasonably expected to be
affected by’ operatlons conducted under a per-
mit that it is considering an application for a
permit, and hold a public hearing for the pur-

_pose of obtaining information from the public

concernmg the effects of i issuing or refusing to
isstie the permit.

(d) The department may issué the opeta-
tional permit if it determines that:

1. The applicant holds, or if the applicant is

“anor ganization rathér than an individual, dem-

onstrates that the individual in control of the
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project holds a valid professional weather mod-
ification license issued under sub. (4);

2. The applicant has furnished proof of fi-
nancial responsibility in accordance with sub.
(M

3. The project is reasonably conceived to
improve water quality or quantity, reduce losses
from weather hazards, provide economic bene-
fits to the people of this state, advance or
enhance scientific knowledge orotherwise carry
out the objectives and purposes of this section;

4. The project is designed to include adequate
safeguards to minimize possible damage to the
publi¢ - health, safety or welfare or to the
environment;

5. The project will not adversely affect an-
other operatlon for which a permit has been
issued;

6. The applicant has complied with the per-
mit fee requirement under par. (g); and
" 7. The applicant has complied with and the
project conforms to such other criteria for issu-
ance of permits as have been established by
rules and regulations of the department under
this section. ‘

(e) In order to carry out the objectives and
purposes of this section, the department may
condition and limit permits-as to primary target
area, time of the operation, materials and meth-
ods to be used in conducting the operation,
emergency shutdown procedure and any other
operational requirements as may be established
by the department.

(f) The department shall issue only one per-
mit at a time for operations in any geographic
area if 2 or more operations conducted within
the conditions and limits of the permits might
adversely interfere with each other.

(g) The fee for each permit or renewal of a
permit is $100, payable to the department prior
to permit issuance or renewal If the cost of the
operation is more than $10,000 and the opera-
tion will be conducted under contract, the per-
mit fee shall be equivalent to one percent of the
value of the contract. If the operation will not
be conducted under contract and is estimated,
by the department, to cost more than $10,000,
the permit fee shall be equivalent to one percent
of the éestimated costs.’

"(h) A separate permit-is required for each
operation. When an operation is conducted
under contract; a permit is required for each
separate contract.  Each permit or renewal
permit shall expire one year from the date of its
issuance. The department may conditionally
approve a project for a continuous time period
in excess of one year’s duration. Permits for the
operations must be renewed annually.- In ap-
proving the tenewal of a permit for a continu-
ous program, the department shall review and
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approve the permittee’s operational record, and
then may issue a renewal of the permit for the
operation to continue

(i) The permittee shall confine his or her
activities within the limits specified in the per-
mit, except to the extent that the limits are
modified by the department. The permittee
shall comply with any conditions of the permit
as originally issued or as subsequently modified
by the department.

(7) PrOOF OF FINANCIAL RESPONSIBILITY
Proof of financial responsibility is made by
showing to the satisfaction of the department
that the permittee has the ability to respond in
damages to liability which might reasonably
result from the operation for which the permit is
sought. Proof of financial responsibility. may,
but shall not be required to, be shown by:

(a) Presentation to the department of proof

of a prepaid noncancelable insurance policy
against liabilities in an amount set by the de-
partment; or ‘

(b) Filing with the department a corporate
surety bond, cash or negotiable securities in an
amount approved by the departnient.

(8) MODIFICATION OF PERMIT. (a) The depart-
ment may revise the conditions and limits of a
permit if: '

1. The permittee is given notice and a reason-
able opportunity for a hearing on the need for a
revision; and

2. It appears to the department that a modifi-
cation of the conditions and limits of a permit is
necessary to protect the public health, safety
and welfare or the environment.

(b) If it appears to the department that an
emergency. situation exists or is impending
which could endanger the public health, safety
or-welfare or the environment, the department
may, without prior notice or a hearing, immedi-
ately modify the conditions and limits of a
permit; or.order temporary suspension of* the
permit. The issuance of such an order shall
include notice of a hearing to be held within 10
days thereafter on the question of permanently
modifying the conditions and limits or continu-

‘ing the suspension of the permit  Failure to
comply with an order temporarily suspending
an operation or modifying the conditions and
limits of a permit shall be grounds for immedi-

ate revocation of the permit and of the license of

the person controlling the operation

(c) It shall be the responsibility of the permit-
tee to notify the department of any emergency
which can reasonably. be foreseen, or of any
existing emergency situations which might be
caused or affected by the operation. Failure by
the permittee to so notify the department of any
existing emergency, or any impending emer-
gency which should have been foreseen, may be
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grounds, at the discretion of the department,

for revocation of the permit and of the license of

the person controlling the operation.

(9) SUSPENSION, REVOCATION, REFUSAL TO.RE-
NEW PERMIT. (a) The department may suspend
or revoke a permit if it appears that the permit-
tee no longer has the qualifications necessary
for the issuance of an original permit or has
violated any provision of this section or of any
of the rules and- regulations issued under this
section. -

(b) The department may refuse to renew a
permit if :it appears from the operational
records and reports of the permittee that an
original permit would not be issuable for the
operation or if the permittee has violated any
provision of this section or of any of the rules
issued under this section

(10) RESTORATION OF LICENSE OR PERMIT. (a)
At anytime after the suspension or revocation
of a license or permit the department may
restore it to the licensee or permittee upon a
finding that thé requirements for issuance of an
original license or permit have been met by the
licensee or permittee.

(b) At any time after the refusal to renew a
license or permit the department may renew it
upon a finding that the requirements for issu-
ance of an original license or permit have been
met by the licensee or permittee.

(11) DECISION REVIEW. Any decision made by
the department under this section is reviewable
under ch.227.

(12) RECORDS AND REPORTS. (a) In order to
aid in research- and: development of weather
modification and to aid in the protection of the
public health, safety and welfare-and the envi-
ronment, any ‘person conducting any weather
modification in this state or elsewhere by under-
taking operations within this state shall ‘keep
records and file reports at times and in the
manner and form as may be required by rules
issued under this section

(b) Record and report forms may be devel-

oped by the department showing the method of

weather modification employed in the opera-
tion, the type of equipment used, the kind and
amount of each material used, the times and
places the equipment was operated, the times
when there was modifiable weather but the
permittee did not operate and the reasons for
not operating, the name and address of each
individual, other than the licensee, who partrcr-
pates or assists in the operatron the manner in
which operations do not conform to the condi-
tions and. limits of the permit as established
under sub. (6). or as modified under sub. (8),
weather observatrons and records specified by
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the department and any other necessary -data
the department may, by rule, require.

‘(¢) The records and reports which are in the
custody of the departiment and which have been
filed with it under this section or under the rules
made under this section shall be kept open for
public examination as public documents.

(13) STATE IMMUNITY. Nothing in this section
shall be construed to impose or accept any
liability or responsibility by the state, its agen-
cies and the officers and employes of the state or
its agéncies for any injury caused by any per-
sons  who .conduct weather modification
operations. ‘

(14) LiaBILITY. (a) An operation conducted

under the license and permit requirements of

this section is not an ultrahazardous or an
abnormally dangerous activity which makes the
licensee or permittee subject to liability without
fault.

(b) Dissemination of materials and sub-
stances ‘into the atmosphere by a permittee
acting within the conditions and limits of his or
her permit shall not give rise to the contention
that. the use of the atmosphere constitutes
trespass.

(c) Except as provided in pars. (a) and (b) and
in sub. (13) nothing in this section shall prevent
any person adversely affected by a weather
modification operation from recovering dam-
ages resulting from intentional harmful actions
or negligent conduct by a permittee.

(d) Failure to obtain a license and permit
before conducting an operation, or operational
activities which knowingly constitute a viola-
tion of the conditions or limits of a permit, shall
constitute negligence.

(e) The fact that a person holds a license or
was issued a permit under this section, or that
the person has complied with the rules made by
the department under this section, is not admis-
sible as a defense in any legal action which may
be brought against the person.

(15) ENFORCEMENT; PENALTY. (a) Any person
who violates this section or any rules promul-
gated under this section shall be fined not more
than $1,000 or imprisoned for not more than 6
months or both.

(b) The department may apply to a court of

competent jurisdiction for an injunction, either
temporary or permanent, to restrain violations
of this section or rules promulgated under this
section,
History; 1977 ¢ 87; 1981 c. 237.
93.40 Dairy promotion. (1) Durties. The de-
partment shall;
(a). Promote the sale of Wisconsin dairy
products:
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(b) Stimulate, promote, advertise and publi-
cize the dairy industry in this state.

- (c) Create an accurate national and interna-
tional image of the state dairy industry

(d) Encourage -all farmers and dairy busi-
nesses to participate in available education
programs. :

" (e) Encourage and cooperate with communi-
ties, groups and individuals in the state in
pursuing the dairy promotion objectives of the
department.

(f) Coordinate and stimulate the orderly and
ecologically sound development of the dairy
industry throughout the state.

(g) Promote the. growth of the dairy industry
through research, planning and assistance
. (h) Annually report to the appropriate stand-
ing committee in the senate and the assembly as

_determined by the presiding officer of each

house concerning the activities, receipts and
disbursements of the department for dairy pro-
motion for the previous fiscal year.

(2) Sares. The department shall annually
formulate a plan to encourage the marketing of
dairy products and the promotion of the dairy
industry of the state for the ensuing year, and
shall implement the plan. The department shall
cooperate with farmers, dairy businesses and
organizations to assure coordination with pri-
vate plans and programs.

(3) Services. The department may:

(a) Collect and disseminate information as to
the availability and the economic and nutri-
tional advantages of dairy products

(b) Establish, manage and operate perma-
nent or temporary dairy promotion centers to
be operated by the department in cooperation
with the department of development tourist
information centers along major highways into
the state.

(c) Provide advice and service to persons or
groups engaged in the dairy industry

(d) Conduct research into the status and
needs of the dairy industry.

" (4) ADVERTISING. The department shall plan
and conduct a program of advertising designed
to promote the dairy industry. Any contracts
engaging a private agency to conduct an adver-
tising or promotion program under this subsec-
tion shall reserve to the department the right to
terminate the contract if the service is unsatis-
factory to the department. The department

shall encourage and coordinate the efforts of

public and private organizations to publicize
the dairy industry. Any public or private orga-
nization not organized or incorporated for
profit may apply to the department for advertis-
ing funds under this section. Prior to applying
for these funds, each prospective applicant shall
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submit a plan and budget specifying the media
to be used, the market to be approached, the
dairy product or component of the dairy indus-
try to be promoted and the applicant’s esti-
mated expenditures and receipts for-the various
projects within the plan. - The department may
promulgate rules imposing additional require-
ments to ensure that public funds are efficiently
used to promote dairy products and the dairy

industry of this state.
History: 1981 ¢ 357

93.44 Commodity promotion. (1) The depart-
meént shall initidte projects to promote com-
modities produced in this state

(2) The department shall allow all products
and commodities produced or marnufactured in
this state that meet the standards established by
the department to be included in the depart-
ment’s promotional campaign that uses the
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phrase “Something Special from Wisconsin”,
which phrase is a-certified mark that is regis-
tered under federal law. The department may
establish standards to be used to prohibit or
limit the use of the certified mark to preserve its
marketing value and significance. The stan-
dards may prohibit or limit the use of the
certified mark based upon the grade or quality
of a product or commodity and the standards
may prohibit the use of the certified mark by a
product or:commodity which imitates a product

or commaodity for which there is a standard of

identity established under state or federal law
(3) The department shall develop at least one

slogan or logo, or both, for the promotion of

Wisconsin agricultural products for display on
signs placed by the department of transporta-

tion under s. 86.19 (1m).
' History: 1981 ¢ 357;1983a 92
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