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INDUSTRY, LABOR AND HUMAN RELATIONS 101.01
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SUBCHAPTER 1

REGULATION OF INDUSTRY:
GENERAL PROVISIONS

101.01
108:
(a) “Commission” means the labor and in-
dustry review commission.
(b) “Commissioner” means a member of the
commission.

Definitions. (1) In chs. 101 to 106 and

(c) “Department” means the department of

industry, labor and human relations.

(d) “Deputy” means any person employed by
the department designated as a deputy, who
possesses special, technical, scientific, manage-
rial or personal abilities or qualities in matters
within the jurisdiction of the department, and

who may be engaged in the performance of

duties under the direction of the secretary,
calling for the exercise of such abilities or
qualities.

(e) “General order” means such order as
applies generally throughout -the state to all
persons, employments, places of employment
or public. buildings, or all persons, employ-
ments or places of employment or public build-
ings of a class under the jurisdiction of the
department. All other orders of the department
shall be considered special orders.

(f) “Local order” means any ordinance, or-
der, rule or determination of any common
council, board of aldermen, board of trustees or
the village board, of any village or city, or the
board of health of any municipality, or an order
or direction of any official of such municipality,
uponany matter over which the department has
jurisdiction. ,

(g) “Order” means any decision, rule, regula-
tion, direction, requirement or standard of the
department, or any other determination arrived
at or decision made by the department.

(h) “Secretary” means the secretary of indus-
try, labor and human relations.

(2) The following terms as used in'ss. 101.01
to 101.25, shall be construed as follows:

(a) The term “eémploye” shall mean and
include every person who may be required or

directed by any employer, in consideration of

direct or indirect gain or profit, to engage in any
employment, or to go or work or be'at any time
in any place of employment.

(b) The term ‘“employer” shall mean and
include every person, firm, corporation, state,
county, town, city, village, school district, sewer
district, drainage district and other public or
quasi-public corporations as well as any agent,
manager, representative or other person having
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control or custody of any employment, place of

employment or of any employe.
(c) The term “employment” shall mean and

include any trade, occupation or process of

manufacture, or any method of carrying on
such trade, occupation or process of manufac-
ture in which any person may be engaged,
except in such private domestic service as does
not involve the use of mechanical power and in
farm labor as used in par. (f).

(d) “Frequenter” means every person, other
than an employe, who may go in or be in a place
of employment or public building under cir-
cumstances which render such person other
than a trespasser. Such term includes a pupil or
student when enrolled in or receiving instruc-
tion at an educational institution.

(€). The term “owner” shall mean and include
every person, firm, corporation, state, county,
town, city, village, school district, sewer district,
drainage. district and other public or quasi-
public: corporations as well as any manager,
representative, officer, or other person having

ownership, control or custody of any place of

employment or public building, or of the con-
struction, repair or maintenance of any place of
employment or public building, or who
prepares plans for the construction of any place
of employment or public building. Said ss.
101.01 to 101.25 shall apply, so far as consist-
ent, to all architects and builders.

(f) “Place of employment” includes every
place, whether indoors or out or underground
and the premises appurtenant thereto where
either temporarily or permanently any industry,
trade or business is carried on, or where any
process or operation, directly or indirectly re-
lated to any industry, tradé or business, is
carried on, and where any person is, directly or
indirectly, employed by another for direct or
indirect gain or profit, but does not include any
place where persons are employed in private
domestic service which does not involve the use
of mechanical power or in farming, “Farming”
includes those activities specified in s. 102.04
(3),and also includes the transportation of farm
products, supplies-or‘equipment directly to the
farm by the operator of said farm or employes
for use thereon, if such activities are directly or
indirectly for the purpose of  producing com-
modities for market, or as an accessory to such
production. When used with relation to build-
ing codes, “place of employment” does not
include a previously constructed building used
as a community-based residential facility as
defined in s. 50.01 (1) which serves 20 or fewer
unrelated residents, except for the purposes of's.
101.11.

(g) “Public building” means any structure,
including exterior parts of such building, such
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‘as a porch, exterior platform or steps providing
means of ingress or-egress, used in whole or in
part as a place of resort, assenmblage, lodging,
trade, traffic, occupancy, or use by the public or
by 3 or more tenants. ‘When used in relation to
building codes, “public building” does not in-
clude a previously constructed building used as
a- community-based - residential facility as-de-
fined in s.. 50.01 ((1). which serves 20 or fewer
unrelated residents. v

(h) The term “safe” or “safety” as applied to
an employment or a place of employment.or a
public building, shall mean such freedom from

danger to-the life, health, safety or welfare of

employes or frequenters, or the public, or ten-

ants, or firemen, and such reasonable means of

notification, egress and escape in case of fire,
and such freedom' from danger to adjacent
buildings or other property, as the nature of the
employment, place of employment, or public
burldmg, will reasonably permit

(i) The term “welfare” shall mean and in-

clude comfort decency and moral well-being.

History: 1971¢.185ss. I,'5; 1971 ¢. 228 s5. 15, 44; 1975 ¢c.
413, 421;71977 ¢ 29;-1983 a 189 ss. 142, 143, 329 (4)

Ina safe-place action by a plaintiff m_]ured through con-
tact with home power lines while installing aluminum trim on
the premises;:-the power lines did not consmute a place of
employment under (2) (a), for although a “process or opera-
tion” was carried on by the transmission of electricity
through the lines, no person was employed by the power
company on the premises at the time of the injury. Barthelv.
Wisconsin Elecmc Power Co. 69 W (2d) 446, 230 NW (2d)
863.

Vocatronal school was not place of employment.
Korenak v. Curative Workshop Adult Rehabil. Ctr. 71 W
(2d) 77, 237 NW.(2d) 43.

Rrght to make progress inspections and to stop- construc-
tion for noncompliance with specifications is not exercise of
control-sufficiént to make architect an owner under (2) (i).
} Lgteé;sach v. Mochon etc., Inc. 84 W (2d) 1, 267 NW (2d) 13
(197

.--See note to 101 11 citing Leitner v. Milwaukee County,
94 W (2d) 186, 287 NW (2d) 803 (1980)

101.02 - Powers, duties and jurisdiction of de-
partment. It shall be the duty of the depart-
ment, and it-shall‘have power jurisdiction and
authority: R

(1) To adopt reasonable and proper rules and
regulations relative to the exercise of its powers
and authorities and proper rules to. govern its
proceedings and to regulate the mode and man-
ner of all investigations and hearings.

(2). The department may sue and be sued.

(3) To employ, promote and remove depu-
ties, clerks and other assistants as needed, to fix

_ therr compensation, and to assign to them their

“duties; and to appoint advisors who shall, with-
out compensation except reimbursement for
actual and necessary éxpernses, assist the depart-
ment in the execution of its duties.

(4) To collect, collate and publish statistical
and -other information relating to' the work
under its jurisdiction and to make public re-
ports in its judgment necessary.
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(5) (a) To conduct such investigations, hold
such public meetings and attend or be repre-
sented at such meetings, conferences and con-
ventions inside or outside of the state as may, in
its judgment; tend to better the execution of its
functions.

{b) For the purpose of making any investiga-

tion with regard to any employment or place of

employment or public building, the secretary
may appoint, by an order in writing, any deputy
who is a citizen of the state, or any other
competent person as an agent whose duties
shall be prescribed in such order.

(c) In the discharge of his or her duties such
agent shall have every power of an inquisitorial
nature granted in ss. 101.01 to 101.25 to the
department the same powers as a court com-
missioner with regard to the taking of deposi-
tions and all powers granted by law to a court
commissioner relative to depositions.

(d), The department may conduct any
number of such investigations contemporane-
ously through different agents, and may dele-
gate to such agent the taking of all testimony
bearing upon any investigation or hearing. The
décision of the department shall be based upon
its examination of all testimony and records.

"The recommendations made by such agents

shall be advisory only and shall not preclude the

“taking of further testimony if the department so

orders nor preclude further investigation,

(€) The secretary may direct any deputy who
is a citizen to act as- special prosecutor in any
action, proceeding, investigation, hearing or
trial relating to the matters within its

jurisdiction.

(f) Upon the request of the department the
department of justice or district attorney of the
county in'which any investigation, hearing or
trial had under ss. 101.01 to 101.25 is pending,
shall aid therein and prosecute under the super-
vision of the department, all necessary actions
or proceedings for the enforcement of those

_sections and all other laws of this state relating

to the protection of life, health, safety and
welfare, and for the pumshment of all violations
thereof.

(6) (a) All orders of the department in con-
formrty with law shall be in force, and shall be
prima facie lawful; and all such orders shall be
valid -and in force, and prima facie reasonable
and lawful until they are found otherwise upon

judicial review. thereof pursuant to ch. 227 or

until altered or revoked by the department..

- (b) ‘All general:orders-shall take effect as
provided in s, 227.026. Special orders shall take
effect as therein directed.

(c) The department shall, upon application of

any employer or owner, grant such time as may
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be reasonably necessary for compliance with
any order.

(d) Any person may petition the department
for an extension of time, which the department
shall grant if it finds such an extension of time
necessary.

(¢) Any employer or other person interested

either because of ownership in or occupation of

any property affected by any such order, or
otherwise, may petition for a hearing on the
reasonableness of any order of the department
in the manner provided in ss. 101.01 to 101.25.

(f) Such petition for hearing shall be by
verified petition filed with the department, set-
ting out specifically and in full detail the order
upon which a hearing is desired and every
reason why such order is unreasonable, and
every issue to be considered by the department

.on the hearing. The petitioner shall be deemed
‘to have finally waived all objections to any
irregularities and illegalities in the order upon
which a hearing is sought other than those set
forth in the petition. All hearings of the depart-
ment shall be open to the public.

(g) Upon receipt of such petition, if the issues
raised in such petition have theretofore been
adequately considered, the department shall
determine the same by confirming without
hearing its previous determination, of if such
hearing is necessary to determine the issues
raised, the department shall order a hearing
thereon and consider and determine the matter
or matters in‘question at such times as shall be
prescribed. Notice of the time and place of such
‘hearing shall be given to the petitioner and to
such other persons as the department may find
directly interested in such decision.

~ (h) Upon such investigation, if it shall be
found that the order complained of is unjust or
"unreasonable the department shall substitute
therefor such other order as shall be just and
reasonable.

(1) Whenever at the time of the final determi-
nation upon-such'hearing it shall be found that
further time is reasonably necessary for compli-
ance with the order of the department, the
department shall grant such time as may be
reasonably necessary for such compliance.

{7) (a) Nothing contained in ss. 101.01 to
"101.25 shall be construed to deprive the com-
mon council; the board of aldermen, the board
of trustees or the village board-of any village or
city, or the board of health of any municipality
of any power or jurisdiction over:or relative to
any place of employment or public-building,

- provided that, whenever the department shall,
by an-order, fix a standard of safety or any
hygienic condition for employments or places
of'employment or public buildings, such order
shall, upon the filing by the department of a

copy thereof with the clerk of the village or city
to which it- may apply, be held to amend or
modify any similar conflicting local order in any
particular ‘matters  governed by said order

-Thereafter no local officer shall make or enforce

any order contrary thereto.

(b) Any person affected by any local order in
conflict with an order of the department, may in
the'manner provided in s. 101.02 (6) (e) to (i),
petition the department for a hearing on the
ground that such local order is unreasonable
and in conflict with the order of the department
The petition for such hearing shall conform to
the requirements ‘set forth for a petition in s.
101.02 (6) (e).to (i).

(¢) Upon receipt of such petition the depart-
ment shall order a hearing thereon, to consider
and determine the issues raised by such appeal,
such hearing to be held in the village, city or
municipality where the local order appealed

from was made. Notice of the time and place of

such hearing shall be given to the petitioner and
such other persons as the department may: find
directly interested in such decision, including
the clerk .of the municipality or town from
which such appeal comes. If upon such investi-
gation it shall be found that the local order
appealed from is unreasonable and in conflict
with 'the order of the department, the depart-
ment may modify its order and shall substitute
for the local order appealed from such order as
shall be reasonable and legal in the premises,
and thereafter the said local order shall, in such
particulars, be void and of no effect.

'(8) (a) No action, proceeding or suit to set
aside, vacate or amend any order of the depart-
ment or to enjoin the enforcement thereof, shall
be brought unless the plaintiff shall have ap-
plied to the department for a hearing thereon at
the time and as provided in's. 101.02 (6) (¢) to
(i), and in the petition therefor shall have raised
every issue raised in such action.

_(b) Every order of the department shall, in
every prosecution for violation thereof, be con-
clusively presumed to be just, reasonable and
lawful, unless prior to the institution of prose-
cution for-such violation a proceeding for judi-
cial review of such order shall have been insti-
tuted, as provided in ch. 227.

(9) A substantial compliance with the re-
quirements of 'ss. 101.01 to 101.25, shall be
sufficient to give effect to the orders of the
department, and they shall not be declared
inoperative, 1llegal or void for any omission of a
technical nature in respect thereto.

(10) Orders of the department under ss.
101,01 to 101.25 shall be subject to review in the
manner provided in ch. 227,
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. {11) Proof by any person, firm or corpora-
tion. employing a contractor to construct, re-
pair, alter or improve any building or structure,
that such contractor in performing such work
has failed to comply with any applicable order
or regulation of the department promulgated
under this chapter shall constitute a defense to
any action for payment by such contractor to
the extent that it shall bar recovery for any part
of the work which fails to comply. Advance-
ments paid to the contractor for work which
fails -to comply as well ‘as. any reasonable
amount expended-to effectuate compliance with
any applicable order or regulation may be re-
covered from such contractor by way of coun-
terclaim or in a separate action. This section
shall not -apply where plans or specifications
were prepared by an architect or engineer li-
censed. to do business in this state and the
contract performed in accordance therewith.

(12) Every day durting. which any person,
persons, corporation or any officer, agent or
employe thereof, shall fail to observe and com-
ply ‘with any order of the department or to
perform any duty- ‘enjoined by ss, 101.01 to
101.25, shall constitute a separate and distinct
v1olat10n of such order;, or of said sectlons as the
case may: be:

(13) (a) If any employer, employe, owner, or
other person violates ss. 101.01 to 101.25, or
fails or refuses to perform any duty lawfully
enjoined, within the time .prescribed by the
department, for which no penalty has been
-specifically - provided, or fails, neglects or
refuses to obey any lawful order given or made
by the department, or any judgment or decree
made by any court in connection with ss. 101.01
to 101.25, for each such violation, failure or
refusal, such employer, employe, owner . or
other person shall forfeit and pay into the state
treasury a sum not less than $10 nor more than
$100for each such offense.

(b) 1t shall be the duty of all officers of the
state, the counties and municipalities, upon
fequest of the department, to enforce in their
respective departments, all lawful orders of the
department, insofar as the same may be appli-
cable and consistent with the general duties of
“such officers. _

(14) (a) The secretary or any examiner ap-
pointed by the secretary may-hold hearings and
take testimony.

(b) ‘Each: witness who appears before the
department by its order shall receive for attend-
ance the fees and mileage provided for witnesses
in civil cases in courts of record, which shall be
audited . and paid by the state in the same
manner-as other expenses are audited and paid,
upon the presentation of properly verified
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vouchers approved by  the secretary, and
charged to the proper appropriation for the
department. No witness subpoenaed at the
instance of parties other than the department is
entitled to compensation from the state for
attendance or travel unless the department cer-
tifies that the testimony was material to the
matter investigated.

(c) The department or any party may in any
investigation cause the depositions of witnesses
residing within or without the state to be taken
in the manner prescribed by law for like deposi-
tions in civil actions in circuit courts. The

expense incurred by the state in the taking of

such depositions shall be charged against the
proper appropriations for the department.

(d) A full and complete record shall be kept
of all proceedings had before the department on
any investigation and all testimony shall be
taken -down by the stenographer appointed by

-the department.

(15)-(a) The department has such supervision
of every employment, place of employment and
public building in this state as is necessary
adequately to enforce and administer all laws
and all lawful orders requiring such employ-
ment; place of employment or public building
to be safe, and requiring the protection of the
life, health, safety and welfare of every employe
in such employment or place of employment
and every frequenter of such place of employ-
ment, and the safety of the public or tenants in
any such public building. This paragraph shall
not apply to rural school buildings or, after
June 29,1975, to occupational safety and health
issues covered by standards established and
enforced by the federal occupational saféty and
health administration.

(b) To administer and enforce, so far as not
otherwise provided for in the statutes, the laws
relating to child labor, laundries, stores, em-
ployment, licensed occupations, school attend-
ance, bakeries, employment offices, intelligence
offices and- bureaus, manufacture of cigars,
sweatshops, corn shredders, woodsawing ma-
chines, fire escapes and means of egress from
buildings, scaffolds, hoists, ladders and other
matters relating to the erection, repair, altera-
tion or painting of buildings and structures, and
all other laws protecting the life, health, safety
and welfare of employes in employments and
places of employment and frequenters of places
of employment.

(¢c) Upon petition, after January 1, 1912, by

any person that any employment. or place of

employment or public building is not safe, the
department shall proceed with or without no-
tice, to make such. investigation as may be
necessary to determine the matter complained
of. .
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(d) After such hearing as may be necessary,
the department may enter such order relative
thereto as may be necessary to render such
employment or place of employment or public
building safe

() Whenever the department shall learn that
any employment or place of employment or
public building is not safe it may of its own
motion, summarily investigate the same, with
or without notice, and enter such-order as may
be necessary relative thereto.

(f) To investigate, ascertain and determine
such reasonable classifications of persons, em-
ployments, places of ‘employment and public
buildings, as shall be necessary to carry out the
purposes of ss. 101.01 to 101.25. -

(2) Any commissioner, the secretary or any
-deputy of the department may enter any place
of employment or public building, for the pur-
pose of collecting facts and statistics, examining
the provisions made for the health, safety and
welfare of the employes, frequenters, the public
or tenants therein and bringing to the attention
of every employer or owner any law, or any
order of the department, and any failure on the
part of such employer or.owner to comply
therewith. No employer or ownermay refuse to
admit any commissioner; the secretary-or any

deputy.of the departmentto his or her place of

employment or public building.

(h) To investigate, ascertain, declare and
prescribe what safety devices, safeguards or
-other means or methods of protection are best
adapted to render the employes of every em-
ployment and place of employment and. fre-
quentersof every place of employment safe, and
‘to protect their welfare as required by law or
lawful orders.

(i) To ascertain and fix such reasonable stan-
dards and to prescribe, modify and enforce such
reasonable orders for the adoption of safety
devices, safeguards and other-means or meth-
ods of protection to be as nearly uniform as
possible, as may be necessary to carry -out all
laws and lawful orders relative to the protection
of the life, health, safety and welfare of em-
ployes in employments and places of employ-
ment or frequenters of places of employment.

(j) To ascertain, fix and order such reason-
able standards, rules or regulations for the
construction, repair and maintenance of places
of employment and public buildings, as shall
render them safe.

(jm) Paragraphs (a) to (j) do not.apply to
public employe occupational safety and health
issues covered under s. 101.055.

(k) Every employer and every owner shall
furnish to the department all information re-
quired by it to carry into effect ss. 101.01 to
101.25, and shall make specific answers to all

2522

questions submitted by the department relative
thereto.

(1) Any employer receiving from the depart-
ment any blanks calling for information re-
quired by it to carry into effect ss. 101.01 to
101.25, with directions to fill the same, shall
cause-the same to-be properly filled out so as to
answer fully and correctly each question therein

‘propounded, and in case he is unable to answer

any question, he shall give a good and sufficient
reason for such failure, and said answer shail be
verified under oath by the employer, or by the
president, secretary or other managing officer
of the corporation, if the employer is a corpora-
tion, and returned to the department at its office
within the period. fixed by the department.
(16) The department shall comply with the

requirements of ch. 160 in the administration of

any program, responsibility or activity assigned
or delegated to it by law.

-History: 1971 ¢c. 185ss. 1to 5, 7; 1971 ¢. 228 ss. 16, 42;
1975 c. 39,94; 1977 ¢. 29; 1981 ¢ 360 1983 a 410

Cross Reference:  See 66.122 for provision authorizing
special inspection warrants

The department’s- authority to adopt rules covering the
safety of frequenters while engaged in recreational activities
at youth camps is limited by 101 10 (2), (3), (4) and (5), Stats
1969, to orders relating to the construction of public build-
ings on the premises, but only as to the structural aspects
thereof, and by 101.01 (1), Stats. 1969, as to places of em-
ployment but only as to those camps operated for profit. 59
Atty. Gen 35

The department has the power to promulgate reasonable
safety standards for the protection of employes while work-
ing in and around motor vehicles used on the job 59 Atty
Gen. 181.

The' department ‘may inspect those parts of ‘boarding
homes designed for 3 or more persons where employes work
orthose used by the public, but not interiors of private dwell-

ings It has no authority.to license or register boarding

homes nor to charge an inspection fee based upon number of
beds or rooms 62 Atty Gen. 107

The department cannot enact a rule which would alter the
common law rights and duties of adjoining landowners with
respect to. lateral support, although the department may
specify 30 days as the minimum safety period in which an
excavating owner must give notice to a neighbor of'an intent
to excavate. 62 Atty. Gen. 287,

101.025 Ventllahon requnrements for public

buildings and places of employment. (1) Not-
withstanding s. “101.02 (1) and (15), any rule
which ‘requires the intake of outside air for
ventilation in public buildings or places of em-

ployment shall establish minimum quantities of

outside air that must be supplied based upon
the type of occupancy, the number of occu-
pants, areas with toxic or unusual contaminants
and other pertinent criteria determined by the
department. ~The ‘department shall set stan-
dards where the mandatory intake of outside air
may.be waived. The department may waive the
requirement for the intake of outside air where
the owner has demonstrated that the resulting
air quality is equivalent to that provided by
outdoor air ventilation. The department may
not waive the mandatory intake of outside air
unless smoking is prohibited in the building or
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place of employment. -~ In this subsection
“smoking” means carrying any lighted tobacco
product.

(2) In the case where the intake of outside air
is waived, any person may file a written com-
plaint with the department requesting the en-
forcement of ventilation requirements for the
intake of outside air for a particular public
building or place of employment. The com-
plaints shall be processed in the same manner
and be subject to the same procedures as pro-
vided in's. 101.02 (6) (e) to (i) and (8).

(3) The department may order the owner of
any public building or place of employment
which is the subject of a complaint under sub
(2) to .comply with ventilation requirements
adopted under sub. (1) unless the owner can
verify, in writing, that the elimination of the
provision for outside air in the structure in
question does not impose a significant detri-
ment to the employes or frequenters of the
structure and that the health, safety and welfare
of the occupants is preserved. Upon receipt of a
written verification from the owner, the depart-
ment shall conduct an investigation, and the
department may issue an order to comply with
ventilation requirements under sub. (1) if it
finds that the health, safety and welfare of the
employes or frequenters of the structure in
question is best served by reinstating the venti-
lation requirements for that structure,

(4) For ventilation systems in public build-
ings and places of employment, the department
shall adopt rules setting:

(a) A maximum rate of leakage -allowable
from outside air dampers when the dampers are
closed.

(b). Maintenance standards for ventilation
systems in public buildings and places of em-
ployment existing on April 30, 1980

(5) To the extent that the historic building
code applies to the subject matter of this sec-
tion, this section does.not apply to a qualified
historic building if the owner elects to be subject
tos. 101.121.

History: 1979 ¢. 22151981 c. 341.

101.03 Testimonial powers of commission-

ers, secretary and deputy. Each of the com-

missioners, secretary or deputy secretary may

certify to official acts, and take testlmony
History:: 1971 ¢. 228;:1977 ¢ 29.:

101.04 Labor and ‘industry review commis-
sion. (1) The'commission-shall issue its decision
in-any case where petition for review is filed
under ch. 102 or 108 or s. 40.65 (2), 56.07 (7),
56.21,66.191, 1981 stats., 101.22, 101.223(4) or
111.39.
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(2) Notwithstanding s. 227.014, the commis-
sion may not promulgate rules except that it
may promulgate its rules of procedure.

(3) The commission may employ profes-
sional and other persons to assist in the execu-
tion of its duties.

History: 1977¢.29; 1981 ¢. 2785 6; 1981 ¢ 334 s 25(2);
1983 a. 122; 1983 a 1915 6

101.05 Exempt buildings. No building code
adopted by the department under this chapter
shall affect buildings located on research or
laboratory farms of public universities or other
state institutions and used primarily for housing
livestock or other agricultural purposes. A bed
and breakfast establishment, as defined under s,
50.50 (1), is not subject to rules on residential
occupancy-or to other building codes adopted

by the department under this subchapter.
History: . 1971 c. 329; 1983 a 163; 1983 a. 538 5 271

101.055 Public employe safety and health.
(1) In1enT. It is the intent of this section to give

employes of the state, of any stale agency and of

any political subdivision of this state rights and
protections relating to occupational safety and
health equivalent to those granted to employes
in the private sector under.the occupational
safety and health act of 1970 (5§ USC 5108, 5314,
5315 and 7902; 15 USC 633 and 636; 18 USC

1114;29 USC 553 and 651 to 678; 42 USC 3142-
1 and 49 USC 1421).

(2) DeriNiTIONS. In this section, unless the
context requires otherwise:

(a) “Agency” means an office, department,
independent agency, authority, institution, as-
sociation, society or other body in state govern-
ment created or authorized to be created by the
constitution or any law, and includes the legisla-
ture and the courts.

(b) “Public employe” or: “employe” means
any employe of the state, of any state agency or
of any political subdivision of thé state.

(c) “Public employe representative” or “‘em-
ploye representative” means an authorized col-
lective bargaining agent, an employe who is a
memberof a workplace safety committee or any
person chosen by one or more public employes
to represent those employes.

(d) “Public employer” or “‘employer”” means
the state, any state agency or any political
subdivision of the state.

(3). StANDARDS. (a) The department shall
adopt, by administrative rule, standards to pro-
tect the safety and health of public employes.
The standards shall provide protection at least
equal to that provided to private sector em-
ployes under standards promulgated by the
federal occupational safety and health adminis-
tration, but no rule may be adopted by the
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department which defines a substance as a
“toxic substance” solely because it is listed in
the latest printed edition of the national insti-
tute for occupational safety and health registry
of toxic effects of chemical substances. The
department shall revise the safety and health
standards adopted for public employes as nec-
essary to provide protection at least equal to
that provided to private sector employes under
federal occupational safety and health adminis-
tration standards, except as otherwise provided
in this paragraph. Notwithstanding ss. 3593
and 227.025, if the standards-adopted by the
departmentare ideritical to regulations adopted
by a federal agency, the standards need not be
duplicated as provided in ss. 35.93 and 227.025
if the identical federal regulations are made
available to the public at a reasonable cost,
promulgated in accordance with ch. 227, except
s.227.025, and distributed in accordance with s,
35.84.

(b) Standards adopted by the department
shall contain appropriate provisions for in-
forming employes about hazards in the work-
place, precautions to be taken and emergency
treatment practices to be used in the event of an
accident or overexposure to a toxic substance
Standards shall include provisions for provid-
ing information to employes through posting,
labelihg or other suitable means. Where appro-
priate, standards adopted by the department
shall contain provisions for the use of protective
equipment and -technological procedures to
control hazards. '

(c)- Standards adopted by the department
relating to toxic substances or harmful physical
agerits, such as noise, temperature extremes-and
radiation, shall assure to the extent feasible that

no employe will suffer material impairment of

health or functional capacity through regular
exposure. - Where appropriate, standards
adopted by the department relating to toxic
substances and physical agents shall require the
monitoring and measuring of employes’ expo-
sure to the substance or agent

(4) VARIANCES. (a) Procedure. A public em-
ployer may apply to the department for a tem-
porary variance under par. (b), an experimental
variance under par. (¢) or a permanent variance
under par: (d) to any standard adopted under
sub. (3) by filing a petition with the department
specifying the standard for-which the public
employer seeks a variance and the reasons for
which the variance is sought. In addition, the
public employer seeking the variance shall pro-
vide a copy of the application to the appropriate
public employe representatives and post a state-
ment at the place where notices to employes are
normally posted. The posted statement shall
summarize- .the application, specify a place
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where employes may examine the application
and inform employes of their right to request a
hearing. Upon receipt of a written request by
the employer, an affected employe or a public
employe representative, the department shall
hold a hearing on the application for a variance
and may make further investigations. If a
hearing has been requested, the department
may not issue a variance until a hearing has
been held. A variance issued under par. (b), (¢)
or (d) shall prescribe the methods and condi-
tions which the employer must adopt and main-
tain while the variance is in effect.

(b) Temporary variance. The department
may grant a temporary variance before a stan-
dard goes into effect if the public employer
complies with par. (a) and establishes that it is

unable to comply with a standard by the stan-
dard’s effective date because of unavailability of

professional or technical personnel or of neces-
sary materials or equipment or because neces-
sary construction or alteration of facilities can-
not be completed by the effective date. The
employer shall also show that it is taking all
available steps to safeguard employes against
the hazard covered by the standard from which
the variance is sought and shall possess and
describe a program for coming into compliance
with the standard as quickly as possible. If a
hearing is requested, the department may state

" in writing that noncompliance with the stan-

dard is permitted for 180 days or until a decision
is made after the hearing, whichever is earlier.
A temporary variance shall be in effect for the
period of time needed by the employer to
achieve compliance with the standard or for one
year, whichever is shorter. A temporary vari-
ance may be renewed no more than twice, and
only if the public employer files an application

for renewal at least 90 days before expiration of

the temporary variance and complies w1th this
paragraph and par. (a).

(c) Experimental variance. The department
may. grant an experimental variance if the pub-
lic -employer complies with par. (a) and the
department determines that the variance is nec-
essary to permit the employer to participate in
an experiment approved by the department to
demonstrate or validate new or:improved tech-

niques to saf'eguard the health -or safety of

employes.

(d) Permanent variance. The department
may grant a permanent variance if the public
employer complies with par. (a) and the depart-

ment finds the employer-has demonstrated by a

preponderance of the evidence that the condi-
tions and methods the employer uses or. pro-

poses to use provide employment or a place of

employment which is as safe and healthful as
that provided under the standard from which
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the employer seeks a permanent variance. A
permanent variance may be modified or re-
voked upon application by the employer, an
affected employe, a public employe representa-
tive or the department and after opportunity for
a hearing, but not sooner than 6 months after
issuance of the permanent variance.

(5) INsPECTIONS. (a) A public employe or
public employe representative who believes that
a safety or health standard or variance is being
violated, or that a situation-exists which poses a
recognized hazard likely to cause death or seri-
ous physical harm, may request the department
to conduct an inspection. . The department shall
provide forms which may be used to make a
request for an inspection. If the employe or
public employe representative requesting the
inspection so -designates, that person’s name
shall not be disclosed to the employer or any
other person, including any state agency except
the department. If the department decides not
to make an inspection, it shall notify in writing
any employe or public employe representative
‘making a written request. - A decision by the
department not to make an inspection in re-
sponse to a request under this subsection is
reviewable by the department under sub. (6) (a)
3 and is subject to judicial review under sub. (6)
(@4

(b) An authorized representative of the de-

partment may enter the place of employment of

a.public employer at reasonable times, within
reasonable limits and in a reasonable manner to
determine whether that employer is complying
with safety and health standards and variances
adopted under subs.:(3) and (4) or to investigate
any situation which poses a recognized hazard
likely to cause death or serious physical harm to
a public employe regardless of whether a stan-
dard is being violated. No public employer may
refuse to allow a representative of the depart-
ment to inspect a place of employment. If an
employer attempts to prevent a representative
of the department from conducting an inspec-
tion, the department may obtain an inspection
warrant under s: 66.122. No notice may be
given before conducting an inspection under
this paragraph unless that notice is expressly
authorized by the secretary or is necessary to
enhance the effectiveness of the inspection.

(c) A:-representative of the employer and a
public employe representative shall be permit-
ted to accompany a representative of the de-
partment on an inspection made under this
subsection to aid in the inspection and to notify
the inspector of any possible violation of a
safety and health standard or variance or of any
situation which poses a recognized hazard likely
to cause death or serious physical harm to a
public employe: The public employe represent-

ative accompanying the representative of the
department on an inspection shall, with respect
to payment received or withheld for time spent
accompanying the department representative,
receive treatment equal to that afforded to any
representative of the employer who is present
during an inspection, except that a public em-
ployer may choose to allow only one public
employe representative at a-time to accompany
the department representative on an inspection
without a reduction in pay. If a representative
of the employer does not accompany the repre-
sentative of the department on an inspection, at
least one public employe representative shall be
allowed to accompany the representative of the
department on the inspection without a loss of
pay. Where no public employe representative
accompanies the representative of the depart-
ment on an inspection, the representative of the
department shall consult with a reasonable
number of employes concerning matters of em-
ploye safety and health. ‘The department shall
keep a written record of the name of any person
accompanying the department representative
during the inspection, the name of any employe
consulted and .the name-of any authorized col-
lective bargaining agent notified of the inspec-
tion by the public employer under sub. (7) ().

(d) When making an inspection, a represent-
ative of the department may question privately
any public employer or employe. No public
employe shall suffer a loss in wages for time
spent responding to any questions under this
paragraph. :

(e) A representative of the department shall
have access to the records required under sub.
(7) (a) and (b) and to any other records main-
tained by a public employer which are related to
the purpose of the inspection.

(6) ENFORCEMENT. (&) Orders. 1. Issuance. If,
as a result of inspection, the department finds a
violation of a safety and health standard or
variance or a condition which poses a recog-
nized hazard likely to cause death or serious
physical harm to a public employe, the depart-
ment shall issue an order to the employer. A
public employer who is in compliance with any
standards or variances is deemed to be in com-
pliance to the extent of the condition, practice,
means, method, operation or process covered
by that standard. The order shall describe the
nature of the violation and the period of time
within which the employer shall correct the

violation. The department shall send a copy of

the order to the top elected official of the
political subdivision of which the public em-
ployeris a part and to the appropriate collective
bargaining agent for the employes affected by
the violation cited in the order, if a collective
bargaining agent exists. If the order isissued as
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a result of an inspection requested by an em-
ploye or public employe representative, the
department shall also send a copy. of the order
to that employe or public employe representa-
tive. Upon receipt of an order, the employer
shall post the order at or near the site of
violation-for 3 days, or until the violation is
abated, whichever is longer.- The order shall be
posted regardless of whether there has been a
petition for a variance under sub. (4) or for a
hearing under subd. 3. The employer shall
ensure that the order is not altered, defaced or
covered by other materials.

2. Decision not to issue. If the department
decides not to issue an order in response to a
request for inspection filed under sub. (5) (a), it
shall mail written notice .of that decision to the
public employe or public employe representa-
tive who requested:the investigation A decision
under this subdivision is reviewable by the
department under subd. 3

3. Review by department. A public employer
or employe affected by an order. or decision
issued by the department under subd. 1 or 2 or
sub. (5) (a) may obtain review of the order or
decision by filing with the department a petition
requesting a hearing and specifying the modifi-
cation or change desired in the order or deci-
sion. A petition for a hearing must be filed with
the department not later than 30 days after the
order is issued or. the written notification is
mailed. If the department denies the request for
a hearing; the denial shall be in writing and shall
state the reasons for denial. If the department
holds a hearing, it shall issue an order affirming,
vacating or modifying the order or decision
under subd. 1 or 2 or sub. (5) (a), within 30 days
after the close of the hearing.

4. Judicial review. Orders and denials of
requests for hearings under subd. 3 are subject
to judicial review under ch. 227.

(b) Injunction.-Whenever a hazard exists in a
public employet’s place of employment which
could reasonably be expected to cause death or
serious physical*harm before other procedures
under this section can be carried out, the de-
partment'may seek relief through an injunction
or an action for mandamus as provided in chs.
783 and 813. If the department seeks an injunc-
tion or an action for mandamus, it shall notify
the affected public employer and public em-
ployes of the hazard for Wthh relief"is being
sought.

(7) EMPLOYER OBLIGATIONS FOR RECORD-
KEEPING AND NOHFICATION. (a) A public em-
ployer shall maintdin records of work-related

injuries and illnesses and shall make reports of

these injuries and illnesses to the department at
time ‘intervals specified by rule of the depart-
ment. These records shall be available to the

department, the employer’s employes and the
employes’ representatives. This paragraph does
not authorize disclosure of patient health care
records except as provided in ss. 146.82 and
146.83.

(b) A public employer shall maintain records
of employe exposures to toxic materials and
harmful physical agents which are required by
safety and health standards adopted under sub.
(3) to be monitored or measured. A representa-
tive of the department and any affected public
employe and his or her public employe repre-
sentative shall be permitted to observe the mon-
itoring and measuring and shall have access to
the employer’s records of the monitoring and
measuring. This paragraph does not authorize
disclosure of patient health care records except
as provided in ss. 146.82 and 146.83.

(c) A publicemployer shall promptly notify a
public employe who has been or is being ex-
posed to any toxic material or harmful physical
agent at a level which exceeds that prescribed by
the safety and health standards of the depart-

ment and shall inform that public employe of

any corrective action being taken.

(d) A public employer shall notify its em-
ployes of their protections and rights under this
section by posting a summary of these protec-
tions and rights in the place of employment
where notices to employes are usually posted

(e) When a representative of the department
enters a public employer’s place of employment
to make an inspection, the employer shall notify
an appropriate representative of any collective
bargaining unit which represents the employer’s

employes. The employer shall give the name of

the collective bargaining unit representatives
notified -of the inspection to. the department
representative making the inspection.

(8) PROTECTION OF PUBLIC EMPLOYES EXERCIS-
ING THEIR RIGHTS. (2) No public employer may
discharge or otherwise discriminate against any
public. employe it employs because the public
employe filed a request with the department,
instituted or caused to be instituted any action
or proceeding relating to occupational safety
and health matters under this section, testified
or will testify in such a proceeding, reasonably
refused to perform a task which represents a
danger of serious injury or death or exercised
any other right related to occupational safety
and health which is-afforded by this section.

(b) A state employe who believes that he or
she has been discharged or otherwise discrimi-
nated against by a public employer in violation
of par. (a) may file a complaint with the person-
nel commission alleging discrimination or dis-
charge, within 30 days after the employe re-

ceived knowledge of the discrimination or

discharge. A public employe other than a state
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employe who believes that he or she has been
discharged or otherwise discriminated against
by a public employer in violation of par. (a) may
file a complaint with the division of'equal rights
of the department alleging discrimination or
dischar: ge, ‘within 30 days after the employe
received knowledge of the discrimination or
discharge.

(c) Upon receipt of a complaint, the person-
nel commission or the division of equal rights,
whichever is applicable, shall investigate the
complaint and shall determine whether there is
probable cause to believe that a violation of par.
(a) has occurred. If the personnel commission
or the division of equal rights finds probable
cause it shall attempt to resolve the complaint
by conference, conciliation or persuasion. If the
complaint is not resolved, the personnel com-
mission or the division of equal rights shall hold
a hearing on the complaint within 60 days after
receipt of the complaint unless both parties to
the proceeding agree otherwise. Within 30 days
after the close of the hearing, the personnel
commission or the division of equal rights shall
issue its decision. If the personnel commission
or the division of equal rights determines that a
violation of par. (a) has occurred, it shall order
appropriate relief for the employe, including
restoration of the employe to his or her former
position with back pay, and shall order any
action necessary to ensure that no further dis-
crimination occurs. If the personnel commis-
sion or the division of equal rights determines
that there has been no violation of par: (a), it
~shall issue an order dismissing the complaint.

(d) Orders of the personriel commission and
the division of equal rights under this subsec-
tion are subject to judicial review under ch. 227.

(9) COORDINATION OF STATE SAFETY AND
HEALTH PROGRAMS. The department shall coor-
dinate state safety and health programs and
shall plan and conduct comprehensive safety
and health loss prevention programs for state
employes and facilities.

(10). EXCEPTION FOR CERTAIN POLITICAL SUB-
pivisions. The department is not required to
expend any resources to enforce this séction in
political subdivisions having 10 or less em-
ployes unless it has received a complamt

History: 1981 c. 360,391 :

101.07 Flushing devices for urinals. The de-
partment shall not promulgate any rules which

either directly or indirectly prohibit the use of

manual flushing devices. for urinals. The de-
partment shall take steps to encourage the use
of manual flushing devices for urinals.

History: 1977¢ 418
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101.09 Storage of flammable and combusti-
ble liquids. (1) DEFINITIONS. In this section:

(a) “Combustible liquid” means a liquid hav-
ing a flash point dt or above 100 degrees fahren-
heit 'and below 200 degrees fahrenheit.

" (b) “Flammable liquid” means a liquid hav-
ing a flash point below 100 degrees fahrenheit.

(¢) “Flash point” means the minimum tem-
perature at which a flammable or combustible
liquid will give off sufficient flammable vapors
to form an ignitable mixture with air near the
surface of the liquid or within the vessel which
contains the liquid.

(d) “Waters of the state” has the meaning
specified under s. 144.01 (19).

(2) STORAGE TANKS. (a) Except as provided
under pars. (b) to (d), every person who con-
structs, owns or controls a tank.for the storage,
handling or use of flammable or combustible
liquid shall comply with the standards adopted
under sub.-(3).

~(b) This section does not apply to storage
tanks which require a hazardous waste license
under s. 144.64.

(c) This section does not apply to storage
tanks which are installed above ground level
and which are less than 5,000 gallons in
capacity.

(d) This section does not apply to a pres-
surized natural gas pipeline system regulated
under 49 CFR 192 and 193.

(3) Rutss. The department shall promulgate
by rule construction, ‘maintenance and aban-
donment standards applicable to tanks for the
storage, handling or use of flammable and
combustible liquids, and to the property and
facilities where the tanks are located, for the
purpose of protecting the waters of the state
from harm due to contamination by flammable
and combustible liquids. The rule shall comply
with ch. 160. The rule may include different
standards for new and existing tanks, but all
standards shall provide substantially similar
protection for the waters of the state. The rule
shall include maintenance requirements related
to the detection and prevention of leaks.

4 ENFORCEMENT. (2) The department shall
enforce this section.

(b) The department shall issue orders di-
recting and requiring compliance with the rules
and standards of the department adopted under
this section whenever, in the judgment of the
department, the rules or standards are
threatened with violation, are being violated or
have been violated.

(c) The circuit court for’ any county where
violation of such an order occurs has jurisdic-
tion to enforce the order by m]unctlve and other
appropriate relief.
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(5) PENALTIES. Any person who violates this
section or any rule or order adopted under this
section shall forfeit not less than $10 nor more
than $1,000 for each violation. Each violation
of this section or any rule or order under this
section constitutes a separate offense and each
day of continued violation is a separate offense.

History: 1983 a. 410
101.11. Employer’s duty to furnish safe em-
" ployment and place. (1) Every employer shall
furnish employment which shall be safe for the

employes therein and shall furnish a place of

employment which shall be safe for employes
therein and for frequenters thereof and shall
furnish and use safety devices and safeguards,
and shall adopt and use methods and processes
reasonably adequate to render such employ-
ment and places of employment safe, and shall
do every other thing reasonably necessary to

protect the life, health, safety, and welfare of

such employes and frequenters. Every em-
ployer and every owner of a place of employ-
ment or a public building now or hereafter
constructed shall so construct, repair or main-
tain such place of employment or public build-
ing as to render the same safe.

(2) (a) No employer shall require, permit or
suffer any employe to go or be in any employ-
ment or place of employment which is not safe,
and no such employer shall fail to furnish,
provide and use safety devices and safeguards,
or fail to adopt and use methods and processes
reasonably adequate to render such employ-
ment and place of employment safe, and no
such employer shall fail or neglect to do every
other thing reasonably necessary to protect the
life, health, safety or welfare of such employes
and frequenters; and no employer or owner, or
other person shall hereafter construct or occupy
or maintain any place of employment, or public
building, that is not safe, nor prepare plans
‘which shall fail to prov1de for making the same
safe.

(b) No employe shall remove, displace, dam-
age, destroy or carry off any safety device or
safeguard furnished and provided for use in any
employment or place of employment, nor inter-
fere in any way with the use thereof by any other
person, nor shall any such employe interfere
with the use of any method or process adopted
for the protection of any employe in such em-
ployment or place of employment or frequenter
of such place of employment, nor fail or neglect
to do every other thing reasonably necessary to
~ protect the life, health, safety or welfare of such

employes or frequenters.
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(3) This section applies to community-based

residential facilities as defined in s. 50.01 (1).

History: . 1971 ¢: 185; 1975 ¢. 413

See note to §95.045, citing Lovesee v. Allied Development
Corp. 45 W (2d) 340, 173 NW (2d) 196

Where an apartment complex was managed for a fee by a
managemeént company, the company was carrying on a busi-
ness there. Reduction of rent to one of the. tenants for care-

.taking services constituted employment on the premises. A

tenant who fell on the icy parking lot after the caretaker knew
of the condition need only prove negligence in maintaining
the premises. Wittka v. Hartnell, 46 W (2d) 374, 175 NW
(2d) 248

A public sidewalk is not made a place of employment
merely because an employer constructed it and kept it free of
ice and snow Petroski v. Eaton Yale & Towne, Inc 47 W
(2d) 617, 178 NW (2d) 53 .

The fact that a violation of the safe-place statute is found

puts the burden on the owner to rebut the presumption of

causation but does not establish as a matter of law that the
defendant’s negligence was greater than the plaintiff’s. Fred-
erick v. Hotel Investmerits, Inc. 48 W (2d) 429, 180 NW (2d)
562

A store must be held to have had constructive notice of a
dangerous condition when it displayed shaving cream in
spray cans on a counter and a 70-year old woman fell in
cream sprayed on the white floor. Steinhorstv. H C Prange

Co. 48 W (2d) 679, 180 NW (2d) 525.

Mere existence of a step up into a hospital lavatory is not
an unsafe condition. Prelipp v. Wausau Memorial Hospital,
50 W (2d) 27, 183 NW (2d) 24

Failuie to light a parking lot can suppoit a safe-place ac-
tion ‘but ‘the evidence must show how long: the light was
burned out to constitute constructive notice. Low v. Siewert,
54 W (2d) 251, 195 NW (2d) 451.

A parking ot owned by a city which is a continuation of a
store parking lot, used by the-public for attending the city zoo
and the store, even though maintained by the private prop-
ety owner, is not a place of employment. Gordon v. Schultz
Savo Stoxes Inc. 54 W (2d) 692, 196 NW (2d) 633

Detailed construction specxﬁcatlons and the presence of

engineers to insure complianée does not manifest control
over the project so as to make the commission liable. Berger
v2dl;/l§!ropolltan Sewerage Comm 56 W (2d) 741, 203 NW
( 7

In a safe-place action the employe’s contributory negli-
gence is less when his act or omission has been committed in
the performance of his duties. McCrossen v. Nekoosa-
Edwards Paper Co. 59 W (2d) 245, 208 NW (2d) 148

A pier at a beach open to the public for a fee constitutes a
place of employment. Any distinction between licensees and
invitees is irrelevant, and the statute imposes a higher duty as
to safety than the common law. Gould v. Allstar Ins Co’ 59
W (2d) 355, 208 NW (2d) 388

A private road on the ground.of a private racetrack which
connected the track and a parking lot is subject to this section
as to fxequenters Gross v. Denow, 61 W (2d) 40, 212 NW
(2d) 2

Causa] negligence sustained where elevator had by-pass
switch in violation of Wis. Adm. Code section Ind 460 (1)
(e). Sampson v. Laskin, 66 W (2d) 318, 224 NW (2d) 594

A one-eighth-inch variance in elevation between the sides
of the ramp joint was too slight as a matter of law to consti-
tute a violation of the safe-place statute. Balas v. St. Sebas-
tian’s Congregation, 66 W (2d) 421, 225 NW (2d) 428

An employer may be held liable under the safe-place stat-
ute not only where he fails to construct or maintain safety-
structures such as a fence, but also where he knowingly per-
mits employes or fréquenters to venture into a dangerous
area.  Kaiser v. Cook, 67 W (2d) 460, 227 NW (2d) 50.

Safe-place statute applies only to unsafe physical condi-
tions, not to activities conducted on premises. Korenak v,
Curative Workshop Adult Rehabil. Ctr 71 W (2d) 77, 237
NW (2d) 43

Discussion of contractor’s liability under safe-place law
for injury to sub-contractor’s employe. Barth v Downey
Co:, Inc'71 W (2d) 775, 239 NW (2d) 92

Time element of constructive notice of safe-place defect
discussed. Buerosse v. Dutchland Dany Restaurants, 72 W
(2d) 239, 240 NW (2d) 176.

Retention of control and supervision is required for re-
covery against general contractor by subcontractor’s em-
ploye. Lemacher v. Circle Const..Co., Inc. 72 W (2d) 245,
240 NW (2d) 179
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The length of time a safe-place defect must exist, in order
to impose constructive notice of it on an owner, varies ac-
cording to the nature of the business, the nature of the defect,
and the public policy involved. May v. Skelley Oil Co. 83 W
(2d) 30,264 NW (2d) 574 (1978)

See note to 895.043, citing Brons v Bischoff, 89 W (2d)
80, 277 NW (2d) 854 (1979)

Indemnity in safe-place action creates effect identical to
that of contribution. Barrons v. J. H. Findorff & Sons, Inc.
89 W (2d) 444, 278 NW (2d) 827 (1979)

Non-negligent indemnitor was liable to indemnitee whose
breach of safe-place duty was solely responsible for damages,
under circumstances of case. Dykstra v. Arthur G. McKee &
Co. 92 W (2d) 17, 284 NW (2d) 692 (Ct. App. 1979); (aff’d)
100 W (2d) 120, 301 NW (2d) 201 (1981)

" Architect’s liability discussed. Hortman v. Becker Const
Co., Inc. 92 W (2d) 210, 284 NW(2d) 621 (1979)

Safe employment and- safe place of employment distin-
guished. Leitner.v. Milwaukee County, 94 W (2d) 186, 287
NW (2d) 803 (1980)

- Evidence of prior accident was admissible to prove notice
of unsafe condition Callan v. Peters Construction Co 94 W
(2d) 225, 288 NW (2d) 146 (Ct. App 1979)

101.111 Excavations; protection of adjoining
property and buildings. (1) DEFINITION. In this
section “‘excavator” means any ‘owner of an
interest in land makmg or causing to be made
an excavation, :

(2) CAVE-IN PREVENTION. Any excavator
shall protect the excavation site in such a man-
ner so as to prevent the soil of adjoining prop-
erty from caving in or settling.

(3) LIABILITY FOR UNDERPINNING AND FOUN-
DATION EXIENSIONS. (&) If the excavation is
made to a depth of ‘12 feet or less below grade,
the excavator may not be held liable for the
expense of any necessary underpinning or ex-
tension of the foundations of buildings on ad-
joining properties.

(b) If the excavation is made to a depth in
excess of 12 feet below grade, the excavator
shall be liable for the expense of any necessary

underpinning or extension of the foundations.of

any adjoining buildings below the depth of 12
feet below grade. The owners of adjoining
buildings shall be liablé for the expense of any
necessary underpinning or extension of the
foundations of their buildings to the depth of 12
feet below grade.

(4) Notice. Unless. waived by adjoining
owners, at least 30 days prior to commencing
the excavation the excavator shall notify, in
writing, all owners of adjoining buildings of his
“or her intention to excavate. The notice shall
state that adjoining bulldmgs may require per-
manent protection. The owners of adjoining
property shall have access to the excavation site
for the purpose of protecting their buildings.

. (5) EMPLOYES NOT LIABLE. No worker who is
an employe of an excavator may be held liable
for his or her employer’s failure to comply with
this section.

(6) FAILURE - TO COMPLY; INJUNCIION, If any
excavator fails to comply with this section, any
-aggrieved person may commence an action to

INDUSTRY; LABOR AND HUMAN RELATIONS 101.12

‘obtain an order under ch. 813 directing such

excavator to comply with this section and re-
straining the excavator from further violation
thereof. If the aggrieved person prevails in the
action, he or she shall be reimbursed for all his
or her costs and disbursements together with
such actual attorney fees as may be approved by
the court.

(7) APPLICATION.OF THIS SECTION, (a) Subject
to.-par. (b), this section applies to any excava-
tion made after January 1, 1978.

(b) This section does not apply to any excava-
tion-made under a contract awarded on or
before January 1, 1978.

History: 1977 c. 88

101.12 Approval and inspection of public
buildings and places of employment and com-
ponents. (1) The department shall require the
submission of essential drawings, calculations
and specifications for public buildings, public
structures and places of employment including
the following components:
~ (a) Heating, ventilation, air conditioning and

fire detection, prevention or suppression
systems

(b) Industrial exhaust systems.

(¢) Elevators, escalators, ski lift and towing
devices and power dumbwaiters.

(d) Stadiums, grandstands and bleachers.

(e) Amusement and thrill rides equipment.

(2) Plans of said buildings, structures and
components shall be examined for compliance
with -the rules of the department and a state-
ment of the examination returned to the de-
signer and owner before construction is started.

Nothing in this section shall relieve the designer

of the responsibility for designing a safe build-
ing, structure or component,

(3) The department shall:

(a) Accept the examination of essential draw-
ings, calculations and specifications in accord-
ance with sub. (1) performed by cities of the 1st
class provided the same are examined in a
manner approved by the department.

(b) Accept the examination of essential draw-
ings, calculations and specifications in accord-
ance with sub. (1) for buildings containing less
than 50,000 cubic feet of volume and alterations
to buildings containing less than 100,000 cubic
feet of volume performed by cities, villages,
towns or counties, provided the same are ex-
amined in a manner approved by the depart-
ment. . The department shall determine and
certify the competency of all such examiners.

(c) Determine and certify the competency of
insurance company inspectors of boilers, un-
fired pressure vessels, refrigeration plants, ele-
vators, escalators and power dumbwaiters
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(d) Accept inspections at no cost performed
by insurance company inspectors for whom
evidence of competency has been furnished to
the department.

(e) Approve inspection service maintained or
employed by owners or operators of boilers and
unfired pressure vessels.

(f) Accept inspections at no cost performed
by approved owner or operator inspection ser-
vice and provide shop inspection service when
deemed necessary.

(g) Accept inspection at no cost when per-
formed by qualified and authorized inspectors
in the employ of a city, village, town or county
for the inspection of buildings and equipment
located within the city, village, town or county.
‘The department shall determine and certify the
competency of all such inspectors,

(h) Require all local officers not authorized
by the department to grant approvals as pro-
vided in pars. (a) and (b) to deny permits or
licenses for construction or use of public build-
ings, public structures and places of employ-
ment until the required drawings and calcula-
tions have been examined by the department.

(5) (2) In this subsection:

1. “Plans” means construction plans, de-
signs, specifications and related materials filed
with the department, city, village, town or
county concerning a structure.

2. “Secure structure” means a building or
other structure of a type which the department,
city, village, town or county determines to have
extraordinary security requirements, including
but not limited to structures used:

a. For the safekeeping of large sums of

money, negotiable instruments, securities or
‘other valuables;
b. As a jail, correctional facility or other
secure facility for persons in detention;
¢.-For the safekeeping or evaluation of evi-
dence in'criminal proceedings or investigations;
d. For the safekeeping of weapons, ordnance
or-explosives; or
e. In the generation, transmission or distribu-
tion of electric power; fuels or communications.
" (b) A person requesting to inspect or copy
plans shall submit a written application identi-
fying the structure or proposed structure whose
plans are sought to'be inspected or copied,
‘providing the full name¢ and address of the
requester and stating that any information ob-
tained from the inspection or copying will not
be used for any unlawful or unfair competitive
purpose and that the information set forth in
the-application is true and correct. The depart-
ment; city, villige, town or county shall
promptly transmit a copy of the application to
the owner of the structure or proposed structure

and the submitter of the plans being inspected
or copied.

(c) If an application submitted under par. (b)
requests inspection or copying of plans for a
secure structure or proposed secure structure,
the department, city, village, town or county
shall consider the information supplied in the
application and weigh the possible harm to the
public interest which may result from permit-
ting inspection and copying of the plans against
the benefits of allowing such inspection or copy-
ing. If the department, city, village, town or
county determines that the possible harm to the
public interest outweighs the benefit to the
requester and to the-public interest of allowing
such inspection or copying, it may deny the
application or grant it upon such conditions as
it determines are necessary to protect the public
interest. This paragraph does not apply to an
application submitted by a law enforcement
agency or person authorized to have access to
the plans by lawful subpoena. ‘

(d) The department, city, village, town or
county may charge a reasonable amount to
defray its costs in providing copies of the plans.

History: 1971°c. 185; 1971 ¢. 228 5. 42; 1973 ¢. 326; 1979
c. 64,243; 1983 a 27

The state statutes and building code have not preempted
the field as to school buildings; local building codes apply to
the extent that they are not inconsistent Hartford Union

High School v. Hartford, 51 W (2d) 591, 187 NW (2d) 849,
See note to 19.21, citing 67 Atty. Gen 214

101.121 State historic building code. (1) PURr-
POSE. It is'the purpose of this section to provide
alternative standards, when necessary, for the
preservation or restoration of buildings or
structures designated as historic buildings.- The
development and application of these alterna-
tive standards is a matter of statewide concern.
These alternative standards are intended to
facilitate the restoration of historic buildings so
as'to preserve their original or restored architec-
tural elements and features, to encourage en-
ergy conservation, to permit a cost-effective
approach to preservation and restoration and

to provide for the health, safety and welfare of

occupants and visitors in historic buildings.
. (2) DEFINITIONS. In this section:

(a) “Certified municipal register of historic
property” means a register of historic property
which is part of a historic preservation ordi-
nance promulgated by a city, village, town or
county'if the ordinance is certified by the state
historical society under's. 44.22 (6) (k) and (9)

© (am) “Historic building” means any building
or structure that is significant in the history,
architecture or culture of this state, its rural or
urban communities or the nation. -

-~(b) “National register of historic places in
Wisconsin” means the places in Wisconsin that
are listed on the national register of historic
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places maintained by the U.S. department of

the interior.

(¢) “Qualified historic building” means a
historic building which:

1. Is listed on, or has been nominated by the
state historical society for listing on, the na-
tional register of historic places in Wisconsin;

2. Is included in a district which is listed on,
or has been nominated by the state historical

society for listing. on, the national register of

historic places in Wisconsin, and has been de-
termined by the state historical society to con-
tribute to the historic significance of the district;

3. Is listed on a certified municipal register of

historic property; or

4. Is included in a district which is listed on a
certified municipal register of historic property,
and has been determined by the municipality to
contribute to' the historic significance of the
district.

(3) RULEs. (a) For any rule under this chapter
or ¢h. 145 which applies to buildings, the de-
partment may provide an alternative rule which
accomplishes the same general purpose and
applies only to qualified historic buildings.
These alternative rules shall permit, to the maxi-
mum extent possible, the use -of original or
duplicates of original materials, the mainte-
nance of the original appearance of all'compo-

nent$ of a historic building and the use of

original construction techniques. The depart-
ment shall consult with the historic building
code council regarding the development of al-
ternative rules. All alternative rules taken to-
gether constitute the historic building code.

* (b) In order to permit the proper preserva-
tion or restoration of a qualified historic build-
ing, the department may grant a variance to any
rule or alternative rule under this chapter or ch.
145 if 'the-owner demonstrates that an alterna-
tive proposed by the owner: accomplishes the
same purpose as the rule or alternative rule.
With respect to any variances requested under
this chapter or ch. 145, the department shall
give priority to processing variance requests by
owners of qualified ‘historic buildings. The
department shall maintain a-list of variances

granted under this.paragraph to owners of

qualified historic buildings.

(4) ELecTiON. (a) Except as provided in par.
(b), the owner of any qualified historic building
may elect to be subject to the historic building
code promulgated under sub. (3). Except as
provided in s. 101.127, no owner who elects to
be subject to the historic building code may be
required to comply with any provision of any
other building code, including but not limited to

any county or municipal building code, or of

any other local ordinance or regulation, if that
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provision concerns a matter dealt with in the
historic building code.

(b) Paragraph (a) does not apply to any
owner of a nursing home as defined in s. 50.01
(3), a hospital as defined in s.-50.33 (2) (a) and
(c) or-an approved public or private treatment
facility for alcoholics as defined in s. 51.45 (2)
(by and (c).

(5) HISTORIC BUILDING CODE COUNCIL;
POWER. The historic building code council shall
recommend a historic building code for adop-
tion by the department. Uponits own initiative
or at the request of the department, the historic
building code council shall consider and make
recommendations to the department pertaining
to rules and any other matters related to this
section.

History: 1981 c. 341; 1981 ¢.3915.210; 1983a 1895 329
s) ~ :

NOTE: Section 15,227 (17), which creates the historic
building code council, does not apply after May 7, 1985,

101.122 Rental unit energy efficiency. (1)
DEerINITIONS. In this section:

(a) “Dwelling unit” means a building or that
part of a building which is used as a home or
residence. ‘

(b) “Energy conservation measure” means
any measure which increases the energy effi-
ciency of a rental unit, including, but not limited
to, the installation of caulking, weather-
stripping, insulation and storm windows.

{(c) “Inspector” means a person certified
under sub. (2) (¢). v

(d) “Owner” means any person having a
legal or equitable interest in a rental unit.

(¢) “Rental unit” means any rented dwelling
units. “Rental unit” does not include:

1. Any building containing up to 4 dwelling
units, one of which is owner-occupied.

2. Any building constructed after December
1, 1978, which contains up to 2 dwelling units
and which is less than 10 years old.

3. Any building constructed after April 15,
1976, which contains more than 2 dwelling units
and which is less than 10 years old.

4. Any dwelling unit not rented at any time
from November 1 to March 31..

(em) “Thermal performance”
gross heat loss from the building.

(f) “Transfer” means a .conveyance of an
ownership interest in a rental unit by deed, land
contract or. judgment or conveyance of an inter-
est in a lease in excess of one year. “Transfer”
does not include a conveyance under chs. 851 to
879.

(2) DEPARTMENTAL DUIIES. The department
shall:

(@) 1. No later than January 1, 1983, adopt
rules which establish a code of minimum energy

means the
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efficiency standards for.rental units. The rules
shall require installation of specified energy
conservation measures. The present value ben-
efits of each energy measure, in terms of saved
energy over a S-year period after installation,

shall be more than the total present value cost of

installing the measures:.

2. In the rules adopted under this paragraph,
the department may include a separate standard
based on thermal performance

(b) Adopt rules setting standards for inspec-
tions and certifications under sub. (4), including
but-not limited to prescription of a standard
certificate form. :

(c) Adopt rules for the certification, includ-
ing provisions for suspension and revocation
thereof, of inspectors for the purpose of inspect-
ing rental units subject to any rule under this
section. The rules shall include a maximum fee

schedule for -inspection. and certification -of

rental units under sub. (4) by inspectors not
employed by the department.

(d) Provide training, assistance and informa-
tion services to any 1nspector or person.seeking
to be certified as an inspector under par. (c).

(e) Review the rules adopted under this sec-
tion at least once every 5 years.

(f) Issue special orders which it deems neces-
sary to'secure compliance with this section and
enforce the same by appropriate administrative
and judicial proceedrngs )

(g) Hear petitions regarding the enforcement
of rules and special orders under this section
according to the procedure established under s.
101.02 (6) (e) to (i) and (8).

(3) DEPARTMENTAL POWERS. The department
may: )

(a) In rules adopted under sub. (2) (a), incor-
porate natronally recognized energy efficiency
standards dnd vary standards according to:

1. Classes of énergy use systems, including,
but not limited to, building envelopes; heating,
ventrlatmg and air conditioning systems; light-
ing systems applrances and other fixtures
which consume éner gy resources.

2. Climatic regions. i

“(b) Hold hearings on any matter relating to
this section and issue subpoenas to compel the

attendance of witnesses and the productron of

evidence at the hearings.

(4) CERTIFICATION. (a) The rules adopted
under sub. (2) (a) shall take effect on the first
day’of 'the 24th’ month after adoption of the
rules;” After the rules take effect; except as
provided under pars. (b) and (c), no owner may
transfer a rental unit unless, within the previous
5 years, an-inspector has inspected the unit and
has issued a certificate stating that the unit
satisfies applrcable standards under sub. (2) (a)
lor2, .

(b) The department or an inspector employed
by the city, village or town within which a rental
unit scheduled for demolition within 2 years is
located may issue a written waiver of the re-
quirements of par..(a). The waiver shall be
conditioned on demolition of the rental unit

within 2 years of the date of the waiver. If
demolition does not take place within 2 years of

the issuance of the waiver, the department or

the city, village or town may do one or more of

the following:

1. Order .demolition of the rental unit no
sooner than 90 days after the order.

2. Withdraw.any certificate of occupancy.

3. Order energy conservation measures nec-
essary to bring the rental unit into compliance
with applicable standards under sub. (2) (a).

(c) The transferee of a rental unit may present
a stipulation signed by the transferee and by the
department or by the city, village or .town
within which the rental unit is located stating
that the owner of the rental unit will bring the
rental unit into compliance with the standards
under sub. (2) (a) no later than one year after
the date of the first transfer of the rental unit
after the standards take effect under par. (a).
The department, city, village.or town signing
the stipulation shall keep a copy of the stipula-
tion and shall -conduct an inspection of the
rental unit no later than 180 days after the
stipulated compliance date.

(5) INSPECTION. Any owner of a rental unit
may request that an inspector inspect the own-
er’s rental unit for the purpose of determining

whether to issue a certificate under sub. (4). If

an owner, after reasonable effort, is unable to
procure an.inspection, the department, within
14 days after receipt of a request by the owner
shall perform. the inspection and determine
whether to issue a certificate. The department
may establish-a special fee under.s. 101.19 (1)
for an inspection under which it performs this
subsection. If any inspector determines not to
issue a certificate, the inspector shall specify in
writing the energy conservation measures nec-
essary to make the,rental unit comply with
applicable standards under sub. (2) (a). .

(6) PROOF OF CERTIFICATION REQUIRED FOR
RECORDATION. A register of -deeds may not
accept for recording any deed or. other docu-
ment of transfer of real estate which includes a
rental unit unless the deed or document is
accompanied by the certificate required under
sub: (4) (a), a waiver under sub. (4) (b) or a
stipulation under sub. (4) (c).
deeds shall record the -certificate, waiver or
stipulation. -

(6m) REPORI TO LEGISLATURE. Annually,
before March 1, the department shall submit a

A register of
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written report to the legislature on-the impact of
the requirements of this section.

(6r) MUNICIPAL CODES. After the effectrve
date of the rules under sub. (4) (a), no city or
village may enfor¢e a code of minimum energy
efficiency standards for rental units in the city
or village unless the requirements of the code
are at least as strict as the requirements of the
code under'sub. (2) (a).

(6w) Excer1ioN. To the extent that the his-
toric building code applies to the subject matter
of this section, this section does not apply to a
qualified historic building, as defined under s
101.121/(2) (c), if the owner elects to be sub]ect
tos. 101121

(7) PENALTY. (a) Inspectors Any inspector
falsifying a certificate issued under sub (4) shall
have his or her certification revoked and may be
required to forfeit not more than $500 per
dwelling unit in the rental unit for whrch the
certificate is issued.

(b) New owners: Any person ‘who offers
documents evidencing transfer of ownership for
recordation and who, with intent to evade the
requirements of this section, falsely states under
s. 706.05 (12) that the real property involved
does not.include a rental unit, may be required
to forfeit not more than $500 per dwelling unit
in the rental unit being transferred .

(¢) Waiver. Any person who fails to comply
with the requirements of a waiver issued under
sub. (4) (b) may be required to forfeit not more
than $500 per dwelling unit in the rental unit for
which the waiver is issued.

- {d) Stipulation. Any -person who farls to
comply with the requirements of a:stipulation
undersub. (4)-(c) may be required to forfeit not
more.than $500 per dwelling unit

History: - 1979 ¢ 221; 1981 c. 341; 1983 a, 27, 233

101.123 _.Clean indoor air. (1) DEFINITIONS. In
this section:

(a) “Educational facility” means any build-
ing used principally for educational purposes in
which a school is located or a course of instruc-
tion or training program is offered that has been
approved or licensed by a state agency or board

< (B) “Inpatient health care facility” has the
meaning provided under s. 140.86 (1), except
that it does include community-based ‘residen-
tial facilities as'defined under's. 50.01 (1).

(c) “Office” means any area that serves as a
place of work at which the principal activities
consist of professional, clerical or administra-
tive services

{d) “Person in charge” means the person who
ultimately controls, governsor directs the activ-
ities aboard a public conveyance or within a
place where smoking is regulated under this
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section, regardless of the person’s status as
owner or lessee.

(e) “Public conveyance” means mass transit
vehicles as defined by s: 340.01 (28q) and school
buses as defined by s. 340.01 (56).

- (f) “Restaurant” means an establishment de-
fined in's. 50.50 (3) with a seating capacrty of‘
more than 50 persons

(g) “Retail establishment” means any store
or shop in which retail sales is the principal
business conducted; except a tavern operating
under a “Class B” intoxicating liquor license or
Class “B” fermented malt beverages license,
and except bowling alleys.

(h) “Smoking” means carrying a lighted ci-
gar, cigarette, pipe or any other lighted smoking
equrpment

(2) REGULATION OF SMOKING. (a) Except as
provided in sub. (3), no person may smoke in
the following places:

. Public.conveyances.

. Educational facilities.

. Inpatient health care facilities.
. Indoor movie theaters.

. Offices

. Passenger elevators.

' Restaurants.

. Retail establishments.

. Public waiting rooms.

10. Any enclosed, indoor area of a state,
county, city, village or town building.

(b) The prohibition in par. (a) applres only to
enclosed, indoor areas.

(c) This section does not limit the authority
of any county, city, village or town to enact
ordinances or of any school district to adopt
polrcres that, complyrng with the purpose of this
section, protect the health and comfort of the
public.

(3) ExcepTioNs. The re‘gulation of smoking in
sub. (2) does not apply to the following places:
) (a) Areas designated smoking areas under
sub. (4).

- (b) Offices occupied exclusively by smokers.

(¢) Entire rooms or halls used for private
functions, if the arrangements for the function
are under the control of the sponsor of the
function.

(d) Restaurants holdrng a “Class B” intoxi-
cating liquor or: Class “B” fermented malt bev-
erage license if the sale of intoxicating liquors or
fermented malt beverages or both accounts for
more than 50% of the restaurant’s receipts.

(e) Offices that are prrvately owned and
occupied.

(f) Any‘area of a facrlrty used. prrncrpally to
manufacture or assemble goods, products or
merchandise for sale.

OO B W —
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(g) Prisons, secured correctional facilities,
secure detention facilities, jails- and lockup
facilities.

(4) DESIGNATION OF SMOKING AREAS. (a) A
person in charge or his or her agent may. desig-
nate smoking areas in the places where smoking
is regulated under sub. (2) unless a fire marshal,
law, ordinance or resolution prohibits smoking.
Entire rooms and buildings may be designated
smoking areas.

(b) If an entite room is designated a smoking
area, the person in charge or his or her agent
shall post notice of the designation conspicu-
ously on or near all entrances to the room
normally used by the public. If an entire

building is designated a smoking area, notice of

the désignation shall be posted on or near all
entrances to the building normally used by the
public, but posting notice of the designation on
or near entrances to rooms within the building
is not required.

(c) The person in charge or his or her agent
shall utilize, if possible, existing physical barri-
ers and ventilation systems when designating
smoking areas. This paragraphrequires no new
construction of physical barriers or ventilation
systems in any building.

(d) This section requires the posting of signs
only in areas where smoking is permitted.

(5) RespoNSIBILITIES. The person in charge or
his or her agent shall:

(a) Post signs identifying desrgnated smoking
areas; and

(b) Arrange seating to accommodate non-
smokers if smoking areas are adjacent to non-
smoking atreas.

" (6) UNirorM SIGNS. The department shall, by
rule, specify uniform dimensions and other
characteristics of signs used to designate smok-

ing areas. These rules may not require the use of

signs that are more expensive than is necessary
to accomplish their purpose.

(7) SIGNS FOR STATE AGENCIES. The depart-
ment shall arrange with the department of ad-
ministration to have the signs prepared and
made-available to state agencies for use in state
facilities.

(8) PENALTIES. (2) On and after April 1, 1985,
any person in charge or his or her agent who
wilfully fails to comply with sub. (5) shall forfeit
not more than $25.

(b) Sections 101.02 (13) (a) and 939.61 (1) do
not-apply to this section:

(¢) A violation of this section does not consti-
tute negligence as a matter of law.

(9) InyuncTion. -After July 1, 1985, state or
local officials or any affected party may insti-
tute an action-in any court with jurisdiction to
enjoin repeated violations of this section.

History: 1983 a. 211

2534

101.124 Heated sidewalks prohibited. In this
section “‘exterior pedestrian traffic surface”
means any sidewalk, ramp, stair, stoop, step,
entrance way, plaza or pedestrian bridge not
fully enclosed within a building and “heated”
means heated by. electricity or energy derived
from the combustion of fossil fuels, but not
including the use of waste thermal energy. ““Ex-
terior pedestrian traffic surface” does not in-
clude any means of ingress and egress by the
physically disabled required unders. 101.13 (2).
No person may construct a heated exterior
pedestrian traffic surface. The department or
any city, village, town or county is prohibited
from approving any plan under s. 101.12 which
includes such heated surface. The department
shall order any existing heated exterior pedes-
trian traffic surface in operation after April 30,
1980, to be shut off. This section does not apply
to any inpatient health care facility or
community-based residential facility, as defined

ins. 140.85 (1) or 140.86
’ History: ~ 1979 ¢. 221: 1983 a 27

101.125 Safety glazing in hazardous loca-
tions. (1) DeriNiTIONS. In this section:

(a) “Building” means a “place of employ-
ment” as defined in s. 101.01 (2) (f) and a
“public building” as defined in s. 101.01 (2) (g)

and includes, without limitation because of

enumeration; wholésale and retail stores, store-
rooms, office buildings, factories, warehouses,
governmental buildings, hotels, hospitals, mo-
tels, dormitories, sanatoriums, nursing homes,
retirement homes, theaters, stadiums, gymnasi-
ums, amusement. park buildings, schools and
other-buildings used for educational purposes,
places of worship and other places of public
assembly and all residences including mobile
homes, manufactured or industrialized hous-
ing, lodging homes and any other building used
as a dwelling for one or more persons.

(b) “Entrance and exit doot” means a
hinged, pivoting, revolving or sliding door
which-is used alone or in combination with

other such doors on interior.or exterior walls of

a residential, commercial or public building for
passage, ingress or egress.

(c) “Fixed or operating, flat panels immedi-
ately adjacent to an entrance or exit door”
means the first fixed or operating, flat panel on
either or both sides of an interior or exterior
door if:

1..The nearest vertical edge of such panel is
located within 2 feet of the nearest vertical edge
of the door; and

2. The lower horizontal edge of such panel is
less than 2 feet from the floor.

(d) “Hazardous location” means the location
of a structural element in a building which is
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used as an entrance and exit door to a compart-
ment, room or building; the fixed or operating,
flat panels immediately adjacent to an entrance
or exit door; a sliding glass door unit; a storm or
combination door; a shower and bathtub enclo-
sure; and the adjacent sidelites of a door. In the
case of a public building, the term also includes
any other. location designated by the
department.

(e). “Safety glazing material” means any
transparent or translucent material, including
tempered glass, laminated glass, wire glass.and
rigid plastic, which is constructed, treated or
combined with other materials to minimize the
likelihood of cutting or piercing injuries to
humans, and which is approved by rule of the
department as meeting departmental standards
for the location in which it is to be applied.

(f) “Sliding glass door unit” means a panel or
an assembly of panels contained in a frame
designed so that at least one panel is movable in
a horizontal direction:

() “‘Storm or combination door” means a
door which protects an entrance or exit door
against weather elements and affects indoor
temperature control

(2) LABELING REQUIRED. (a) Except as pro-
vided in par. (b), each lite of safety glazing
material manufactured, distributed, imported,
sold or installed for use in a hazardous location
shall be permanently labeled with a label which:

1. States the nominal thickness and the type
of safety glazing material;

2. Identifies the labeling seller, manufacturer,
fabricator or installer;

3. Is legible and so positioned as to be legible
after installation; and -

" 4.1s distinctive in design and is not used on
materials other than safety glazing materials.

(b) The department may by rule provide that
in new construction or remodeling, the installa-
tion of safety glazing material may be recorded
with the department or other appropriate
agency designated by it, by the f11mg of an

affidavit certifying the installation, in lieu of the’

labeling requirement of par. (a), if it finds that
enforcement of this section will not be hindered
by such substitute procedure. -

(3) SAFETY GLAZING MATERIALS REQUIRED.
No material supplier, builder, contractor or
subcontractor may knowingly install, cause to
be installed, consent to the installation, or sell
for installation in any' hazardous location,
transparent or translucent materials other than
safety glazing materials, except that:

(a) In buildings contracted for or existing on
or-before November 30, 1976, the department
may by rule require the installation of-a vertical
or hotizontal  bar, rail, grill or screen as a
protective device in lieu of safety glazing mate-
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rial in hazardous locations where safety glazing
would be impractical because of the size of the
lite required: -

(b) The department may by rule exempt from
the requirements of this section and, if it deems
necessary, prescribe other less stringent protec-
tive requirements for:

1. Any lite which is 8 inches or less in the least
dimension, or no more than 4 inches in either
dimension, and which is used in an application
which the department finds is not hazardous.

2. Leaded stained glass which is used in an
application which the department finds is not
hazardous.

(c) Any mirror, framed glazed picture or
similar decorative object which is attached to a
door or wall in a hazardous location and which
does not in whole or in part conceal any open-
ing in such door or wall is exempt from the
requirements of this section.

-(4) LIABILITY OF EMPLOYERS AND SELLERS. (a)
No-employe of a person responsible for compli-
ance with this section is liable for the employer’s
failure to comply.

(b) No seller of glazing materials is subject to
the penalty under sub. (5) or is liable for injuries
occurring to any person if the seller has exer-
cised reasonable care to sec:that the glazing
materials sold by him or her are properly used.

(4m) ExceprTiON. To the extent that the his-
toric building code applies to the subject matter
of this section, this section does not apply to a
qualified historic building, as defined under s.
101.121 (2) (¢), if the owner elects to be subject
tos. 101.121.

(5) PeNaLTY. Whoever violates this section
may be required to forfeit not less than $100 nor

more than $500.
History: 1975 ¢. 293; 1981 c. 341; 1983 a. 189 s 329 (4)

101.127: Building requirements for certain
residential facilities. The department, after
consultation with the department of health and
social services, shall develop a building code for
previously constructed buildings converted. to
use as community-based residential facilities as
defined in's. 50.01 (1) which serve between 9 and
20 unrelated residents. In setting standards, the
department shall consider the criteria:enumer-
ated in ss. 46.03 (25) and:50.02 (3) (b), and in
addition shall consider the relationship of the
development and enforcement of the code to
any relevant codes of the department of health
and social services. The: objectives of the code
shall be to guarantee health and safety and to
maintain insofar as possible a homelike envi-
ronment. The department shall consult with the
residential facilities council in developing- the
code. Notwithstanding s. 101.121, a historic
building as defined in s. 101.121 (2) (am) which
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is converted to use as a community-based resi-
dential facility serving between 9 and 20 unre-
lated residents is governed only by the building
code promulgated under this section.

History: 1975¢ 413;°1975¢. 4225 163; 1981 ¢ 341

101.13 Physically disabled persons; build-
ing requirements. (1) In this section, “access”
means the physical characteristics of a place
which allow persons with functional limitations
caused by impairments of sight, hearing, coor-
dination or perception or persons with
semiambulatory or nonambulatory disabilities
to enter, circulate within and leave a place of
employment or public building and to use the
public toilet facilities and passenger elevators in
the place of employment or public building
without assistance.

(1m) The department shall by rule provide

minimum requirements to facilitate the use of

public buildings and places of employment by
physically disabled persons where traffic might
reasonably be expected by such persons.

(2) (a) Any place of employment or public
building, ‘the ‘initial construction of which is
commenced after July I, 1970, but prior to May
27,1976, shall be'so designed and constructed
as to provide reasonable means of ingress and
egress by the physically disabled with the excep-
tion of:

1. Apartment houses with less than 20 units,
row houses and rooming houses;

2. Convents and monasteries;

3. Jails or other places of detention,

4. Garages, hangars and boathouses;

© 5. All buildings classified as hazardous
occupancies;

6. Warehouses;

7. State buildings specifically built for fleld
service purposes such as but not limited to
conservation firc towers, fish hatcheries, tree
nursery buildings; and

8. University residence halls at universities
which have at least 3 residence halls for men and
3 residence halls for women so constructed as to
allow physically. disabled persons reasonable
means-of ingress and egress to such buildings

(b) The requirements of par. (a) may be
accomplished by atileast one ground or street
level entrance and exit without steps, by ramps
with slopes not more than one foot of rise in 12
féet, coated with a-nonskid surface, or by eleva-
tor or-such other-arrangement as may be rea-
sonably appropriate under the circumstances
and which meets with the approval of the de-
partment or.in lieu thereof with the approval of
the municipality wherein the building is located

The doors of such entrance and exit must have a.

clear opening of at least 40 inches in width and
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shall otherwise conform to the department
building code

(c) If any ground or street level entrance or
exit is not so designed or constructed a sign shalt
be placed at such entrance or exit indicating the
location of the entrance or exit available for
wheelchair service.

(d) Any place of employment or public bulld-
ing, unless exempted by rule of the department,
the initial construction of which is commenced
on or after May 27, 1976, shall be designed and
constructed so as to provide reasonable means
of access: Buildings, as defined in s. 703.02 (5),
1975 stats., of 2 stories or less in height shall be
exempt from requirements relating to parking
space, ramps and grade-level entrances

(e) The department shall by rule provide
minimum regulations to ensure the access to
and use of bulldmgs prescribed in pars. (a) to
(d)-

(3) Any place of employment or public build-
ing subject to sub. (2) shall be so designed and
constructed to allow physically disabled per-
sons reasonable means of access from a parking
lot, if any, ancillary to such buildings

(4) The owner of any building who fails to

meet the requirements of this section may be

required to reconstruct the same by mandatory
injunction in a circuit court suit brought by any
interested person. Such person shall be reim-
bursed, if successful, for all costs and disburse-
ments plus such actual attorney fees as may be
allowed by the court. '

(5) (2) Every place of employmem and public
building, except those described in sub. (2) (a) 1
to. 8, the construction of which is begun after
May 24, 1974 but prior to May 27, 1976, on
each floor that is accessible to disabled persons,
including persons in wheelchairs, which has
public toilets shall have:

1. All public toilet rooms and at least one
toilet compartment therein so designed and
constructed that they will be suitable for entry
and use by handicapped persons, including per-
sons in wheelchairs;

2. The toilet compartment specified under
par. (a) so designed. and constructed to allow

sufficient space between the front entrance of

the compartment and adjacent furniture, fix-
tures or walls to permit the compartment door
to open at least 95° and to allow a person in a
wheelchair ample room to readily maneuver
himself or the wheelchair into the compart-
ment; and

3. At least one lavatory, sink, mirror and
towel dispenser or hand drier in each public
toilet room accessible to a disabled person,
including a person in a wheelchair, if such item
is provided.
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(b) Within 90 days after May 24, 1974, the
department shall adopt, by rule, specifications
to effect the requirements of par. (a). The
department, in so adopting rules, shall consider
the specifications established in the most cur-
rent revision of ““American Standard Specifica-
tions for Making Buildings and Facilities Ac-
cessible to, and Usable by, the Physically
Handicapped”, published by the - American
standards association of New York.

(6) (a) As used in this subsection, “remodel-
ing” means to substantially improve, alter, ex-
tend or otherwise change the structure of a
building or change the location of exits, but
shall not include maintenance, redecoration,
reroofing or alteration of mechanical or electri-
cal systems.

(b) If more than 50% of the interior square
footage of -a public building is to undergo
proposed remodeling, the entire building shall
be made to conform to sub. (2) (d) and (e),
notwithstanding whether the building was con-
structed prior to, on or after July 1, 1970, and
any rules issued under this section.

() If 25% to 50% of the interior square
footage of a public building is to undergo
proposed remodeling, that part of the building
which is'to be remodeled shall conférm to sub.
(2) (d), notwithstanding whether the building
was constructed prior to, on or after July 1,
1970, and any rules issued under this section.
 (d) If less than 25% of the interior square
footage “of a public building is to undergo
proposed remodeling, the remodeling is not
subject to sub. (2) (d) and (e) unless the altera-
tion involves work on doors, entrances, exits or
public toilet rooms in which case such doors,
entrances, exits or public toilet rooms shall be
made to conform to sub. (2) (d) and (e), not-
withstanding whether the building was con-
structed prior to, on or after July 1, 1970, and
any rules issued under this section.

(e) If remodeling is undertaken pursuant to a
plan whereby the project is-done in stages

which, taken together, add up to a portion of

the public building subjecting the remodeling to
the limits specified in par. (b) or (¢), the appro-
priate paragraph shall be complied with by the
time the remodeling’ under the plan is
completed.

(f) In the case of remodehng in a bu11d1ng
having vertical transportation with adequate
elevator openings to meet disabled
requirements: )

1. If the building has 5 floors or less, accessi-
ble toilet room accommodations for each sex
shall be provided for the disabled on at least one
floor.

2.-If the building has more than 5 floor's, in
addition to the accommodations required by
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subd. 1, accessible toilet room accommodations
for each sex shall be provided to serve each
additional 5 floors or fraction thereof, and shall
be located conveniently throughout the build-
ing to facilitate their use

(g) The owner of any public building who
fails to comply with this subsection may be
compelled to meet its requirements in a circuit
court suit by any interested person. Such per-
son - shall be reimbursed, if successful, for all
costs and disbursements plus such actual attor-
ney fees as may be allowed by the court.

(h) Each toilet room accommodation pro-
vided for disabled persons as required under
this section shall be identified on its entrance as
a disabled accommodation, and directions to
such accommodations shall appear at the build-
ing’s primary entrance.

“(7) The international symbol of accessibility
as adopted by the rehabilitation international in
1969 is established as the official state symbol
designating buildings and facilities constructed
and designed to be accessible. The symbol may
be used only in buildings or other facilities, or
parts thereof, which meet the standards for
access established by rule of the department. If
anyone uses or causes the use of the symbol in
violation of department standards, the depart-
ment shall order the discontinuance of such use
until such standards are met. Whoever fails to
comply with a department order under this
subsection shall be fined $50.

(8) Every passenger elevator installed in a
place of employment or public building after
October 1, 1978 shall be equipped with raised
letters and numerals on the operating panel and
the external door frame on each floor, and the
letters ‘and numerals shall be designed and
placed to maximize the ability of persons with
functional limitations to use the passenger ele-
vator without assistance.. .

(9) To the extent that the historic building
code applies to the: subject matter of this sec-
tion, this section does not apply to a qualified
historic building, as defined unders. 101.121 (2)
(c), if the owner elects to be subject to s. 101.121.

History: = 1971.¢ 185; 1971 ¢. 228 ss..17, 42, 44; 1973 c.
201, 202, 336; 1975 ¢. 276; 1977 ¢. 249, 407; 1981 ¢. 341, 1983
a 77, 246

While neither the U S. nor Wisconsin Constitutions com-
pels states to require that public buildings and seats of gov-
ernment be constructed and maintained as to be accessible to
the physically handicapped, the legislature has an affirmative
duty to address this problem and assure equal access to all
constituted classes of citizens, including the physically handi-
capped 63 Atty Gen. 87

101.14 - Fire inspections, prevention, detec-
tion- and 'suppression. (1) (a) The department
may make reasonable orders for the repair or
removal of any building or other structure
which for want of repair ot by reason of age or
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dilapidated condition or for any other cause is
especially liable to fire, and which is so situated
as to endanger other buildings or property and
for the repair or removal of any combustible or
explosive material or inflammable conditions,
dangerous to the safety of any building or
premises or the occupants thereof or endanger-
ing or hindering firemen in case of fire.

(b) The secretary and any deputy may at all
reasonable hours enter into and upon all build-
ings, premises and public thoroughfares except-
ing only the interior of private dwellings, for the
purpose of ascertaining and causing to be cor-
rected any condition liable to cause fire, or any
violation of any law or order relating to the fire
hazard or to the prevention of fire.

(c) The department is hereby empowered and
directed to provide the form of a course of study
in fire prevention for use in the public schools,
dealing with the protection of lives and prop-
erty against loss or damage as a result of pre-
ventable fires, and transmit the same by the first
day of August ineach year to the state superin-
tendent of public instruction.

(d) The department may prepare and provide
suitable forms for distribution to the school
systems in the state, for the purpose of provid-
ing uniform reports on fire drills conducted
during the year in accordance with s. 118.07 (2).

(2) () The chief of the fire department in
every city, village or town, except cities of the
1st class, is constituted a deputy of the depart-
ment, subject to the right of the department to
relieve any such chief from duties as such dep-
uty for cause, and upon such suspension to
appoint.some other person to perform the duty
imposed upon such deputy. The department
may appoint either the chief of the fire depart-
ment or the building inspector as its deputy in
cities of the Ist-class.

(b) Such chief of the fire department is re-

quired, by himself or by officers or members of

his fire department designated by him for that
purpose, to inspect all buildings, premises, and

public thoroughfares, except the interiors of

private dwellings, for the purpose of ascertain-
ing and causing to be corrected any conditions
liable to cause fire, or any violations of any law
or. ordinance relating to-the fire hazard or to the
prevention of fires. ‘

(c) Such inspection shall be. made at least
once in 6 monthsin all of the territory served by
such fire departmént, and not less than once in 3
months in such territory as the common council
has  designated or thereafter designates as

within the fire limits or as a congested district

subject to conflagration, and oftener as the
chief of the fire department orders. Each 6-
month period shall begin.on January 1 and July
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1, and each 3-month period on January 1, April
1, July 1 and October 1 of each year.

(d) The chiefs of fire departments in every
city of the 1st, 2nd and 3rd classes shall desig-
nate a sufficient number of inspectors to carry
out this section.

(e) Written reports of inspection shall -be
made and kept on file in the office of the chief of
the fire. department in the manner and form
required by the department.

(f) Such inspection shall be subject to the
supervision and direction of the department,
which shall upon. examination certify to the
commissioner of insurance after the expiration
of each calendar year each such city, village or
town where the inspections for such year have
been made, and records thereof have been made
and kept on file as required by law.

(g) A copy of any report showing a change in
the hazard from the survey, or any violation of
law or ordinance relating to the fire hazard
upon any risk shall be given by the department
to any inspection bureau making written re-
quest therefor.

(3) The department shall annually conduct
training sessions and provide manuals and
other materials and services to assist deputies
and inspectors in the fulfillment of their duties
under sub. (2).

(4) (a) The department shall make rules,
pursuant to ch. 227, requiring owners of places
of employment and public buildings to install
such fire detection, prevention or suppression
devices as will protect the health, welfare and
safety of all employers, employes and frequent-
ers of places of employment and public
buildings ;

(b) 1. Except as provided in subd. 2, the rules
of the department shall require all such places
and buildings over 60 feet in height, the con-
struction-of which is begun after July 3, 1974, to
contain an automatic sprinkler system on each
floor. o
2...a. Subdivision 1 does not apply to any
open parking structure, as defined by the
department. ,

b. If the department determines that water
would cause irreparable damage and undue
economic loss if. discharged in such places or
buildings, it shall require a suppression device
which has a substance other than water.

~ ¢. Subdivision 1 does not apply to any build-

ing over 60 feet in height the construction of

which is completed or is begun prior to July 3,

1974. . :

. (¢).1. The rules of the department governing
such places and buildings under 60 feet in height
shall be based upon but may vary from those
provisions in the building officials and code
administrators . international, inc., building
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code which relate to fire detection, prevention
and suppression in public buildings and places
of employment.

2. Before the effective date of the rules
promulgated under subd. 1, as affected by 1983
Wisconsin Act 295, section 3, the department
may grant a variance to any rule relating to
automatic fire sprinklers and mandated under
chapter 320, laws of 1981, if the department first
does both of the following:

a. Consults with the chief of the fire depart-
ment havingauthority over the place of em-
ployment or public building.

b. Determines that the variance provides

protection, substantially equivalent to that of
the rules mandated by chapter 320, laws of

1981, of the health, safety and welfare of em-
ployers, employes and frequenters of the place
of employment or public building.

(d) To the extent that the historic building
code applies to the subjéct matter of this subsec-
tion, each qualified historic building, as defined
under s. 101.121 (2) (c), is exempt from this
subsection if the owner elects to be subject to s.
101 .121.

(dm) Each building required by rule under
this subsection to contain fire detection, preven-
tion and suppression’ devices shall have the
necessary- devices 1nstalled at the time of its
construction.

(e) Whoever violates this subsection may be
fined not less than $100 but not more than $500
for each day of violation.

(f). The department may inspect all buildings
covered by this subsection and may issue such
orders -as. may be necessary to assure compli-
ance with it

(g) As used in this subsection:

1. ““Automatic sprinkler system” has the
meaning provided in s. 145.01 (3).

2" “Fire detection, prevention and suppres-
sion devices” include but are not limited to
manual fire alarm systems, smoke and heat
detection devices, fire extinguishers, standpipes,
automatic fire suppression systems and auto-
matic fire sprinkler systems..

“(5) In addition to any fee charged by the
department by rule for plan review and ap-
proval for the construction of a new or addi-
tional installation or change in operation of a
previously approved installation- for the stor-
age, handling or use of flammable or combusti-
ble liquids, the department shall collect a
groundwater fee of $100 for each installation
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The:moneys collected under this section shall be
credited to the groundwater fund.

History: 1971 c. 185, 228; 1973 ¢. 324, 326, 336; 1975 ¢
39, 94; 1977 ¢. 29, 413; 1979 ¢. 221; 1981 ¢ 320, 341; 19834
36 19832 189 5. 329 (8) 1983 a 295 410

Cross Reference:  See 66.122 for provision authorizing
special inspection warrants.

See note to 893 80, citing Coffey v. Milwaukee, 74 W (2d)
526, 247 NW

(2d) 132

101.141 Record-keeping of fires. The depart-

ment shall maintain records of all fires occur-

ring in this state. Such records shall be open to

publicinspection during normal business hours
History: 1975¢ 224

101.142 Inventory of unused underground
petroleum product storage tanks. (1) DErINI-
TIONS. In- this section:

(a) “Petroleum product” means materials
derived from petroleum, natural gas or asphalt
deposits and includes gasoline, diesel and heat-
ing fuels, liquefied petroleum gases, lubricants,
waxes, greases and- petrochemicals

(b) “Storage tank” means an enclosed
container with a capacity in excess of 60 gallons
which is used to hold a petroleum product,
regardless of the duration of storage and which
is intended for use as a fixed, rather than as a
portable, installation.

(2) INVENTORY OF UNUSED UNDERGROUND
STORAGE TANKS. The department shall under-
take a program to inventory and determine the
location of unused underground storage tanks
The department may require its deputies and
any person engaged in the business of distribut-
ing petroleum products to provide information
on the location of unused underground storage
tanks. The department shall develop uniform
procedures for reporting the location of unused
underground storage tanks.

History: 1983 a. 410

101.145° Smoke detectors. (1) DEFINITIONS.
As used in this section:

(a) “Residential building” means any public
building which is used for sleeping or lodging
purposes and includes any apartment house,
rooming house, hotel, children’s home,
community-based residential facility or dormi-
tory.but-does not include a hospital or nursing
home.

(b) “Sleeping area” means the area of the
unit in which the bedrooms or sleeping rooms
are located. Bedrooms or sleeping rooms sepa-
rated by another use area such as a kitchen or
living room are separate sleeping areas but
bedrooms or sleeping rooms separated by a
bathroom are not separate sleeping areas.
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(c) “Smoke detector” means a device which
detects particles or products of combustion
other than heat. ,

(d) “Unit” means a residential building or
that part of a residential building which is
intended to be used as a home, residence or
sleeping place by one person or by 2 or more
persons maintaining a common household, to
the exclusion of all others

(2) APPROVAL. A smoke detector required
under this section shall be approved by under-
writers. laboratory. .

(3) INSTALLAIION AND MAINIENANCE. A
smoke detector required under this section shall
be installed according to the directions and
specifications of the manufacturer and main-
tained in good working order.

(4) REQUIREMENT. The owner of a residential
building of which construction is commenced
on. or after May 23, 1978 shall install and
maintain a smoke detector in each sleeping area

of each unit, in the basement and at the head of

the stairway on each floor level of the building.

(5) PENALTY. Whoever violates this section
shall forfeit to the state not more than $50 for
each day of violation.

(6) DEPARTMENT INSPECTION AND ORDERS.
The department may inspect all residential
buildings and may issue orders as may be neces-
sary to ensure compliance with: this section.

History: 1977.c 388; 1983 a. 189

101.15 Mines, tunnels, quarries and pits. (1)
If any shaft or workings of a mine, or any
tunnel, trench, caisson, quarry, or gravel or

sand pit is being operated or used in-violation of

the safety orders of the department applicable
thereto, the owner or operator upon receiving
notice of such violation from the department
shall immediately cease such operation or use.
The operation or use of such shaft or workings
of a mine, or of such tunnel, trench, caisson,
quarry or gravel or sand pit, shall not be re-
sumed until such safety orders have been com-
plied with,

(2 (a) For the purpose of this section:

1. “Excavation” or “‘workings” means any or
all parts of a mine excavated or being exca-
vated, including shafts, tunnels, drifts, cross
cuts, raises, winzes, stopes and all other work-
ing places in a mine.

2. “Mineral” means a product recognized by
standard authorities as mineral, whether metal-
liferous or nonmetalliferous.

3:“‘Shaft” means an opening made for min-
ing minerals, for hoisting and lowering persons
or material, or for ventilating underground
workings.

(b) No excavation of a shaft may be com-
menced unless a permit is first issued therefor by
the department. Permits for such excavation
shall be issued upon fee payment and applica-
tion filed with the department, if the depart-
ment is satisfied that the shaft or the excavation
and workings will be in compliance with the
safety orders adopted by the department and
applicable thereto. Application shall be made
upon forms prescribed by the department and
shall be furnished upon request.

(c) Paragraph (b) does not apply to shafts
which will be less than 50 feet in depth wherein
persons are not employed, or which are not
equipped with power driven hoists used for
hoisting persons in and out of the shafts, or
which are not covered with a flammable
building.

(d) The department may:

1. Employ additional mining inspectors, who
shall have had at least 10 years experience in
underground mining or be a graduate of a
recognized college with a degree of mining
engineering.:

2. Cause the inspection of all underground
mines, ‘quarries, pits, zinc works or other
excavations.

(¢) The department shall require all mine
operators to conform with all general orders as
are promulgated relating to the safety of mines,
explosives, quarries and the like.

(f) 1. The department shall cause the inspec-
tions of mines and similar establishments at
least once every 2 months. In the making of the
inspections the owner and the labor union iden-
tified as the bargaining representative of the
employes of the mine or establishment shall be
permitted to accompany the inspector engaged
in the tour of inspection. The department shall
cause a report of any inspection so made, to be
submitted to representatives of the operator
and of the employes

2. The department may apply to a court of

record for the closing of any underground mine,
quarry, pit, zinc works or other excavation

where the same is being operated in violation of

any of its rules or orders, and the owners or
operators have failed within a reasonable time
to correct any unsafe methods of operation
The failure of any owner or operator to comply
with the order or judgment of the court subjects
the party or parties to contempt proceedings.

History: 1971 c.-185; 1971 ¢. 228 5. 44; 1975 ¢ 94 5. 91
(9); 1977 ¢. 29; 1979 c. 257; 1983 a. 189

When a deputy inspector determines that there is a viola-
tion of safety orders where a condition of extreme and immi-
nent danger to a workman’s life exists, he may seek the assist-
ance of a local law enforcement -officer. The local law
enforcement officer has a duty to render such assistance un-
less in his opinion other priority assignment take precedence
59 Atty Gen 12,




Electronically scanned images of the published statutes.

2541

101.16 - Liquefied petroleum gas. (1) The term
“liquefied petroleum gas” as used in this sec-
tion, shall mean and include any material which
is composed predominantly of any of the fol-
lowing hydrocarbons or mixtures of the same:
propane, propylene, butanes, normal butane or
isobutane and butylenes.

(2) The department shall ascertain, fix and
order such reasonable standards, rules or regu-
lations for the design, construction, location,
installation, operation, repair and maintenance
of equipment for storage, handling, use, and

transportation by tank truck .or tank trailer, of

liquefied petroleum gases for fuel purposes, and
for the odorization of said gases used therewith,
as shall render such equipment safe. The pro-
mulgation, effect and review of standards, rules
and regulations adopted under this section shall
be controlled by this chapter

(3) No person, firm or corporation, except
the owner thereof and those duly authorized by
the owner so to do, shall fill, refill or use in any
manner a liquefied petroleum gas containér or
receptacle for any purpose whatsoever.

(4) Every person, firm, association or corpo-
ration actually performing the work of install-
ing, on-and after the effective date of regula-
tions promulgated by the department pursuant
to this section, equipment utilizing liquefied
petroleum gas for fuel purposes; shall furnish
the customer or user of said equipment, a
statement, the form of which shall be prescribed
by the department, showing that the design,
construction, location and installation of said
equipment conforms with the rules and regula-
tions adopted by the department pursuant to
this section.

(5) Any person, firm, association or corpora-
tion violating this section, or any standard, rule
orregulation adopted by the department pursu-
ant to’ this section, or issuing a false statement
under sub. (4), shall be fined not less than $25
nor-more than $100, or imprisoned not less than
30 days nor more than 6 months.

(6) This section shall not apply to railroads
engaged in interstate commerce or to equip-
meént used by them.

History: 1971 ¢ 185

101.17 ‘Machines and boilers, safety re-
quirement. No machine, mechanical device, or
steam boiler shall be installed or used in this
state- which does not fully comply with the
requirements of the laws of this state enacted
for the safety of employes and frequenters in
places of employment and public buildings and
with the orders of the department adopted and

published in conformity with ss. 101.01 to.

101.25. Any person violating this section shall
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be subject to the forfeitures provided in s.

101.02 (12) and (13). .
History: 1971 c. 185ss 1,7, 1971 ¢. 228 ss 19, 43

101.175 Local energy resource systems. (1)
In this section:

- (a) “Local energy resource system’ means a
solar energy system, a wind energy system or a
wood energy system.

(b) “Solar energy system’ means equipment
which directly converts and then transfers or
stores solar energy into usable forms of thermal
or electrical energy. ‘

(c) “Wind energy system” means equipment
which converts and then transfers or stores
energy from the wind into usable forms of
energy.

(d) “Wood energy system” means wood-
burning stove or furnace

(1m) The purpose of this section is to estab-
lish statewide local energy resource system stan-
dards to promote accurate consumer evaluation
of local energy resource systems and compo-
nents thereof.

(2) Any manufacturer or retailer prior to the
sale in this state of any local energy resource
system or components. thereof may request the
department to issue a seal of quality for each
system or component which meets or exceeds
the quality standards established by the depart-
ment under sub. (4).

(3) The department, in consultation with the
department of agriculture, trade and consumer
protection, shall establish by rule quality stan-
dards for local energy resource systems which
do not impede development of innovative sys-
tems but which do:

(a) Promote accurate consumer evaluation of

local energy resource systems and components
thereof ‘ ,

(b) Conform, where feasible, with national
performance standards promulgated or recog-
nized by the federal government for local energy
resource systems.

(c) Promote the production, marketing and
installation of local energy resource systems.

(4) The quality standards under sub. (3) shall
include but are not limited to:

(a) The requirement of a warranty and mini-
mum requirements for the contents thereof.

(b) The requirement of an operation and
maintenance manual and minimum require-
ments for the contents thereof.

(¢) Minimum specifications for materials,
workmanship, durability and efficiency

(d) A requirement that a local energy re-
source system meet the standards for certifica-
tion under's. 16.957 (5) if the type of energy
system 1is eligible for a refund grant under s.
16.957 (1). e
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(5) Upon request by any manufacturer or
retailer of any local energy resource system or
components thereof which meet or exceed the
quality standards established under sub. (4), the

department shall issue an approptiate seal of

quality. The department may charge a fee to
cover the cost of the seal and to cover the cost of
examining the system or its components.

(6) Misrepresentation, misuse or duplication
of the department seal of quality issued under
sub. (5) shall be deemed deceptive advertising
under s 100.18 (O9m),

(7) At the request of any buyer of a local
energy resource system the department may
inspect any local energy resource system neces-
sary to ascertain compliance with this section.

History: 1979 ¢ 350; 1983 a. 27 s 2202 (25)

101.18 Electric fences. The department shall
ascertain, fix and order such reasonable stan-
dards, rules’ or regulations for the erection,
construction, repair and maintenance of electric
fences as shall render them safe.

History: 1971 ¢ 185, 228

101.19  Fees and records. (1) The depart-
ment, by rule promulgated under ch. 227, shall
fix-and collect fees which shall, as closely as
possible, equal the cost of providing the follow-
ing services:

(a) The examination of plans for public
buildings, public structures, places of employ-
ment and the components thereof.

(b) The required inspection of boilers, pres-
sure vessels, refrigeration plants, petroleum and
liquefied petroleum gas vessels, anhydrous am-
monia tanks and containers, elevators, ski tow-
ing and lift devices, escalators, dumbwaiters
and amusement or thrill rides but not of amuse-
ment attractions.

(c) Determining and certifying the compe-
tency of inspectors, blasters and welders,

(d) Each inspection of a facility conducted to
ensure that the construction is in accordance
with the plans approved by the department

(e) The review of plans, construction inspec-
tions, department labels and licensing of manu-
facturers of manufactured homes and mobile
homes.

(f) Defraying the cost of the manufactured
dwelling and one- and two-family dwelling
programs.

(g) The inspection and investigation of

accidents.

(h) Inspections of mines, tunnels, quarries,
pits-and explosives. )

(1) Inspecting - and certifying rental units
under s. 101.122 (4) and certifying and training
inspectors under s. 101.122 (2) (c) and (d).
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(j) The licensing and inspection of fireworks
manufacturers under s; 167.10 (6m).

(2) The department shall issue and record
required certificates of inspection or-of registra-
tion for equipment listed in sub. (1) (b).

(3) In this section:

(a) “Amusement attraction” means any
game of skill, show, or exhibition that does not
constitute an amusement or thrill ride entertain-
ment device '

(b) “Amusement or thrill ride” means any
device that carries frequenters in an unusual,
entertaining or thrilling mode of motion or any
vehicle providing entertainment or transporta-
tion to, from or within an amusement area.

History: 1971c. 185;1973¢.228s 42;1975¢.39; 1977 ¢
29;.1979 ¢. 221; 1983 a. 27, 94, 446

101.211 Lunchrooms. The department shall
require a suitable space in which lunches may be
eafen in any place of employment if found by
the department to be reasonably necessary for
the protection of the life, health, safety and

welfare of employes therein.
History: - 1971 ¢. 185, 228; 1977 ¢ 29

101.22 Equal rights. (1) INIENT. [tis the intent
of this section to render unlawful discrimina-
tionin"housing. It is the declared policy -of this
state that all persons shall have an equal oppor-
tunity for housing regardless of sex, race, color,
sexual orientation as defined ins. 111.32 (13m),
handicap, religion, national origin, sex or mari-
tal status of the person maintaining a house-
hold, lawful source of income, age or ancestry
and it is the duty of the local units of govern-
ment to assist in the orderly prevention or
removal of all discrimination in housing
through the powers granted under s. 66.433.
The legislature hereby extends the state law
governing equal housing opportunities to cover
single-family residences which are owner-
occupied. The legislature finds that the sale and
rental of single-family residences constitute a
significant portion of the housing business in
this state and should be regulated. This section
shall be deemed an exercise of the police powers
of the state for the protection of the welfare,
health, peace, dignity and human rights of the
people of this state.

(1m) DerINITIONS. In this section unless the
context requires otherwise: ~

(a): “Discriminate” and “discrimination”
mean to segregate, separate, exclude or treat
any person or class of persons unequally be-
cause of sex, race, color, handicap, sexual orien-
tation as defined in s. - 111.32 (13m), religion,
national origin, sex or marital status of the
person maintaining a household, lawful source
of income, age or ancestry. ‘It is intended that
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the factors set forth herein “shall be the sole
bases for prohibiting discrimination.
(b) ““Handicap” means any physical disabil-

ity or developmental disability as defined under

s. 51.01 (5) (a). ;

_ (bm) “Housing”” means any improved prop-
erty, including any mobile home as defined in s
66.058, which is used or occupied, or is in-
tended, arranged or designed to be used or
occupied, as a home or residence.

(¢) “Unimproved residential lot” means any
residential lot upon which no permanent build-
ing or structure containing living quarters has
been constructed.

(2) DISCRIMINATION PROHIBITED. It is unlaw-
ful for any person to discriminate:

(a) By refusing to sell, lease, finance or con-
tract to construct housing or by refusing to
discuss the terms thereof. ‘

(b) By refusing to permit inspection or exact-
ing different or more stringent price, terms or
conditions for the sale, ledse, financing ot rental
of housing ’

(c) By refusing to finance or sell an unim-
proved residential lot or to construct a home or
residence upon suchlot.

(d) By publishing, circulating, issuing or dis-
playing, or causing to be published, circulated,
issued or displayed, any communication, no-
tice, advertisement or sign in connection with
the sale; financing, lease or rental of housing,
which states or indicates any discrimination in
connection with housing.

(e) For a person in the business of insuring
against hazards, by refusing to enter into, or by
exacting different terms, conditions or privi-
leges with respect to, a contract of insurance
against hazards to a dwelling.

(f) By refusing to renew a lease, causing the
eviction of a tenant from rental housing or
engaging in the harassment of a tenant.

"(2g) ExcepTions. (a) Nothing in this section
shall prohibit discrimination on the basis of age
in relation to housing designed to ‘meet the
needs of elderly individuals.

(b) Nothing-in this section shall prohibit a
person from exacting different’ or more strin-
gent terms or conditions for financing housing
based on the age of the individual applicant for
financing if the terms or conditions are reason-
ably related to the individual applicant.

(¢) Nothing in this section shall prohibit the
development of housing designed specifically
for persons with a handicap and discrimination
on the basis of handicap in relation to such
housing,. ~ -

(2m)- REPRESENTATIONS DESIGNED TO INDUCE
PANIC SALES. No person may induce or attempt
to induce any person to sell, rent or lease any
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dwelling . by representations regarding the
present or prospective entry into the neighbor-
hood of a person or persons of a.particular race,
color, religion, national origin, sexual orienta-
tion or economic status, or by representations
to the effect that such present or prospective
entry will or may result in: a) the lowering of
real estate values in the area concerned; b) a
deterioration in the character of the area con-
cerned; ¢) an increase in criminal or antisocial
behavior in the area concerned; or d) a decline
in the quality of the schools or other public
facilities serving the area.

(3) DEPARTMENT 10 ADMINISTER. This section
shall be administered by the department
through its division of equal rights. The depart-
ment may promulgate.such rules as are neces-
sary to carry out this section. No rule may
prohibit the processing of any class action com-
plaint or the ordering of any class-based rem-
edy, or may provide that complaints may be
consolidated for administrative convenience
only. No publicity shall be given a complaint in
those cases where the department obtains com-
pliance with this section or the department finds
that the complaint is without foundation.

(4) PoweRrs. (a) The department may receive
and investigate a complaint charging a violation
of this section if the complaint is filed with the
department no more than 300 days after the
alleged discrimination occurred. A complaint
shall be a written statement of the essential facts
constituting the discrimination charged, and
shall be verified. ‘ )

(b) In carrying out this section the depart-
ment and.its duly authorized agents. may hold
hearings, subpoena witnesses, take testimony
and make investigations as provided in this
chapter. The department, upon its own motion,

may test and investigate for the purpose of

establishing violations of this section, and may
make, sign and file complaints alleging viola-
tions of this section, and initiate ;i;nvestigations
and studies to carry out the purposes of this
section.

(c) The department shall employ such exam-
inérs as are necessary to hear and decide com-
plaints of discrimination and to assist in the
effective administration of this section.. The
examiners may make findings ard orders under
this section. '

(d) If the department finds probable cduse to
believe that any discrimination has been or is
being committed in violation of this section, it
may endeavor to eliminate such discrimination

by conference, conciliation and persuasion. If

the  department determines that such confer-
ence, conciliation and persuasion has not elimi-
nated the alleged discrimination, the depart-

ment shall issue and serve a written notice of
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hearing, specifying the nature and acts of dis-
crimination which appear to have been commit-
ted, and requiring the person named, in this
section called the “‘respondent”, to answer the
complaint at a hearing before an examiner. The
notice shall specify a time of hearing, not less
than 10 days after service of the complaint, and
a place of hearing within the county in which
the act of discrimination is alleged to have
occurred. The testimony at the hearing shall be
recorded by the department. In all hearings
before an examiner, except those for determin-
ing probable cause, the burden of proof is on
the party alleging discrimination. If, after the
hearing, the examiner finds by a fair preponder-
ance of the evidence that the respondent has
engaged in discrimination in violation of this
section, the examiner shall make written find-
ings-and order such action by the respondent as
will effectuate the purpose of this section. The
department shall serve a certified copy of the
examiner’s findings and order on the respon-
dent and complainant, the order to have the
same force as other orders of the department
and be enforced as provided in this section
except that the enforcement of the order is
automatically stayed upon the filing of a peti-
tion for review with the commission. If the
examiner finds that the respondent has not
engaged in discrimination as alleged in the
complaint, the department shall serve a certified
copy of the examiner’s findings on the com-
plainant and the respondent together with an
order dismissing the complaint. 'If the com-
plaint is dismissed, costs in an amount not to
exceed $100 plus actual disbursements for the
attendance of witnesses may be assessed against
the department in the discretion of the
department.

(e) At any time after a complaint is filed, the
department may file a petition in the circuit
court for the county in which the act of discrimi-
nation allegedly occurred, or for the county in
which a respondent resides or transacts busi-

ness, seeking appropriate temporary relief

against the respondent, pending final determi-
nation of proceedings under this section, in-
cluding an order or dectee restraining the re-
spondent from performing an act tending to
render ineffectual an order the department may
enter with respect to the complaint. The court
may grant such temporary relief or restraining
order as it déems just and proper.

(4m) INTERFERENCE, COERCION OR INTIMIDA-
TION. . No person may coerce, intimidate,
threaten or interfere with any person in the
exercise or enjoyment of any right granted -or
protected by this section, or with any person
who has aided or encouraged another person in
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the exercise or enjoyment of any right granted
or protected by this section.

(4n) REQUIRING REFERENCES. Nothing in this
section prohibits an owner or agent from re-
quiring that any person who seeks to buy, rent
or lease housing supply information concerning
family, marital, financial and business status
but not concerning race, color, physical condi-
tion, developmental disability as defined in s.
51.01 (5), sexual orientation or creed.

(4p) PETITION FOR REVIEW. (a) Any respon-
dent or complainant who is dissatisfied with the
findings and order of the examiner may file a
written petition with the department for review
by the commission of the findings and order.

(b) The commission shall either reverse,
modify, set aside or affirm the findings and
order in whole or in part, or direct the taking of
additional evidence. Such action shall be based
on a review of the evidence submitted. If the
commission is satisfied that a respondent or
complainant has been prejudiced because of
exceptional delay in the receipt of a copy of any
findings and order it may extend the time an-
other 21 days for filing the petition with the
department.

(c) On motion, the commission may set aside,
modify - or change any decision made by the
commission, at any time within 28 days from
the date thereof if it discovers any mistake
therein, or upon the grounds of newly discov-
ered evidence. The commission may on its own
motion, for reasons it deems sufficient, set aside
any final decision of the commission within one
year from the date thereof upon grounds of
mistake or newly discovered evidence, and re-
mand the case to the department for further
proceedings.

(d) If no petition is filed within 21 days from
the date that a copy of the findings and order of
the examiner are mailed to the last-known ad-
dress of the respondent and complainant, the
findings and order shall be considered final.

(5) JupiciaL REVIEW. Within 30 days after
service upon all parties of any order of the
commission under this section the respondent
or complainant may appeal the order to the
circuit court for the county in which the alleged
discrimination took place by the filing of a
petition for review. The respondent or com-
plainant shall receive a new trial on all issues
relating  to -any alleged discrimination and a
further right to a trial by jury, if so desired. The
department of justice shall represent the com-
mission. In any such trial the burden shall be to
provediscrimination by a fair preponderance of
the evidence. Costs in an amount not to exceed
$100 plus actual disbursements for the attend-
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ance of witnesses may be taxed to the prevailing
party on the appeal

(6) PenaLTY. (3) Any person who wilfully
violates this.section or any lawful order issued
under-this section shall, for the first violation,
forfeit not less than $100 nor more than $1,000.

(b) Any person adjudged to have violated
this section within 5 years after having been
adjudged to have violated this section, for every

violation committed within the 5 years, shall

forfeit not less than $1,000 nor more than
$10,000.

(¢c) Payment.ofa forfelture under this section
shall be stayed during the period in which any
appeal may be taken and during the pendency
of an appeal under sub. (5).

(7) PRIVATE CIVIL ACTIONS. (a) A person alleg-
ing a violation of this section may bring a civil
action for appropriate injunctive relief, for
damages including punitive damages, and for
court costs and reasonable attorney fees in the
case of a prevailing plaintiff:

(b) An action commenced under par. (a) may
be brought in the circuit court for the county
where the alleged violation occurred, or for the
county where the person against whom the civil
complaint is filed resides or has a principal place
of business, and shall be commenced within one
year after the alleged violation occurred.

(c) The remedies provided for in this subsec-
tion shall be in addition to any othér remedies
contained in this section

(8) DISCRIMINATION BY LICENSED OR
CHARTERED PERSONS. (a) If the department finds
probable cause to believe that an act of discrim-
ination has been oris being committed in viola-
tion of this section by a person taking an ac¢tion
enumerated under sub: (2) for which the person
is licensed or chartered under state law, the
department shall notify the licensing or charter-
ing agency. of its- findings, and shall file a
complaint: with such agency together with a
requést that the agency initiate proceedings to
suspend or revoke thelicense or charter of such
person or take other less restrictive disciplinary
action,

-(b). Upon-filing a complaint under par. (a),
the department  shall make available to the
appropriate licensing or .chartering agency all
pertinent ‘documents and files in its custody,
and shall cooperate fully with such agency in

the agency’s proceedings.

History:. 1971 ¢./185; 1971 ¢. 228's. 42; 1971 c. 230; 1971
¢.307s: 51;:1975 ¢.94, 275 421,422; 1977 ¢.29; 1977 418s.
929 (55); 1979.¢. 110; 1979 c. 177 5. 85; 1979 ¢ ,188, 221, 355;
1981 ¢. 112, 180; 1981 c. 391 s. 210; 1983 a. 27, 189 ,

Under (3) the department is precluded from actively pub-
licizing complaints only at-those stages before the depart-
ment finds that conference, conciliation and persuasion have
not eliminatéd the alleged discrimination 60 Atty. Gen. 43

Wisconsin .open, housing law permits, but does not re-
quire, department to receive and process class action-com-
plaints of housing discrimination. 70 Atty. Gen. 250.
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101.221 Equal rights council. (1) The equal
rights council. shall disseminate information
and attempt by means of discussion as well as
other proper means to educate the people of the
state to a greater understanding, appreciation

and practice of human rights for all people, of

whatever race, creed, color, sexual orientation
or national origin, to the end that this state will
be a better place in which to live

*(2) The council shall give consideration to the
pr actical operation and application of'ss. 101 22
to 101.222 and report to the proper legislative
committee its view on any pending bill relating
to‘the subject matter of ss. 101.22 to 101.222.

History: 1971 c. 185, 228; 1981 ¢. 112

101.222 Division of equal rights. (1) The divi-
sion of ‘equal rights may investigate a complaint
of discrimination in public places of accommo-
dation or amusement, as defined in s. 942.04 (2)
if the complaint is filed with the department no
more than 300 days after the alleged discrimina-
tion occurred. The department may seek con-
ciliation in any case where it believes dlSCIlml-
nation occurred.

(2) The division shall encourage and assist
local units-of government in guaranteeing all
persons an equal opportunity for housing.

(3) All gifts, grants, bequests and devises to
the division for its use for any of the purposes
mentioned in s. 101:221 are valid and shall be
used to carry out the purposes for which made
and received.

(4) The division shall review complaints of

discrimination against public employes exercis-
ing their rights with respect to occupational
safety and health matters, under s. 101.055 (8).

(5) The division shall receive complaints of
discharge or discrimination under s. 46.90 (4)
(b) and shall process the complaints in the same
manner-that employment discrimination com-
plairits are processed under s. 111.39.

History: 1971 c¢ 185:ss 1,7;1977 ¢ 29; 1981 c. 360; 1983
a 398 .

101.223 Postsecondary education: prohibi-
tion against discrimination on basis of physi-
cal condition or developmental disability. (1)
Subject to sub.. (3), no school, university or
other institution offering courses or programs
in postsecondary education or vocational train-
ing which is supported wholly or in part by
public funds may refuse to admit any person to
any school, institution, course or program or

any curricular or extracurricular activity, or

may otherwise discriminate against any person,
solely on the basis- of physical condition or
developmental disability as defmed ins 51 01

)
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(2) If admission to any such school, univer-
sity, institution, program -or course requires
that a prospective enrollee take a standardized
aptitude examination and the prospective en-
rollee is unable to take such an examination
under standard conditions because of physical
condition or developmental disability as de-
fined in s. 51.01 (5), the school, university or
institution shall make a good-faith effort to
modify the examination conditions in a manner
which will permit the prospective enrollee to
demonstrate - aptitude.  The  failure of any
school, university or institution to make such a
good-faith effort is discrimination within the
meaning of this section

(3) The prohibition against discrimination
under sub. (1) does not apply-to:

(a) Courses, programs or activities involving
the handling or operation of hazardous sub-
stances, machines or appliances if' there is no
feasible way in which the physical safety of the
disabled..student or of other persons can be
adequately protected; or g

(b) The admission of a-person who does not
meet the minimum physical standards which
are reasonably necessary for. a particular
course, program or activity. The school, uni-

versity or other institution has the burden of

proving that such minimum phys1ca1 standards
are reasonably necessary

(4) (a) The department shall receive and
investigate complaints charging discrimination
or discriminatory practices in particular cases,
and publicize its findings with respect thereto.
The department has all powers provided under
s. 111.39 with respect tothe disposition of such
complaints. The findings and orders of examin-
ers may be reviewed as provided unders. 101.22
(4p).

(b) Findings and orders of the commission
under this section are subject to review under

ch. 227. -Upon such review, the department of

justice shall répresent the commission.
History: 1975 ¢. 275, 421; 1977 ¢. 29; 1977 ¢ 418's. 929
(55); 1979 ¢. 221; 1981 ¢ 334525 (2)

101.225 Discrimination in education prohib-

ited. No child may be excluded from or discrim-

inated against in admission to.any public school

or in obtaining the advantages, privileges and

courses of study of such public school on ac-

count of sex, race, religion or natlonal origin.
History: 1975 ¢ 94. .

101.23 - Public employment offices. (1) The
department shall -establish and conduct free
employment agencies, license and supervise the
work of private employment offices, do all in its
power to bring together employers seeking em-
ployes and working people seeking employ-
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ment, make known the opportunities for self-
employment in this state, aid in procuring em-
ployment for the blind adults of the state, aid in

inducing minoxs to undertake promising skilled .

employments, provide industrial or agricultural
training for vagrants and other persons un-
suited for ordinary employments, and en-
courage wage earners to insure themselves
against distress from unemployment. It shall
investigate the extent and causes of unemploy-
ment in this state and the remedies therefor in
this and other countries, and it shall devise and
adopt the most efficient means within its power
to avoid unemployment, to provide employ-
ment, and to prevent distress from 1nvoluntary
idleness.

(2) Any county, city, town or village may
enter into an agreement with the department for
such period of time as may be deemed desirable
for the purpose of establishing and maintaining
local free employment offices, and it shall be
lawful for -any county, city, town or village to
appropriate and expend the necessary money
and to permit the use of public property for the
joint establishment and maintenance of such
offices as may be agreed upon, or in counties
contammg 250,000 inhabitants or more in any
city, town or village therein to purchase a site
and construct necessary. buildings. Provided,
that in any county, city, village or town therein,
wherein there is a citizens’ committee on unem-
ployment, such committee may rent, lease,
purchase or construct necessary buildings for

the joint establishment and maintenance of

such free employment office, subject to the
approval of such plans by the department. The
department may establish such free employ-
ment offices as it deems necessary to carry out

_the purposes of ch. 108. “All expenses of such

offices, or all .expenses not defrayed by the
county, city, town or village in which an office is
located, shall be paid from the appropriations
to the department prov1ded in s. 20.445 (1) (ga)
and (z). ,

(3) The department may rent, furmsh and
equip; except as provided in sub. (2), such
offices as may be needéd in cities for the con-
duct of its affairs. All payments arising under
this section shall -be charged against the proper
appropriation for the department.

(4) The legislature hereby accepts the provi-
sions of an act of congress, approved June 6,
1933, entitled “An.act to provide for the estab-
lishment of a national employment.system and
for cooperation with the states in the promotion
of such system, and for other purposes.”

(5) The department is authorized and di-
rected to cooperate with the U.S. employment
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service in the administration of said act and in
carrying out all agreements made thereunder.

(6) All funds made available to this state
under said act shall, upon receipt thereof, be
paid 'into the unemployment administration
fund created by s. 108:20.

(7) The department may, by rule, fix and
collect fees for provision of employment ser-
vices authorized but not funded by the U.S.
employment service.

History: 1971¢.185ss.1,7; 1971 ¢, 228 s 25,42;1973¢
90's 559; 1979 c. 34s 2102 (25) (a); 1981 ¢ 365 45,1983 a
27

101.24 Labor disputes. The department shall
do all in"its power to promote the voluntary
arbitration, mediation and conciliation of dis-
putes between employers and employes, and to
avoid the necessity -of resorting to lockouts,
boycotts, blacklists, discriminations-and legal
proceedings .in matters of employment. In
pursuance -of this duty it may appoint tempo-
rary boards-of arbitration, provide necessary
- expenses of such boards, order reasonable com-

pensation not exceeding $5 per day for each.

member engaged in such arbitration, prescribe
rules of procedure for such arbitration boards,
conduct investigations and hearings, publish
reports and advertlsements and do all other
thmgs convenient and necessary to accomplish
the purposes directed in ss. 101.01 to 101.25.
The department shall designate a deputy to be
known as chief mediator and may detail other
deputies from time to time to act as his assist-
ants, for the purpose of executing these provi-
sions Deputies may act on temporary boards
without extra compensation.
History: 1971 ¢. 185ss. 1, 5; 1971 ¢ 228

101.245 * Labor law violators. (1) The depart-
ment shall maintain a list of persons or firms
that ‘have been found by the national labor
relations board, and by 3 different final deci-
sions of a federal court within a S-year period as
determined under sub. (Im), if the 3 final deci-
sions involved a cumulative finding of at least 3
separate violations, to have violated the na-
tional labor relations act, 29 USC 151 et. seq.,
and of pefsons or firms that have been found to
be'in‘contempt of court for fallyure to correct a
violation of the national labor relations act on 3
or-more occastons by a court within a 5-year
period as determined under sub. (Im) if the 3
contempt findings involved a cumulative total
of ‘at least 3.different violations

(1m) On or before July 1-of each year the
department shall compile the list required under
sub... (1) based upon the S5-year period which
ended on September 30 of the year preceding.
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(2) This list may be compiled from the
records of the national labor relations board.

(3) Whenever a new name is added to this list
the department shall send the name to the
department of administration for action as pro-
vided in s. 16.75 (8).

(4 A name- shall remain on the list for 3
years.

(5) If any person or firm files a written
staternent with the department alleging that the
person’s or firm’s name should not be included
on this list bécause the person or firm did not
violate that national labor relations act as pro-
vided in sub. (1) or that 3 years have passed
since the person’s or firm’s name was included
on the list, the department shall hold a hearing
on the matter. If the department finds that the
allegations in the person’s or firm’s statement
are correct, the department shall notify the
department of administration that it should
remove the peérson’s or firm’s name from the
list.

History: 1979 '¢c. 340

-See note to 16 75, citing Gould v. Wis. Dept. of Industry, -

Labor.and H. Rel 576 F Supp. 1290 (1983)

101.25 Veterans job training. The depart-
ment shall cooperate with the federal veterans
administration in the performance of functions
prescribed in P.L. 79-679, 60 Stat, 934 and any
acts amendatory thereof or supplementary
thereto. The secretary may with the approval of
the governor take all necessary steps in the
making of leases or other contracts with the
federal government in the adoption and execu-
tion of plans, methods and agreements to effec-
tuate P.L. 79-679.
History: 1971 c 185, 228;1977 ¢ 29, 272

101.30 Work incentive demonstration pro-
gram; AFDC recipients. The department may
contract with the department of health and
social services for the provision of supportive
and employment services under the work incen-
tive demonstration program under s. 49.50 (7).
Fees charged for the contractual services pro-
vided shall be credited to the appropriations
under s. 20.445 (1) (kg) and (kk).

History: ~ 1977 c. 418; 1983 2. 27 B

101.40  Public works, unemployment. The de-
partment of health and social services shall
ascertain from the various departments and
state institutions tentative plans for such exten-
sion of public works of the state as shall be best
adapted to supply increased. opportunities for

advantageous public labor during periods of

temporary unemployment, together with esti-

mates of the amount, character and duration of

such employment, and the number of employes
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that could profitably be used therein, and the
rates of wages and such other information as
the department of health and social services
deems necessary.

History: 1971'c 164s. 89

101.42 Department of health and social ser-
vices, expenditures to relieve depression. In
the event that the department of industry, labor
and human relations reports to the governor
that a condition of extraordinary unemploy-
ment caused by industrial depression exists in
the state, the department of health and social
services may make such disposition of funds to
be used for said purposes among the several
institutions and departments for such extension
of the public works of the state under the charge

or direction thereof, including the purchase of

materials and supplies necessary therefor, as
shall, in the judgment and discretion. of the
department of health and social services, be best
adapted to advance the public interest by pro-
viding the maximum of public employment, in
relief for the existing conditions of extraordi-
nary unemployment, consistent with the most

useful, permanent and economlc extension of

the works aforesaid. -

101.43 Depression, applicants for public em-
ployment. Immediately upon publication of a
finding that a period of extraordinary unem-
ployment due to industrial depression -exists
throughout the state, the department shall
cause to be prepared by the various institutions
and departments approved lists of applicants
for public employment and secure from such
applicants full information as to their industrial
qualifications and submit the same to the de-
partment of health and social services. Prefer-
ence for employments under ss.. 10140 to
101 43 shall be extended first to citizens of this
state, second to other citizens of the United
States at the time of making application, and
last to aliens who are residents of this state at
the time of making such application.
History: 1977 ¢ 295s. 1651

101.47 Public insurrection; death and disa-
bility benefits. (1) DEFINITIONS. In this section:

(a) “Public insurrection” means a civil dis-
turbance in which a group or groups of persons
are simultaneously engaged in acts of violence

against persons or property by the illegal use of

weapons, by burning, pillaging or looting or by
committing any other illegal acts, and which is
of such a magnitude as to result in any of the
following:

1. Extraordinary utilization of off-duty local
law enforcement personnel.

2548

2. Declaration of a public emergency by the
governor.

3. The calling of the national guard or other
troops

{2) DEATH AND DISABILITY. BENEFITS. If the
department finds that the injury or death of a
state or local government officer or employe
arose out of the performance of duties in con-
nection with a public insurrection, and finds
that death or disability benefits are payable
under ch. 102, a supplemental award equal to
the amount of the benefits (other than medical
expense) payable under ch. 102 shall be made to
the persons and in the same manner provided
by ch. 102, except that when benefits are pay-
able under s. 102.49, a supplemental award
equal to-one-half the benefits payable under
that section shall be made. .

(3) PaymenTs. All payments under this sec-
tion shall be made from the general fund.

‘(4) BENEFITS ADDITIONAL TO ALL OTHERS.
Death and disability benefits.under this section
are in-addition to all other benefits provided by
state law or by.action of any municipality or

public agency.
History: .1971.c. 40;.1975 ¢ 199; 1975 ¢c. 404 s. 7, 1975 ¢
4055, 71977 ¢. 295 1651 v ,

101.55 Executive agreéments to control
sources of radiation. When the legislative

council determines that it is in the interest of the .

state to enter into agreement with the govern-
ment of the United States to provide for the
discontinuance of certain of the federal govern-

ment’s responsibilities with respect to sources of

ionizing radiation and the assumption thereof
by the state pursuant to authority granted by
P.L. 86-373, it shall convey its determination to
the governor together with its estimate of the

initial and ultimate cost of the assumption of

this responsibility by the state and the governor,
on behalf of the state, may, after a finding by
both the governor and the U.S. nuclear regula-
tory commission as to the adequacy of the
state’s program of regulation, enter into such an
agreement.
Hlstory 1977 ¢. 29
101.573 Fire dues distribution. (1) The de-
partment shall include in the compilation and
certification of fire department dues under sub
(3) 2% of the premiums paid to the state fire
fund for the insurance of any public property,
other than state property. The department shall
notify the state treasurer of the amount certified
under this subsection and the state treasurer
shall charge the amount to the state fire fund
(2) The aggregate payment of fire depart-
ment dues by the department for cities, villages
and towns, maintaining fire departments
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staffed wholly or partly by volunteer fire fight-
ers, shall be reduced by an amount equal to one-
half of the amount appropriated annually for
{ire training programs under s. 20.292 (1) (c).
The amount paid to each city, village and town
maintaining a fire department staffed wholly or
partly by volunteer fire fighters shall be reduced
on a proportionate basis. The amount reserved
under this subsection shall be retained in the
general fund for the purposes of the appropria-
tions made under s. 20.292 (1) (c).

(3) (2) On or before May 1 in each year, the
department shall compile the fire department
dues paid by all insurers under s. 601.93 and the
dues paid by the state fire fund under sub. (1)
and funds remaining under par. (b), withhold
5% and certify the proper amount to be paid to
each city, village or town entitled to fire depart-
ment dues under s. 101.575 to the state trea-
surer. The state treasurer shall pay the amounts
certified by the department to the cities, villages
and towns eligible under s. 101.575 on or before
August 1 in each year. ’

(b) The amount withheld under par. (a) shall
be disbursed to correct errors of the department
or the commissioner of insurance or for pay-

‘ments to cities, villages or towns which are first
determined to be eligible for payments under
par. (a) after May 1. The department shall
certify to the state treasurer, as near as is
practical, the amount which would have been
payable to the municipality if payment had been
properly disbursed under par. (a) on or prior to
May 1, except the amount payable to any
municipality first eligible after May 1 shall be
reduced by 1.5% for each month or portion of a
motth which expires after May 1 and prior to
the eligibility determination. The state trea-
surer shall pay the amount certified to the city,
village or town. The balance of the amount
withheld in a calendar year under par. (a) which
“is not disbursed under this paragraph shall be

included in the total compiled by the depart-

ment under par. (a) for the next calendar year.
CIf errors in payments exceed the amount set
aside for error payments, adjustments shall be
made in the distribution for the next year..
" (4) The department shall transmit to the
treasurer of each city, village and town entitled
to fire department dues, a :statement ‘of the
amount of dues payable to it under this section
and the commissioner of insurance shall furnish
to the state treasurer, upon request, a list of the
insurers paying dues under s. '601.93 and the
amount paid by each.
History: " 1981.c.20'5 '1752; 1981.c. 3645 3

101.575 Entitlement to dues. (1) (a) Every
. city, village or town maintaining a fire depart-
ment which complies with sub. (3) is entitled to
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a proportionate share of all fire department
dues collected .under ss. 101.573 and 601.93
after deducting the administrative expenses of
the department under s. 101.573, based on the
equalized valuation of real property improve-
ments upon land within the city, village or
town, but not less than the amount the munici-
pality received under s. 601.93 (3), 1977 stats,
and chapter 26, laws of 1979, in calendar year
1979.

(b) Every city, village or town which con-
tracts for fire protection and fire prevention
services which comply with s. 101.14 (2) from
another city, village or town is entitled to the
dues specified in par. (a) if a certified copy of the

“contract, ordinances or resolutions constituting

the agreement is filed with the department and
the department determines that the fire depart-
ment furnishing the protection has sufficient
equipment to and can provide the agreed pro-
tection without endangering property within its

“own limits-and the fire prevention services com-

ply with s. 101.14 (2). Al such contracts,
ordinances or resolutions shall describe the
territory protected by township or section lines.

(c) Any city, village or town, not maintaining
a fire department, which purchases not less than
the minimum fire fighting equipment required
for eligibility under sub. (3), and which for the
purpose of obtaining fire protection and pre-
vention services for itself enters into an agree-
ment with another city, village or town for the

. fire departmenit of the othet city, village or town

to house and operate the equipment, is entitled
to the dues specified in par. (a) if a certified copy
of the contract constituting the agreement, con-
taining a complete description of the fire fight-
ing equipment purchased by the municipality

recetving protection, and a description by town-

ship or section lines of the territory protected, is
filed with the department and the department
determines. that the equipment meets the re-
quirements of sub. (3) and the fire prevention

‘services comply with s. 101.14 (2). Two or more

municipalities which together have purchased
not less than the minimum fire fighting equip-
ment required for eligibility under sub. (3) and
have entered into a fire protection agreement in

" the manner prescribed in this paragraph shall

each be entitled to dues under par. (a).

" (2) If acity or village contracts to provide fire
protection and the services of its fire depart-
ment outside of its boundaries, it is subject to
the -same liability for property damage and
personal injury when responding to calls and
providing services outside of its boundaries as
when' providing the same services within its
boundaries
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(3) No city, village or town is entitled to
receive dues under this section unless the city,
village or town complies with pars. (a) and (b).

(a) The fire department in a city, village or
town eligible to receive dues under this section
shall have at least one pumper or chemical fire
truck with a capacity of at least 50 gallons, with
not less than 500 feet of sound hose for a
pumper or not less than 150 feet of sound hose
for a’'chemical fire truck, and one hook and
ladder truck, which may be combined with the
pumper or chemical fire truck, all housed and fit
and ready at all times for actual service. If the

city, village or town mainfains a system of

waterworks with sufficient pressure for fire
fighting purposes, with one or more hose trucks

or carts, each having not less than 500 feet of

sound hose kept fit and ready at all times for
actual service, it is not required to maintain a
pumper or chemical fire truck.

(b) Each city, village-or town eligible for dues
under. this section shall maintain either a volun-
tary fire department with not less than 22 active
members which holds a meeting at least once
each month, or a paid or. partly paid fire depart-
ment with sufficient personnel ready for service
atall times to operate the equipment specified in
par. (a).

(4) No city, village or town may be paid any
fire department dues for any.year: unless the
department determines that the city, village or
town complies with s. 101.14 (2), including the
performance of: inspections as required by s.
101.14 (2). If dues which would have béen paid
into ‘any fire fighter’s pension fund or other
special funds for the benefit of disabled or
superannuated fire fighters atre withheld under
this' subsection, an amount equal to the fire

department dues withheld shall be paid into the .

pension fund from any available fund of the
city, village or town, and if no fund is available,
an amount equal to the amount withheld shall
be included in and paid out of the next taxes
levied and collected for the city, village or town.

(5) No city, village or town which has con-
tracted with another city, v111age ortown or any
part thereof for fire protection may be paid any
fire department dues unless the contract or
contracts are sufficient to provide fire protec-
tion to the entire city, village or town for which
the fire protection service is being provided.

(6) Dues received under s, 101.573 and this
section shall be used by the city, village or town
only for-fire inspection, prevention or protec-
- tion; or to fund wholly or partially fire fighters’
pension funds or other special funds for the

~employer,

benefit of - disabled or superannuated fire
fighters
History: 1971 c. 1855s.7; 1975¢. 945. 91 (9); 1975¢ 372

. 15,1977 ¢. 29; 1979 ¢. 34, 221; 1981 ¢ 20 ss. 1754 to 1758,
2202 (26) (b); 1981 ¢ 364 5. 3

101.58 Employes’ right to know. (1) SHORT
TITLE. Sections 101.58 to 101599 shall be
known as the “Employes’ Right to Know
Law”.

(2) DEFINITIONS In ss. 101.58 to 101.599:

(a) “Agricultural employer” means any per-
son, including the state and its political subdivi-
sions, who engages the services of any employe
to perform agricultural labor. If any employe is
present at the workplace of an agricultural
employer under an agreement between that
agricultural employer and another agricultural
employer or employer, “agricultural employer”
means the agricultural employer with control or
custody of a pesticide. An agricultural em-
ployer who engages some employes to perform
agricultural labor and other employes for other
purposes is only an agricultural employer with
respect to the employes engaged to perform
agncultural labor.

(b) “Agricultural labor” has the meaning
provided in 5. 108.02 (2).

~ {¢) “Employe” means any person whose ser-
vices are currently or were formerly engaged by

. anemployer or an agricultural employer, or any

applicant at the time an employer or agricul-
tural employer. . offers to-engage his or her

ser vices.

(d) “Employe representatlve means an indi-

‘ v1duaI or organization to whom an employe

gives written authorization to exercise his or her
rights to request information under s. 101.583,
101,585 or 101.586, a parent of a minor employe
or a recognized or certified collective bargain-
ing agent. ;

(e) “Employer” means any person, except an
agricultural employer, with control.or custody
of any employment or workplace who engages
the services of any employe. “Employer” in-
cludes the state and its political subdivisions. . If
any employe is present at the workplace of an

.employer under an agreement between that

employer and another employer or agricultural
“employer” means the employer
with control or custody of a toxic substance or
infectious agent. . An employer who engages
some employes to perform agricultural labor
and other employes for other purposes is only
considered an employer with respect to the
employes engaged. for other purposes.

() “Infectious agent” means a bacterial,
mycoplasmal, funigal; parasitic or viral agent
identified by the department by rule as causing
illnéss in humans or human fetuses or both,
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which is introduced by an employer to be used,
studied or produced in the workplace. “Infec-
tious agent” does not-include such an agent in
or on the body of a person who is present in the
workplace for diagnosis or treatment

(g) “Legal holiday” has the meaning pro-
vided in s. 895.20 -

(h) “Overexposure” means any chronic or
acute exposure to a toxic substance or infec-
tious agent which results in illness or injury.

(i) “Pesticide” means any substance or mix-
ture of substances which is registered with the
federal environmental protection agency under
7USC 136 to 136y or the department of agricul-
ture, trade and consumer protection under ch.
94, and which s labeled, designed or intended to
prevent, destroy, repel or mitigate any pest or as
a plant regulator, defoliant or desiccant.

() 1. “Toxic substance” means any substance
or mixture containing a substance regulated by
the federal occupational safety and health ad-
ministration under titlé 29 of the code of federal
regulations part 1910, subpart z, which is intro-
duced by an employer to be used, studied or
produced in the workplace.

2. “Toxic substance” does not include:

a. Any article, including but not limited to an
item of equipment or hardware, which contains
‘a substance regulated by the federal occupa-
tional safety and health administration under
title 29 of the code of federal regulations part
1910; subpart z, if the substance is present in a
solid form which does not cause any acute or
chronic health hazard as a result of bemg han-
dled by an’‘employe.

b. Any mixture containing a substance regu-
lated under ‘title 29 of the code -of federal
regulations part 1910, subpart z, if the sub-
stance is less than one pércent, or, if the sub-
stance is an impurity, less than 2%, of the
product.

¢. Any consumer product packaged for dis-
tribution to and used by the general public, for
which the employe’s exposure d'ur'ing’use is not
Signiﬁcantly greater than the consumer’s eXpo-
sure occurring -during the prmcrpal use of the
product: :

d: Any substance received by an employér in
a’ sealed ‘package and -subsequently sold or
transferred in that package, if the seal remains
intact while the substance is in the employer’s
workplace.

e Any waste material regulated under the
federal resource conservatron and recovery act,
P.L.-94-580.

f. Lutefisk. :

(k) “Workplace’ mearns any location whete
an employe performs a work-related duty in the
course of his or her employment except a
personal residence.
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(3) RELATIONSHIP TO FEDERAL REGULATIONS.
(a) If the federal occupational safety and health
administration promulgates a hazards commu-
nication regulation which, with respect to toxic
substances, has requirements comparable to

“those in s, 101.583, 101.59 or 101.597 (1), and

has time - periods no less stringent than s.
101.589 ‘and confidentiality requirements no
less stringént than §. 101.592, an employer,
manufacturer or supplier may apply to the
department for an exemption from s, 101.583,
101.59 or 101.597 (1).

(b) An employer applying to the department
for an exemption under par. (a) shall provide a
copy of the application to appropriate certified
collective bargaining agents and shall post a
statément at the place where notices to em-
ployes are normally posted. The posted state-
ment shall sumimarize the application, specify a
place where employes may examine it and in-
form employes of their right to request a hear-
ing on'it,

(c). Upon receipt of a written request from an
affected employer, manufacturer, supplier, em-
ploye or employe representative, the depart-
ment shall hold a hearing on the application. If
a hearing has been requested, the department is
protiibited from approving the application until
a hearing has been held. In no case may the
department approve the applrcatron within less
than 60 days after receiving it.

History: 1981 c. 364, 391; 1983 a. 189's. 329 (28); 1983 a
192's. 304

" Wiséonsin’s new “right to know” law McCauley WBB
Jan. 1983.

101.581 Notice requirements. (1) EMPLOYER.
An employer who uses, studies or produces a
toxic substance, infectious agent or pesticide
shall post in every workplace at the location
where notices to employes are usually posted a
sign which informs employes that the employer
is required, upon request, to provide an em-
ploye or employe representative with all of the
following:

(a) The rdentrty of any toxic substance or
infectious agent which an employe works with
or is likely to be exposed. to.

(b):A description of any hazardous effect of

the toxic substance or infectious agent.

. (¢) Information regarding precautions to be
taken when handling the toxic substance or
infectious agent.

(d) Information ‘regarding procedures for
emergency treatment in the event of overexpo-
sure to the toxic substance or infectious agent.

(e) Access fo the information contained on
the label of any pesticide with which the em-
ploye works or to which the employe is likely to
be exposed.
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(2) AGRICULTURAL EMPLOYER. An agricul-
tural employer who uses pesticides shall post in
a prominent place in the workplace a sign which
informs employes that the agricultural em-
ployer is required, upon request, to provide an
employe or employe representative with access
to the information contained on the label of any
pesticide with which the employe works or to
which the employe is likely to be exposed.

(3) MINOR EMPLOYE. If an employe is a minor,
an employer or agricultural employer shall send
to the employe’s parent or guardian, at the
address provided by the employe, notice of the
‘employe’s rights undeér sub, (1) or (2).

History: 1981 ¢ 364; 1983 a.'392.

101.583 Toxic substance information re-
quirements; employer to employe. (1) RE1EN-
TION OF INFORMATION; LISTS, Except as provided
by department rule under s. 101.598, an em-
ployer shall:

(a) Retain any material safety data sheet
relating to a toxic substance and containing the
information required to be provided to em-
ployes under sub. (2) for 30 years after the date
upon which the employer last received the toxrc
substance in the workplace; or

(b) 1. Maintain a written list identifying any
toxic substance present in a workplace on or
after May 10, 1984, except as provided in subd.
2, and the dates that the toxic substance is
present in the workplace. If a list is maintained,
¢ach toxic substance required to be on the list
shall be included on the list until 30 years after
the last date on which the substance is received
in the workplace. Within 30 days after a written
request by an employe or ‘émploye representa-
tive, exclusive of weekends and legal holidays,
the employer shall provide to the employe or
employe representative a copy of any list main-
tained for the employe’s workplace or the work-
place ‘of the employes represented by the em-
ploye representative.

2.-a: A toxic substance need not be 1ncluded
on a list if in the area in which any employe
usually works the toxic substance is received in
packages of one kilogram or less and if no more
than 10 kilograms of the toxic substance are
used in or purchased for that area per year.

b. A toxic substance need not be included on
a list if it is a mixture containing one or -more
mineral dusts listed in. 29 CFR 1910.1000, table
z-3.

“(1m) Any employer with less than 10 em-
ployes-and less than-$750,000 in. gross sales in
the most recent calendar or fiscal year, which-
ever the employer uses for income tax purposes,
is not subject to-the requirements of sub. (1).

(2) INFORMATION. (a) Except as provided in s.
101.589, within 15 days after a written request

101.585
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by an employe or employe representative, ex-
clusive of weekends and legal holidays, an em-
ployer shall provide to the employe or employe
representative in writing the following informa-
tion regarding any toxic substance with which
the employe works or worked or to which the
employe is likely to be or has been exposed:

1. The trade name of the toxic substance.

2. The chemical name and any commonly
used synonym for the toxic substance and the
chemical name and any commonly used syno-
nym for its major components. ]

3. The boiling point, vapor pressure, vapor
density, solubility in water, specific - gravity,
percentage volatile by volume, evaporation rate
for liquids and appearance and odor of the toxic
substance..

4. The flash point and flammable limits of the
toxic substance.

5. Any permissible exposure level threshold
limit value or other established limit value for
exposure to the toxic substance.

6, The stability of the toxic substance.

7. Recommended fire extinguishing media,

special fire fighting procedures and any unusual
fire and explosion hazard information for the
toxic:substance.
8. .Any effect of overexposure to the toxic
substance, emergency and first aid procedures
and a telephone number to be called in an
emergency.

9. Any condition or material which is incom-
patible with the toxic substance and must be
avoided.

10. Any personal protective equrpment to be
worn or used and special precautions to be
taken when handling or coming into contact
with the toxic substance..

11. Procedures for the handling, cleanup and
disposal of toxic substances leaked or spilled.

(b) An employer is not required to provide
information regarding a toxic substance under
par. (a) if the employe or employe representa-
tive making the request has requested informa-
tion-about the toxic substance under par. (a)
within the preceding 12 months, unless the
employe’s job assignment has changed or there

is new information available concerning any of

the subjects  about which information is re-

quired to-be provided. :
R Histor‘y: 1981 c. 364; 1983 a. 392 ‘

infectious agent information re-
quirements; employer to employe. (1) Except
as provided in s. 101.589 (1) and (3), within 72
hours after a written request by an employe or
employe representative, exclusive of weekends
and legal bolidays, an employer shall provide in
writing. to the employe or employe representa-
tive the following information regarding any
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infectious agent which the employe works with
or is likely to be exposed to if the infectious
agent is present in the workplace when. the
request is made or at any time during the 30
days immediately preceding the request:

(a) The name and any:commonly used syno-
nym of the infectious agent.

(b) Any method or route of transmission of

the infectious agent.

(c) Any symptom or effect of infection, emer-
gency and first aid procedures and a telephone
number to be called in an emergency.

(d) Any personal protective equipment to be
worn or used and special precautions to be
taken when handling or coming into contact
with the infectious agent.

(e) Procedures for handling, cleanup and
disposal of infectious agents leaked or spilled.

(2) An employer is not required to provide
information regarding an infectious agent
under sub. (1) if the employe or'employe repre-
sentative making the request has requested in-
formation about the infectious agent under sub.
(1) within the preceding 12 months, unless the
employe’s job assignment has changed or there

is new information available conc¢erning any of

the subjects about which information is re-
quired to be provided.
'History: 1981 ¢ 364.

101.586 Pesticide information requirements;
employer or agricultural employer to em-
ploye. Within 72 hours of a request from an

employe or employe representative, exclusive of

weekends and legal holidays, an employer or
agricultural employer shall provide the request-
ing employe or employe representative with
access to the container label or the information
requireéd by the federal environmental protec-
tion agency or the department of agriculture,
trade and consumer protection to be on the
container label, forany pesticide with which the
employe works or‘to which the employe is likely

to be exposed. .
History: 1981 ¢ 364; 1983 a. 392.

101.587 - Information. requirements; em-
ployer or agricultural employer to depart-

ment. The department or the department of

health and social services may request the infor-
mation required to be provided to employes
under ss. 101.583, 101.585 and 101.586. The
employer-oragricultural employer shall provide
the information within the time periods pro-
vided in ss. 101.583, 101.585, 101.586 ‘and
101.589.- : '
History: - 1981 c. 364.
101.588 _Information collection and mainte-
nance; department. [f an employer ceases busi-

INDUSTRY, LABOR AND HUMAN RELATIONS 101.592

ness operations in this state, the employer shall
provide the department with the information
required unders. 101.583 or 101,585 relating to
that employer. The department shall maintain
that information and provide it to any employe
upon request.

History: 1983 a. 392

101.589 Extended time periods; exceptions.
(1) If an employer has not obtained the infor-
mation required to .be provided under ss.
101.583 (2) (a) and 101.585 (1) at the time of a
request made under s. 101.583 (2) (a) or 101.585
(1), the employer shall provide the information

within 30 days after the request, exclusive of

weekends and legal holidays.

(2) If a toxic substance was present in the
workplace at any time on or after December 1,
1982, but is not present in the workplace when a
request is. made under s. 101.583 (2) (a), the
emplover shall provide the information within
30 days after the request, exclusive of weekends
and legal holidays.

(3) An employer who has requested from the -

manufacturer or supplier of a toxic substance or
from the supplier of an infectious agent any
information required to be provided under s.
101.583 (2) (a) or 101.585 (1), but who has not
received and does not already have that infor-
mation, is not required to provide the informa-
tion but shall notify any requesting employe or
employe representative that the employer has
requested, has not received and does not other-

wise have the information. -
History: - 1981 ¢. 364; 1981 ¢. 391 5. 210

101.59 Manufacturer, supplier; require-
ments. Within 15 days, exclusive of weekends
and legal holidays, after receipt of a request
from an employer, any manufacturer or sup-
plier of'a toxic substance transported or sold for
use in this state, or any supplier of an infectious
agent transported or sold for use in this state,
shall provide to that employer the information
the employer is required to provide employes
unders. 101.583 (2) (a) or 101.585 (1).
History: 1981 ¢ 364

101.592 Confidential information. (1) A man-
ufacturer or supplier of a toxic substance, a
supplier of an infectious agent or an employer
may declare that information required to be
provided under s. 101.583, 101.585, 101.59 or
101.597, except information’ described in ss
101.583 (2)(a) 7to 11, 101.585 (1) (b) to (¢) and
101.597 (5) (a) 2to 7 and (b) 2 and 3; relates to a
process or -production technique which is

unique to, or is information the disclosure of

which would adversely affect the competitive
position of, the manufacturer, supplier or em-




Electronically scanned images of the published statutes.

101.592 INDUSTRY, LABOR AND HUMAN RELATIONS

‘ployer. If an employer, employe or employe
representative requests information under s.
101.583, 101,585 or 101.59 that is confidential,
the manufacturer, supplier or employer shall
inform the requester that part of the requested
information is confidential, but shall provide
any part of the requested information that is not
confidential or that, under this subsection, may
not be declared confidential. When a manufac-
turer, supplier or employer declares informa-
tion confidential, it shall notify the department
and shall state the general use of the toxic

substance or infectious agent and the items of

information which it did and did not provide to
the requester: ‘

(2) Notwithstanding sub. (1), a manufac-
turer, supplier or employer shall provide the
information specified in s. 101.583 (2) (a) 1 and
2 or 101.585 (1) (a) upon a request from an
employe’s authorized physician stating that the
information is necessary for medical treatment
of the employe. No physician receéiving infor-
mation under this subsection may disclose it to
any person without the written consent of the
patient and of the manufacturer, supplier or
employer.

History: 1981 ¢ 364; 1983 a.392s 20
101.595 . Employe rights. (1) NoT 10 WORK
WITH TOXIC SUBSTANCE, INFECTIOUS AGENT OR
PESTICIDE. Except as provided in ss. 101.589 (3)
and 101.592, if an employe has requested infor-
mation about a toxic substance, infectious
agent or pesticide under s, 101.583, 101.585 or
101.586 and has not received the information
required to be provided under s. 101.583,
101.585, 101:586 or 161.589 (1) . or (2), the
employe may refuse to work with or be exposed
to'the toxic substance, infectious agent or pesti-
cide until such time as the employer or agricul-
tural employer supplies the information under
s. 101.583, 101.585 or 101.586 to the employe
who has made the request.

" (2) RETALIATION PROHIBITED. No employer
or agricultural employer may discharge or
otherwise discipline or discriminate against any
employe because the employe has exercised any
rights under ss. 101.58 to 101.599 or has testi-
fied or is about to testify in any proceeding
related to those sections.

{(3) WAIVER PROHIBITED. No person may re-
quest or require arny employe to waive any

rights under ss. 101.58 to 101.599.
History: 1981.c. 364; 1983 a. 392.

101.597 Education and training programs.
(1) BY EMPLOYER; TOXIC SUBSTANCE, INFECTIOUS
AGENT OR PESTICIDE. Except as provided in sub.
(5) (b), prior to an employe’s initial assignment
to a workplace where the employe may be
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routinely exposed to any toxic substance, infec-
tious agent or pesticide, an employer shall pro-
vide the employe with an education or training
program under sub. (5) (a) or (¢). The employer
shall provide additional instruction whenever
the employe may be routinely exposed to any
additional toxic substance or infectious agent

(2) By AGRICULTURAL EMPLOYER; PESTICIDE.
Prior to an agricultural employe’s initial assign-
ment to a workplace where the employe may be
routinely exposed to a pesticide, an agricultural
employer shall provide the employe with an
education or training program under sub. (5)
(¢). ~ The agricultural employer shall provide
additional instruction whenever. the employe
may be routinely exposed to any additional
pesticide.

(3) By DEPARTMENT. The department shall
inform manufacturers, suppliers, employers,
agricultural employers and employes of their
duties and rights under ss. 101.58 to 101.599.
As part of this program, the department shall
cooperate with the departments of development
and revenue to notify any employer commenc-
ing operations on or after May 8, 1982, of that
employer’s duties and rights.

(4) DeriNiTION. In this section, “routinely
exposed to any toxic substance” means expo-
sure of at least 30 days per year at exposure
levels exceeding 50% of the permissible expo-
sure level established by the federal occupa-
tional safety and health administration, or any
exposure. exceeding 100% of the permissible
exposure level, regardless of the exposure
period.

(5) PROGRAM CONTENTS. (a) Toxic substances
and infectious agents.-For each toxic substance
or infectious agent to which the employe may be
routinely exposed, the education or training
program shall include:

1. a. For a toxic substance, the trade name,
generic or chemical name and any commonly
used synonym for the toxic substance and the
trade name, generic or chemical name and any
commonly used synonym for its major
componeénts.

b. For an infectious agent, its name and any
commonly used synonym.

2. The location of the toxic substance or
infectious agent.

3. Any symptom of acute or chronic effect of

overexposure to the. toxic substance or infec-
tious agent.

4. For a toxic substance, the potential for
flammability, explosion and reactivity.

5. Proper conditions for safe use of and
exposure to the toxic substance or infectious
agent. -
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6. Special precautions to be taken and per-
sonal protective equipment to be worn or used,
if any, when handling-or coming into contact
with the toxic substance or infectious agent.

7. Procedures for handling, cleanup and
disposal of toxic substances or infectious agents
leaked or sp1lled

(b) Toxic substances and mfectzous agents;
exception. In an area where employes usually
‘work with a large number of toxic substances or
_1nfect10us agents which are received in packages
of one kilogram or less and no more than 10
kilograms of which are used or purchased per
year, the employer may provide a general edu-
cation or training program in lieu of the educa-
tion or training program described in par. (a).
The general training program shall be provided
prior to an employe’s initial assignment to the
area and shall include:

1. The information specified in par. (a) 1 and
2 T

2. The nature of the hazards posed by the
toxic substances or infectious agents or both.

'3. General precautions to be taken when
handling or'coming into contact with the toxic
substances or infectious agents.

(¢) Pesticides. For each pesticide to which the
employe may be routinely exposed the educa-
tion or training program shall include:

1: The trade name, generic or chemical name
and any commonly used synonym for the pesti-
cide and the trade name, generic or chemical
name and any commonly used synonym for its
major ingredients.

2. The location of the pesticide and the
location where:it is used.

3. Any symptom of acute or chronic effect of

overexposure to the pesticide.
4. Proper. conditions for safe use of and
exposure to the pesticide, ‘

5. Special precautions to be taken and per-
sonal protective equipment to be worn or used,
if any, when handling or coming into contact
with the pesticide.

6. Procedures for handling, cleanup and

dlsposal of leaks or spills of the pesticide.
“History: 1981 ¢ 364, 391;'1983a 392

101.598  Rules. (1) The department shall, by
rule, identify as an infectious agerit any bacte-
‘rial; -mycoplasmal, fungal, parasitic or viral
agent which causes illness in humans or human
fetuses or both. The department shall consult
with the department of health and social ser-
vices. in' promulgating these rules.

(2) The department may, by rule, exempt
employers from retaining a data sheet or main-
taining a list, unders. 101.583 (1), regarding any
_mixture - containing a. toxic substance if the

nature of the toxic substance or the quantity of

INDUSTRY, LABOR AND HUMAN RELATIONS 101.60

toxic substance present in the mixture is such
that the mixture is highly unlikely to pose an
unreasonable acute or chronic health hazard to
an employe who works with or is likely to be

exposed to the mixture.
History: 1981 ¢ 364, 391; 1983 2 392

101.599. Remedies; civil forfeitures. (1) Com-
PLAINT. An employe or employe representative
who has not been afforded his or her rights by
an employer or agricultural employer in viola-
tion of s. 101.583, 101.585, 101.586, 101.595 or
101.597 (1) or (2) may, within 30 days after the
violation occurs or the employe or employe
representative first obtains knowledge of the
violation, whichever is later, file a complaint
with the department alleging the violation. The
department shall investigate the complaint and
shall attempt to resolve the complaint by con-
ference, conciliation or persuasion. If the com-
plaint.is not resolved and the department finds
probable cause to believe a violation has oc-
curred, the department shall proceed with no-
tice and a heanng on the complaint as provided
in ch. 227. The hearing shall be held within 60
days after receipt by the department of the
complaint

(2) RemMeDiEs. The department shall issue its
decision and order within 30 days after the
hearing. If the department finds that an em-
ployer or agricultural employer has violated s.
101.583, 101.585, 101.586, 101.595 or 101.597

(1) or (2), it may order the employer or agricul-

tural employer to take such action as will rem-
edy the effects of the violation, including insti-
tuting an education or training program,
providing the requested information, reinstat-
ing an employe or providing back pay to an
employe.

(3) C1viL FORFEITURE. (a) Except as provided
in par. (b), any person who violates ss. 101 .58 to
101.599 or an order of the department issued
under ss. 101.58 to 101.599 shall forfeit not
more than $1,000 for each violation.

(b) Any person who wilfully violates or ex-
hibits a pattern of violation of ss. 101.58 to
101.599 or an order of the department issued
under ss. 101.58 to 101.599 shall forfeit not
more than $10,000 for each violation

History: 1981 c. 364; 1981 ¢. 391 ss. 101, 102; 1983 a. 392

SUBCHAPTER II -

ONE- AND 2-FAMILY DWELLING
CODE

101.60 ' Purpose. The purpose .of this sub-
chapter is to establish statewide construction
standards and inspection procedures for one-
and 2-family dwellings and to promote inter-
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state uniformity in construction standards by
authorizing the department to enter into recip-
rocal agreements with other states which have

equivalent standards
History: 1975 ¢ 404; 1977 ¢ 369, 447

101.61 Definitions. In this subchapter:

(1) “Dwelling” means any building the initial
construction of which was commenced on or
after December 1, 1978, which contains one or 2
dwelling units. . “Dwelling unit”” means a struc-
ture or that part of a structure which is used or
intended to be used as a home, residence or
sleeping place by one person or by 2 or more
persons maintaining a common household, to
the exclusion of all others

{(2) “Owner” meansany person havmg alegal
or equitable interést in the dwelling. “Owner”
does not include any person whose legal or
equitable interest in the dwelling is a security

interest derived solely from the extension of
credit to permit construction or remodeling of

the dwelling or purchase of thc dwelling by a

3rd party.

History: 1975 ¢. 404; 1979 ¢. 89, 148

Code applies to additions of any buildings initially con-
structed after- the efféctive date of the one- and two-family
dwelling code act. 67 Atty. Gen. 191

101.62 Dwelling code council; power. The
dwelling code council shall review the standards
and rules for one- and 2-family dwelling con-
struction and recommend a uniform dwelling
code for adoption by the department which
shall include rules providing for the conserva-
tion of energy in the construction and mainte-
nance of dwellings and for costs of specific code
provisions to home buyers to be related to the
“benefits derived from such provisions. Upon its
own initiative or at the request of the depart-
ment, the council shall consider and make
recommendations to the department pertaining
to rules and any other matters related to this
subchapter. The council shall recommend vari-
ances for. different climate and soil conditions

throughout the state.
History: 1975¢ 404

101.63 Departmental duties. The department
shall:

(1) Adopt rules which establish standards for
the construction and inspection of one- and 2-
family dwellings and components thereof.
Where feasible, the standards used shall be
those nationally recognized and shall apply to
the dwelling and to its electrical, heating, venti-
lating, air conditioning and other systems, in-
cluding plumbing, as defined in s. 145.01-(10).
No set of rules may be adopted which. has not
taken into account the conservation of energy
in construction and maintenance of dwellings
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and the costs of specific code provisions to
home buyers in relationship to the benefits
derived from the provisions.

(1m) Adopt a rule which requires any one-
and 2-family dwelling which uses electricity for
space heating to be superinsulated.

(2) Adopt rules for the certification, includ-
ing provisions for suspension and revocation
thereof, of inspectors for the purpose of inspect-
ing building construction, electrical wiring,
heating, ventilating, air conditioning and other
systems, including plumbing, as defined in s.
14501 (10), of one- and 2-family dwellings
under sub. (1). Persons certified as inspectors
may be employes of the department, a city,
village, town, county or an independent inspec-
tion agency. The department may not adopt

any rule which prohibits any city, village, town

or county from licensing persons for perform-
ing work on a dwelling in which the licensed
person has no legal or equitable interest.

{3) Contract to provide inspection services, at
muricipal expense, to any municipality which
requires such service unders. 101.65 or 101.651.

(5) Biennially review the rules adopted under
this subchapter.

(6) Issue special orders which it deems neces-
sary to secure compliance with this subchapter
and enforce the same by all appropriate admin-
istrative and judicial proceedings.

(7) Preseribe and furnish to municipalities a
standard building permit form for all new one-
and 2-family dwellings

(8) Hear petitions regarding the dwelling
code, rules and special orders in accordance
with s. 101.02 (6) (e) to (i) and (8).

(9) Establish by rule a schedule of fees suffi-
cient to defray the costs incurred under this
subchapter.

History:' 1975 c. 404; 1979 ¢. 221; 1981 ¢. 20; 1983 a 27;
1983 a: 189 5. 329 (8).

- NOTE: 1983 Wis. Act 27, which creates (1m), states in s.
2025 (2) that DILHR must submit rules under s. 227.018 (2) no

later than January 1, 1985.

101.64 Departmental powers. The depart-
ment may:

(1) Hold hearings on any matter relating to
this subchapter and issue subpoenas to compel
the attendance of witnesses and the production
of evidence at such hearings.

(2) At the request of the owner or renter
enter, inspect and examine dwellings, dwelling
units or premises necessary to ascertain compli-
ance with the rules and special orders under this
subchapter.

(3) Revise the rules under thlS subchapter
after consultation w1th the dwelling code
council.
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(4) Provide for or engage in the testing,
approval and certification of materials, devices
and methods of construction.

(5) Collect and publish data secured from the
burldrng permits. -

(6) Adopt rules prescribing procedures for
approving new building materials, methods and
equipment.

(7) Enter into recrprocal agreements ‘with
other states regarding the approval of building

materials and methods where the standards of

-the other state meet the intent of the dwelling
.code and -the rules promulgated under this
subchapter. -

- +(8) Study the operation of the dwelling con-
struction ‘code -and other laws related tothe
‘construction of dwelling ‘units "to-determine
their impact upon the cost of building construc-
tion and their effectiveness upon the health,
safety ‘and welfare of the occupants.

" History: 1975c¢.404.

101.645 " Smoke - detectors. (1) DEFINITION
The definition of “smoke detector” under s.
"101.145 (1) (¢) also applies to this section.

(2) APPROVAL; INSTALLATION AND MAINTE-
NANCE. A smoke detector required under this
section shall be approved, installed and main-
tained as requrred under s, 101.145 (2) and 3).

3) REQUIREMENT The owner of a multi-unit
dwelling the initial construction of which was
commenced on or after May 23, 1978 shali
install and maintain a smoke detector in the
basement of the dwelling and on each floor level
except the attrc or. storage area of each dwelling
unit. :

(4) INSPECTION The department or a munici-
pal authority may inspect new dwellings-and
may .inspect dwellings. at- the request of the
owner or renter to ensure complrance with this
section.
History: 1977 ¢ 388;°1983 a. 189 s 329 (4)
101.65 Municipal authority. Except as pro-
vided by s. 101 651, crtres vrllages towns and
counties:”

(1) May: -

(a) Exercise ]urrsdrctron over the construc-
tion and inspection of new dwellings by passage
of ordinances, provided such ordinances meet
the requirements of the one-and 2-family dwell-

. ing code-adopted in accordance with this sub-
chapter. . Except as provrded by s..101.651, a
_county ordinance shall apply in any city, vrllage
or town which has not enacted such ordinance.

(b) Under s. 66.30, jointly exercise the juris-

diction granted under par. (a).

INDUSTRY, LABOR AND HUMAN RELATIONS 101.651

(c) By-ordinance establish and collect fees to
defray the cost of jurisdiction exercised under
par. (a) or (b).

(d) By ordinance provide remedies and pen-
alties for violation of the jurisdiction exercised
under par. (a) or.(b).

(2) Shall contract with the department for
thoseinspection services which the municipality
does not.perform or contract for under sub. (1)
(a) or (b) and reimburse the department for its

reasonable and necessary expenses incurred in

the performance: of such services pursuant to s
101.63 (9). ,

(3) Shall use the standard building permit
form prescribed and furnished by the depart-
ment and file a copy of each such permit issued

with the department.
History: 1975 c. 404; 1979 ¢. 221 5. 2025 (12); 1979 ¢ 355
s 238; 1981 ¢. 20

101.651 Certain municipalities excepted. (1)
In this section, “municipality” means a city,

village or town with a population ‘of 2,500 or
less. -

(2) Except as provided under sub. (6), a
municipality is exempt from:

(a) The requirements under s. 101.65 (2) and
®). .
(b) Any rule adopted under s. 101.63 (1)
regarding suspension or revocation of standard
building permits.

(3) The department or a county may not
enforce - this subchapter or an ordinance
adopted under s. 101.65 (1) (a) or provide
inspection services in a municipality unless re-
quested to do so by a person with respect to.a
particular, dwelling or by the municipality. A
request by a person.or a munrcrpalrty with
respect to a particular dwelling does not give the
department or a county authority with respect
to any other dwelling. Costs shall be collected
under s. 101.65 (1) (c) or ss. 101.63 (9) and

101.65 (2) from the person or municipality

makrng the request. ;
. (4) . Municipalities shall furnish statrstrcal
data relating to housing starts to the depart-
ment as requested by the department.
(5) This section does not affect the applicabil-
ity of rules or an ordinance adopted under this

subchapter to builders, designers and owners of

dwellings located in a municipality.

(6) Any dwelling not inspected under s.
101.65 shall comply with the rules adopted
under s. 101.63 (1) which take into account the
conservation of energy in construction -and
maintenance of dwellings and the costs of spe-

_cificcode provisionsto home buyers in relation-

ship to the benefits derived from the provisions.
. History: 1981 c. 20.
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101.655 Pilot lights prohibited on gas appli-
ances. (1) In this section:

(a) “Class of gas appliances” means a group
of gas appliances all of which perform a similar
function

(b) “Gas appliance” means any furnace or
heater requiring eléctrical supply for operation,
air conditioner, refrigerator, stove having an
electrical supply cord, dishwasher, dryer, swim-
ming pool heater or other similar appliance or
device used in a private residence or private
dwelling, which uses a gaseous fuel for opera-
tion and is automatically ignited for operation
by means of a pilot light or other 1gnmon
device.

(¢c) “Intermittent 1gn1t10n device” means an
ignition device which is actuated only when a
gas appliance is in operation. :

(d) “Manufacturer” means any person who

_manufactures, produces or ,assembles gas
appliances. ’

(e) “Nationally recognlzed standards and
testing procedures” means those standards
adopted by the Arnencan national standards
institute and those testing procedures devel-
oped by the American gas association laborato-
ries or underwritets laboratories, or such other
standards and testing procedures that are rec-
ogmzed nationally by the gas appliance
industry. :

(f) “Pilot light” means any gas-operated de-

“vice that remains continually lighted in order to
ignite'a ‘gas apphance to begin  normal
operatxon

{2) The department shall, on or before July 1,
1978, develop the specifications for certifying
intermittent ighition devices.
the specifications shall proceed with the cooper-
ation of representatives designated by the de-

‘partment from the affected gas appliance indus-
try and consumers.
specifications shall make the fullest possiblé use
of nationally recognized standards and testing
procedures for intermittent ignition devices.

(3) The spec:flcatlons for certlflcatlon shall
be developed with consideration for:

(a) The conservatlon of pnmary energy
resources.

(b) Provisions necessary for publxc health
and safety.

(¢) Initial consumer costs mcludmg mstalla-

‘tion and mamtenance COsts. R

(d) Any other criteria determmed necessaxy
by the department.

(4) The department shall demonstrate that an
intermittent ignition device operates according
to the established specifications. Based upon
this demonstration, the department may deter-

Development of

The development of
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mine that an intermittent ignition device is
feasible and may so certify the device.

(5) Within 90 days after an intermittent igni-
tion device has been certified by the depart-
ment, the department shall notify all gas appli-
ance manufacturers doing business in this state
of the prohibition of affected pilot lights, in-
cluding thé effective date of the prohibition, and
shall inform manufacturers of ignition devices
available which comply with established
specifications.

(6) (a) No person may sell, distribute or
install or cause to.be sold, distributed or in-
stalled in this state a new gas appliance that is
not equipped with a certified intermittent igni-
tion device, beginning 24  months after any
intermittent ignition device has been certified
by the department under sub. (5) as feasible for
the class. of gas appliances to which. the gas
appliance belongs, but.no earlier than July 1,
1980. t

(b) Commencing 24 months after an inter-
mittent ignition device has been certified by the
department, but no earlier than July 1, 1980, the
department shall have all the powers conferred
by s. 101.02 for purposes of enforcing this
section.

(¢) The department may seck a forfeiture or
initiate a civil action for a temporary or perma-
nent injunction for any violation of this section
or any rule promulgated under this section.

(d) Any person who violates this section or
any rule promulgated under this section shall be
subject to a forfeiture of not more than $400 for
each day of violation.

.(7) Commencing 3 years after May 20, 1978,
the-department shall “include annually in the
report required under s. 15.04 (1) (d), a descrip-
tion of its enforcement activities under -this
section.

(8) The department shall make rules as it
deems necessary to carry out its duties undex

this section.
History: - 1977 c. 369, 447; 1979 ¢. 154; 1979 ¢ 1755. 53;
1983 a. 122 ~

1101.66  Compliance and penalties. (1) Every

builder, designer and owner shall use building
materials, methods and equipment which are in
conformance with the one- and 2-family dwell-
ing code.

(2) All 1nspect10ns shall be by persons certi-
fied by the départment. '

(3) Whoever violates this subchapter shall

'forfeit to the state not less than $25 rior more

than $500 for each violation: " Each day that
such violation continues constltutes a separate

offense.

Hlstoxy L1975 ¢ 404
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SUBCHAPTER III

MANUFACTURED BUILDING CODE

101.70 Purpose. The purpose ‘of this sub-
chapter is to establish statewide standards and
inspection procedures for the manufacture and
installation of manufactured buildings for
dwellings and to promote interstate uniformity
in standards for manufactured buildings by
authorizing the department to enter into recip-
rocal agreements with other states which have
equivalent standards.

. History: 1975c¢ 405.

101.71 Definitions. In this subchapter:

(1) “Closed construction” means any build-
ing, building component, assembly or system
manufactured in such a manner that it cannot
be inspected before installation at the building
site without disassembly,. damage or
destruction. .

(2) “Dwelling”” means any building the initial
construction of which was commenced on or
after December 1, 1978, which contains one or
more dwelling units. “Dwelling unit” means a
structure or that part of a structure which is
used or intended to be used as a home, residence
or sleeping place by one person or by 2 or more
persons maintaining a common household, to
the exclusion of all others.

(3) “Insignia” means a device or seal ap-
proved by the department to certify compliance
with this subchapter.

(4) “Installation” means the assembly of a
manufactured building on-site and the process
of affixing a manufactured building to land, a
foundation, footing or an existing building

(5) “Manufacture” means the process of
making, fabricating, constructing, forming or
assembling ‘a product from raw, unfinished,
semifinished or finished materials.

(6) (2) “Manufactured building” means any
structure or component thereof which is in-
tended for use as a dwelling and:

1. Is of closed construction and fabricated or
assembled on-site or off-site in manufacturing
facilities for installation, connection, or assem-
bly and installation, at the building site; or

2. Is a building of open construction which is
made or assembled in manufacturing facilities
away from the building site for installation,
connection, or assembly and installation, on the
building site and for which certification is
sought by the manufacturer

(b) “Manufactured building” does not mean
any manufactured home or mobile home under
s.-101.91 or any building of open construction
which is not subject to par. (a) 2.

INDUSTRY, LABOR AND HUMAN RELATIONS 101.73

(7) “Open construction” means any building,
building component, assembly or system manu-
factured in such a manner that it can be readily
inspected at the building site without disassem-
bly, damage or destruction.

History: 1975 c. 405; 1979 ¢. 89; 1983 a 27, 189

101.72 Dwelling code council. The dwelling
code council shall review the standards and
rules for manufactured buildings for dwellings
and recommend a statewide manufactured
building code for adoption by the department
which shall include rules providing for the con-
servation of energy in the construction and
maintenance of dwellings. Such rules shall take
into account the costs to home buyers of spe-
cific code provisions in relation to the benefits
derived therefrom. Upon its own initiative or at
the request of the department, the council shall
consider and make recommendations to the
department pertaining to rules and any other
matters related to this subchapter.
History: 1975 c. 405

101.73 Departmental duties. The department
shall:

(1) Adopt rules which establish standards for
the use of building materials, methods and
equipment in the manufacture and installation
of manufactured buildings for use as dwellings
or dwelling units. Where feasible, the standards
used shall be those nationally recognized and
shall apply to the dwelling and to its electrical,
heating, ventilating, air conditioning and other
systems. Such rules shall take into account the
conservation of energy in construction and
maintenance of dwellings and the costs to home
buyers of specific code provisions in relation to
the benefits derived therefrom.

(1m) Adopt a rule which requires any manu-
factured building which uses electricity for
space heating to be superinsulated.

(2) Adopt rules for the examination of plans
and specifications and for periodic in-plant and
on-site inspections of manufacturing facilities,
processes, fabrication, assembly and installa-
tion of manufactured buildings to ensure that
examinations and inspections are made in com-
pliance with the rules adopted for construction,

“electrical wiring, heating, ventilating, air condi-

tioning and other systems under ss. 101.70 to
101:77 and with the rules for indoor plumbing
adopted by the department under ch. 145.

(3). Provide for examination of plans and
specifications and in-plant inspections when
contracted for by the manufacturer under s.
101.75 (1) and shall contract to provide on-site
inspection services for the installation of manu-
factured buildings for dwellings, at municipal
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expense, for any municipality which requires
such service under s. 101.76 or 101.761

(5) Adopt rules for the certification, includ-
ing provisions for suspension and revocation
thereof, of on-site inspectors of the installation
of manufactured buildings for dwellings.. Per-
sons certified as on-site inspectors may be em-
ployes of the department, a city, village, town or
county or an independent agency.

(6) Adopt rules for the certification, includ-
ing provisions for suspension. and revocation
thereof, of independent inspection agencies to
conduct in-plant inspections of manufacturing

facilities, processes, fabrication and assembly of

manufactured buildings for dwellings and to
certify compliance with this subchapter.

(7) Issuc or recognize an insignia of compli-
ance for dwellings which conform to the manu-
factured building code.

(8) Biennially review the rules promulgated
under this subchapter.

(9) Issue special orders which it deems neces-
sary to secure compliance with this subchapter
and enforce the same by all appropriate admin-
istrative and judicial proceedings.:

(10) Prescribe and furnish to municipalities a
standard building permit form for all new one-
and 2-family dwellings.

(11) Hear petitions regarding the manufac-
tured building code, rules and special orders in
accordance with s.-101.02 (6) (¢) to (i) and (8).

(12) Establish by rule a schedule of fees
sufficient to defray the costs incurred under this

subchapter.
History: 1975 ¢. 405; 1979 ¢ 221; 1981 ¢. 20; 1983 a 27
NOTE: 1983 Wis. Act 27, which creates (1m), states in s.
2025 (2) that DILHR must submit rules under s. 227.018 (2) no
later than January 1, 1985,

101.74 Departmental powers. The depart-
ment may:

(1) Hold hearings on any matter relating to
this subchapter.

(2) At the request of the owner or renter
enter, inspect and examine dwellings, dwelling
units and premises necessary to ascertain com-
pliance with the rules and special orders under
this subchapter. '

(2m) Study the operation of the dwelling
construction code and other laws related to the
construction of dwelling units to determine
their impact upon the cost of building construc-
tion and their effectiveness upon the health,
safety-and welfare of the occupants.

(3) Revise the rules under this subchapter
after consultation with the dwelling code
council. :

(4) Provide for or engage in the testing,
approval and certification of materials, devices
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and methods. for the manufacture or installa-
tion of manufactured buildings.

(5) Collect and publish data secured from the
examinations and inspections under s. 101.73
(2) and (3), and from building permits.

(6) Adopt rules prescribing procedures for
approving new building materials, devices and

methods for the manufacture or installation of

manufactured buildings for dwellings.

(7) Enter into reciprocal agreements with
other states regarding the design, construction,
inspection and labeling of manufactured build-
ings where the laws or rules of other states meet
the intent of the manufactured building code
and the rules promulgated under this

subchapter.
History: 1975 c. 405

101.745 Smoke - detectors. (1) DEFINITION.
The definition of smoke detector under s.
101.145 (1) (c) also applies to this section.

(2) ApprOvAL. A smoke detector required
under this section shall be approved by under-
writers laboratory.

(3) INSTALLATION. A smoke detector required
under this section shall be installed according to
the directions and “specifications of the
manufacturer.

(4) ReQUIREMENT. The manufacturer of a
manufactured building manufactured on or af-
ter May 23, 1978 shall install a smoke detector
on each floor level except the attic or storage
area of each dwelling unit.

History: 1977 c. 388; 1983 a 1895 329 (4)

101.75 Inspections, insignia and alterations.
(1) INSPECTIONS AND COMPLIANCE. Manufactur-
ers  of manufactured buildings shall contract
with a certified independent inspection agency
or the department to conduct in-plant inspec-
tions and certify compliance with this sub-
chapter. Manufacturers shall reimburse the
independent inspection agency in accordance
with. the terms of the contract or reimburse the
department in accordance with fees established
under s. 101.73 (12). All inspections shall be
performed by persons certified by the
department.

(2) DispLAY OF INSIGNIA REQUIRED. All manu-

factured buildings manufactured, sold for ini-

tial use or installed within this state shall dis-
play, in a manner determined by the
department, the insignia issued or recognized
under ss. 101.73 (7) and 101.74 (7). All manu-
factured buildings bearing such insignia shall be
deemed to comply with the requirements of all
building ordinances and regulations of any lo-
cal government except those related to zoning
and siting requisites including but not limited to
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building setback, side and rear yard require-
ments and property line requirements.

(3) DEPARIMENT APPROVAL OF ALTERATIONS,

No person shall alter an approved manufac-
tured building in any way prior to or during
installation without the approval of - the
department.
" (4) COUNTERFEIT INSIGNIA. NoO person may
falsely or fraudulently make, forge, alter or
counterfeit any insignia- issued or recognized
under-ss. 101.73 (7) and 101 .74 (7).

History: 1975 405

101.76 Municipal authority. Except as pro-
vided by s. 101.761, cities, villages, towns and
counties:

(1) May: ,

“(a) With the approval of the department,
exercise jurisdiction over the installation of
manufactured buildings for dwellings by pas-
sage of ordinances, .provided such ordinances
are in strict conformance with this subchapter
and the on-site inspection is performed by per-
sons certified by the department. Except as
provided by s. 101.761, a county ordinance shall
apply in any city, village or town which has not
enacted such ordinance.

(b) Under's. 66.30, jointly exercise the juris-
diction granted under par. (a).

(¢) By ordinance establish and collect fees to
defray the cost of jurisdiction exercised under
par. (&) or(b). ,

(d) By ordinance provide remedies and pen-
alties for violation of the jurisdiction exercised
under par, (a) or (b).

(2) Shall contract with the department for
on-sité installation inspection sérvices which the
municipality does not perform under sub. (1) (a)
or (b) and reimburse the department for its
reasonable and necessary expenses incurred in
the performance of such services pursuant to s.
101.73 (12).

(3) Shall use the. standard building permit
form prescribed by the department and file a
copy of each such permit issued with the

department.
History: 1975 ¢. 405; 1981 ¢. 20.
101.761 Certain municipalities excepted. (1)

In this section, “municipality” means a city,
village or town with a population of 2,500 or
less.

2) Except as pxovided under sub. (6), a
municipality is exempt from:

(a) The requirements under-s. 101.76 (2) and

). :

b) Any«,rule adopted-under s. 101.73 regard-
ing suspension or revocation of standard build-
ing permits. »

INDUSTRY, LABOR AND HUMAN RELATIONS 101.82

(3) The department or a county may not
enforce this subchapter or an ordinance
adopted under s. -101.76 (1) (a) or provide
inspection services in a municipality unless re-
quested to do so by a person with respect to a
particular manufactured building or by the mu-
nicipality. A request by a person or a munici-
pality with respect to particular manufactured
building does not give the department or a
county authority with respect to any other
manufactured building. Costs shall be collected
under s. 101.76 (1) (c) or ss. 101.73 (12) and
101.76 (2) from the person or municipality
making the request.

(4) Municipalities shall furnish statistical
data relating to housing starts to the depart-
ment as requested by the department.

(5) This section does not affect the applicabil-
ity of or ordinances adopted under this sub-
chapter to manufacturers, builders and owners
of manufactured buildings located in a
municipality. '

(6) Any dwelling not inspected under s.
101.76 shall comply with the rules adopted
under 's. 101.73 (1) which take into account the
conservation of energy in construction and
maintenance of dwellings and the costs of spe-
cific code provisions to home buyers in relation-
ship to the benefits derived from the provisions.

History: 1981 ¢. 20, 314

101.77 Penalties. Whoever violates this sub-
chapter shall forfeit to the state not less than $25
nor more than $500 for each violation and each
day that such violation contmues constitutes a

separate offense.
History: 1975 ¢ 405.

SUBCHAPTER IV |

INSPECTION OF ELECTRICAL
CONSTRUCTION
AND CERTIFICATION OF MASTER
ELECTRICIANS

101.80 Definitions. In this subchapter:

(1) “Municipality” means city, town, village
and county. :

(2) “Public buildings” and “places of em-
ployment” have the meanings provxded by s.
101 .01 (2) and include all exterior wiring except
wiring owned, leased, operated or maintained
by a public utility including any electrical coop-
erative, in the éxercise of its utility function

History: 1979 c. 309; 1983 a. 189. :
101.82 Departmental duties. The depart-
ment shall:

(1) Adopt rules for the construction and
inspection of electrical construction of public
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buildings and places of employment. Where
feasible, the standards used shall be those na-
tionally recognized. No rule may be adopted
which does not take into account the conserva-
tion of energy in construction and maintenance
of buildings.

(2) Adopt rules for the certification, includ-
ing provisions for suspension and revocation
thereof, of electrical inspectors for the purpose
of ‘inspecting . the: electrical wiring of public
buildings and places of employment. Persons
certified as inspectors may. be employes of the
department, a municipality or prlvate inspec-
tion agency.

(3) Contract to provide inspection services, at
municipal expense, to any municipality which
requests such service under s. 101.86.

(3m) Provide inspection services in those
municipalities which have not adopted and en-

forced ordinances providing for inspection of

electrical construction under s. 101.86 and de-
fray the cost of this inspection through fees
charged to the owner of the inspected building,
(4) Establish by rule a schedule of fees suffi-
cient to-defray the costs incurred under this
subchapter.
History:  1979°c. 309

101.84 Departmental pdwers. The depart-
ment may:

(1) Hold hearings on any matter relatingto
this subchapter and issue subpoenas to compel
the attendance of witnesses and the production
of evidence at the hearings.

(2) At the request of the ownér or tenant,
enter, inspect and examine the exterior and

interior wiring of a public building or place of

employment necessary to ascertain compliance
with the rules promulgated -under . this
subchapter. '

History:. 1979 ¢. 309

101.86 Municipal authority. (1) Municipali-
ties may:

(a) Exercise jurisdiction over electrical con-
struction and inspection of electrical construc-
tion in public buildings and places of employ-
ment by passage of ordinances, providing such

ordinances meet the minimum: requirements of

the department’s rules adopted under this sub-
chapter. A county ordinance shall apply in any
city, village or town which has not enacted such
an ordinance.

(b) Under s. 66.30, jointly exermse the ]uns-
diction granted under par. (a).

(c) By ordinance, establish and collect fees' to
defray the cost of jurisdiction exercised under
par. (a) or (b) or a contract under sub. (2).

--(d) By ordinance, provide remedies and pen-
alties for violation of the jurisdiction exercised
under. par. (a) or (b).

(2) ‘A municipality may contract with the
department for those inspection services which
the municipality does not perform or contract
for under sub. (1) (a) or (b) and reimburse the
department for its reasonable and necessary
expenses incurred in the performance of such
services under s. 101.82 (4).

(3) The cost of inspection services provided
by any county which has enacted an ordinance
under sub. (1) or contracted under sub. (2) if not
defrayed by fees shall be charged to or taxed
upon- the property within those cities, villages
and towns in the county which have not enacted
a local construction and inspection ordinance
under sub. (1) or contracted under sub. (2), and
no part.of the cost of inspection services may be
charged to-or taxed against the property within
any city, village or town which has enacted such

anordinance or contracted under sub. (2).
History: . 1979-¢ :309.

101.865. - Regulation of electric wiring. (1) It is
hereby made the duty of every contractor and
other person who does any electric wiring in this
state to comply with the Wisconsin state electri-
cal code, and the company furnishing the elec-

tric current shall obtain proof of such compli-

ance before furnishing such service; provided,
that nothing therein contained shall be con-

strued as. prohibiting any municipality from

making more stringent regulations than those

contained in the above mentioned code. Proof

of such compliance shall consist of a certificate
furnished by a mumclpal or other recogmzed
inspection department or officer, or if there is
no such inspection department or officer it shall
consist of an affidavit furnished by the contrac-
tor or other person doing the wiring, indicating
that there has been such compliance.

(2) Any person who shall violate the provi-
sions of this section shall be deemed guilty of a

misdemeanor and shall be punished by a fine of

not less than twenty-five dollars nor more than
one hundred dollars, or by imprisonment in the
county jail not less than thirty days nor more

than six months,
History: '1983a 1645 4.

101.87 Master electricians. (1) The depart-
ment shall adopt rules establishing a uniform

examination for the statewide certification of

master electricians. The rules shall provide for
the periodic administration of the examination,
shall specify the certification period and exami-
nation fee and shall establish criteria for the
suspension of the certificate by the department
for violations of a municipality’s electrical code
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upon - notification of such violations by the
municipality.

(2) Any municipality which by ordinance
requires the licensure of electrical contractors
shall issue a license to any electrical contractor
who wishes to perform electrical construction
work in the municipality upon the submission
by the electrical contractor of evidence that at
least one of his or her full-time employes has
been certified by the state as a master electrician
under sub. (1), and upon the payment of the

municipality’s licensure fee and the posting of

any required bond. The municipality’s licen-
sure fee may not exceed the amount required to
cover the administrative costs of issuing the
~license.
(3) If a municipality that requires the licen-
sure of électrical contractors on March 28,
1984, thereafter ceases to require such licensure
but requires state certification under sub. (1), a
person licensed by the municipality may con-
tinue to perform electrical construction work in
that municipality upon application to the de-
partment for réstricted certification limited to
that municipality. The department may charge
“a fee for such certification.
History: 1983a 164,

101.88 Compliance and penalties. (1) Every
contractor, designer and owner shall use build-
ing materials, methods and equipment which
are in conformance with"the rules adopted by
the department under this subchapter.

'(2) All inspections shall be made by persons
certified by thé department.

(3) Except as provided under's. 101.865 (2),
whoever violates this subchapter or any rule
promulgated under this subchapter shall forfeit
to the state not less than $25 nor more than $500
for each violation. Each day of violation consti-

tutes a separate offense.
History: 1979 c¢. 309 1983 a 164“

SUBCHAPTER V

MANUFACTURED HOMES AND
MOBILE HOMES; REGULATION OF
MANUFACTURERS ‘

101.90 - Purpose. The purpose of this law is to
establish uniform' construction standards, in-
spection: procedures-and licensing of manufac-
turers of manufactured homes and ‘mobile
homes and to promote interstate uniformity
and the ability to enter-into reciprocal ‘agree-
‘ments with other states and the federal

government .
History: 1973 ¢. 116; 1983 a. 27 5. 2200 (25).

101.91 Definitions. In ss. 101.90 to 101.96:

INDUSTRY, LABOR AND HUMAN RELATIONS 101.92

(1) “Mobile home” means a vehicle manufac-
tured or assembled before June 15, 1976,
designed to be towed as a single unit or in
sections upon a highway by a motor vehicle and
equipped and used, or intended to be used,
primarily for human habitation, with walls of
rigid uncollapsible construction, which has an
overall length in excess of 45 feet. “Mobile
home” includes the mobile home structure, its
plumbing, heating, air conditioning and electri-
cal systems, and all appliances and .all other
equipment carrying a manufacturer’s warranty.

© (2) “Manufactured home” means either of
the following:

(a) A structure, transportable in one or more
sections, which in the traveling mode is 8 body
feet or more in width or 40 body feet or more in
length, or, when erected on site is 320 or more
square feet, and which is built on a permanent
chassis and designed to be used as a dwelling
with or without a permanent foundation when
connected to the required utilities

(b) A structure which meets all the require-
ments of par. (a) except the size requirements,
and with respect to which the manufacturer
voluntarily files a certification required by the
secretary of housing and urban development
and complies with the standards established
under 42 USC 5401 to 5425.

History: 1973 c. 116, 132; 1983 a 27, 192,

101.92 Departmental powers and duties.
The department:

(1) Shall adopt, administer and enforce rules
for the safe and sanitary design and ‘construc-
tion of manufactured homes and mobile homes
manufactured, distributed, sold or offered for
sale in this state.

(2) Shall license all manufacturers desiring to
sell or distribute for sale manufactured homes
or mobile homes in this state.

(3) Shall review annually the rules adopted
under ss. 101.90 to 101.96, and may revise rules
upon recommendation by the advisory commit-
tee appointed under s. 101,96,

(4). Shall provide for announced or unan-

' nounced inspection of manufacturing facilities,
_processes, fabrication and assembly of manu-

factured homes and mobile homes to ensure
compliance with the rules adopted under ss.
101.90 to 101. 96.

(5) Shall establish standards for certlﬁcatlon
of inspection and testing agencies which shall
include standards for in-plant inspection of
manufacturing facilities, processes, fabrication
and assembly of manufactured homes and mo-
bile homes and for issuance of or acceptance of
a label of approval.
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(6) May enter into reciprocal agreements
with other states regarding the design, construc-
tion, inspection and labeling of mobile homes
where the laws or rules of other states meet the
intent of ss. 101.90 to 101.96 and where the laws
or-rules are actually enforced.

~ (7) Shall establish within the d1V151on of

safety and buildings a staff for the administra-

tion'and enforcement of ss. 101.90 to 101.96.
(8) May revoke the license of any manufac-

turer who Violates ss. 101.90 to 101.96 or any

rules promulgated thereunder.
History:  1973.¢ 116; 1979 c. 221; 1983 a 27 ss. 1375pr,
1375q, 2200 (25) _

101.925 Smoke detectors. (1) DEFINITION.
The definition of smoke detector under S
101,145 (1) (¢) also applies to this section.

. {2) AprrovaL. A smoke detector required
under this section shall be approved by under-
writers laboratory.

(3) INSTALLATION. A smoke detector required
under this section shall be installed according
to the directions and spec1flcat10ns of the
manufacturer.

@ REQUIREMENT. The manufacturer of a
manufactured home shall install a smoke detec-
tor in each manufactured home manufactured

on or after May 23, 1978.
History: 1977 c. 388; 1983 a. 27 5. 2200 (25); 1983 a. 189
5. 329 (4). ‘ : ‘

101.93 Departmental powers and duties. (1)
The department shall adopt rules relating to

plumbing in the design and construction of

manufactured homes and mobile homes. The
rules:shall be consistent with s. 101.94 (1) to (3)
and shall be reviewed annually.

(2) The department shall establish qualifica-
tion requirements for and shall certify persons
to perform inspections of the plumbing systems
in manufactured homes and mobile homes.

(3) The department shail review plans and
spemﬁcatlons for approval of plumbing systems

in manufactured homes and mobile homes.
History: 1973 ¢ 116 1979 c. 221 1983 a. 27 5..2200 (25)

101.94 ‘Manufa‘ctured ‘home and mobile
home manufacturers, distributors and deal-
ers: design and construction of manufactured
homes and mobile homes. 1) Mobile homes
manufactured, distributed, sold or offered for
sale in this state shall conform to the code
-promulgated by the Americari national stan-
dards institute and identified as ANSI 1191,
“including all revisions thereof in effect on Au-
gust 28, 1973, and further revisions adopted by
the department and the department of health
and social services. The department may estab-
lish standards in addition to those required
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under ANSI 119.1. This subsection applies to
units manufactured or assembled after January
1,-1974, and prior to June 15, 1976.

(2) No person may manufacture, assemble,
distribute or-sell a manufactured home unless
the manufactured home complies with 42 USC
5401 to 5425 and applicable regulations as in
effect on' June 15, 1976. The department may
establish, by rule, standards for the safe and
sanitary design and construction of manufac-
tured homes for the purpose of enforcement of
this subchapter, and those standards may in-
clude standards in addition to any standards

‘established by the secretary of housing and

urban development under 42 USC 5401 to 5425

(3) Each manufacturted home or mobile
home manufacturer shall submit to the depart-
ment typical construction plans and specifica-
tions for review. The department shall, by its
own inspectors whether inside or outside this
state, perform sufficient inspections of manu-
facturing premises and manufactured units to
ensure compliance with this section. The de-
partment may contract for inspection services,
as provided in sub. (4), for inspections outside
this state. Each manufactured home or mobile
home, upon final assembly, shall display a label
which- shall be prescribed by and be available
only from the depaltment or similar agency of
other states where units are manufactured, pro-
viding remprocal agreements have been exe-
cuted and are effective between this state and
such other statés indicating that the manufac-
tured home or mobile home meets the require-
ments of ss. 101.90 to 101.96 or the applicable
laws of the state with which a reciprocal agree-
ment has been executed: No manufactured
home or mobile home which bears such label
shall be requued by any person to comply with
any building, plumbing, heating or electrical
code or any construction standards other than
those promulgated under this section.

(4) The department shall inspect manufac-
tured homes and mobile homes manufactured
in other states to be sold or intended to. be soid
in this state.- For such out-of-state inspections,
the department may contract for 3rd party
inspection by an inspection agency which has
been-approved by the department. The depart-
ment shall monitor inspections conducted by
3rd party .inspection agencies to ensure. the
quality of those inspections.” To: obtain depart-
mental approval, the inspection agency shall
submit.-an: application to- the department. ac-
companied by written materials evidencing that
the agency is:

(a) Not under the: jurisdiction or control of

any manufacturer or supplier of the manufac-
tured home or mobile home industry.
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(b) Professionally competent to determine
that a manufactured home or mobile home is in
compliance with the requirements and stan-
dards of this section by having sufficient exper-
tise to: '

1. Inspect manufactured homes or mobile .

homes.

2. Review manufactured home or mobile
home plans and specifications.

3. Evaluate manufactured home or mobile
home manufacturer quality control procedures.

4. Submit detailed reports regarding all of its
findings to the department. ‘

(5) No manufactured home or mobile home
after once being approved to display the label
prescribed shall be altered in any way by a
manufacturer, factory branch, distributor, dis-
tributor -branch, dealer or salesman without
first ‘obtaining an approval from the depart-
ment or its authorized agent

(6) Fees for review of plans, construction
inspections, départment labels and licensing of
manufacturers shall be established by depart-
ment rule under s. 101.19.

(7) The department shall hear and. decide
petitions brought under ss. 101.90 to 101.96 in
the manner provided unders. 101.02 (6) () to (i)
and (8) for petitions concerning property

(8) (a) A person who violates this subchapter
or a rule or order issued under this subchapter
shall forfeit rot more than $1,000 for each
violation. -Each violation: of this subchapter
constitutes a separate violation with respect to
each manufactured home or mobile home or
with respect to each failure or refusal to allow or
perform an act required by this subchapter,
except the maximum forfeiture under this sub-

INDUSTRY, LABOR AND HUMAN RELATIONS 101.96

section may not exceed $1,000,000 for a related
series of violations occurring within one year of
the first violation.

(b) Any individual or a director, officer or
agent of a corporation who knowingly and

“wilfully violates:this subchapter in a manner

which threatens the health or safety of a pur-
chaser shall be fined not more than $1,000 or
imprisoned not more than one year or both.

History: 1973 ¢ 116; 1977 ¢. 29; 1979 ¢ 221 ss. 552 to
556, 2202 (25); 1983 a. 27 ss. 13751 to 1375s, 2200 (25):

101.95 Manufactured home and mobile
home manufacturers regulated. The depart-
ment shall by rule prescribe the manner by
which a manufacturer shall be licensed for the
manufacture, distribution or selling of manu-
factured homes or mobile homes in this state.
History: 1973 c. 116;.1983 a. 27 ss. 1375t, 2200 (25)

101.96 Advisory committee. The department
shall appoint an advisory committee of 5 mem-
bers to review the rules and standards for manu-
factured homes and mobile homes and recom-
mend changes. The committee shall be
composed of 2 members representing the manu-
factured home or mobile home industry, 2
public members and one member from the
department. The committee shall submit an
annual report to the department and to the
department of health and social services. The
annual report shall include - recommended
changes in this subchapter reflecting amend-
ments to 42 USC 5401 to 5425 and rules and
regulations issued under 42 USC 5401 to 5425.
History: 1973 ¢ 116; 1979 c. 221; 1983 a. 27, 192
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