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CHAPTER 202

INSURANCE—TOWN MUTUALS

202.01 INSURANCE—TOWN MUTUALS

202.01  Town mutuals.

202.02 Added territory; amendment to articles.

20203 - Merger or consolidation of town mutuals.

202.04 . Directors; powers and duties; officers; meeting
place

202.06 = Territory; risks, loans

202.07 Reinsurance.

202.08 - Terms of policies; apptoval of form;
classification of risks

202.085 Standard town mutual policy.

202.09  Membership; liabilities of members.

Loss; notice and adjustment; arbitration.

202:10

Assessments; notices; nonpayment; borrowing

202.11
money.

202.12 - Assessments, actions to collect; directors’

) liability.
202.13  Withdrawal; cancellation of policies.
202.14  Reports of secretaty and treasurer.
202.15  Reinsurance mutuals; organization.
202.16 - Same; members; representatives.
202.17  Same; directors; risks.
202.18 ° Same; town mutuals may join
202.20 Law governing companies organized under

repealed chapter 211.

202.01 Town mutuals. (1) WHO MAY OR-
GANIZE. Any number of persons, not less than
100, residing in the same county, who collec-
tively own $100,000 worth of insurable proper-
ty therein which they desire to insure, may
form a town mutual insurance company for
the purpose of providing fire insurance protect-
ing against loss or damage to property, by fire,
lightning, hail, tempest, explosion, and against
any other loss or damage from any cause to
property -or in the use of, or income from prop-
erty -and- in addition, but subject to ss. 202.06
(6)-and 202.08 (1) (c), the kinds of insurance
specified in s. 201.04 (5), (10), (11)-and (18).

(2) ARTICLES. (a) They shall sign articles of .

organization which shall provide as follows:

PREAMBLE. We, the undersigned residents
of...-county do hereby associate, for ourselves
and for others who are now or may become
associated with us, for the purpose of organiz-
ing a town mutual insurance company under
the provisions of chapter 202 of the statutes
and acts amendatory thereof and supplementa-
1y thereto, and for that purpose do.adopt the
following:

ARTICLES OF ORGANIZATION

Article L The name of this company shall be

. Insurance Company, and the principal of-
fice for the transaction of business shall be lo-
cated at ..., county of .... , state of Wisconsin.

Article II. The business of the company
shall be fire insurance and subject to the limi-
tations. of the statutes and of this company’s
bylaws it may do business in all of the towns,
villages and cities within the county of .... , but
not elsewhere.

Article III. The company shall be managed
by a board of directors consisting of .... [not
less than 5 nor more than 11} members divided

into 3 classes. One. class shall be elected by
each annual meeting for a term of 3 years, The
ditectors shall have all the rights, powers and
duties which are not inconsistent with the law
or with this company’s articles or by-laws. Va-
cancies in the board may be filled by the direc-
tors for the interim to the next annual meeting
when a director shall be chosen for the unex-
pired term.

Article IV. The officers of the company shall
consist of a president, vice president, secretary
and treasurer, and.such others as may be pro-
vided for in-the by-laws. These officers shall be
chosen by the board of directors from. among
its members. immediately = after the - annual
meeting of the. company and they shall hold
office for one year-or until their successors are
duly elected and qualified.

Article V. The annual meeting of thé com-
pany for the election of directors and such oth-
er business as may properly come before such
meeting shall be held in .... , Wisconsin, on the

.. of each year at .... o’clock ... M.,.or
at’such other time and place within the compa-
ny’s territorial limits as may be determined by
the board of directors provided they shall give
ten days’ notice thereof by mail to all members
before the change shall become effective. Spe-
cial meetings of the company. may be called by
the board of directors, (or by the president or
secretary upon the petition in writing of twen-
ty-five members) provided at least thirty days’
notice thereof, reciting the proposed business
to be taken up, shall be given by mail to each
member. At all meetings of the company, ten
members shall constitute a quorum and each
member shall have one vote. No member shall
vote by proxy.

Article VI. These articles may be amended
by a resolution adopted by two-thirds of the
votes cast on the question at any annual meet-
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ing; or at.-a duly called and noticed special
meeting. Within ten days after the adoption of
an amendment, two copies thereof, with the af-
fidavit of the president and secretary showing
compliance with the law, shall -be forwarded to
the commissioner. Dissolution of the company
may be effected by a resolution. adopted, certi-
fied -and recorded in like manner.

(b) The articles of any existing corporation,
organized or operating -under this chapter be-
fore June 26,- 1959, are hereby amended to
conform to this subsection.

::(3) FILING; RECORDING ARTICLES; CERTIFI-
CATE. OF INCORPORATION. Two copies. of the
original articles, to which shall be attached the
affidavits-of two of the signers thereof, stating
that they-are personally acquainted with the
signers and know them to be the.owners of the
property to the amount stated in said articles,
which may be insured for said sum, and that
the copy is a true and correct and complete
copy of the original articles, shall be forwarded
to the commissioner and if approved by him he
shall file one copy in his office and attach to
the other. copy his certificate of such filing.
Such certified copy shall within thirty days be
recorded in the office of the register. of deeds of
the county in which the company was organ-
ized.. Thereupon the company shall have legal
existence. The register of deeds shall forthwith
transmit to the commissioner his certificate
stating the time and place when and where
such copy was recorded, and shall be.entitled
to the ordinary and reasonable fee therefor to
be paid by the person presenting the same for
record. Upon the receipt of such certificate the
commissioner- shall--acknowledge the lega] ex-
istence of the company.

(4) AMENDMENT ' OF  ARTICLES, DISSOLU-
TION. The. articles of organization may be
amended by a resolution adopted by two-thirds
of the votes -cast on the question at any annual
meeting. They may also be amended at a spe-
cial meeting in like manner provided at least
thirty ‘days’ notice thereof, reciting the pro-
posed amendment, shall be given by mail to
the members. The secretary shall give such no-
tice upon written request: of twenty-five mem-
bers. :Within tén days after the adoption of an
amendment two copies thereof with.the affida-
vit.;of the ‘president and secretary showing
compliance: with the law shall be forwarded to
the commissioner and if approved by him he
shall file one copy in his office and attach to
the other copy his certificate of-such filing.

Such, certified copy shall ‘be recorded.-as.pro-.

vided for-the articles of organization and- a like
certificate made by the register of deeds. Disso-
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lution of a company may be effected by a. reso-

lution adopted and certrﬁed and recorded in -

hke manner.

(5) "NAME. The words “Town Insurance
Company” shall form part of the name of ev-
ery such corporation organized after April 25,
1901, and no corporation not organized under
this section shall be entitled to use a name em-

bodying said words, except corporatrons exist-

ing on that date.

(6) SHORT NAME. A short name for corpora-
tions orgamzed under this section may be
“Town Mutuals”.

(7) D1vIsION OF DISTRICT The creation of
new towns or municipalities in whole or in
part out of the territory. of a town mutual shall
not impair any power, duty or liability of such
corporatron .

.(8) FILING BYLAWS AND FORMS. Every
town mutual shall adopt bylaws which shall
prescrrbe the manner in which the same: may
be. amended and such bylaws shall not be in-

consistent with or a waiver of any of the provi-

sions or conditions of the standard town mutu-
al policy. Two copies of such bylaws and of
any amendments thereto, accompanied by the
certificate of the president and secretary stat-
ing that the same have been duly adopted and
that such copy is true and complete, shall be
filed with the commissioner within 30 days af-
ter such adoption. If approved by the commis-
sioner he shall file one copy and return the du-
plicate, showing -his approval, but if disap-
proved by the commissioner they shall be void.
A copy of the policy, application, and- of each
other form of endorsement or rider used by
any such company, shall be furnished to and

filed by the commissioner and he shall approve

or disapprove the same.

202.02 Added terntory, amendment to
articles. Each town mutual is authorized to
amend its articles to include in its territory the
whole of the county in which it was organized
and the whole of. 3 addrtronal counties, but:the
entrre territory shail not exceed the whole of 4
contrguous counties. .Any town. mutual whose
terrrtory on January 1, 1937, exceeded the
whole.or parts of 4 counties may continue to do
business.in the territory specified in its articles
on January 1, 1937 and may increase its territo-

1y to.the whole of any 4 of the counties in’

which it now does business. In.case of merger

or_consolidation of 2 or' more town. mutual in-’

surance companies.as provided in's. 202.03, the
remaining.or the new. town mutual corporation
is authorized: to.amend- its articles or to.adopt

articles of organization to include in its territo-
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ry the whole of the territories in which such
corporations were  authorized to do business
immediately prior to such merger or consolida-
tion, but the entire territory shall not exceed
the whole of 8 contiguous counties

202.03 Merger or consolidation of town
mutuals. Any 2 or more town mutual insur-
ance companies operating in the same or ad-
joining territories may merge into a single cor-
poration which may be one of said constituent
corporations or may consolidate into a new
town mutual corporation. To effect the merger
or consolidation it shall be necessary:

[¢)) ‘That the board of directors of each of the
corporations pass a resolution to the effect that
the merger or consolidation is advisable and
why, and prescribing the terms and conditions
of the proposed merger or consolidation and in
case of consolidation, containing the proposed
name of the new: corporation, as consolidated,
and the-location of its proposed office;-

(2) That 2 certified copies of the resolution
provided in subsection (1) shall be filed with
the - commissioner of* insurance by each of the
companiés sO proposing to merge or consoli-
date and he shall within 10 days give his writ-
ten  approval or disapproval of ‘the proposed
merger or consolidation to each-of said compa-
nies. In case the commissioner of insurance
shall disapprove ‘of such proposed merger or
consolidation he shall state his reasons there-
fory -

(3) That when the proposed merger or con-
solidation- shall ‘be approved by the ‘commis-
sioner of insurance, a joint special meeting of
the policyholders of each of the corporations
shall be held on notice mailed- to each of the
policyholders: of said - corporations at least 30
days prior to the holding thereof, which notice
shall embody a copy or the summary of the
resolutions adopted by the boards of directors
as provided in subsection (1);

(4) That a two-thirds majority of the policy-
holders- of each of the corporations present at
such meeting shall by resolution acting sepa-
rately approve and ratify the action of their di-
rectors and vote to carry out the proposed
merger or consolidation. Within 10 days after
the adoption of such resolution, 2 copies there-
of, with the affidavit of the: president and sec-
retary showing compliance with the law, shall
be forwarded to the commissioner by each of
the: companiés so merging or consolidating.
The procedure for certifying and recording of
amendment - of - articles  required -by section
202.01 (4) shall be followed by those corpora-
tions losing . their. identities asa result of such
merger or consolidation; .
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(5) That after adoption of the resolution to
consolidate such companies as provided in sub-
section (4), the same joint meeting shall imme-
diately proceed to adopt the articles of organi-
zation for the new company in the form re-
quired by section 202.01, and shall elect its
first board of directors to take office at the
time the legal existence of the new company is
effected;

(6) That 2 copies of the articles of organiza-
tion as provided in subsection (5) with an affi-
davit signed by 2 of the proposed directors of
the new company showing compliance with
this section shall be forwarded to the commis-
sioner. The provisions for certifying and re-
cording of articles required by section 202.01
(3) shall apply and thereafter the corporate ex-
istence -of the companies so consolidating shall
cease;

(7) That the new corporation comply with
ss.-202.01 (5) and (8) and 202.02; :

" '(8) That after acknowledgment of the merg-
er or of the legal existence of the new corpora-
tion by the commissioner, the merger or con-
solidation' shall be effected and the remaining
company in-case of merger or new company in
case of .consolidation thereupon and thereafter
shall possess all of the assets, of whatever na-
ture, belonging to or due to each of the compa-
nies so merged or consolidated. The remaining
company in case of merger or new company in
case of consolidation shall thenceforth be re-
sponsible and liable for all of the contracts, lia-
bilities and obligations of each of the merged
or consolidated companies.

202.04 Directors; powers and duties; offi-
cers; meeting place. (1) The directors shall
annually choose from their number a president,
a vice president, a secretary and treasurer. They
shall keep a permanent record of their proceed-
ings, together withi the names and places of resi-
dences of all persons insured and the amount
for which each is insured, which record shall be
open for inspection of all members at such rea-
sonable times as.may be determlned by the an-
nual meeting;

(2) "The board of directors may change the
place of any annual meeting of the company to
any place ‘within the territorial limits; but for
such change to become effective they shall give
ten days’ notice thereof by mail to each mem-
ber. -

~(3)" The: dlrectors shall annually “appoint
from their own number an adjusting commit-
tee of not less than 3 members for the adjust-
ment. of all losses;-other than losses arising un-
der insurance written pursuant to ss. 202.06 (6)
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and 202.08 (1) (c), that may occur during the
year. Such committee may consist of the presi-
dent or vice president, the secretary, and an
unnamed director to be chosen by the presi-
dent -at the time of each loss.. The adjusting
committee may delegate the adjustment of any
such loss to one or more of its members.

202.06 Territory; risks, loans. (1) Town
mutuals shall not insure real property outside of
their territory unless on land owned by a mem-
ber of the company immediately adjoining and
contiguous to land within the territory of the
company owned by the same member of such
company. ‘Such companies may cover by insur-
ance and pay for losses on live stock, farm
products, machmery and’ vehicles occurring
while such property is temporarily located, for

a period not exceeding 6 months, outside of the’

territory. The board or the company may limit
the distance to which any such property may be
temporanly removed outsxde the territory of
the company

(2). They may insure any property located
within the territory specified in their articles of
organization, subject to the provisions specified
in 5. 201.16 (1) as to maximum single risks;

: provlded that in any insurance on risks located
in incorporated villages or cities the class rate
or rating plan shall be filed with and approved
by the commissioner who may order that poli-
cies or other evidences of insurance, or the

cancellation thereof, on such risks shall be au-
dited in accordance with such filings in a man-
ner acceptable to the commissioner.

(4) They may limit the recovery as to any or
all items of personal property insured to a per-
centage of the value at the time of loss, but to
be effective the limitation must be expressed in
every -policy.

(4m) They may. insure not to exceed 10 per
cent in value of the household goods and ef-
fects, covered by -a policy wherever situated
.when temporarily removed from the location
stated in-the policy. .

:(5) They may lend money on notes due in
one year or less signed by 2 persons-who shall
each own real estate, worth the amount of the
notes. above exemptions, mortgages and other
liens, located within their territory.

(6) They may transact by direct insurance
any or-all of the kinds of insurance authorized
by 's. 201.04 (5), (10), (11) and (18), if such
transactions-are-written in.one.policy and as.a
part of or supplemental to' the standard town
mutual policy and the obligations assumed or
liabilities -incurred in such transactions for
multiple peril insurance are assumed-or fully

INSURANCE—TOWN MUTUALS 202.08

reinsured by another licensed insurer meeting
the surplus - requirements of ss. 611,19 and
623.11 and the fact of such assumption of lia-
bility is stated in the policy or attached en-
dorsement; provided that as a condition prece-
dent to engaging in the writing of said kinds of
insurance, the town mutual shall have a mini-
mum surplus as regards pohcyholders of $50,-
000.

(7) The exclusion for town mutuals in s.
209’ 04 (10) (a) does not apply to town mutuals
writing the kinds of insurance specified in s.
201.04 (5), (10), (11)-and (18), except that no
examination or fee for.an agent’s license for
fire insurance is required of any person who
makes. application therefor who has engaged in
the business of soliciting. insurance exclusively
for town mutuals for a period of 3 years imme-
diately. preceding the date of filing his applica-
tion. The commissioner of insurance may re-
quire . such. apphcant to submit satisfactory

proof that he ‘Thas so engaged for such period.

Hlstory 1971 c. 260

202 07 Reinsurance. The board of direc-
tors may at any time authorize the officers to
cede reinsurance to any other responsible com-
pany and may assume as a 1e1nsurer alone or in
conjunction with other insurers a portion of any
risk of any other company - provided the risk is
located in the state of Wisconsin and is of a
kind whlch it may insure direct.

202.08 Terms of policies; approval of
form; classification of risks. (1) The board of
directors shall issue policies, signed by the pres-
ident and secretary, agreeing in the name of the
corporation to pay -to the insured all loss or
damage which may be occasioned by fire ‘or
lightning, or by such additional perils the in-
demnification for which the corporation by af-
firmative action by the board of directors (and
by -the 'members as provided in par. (a):as a
prerequisite: to insuring against windstorm and

* hail) may assume. The standard town mutual

policy: shall be used by each such company and
no company. shall issue any policy until the
blank- form for the same. shall have been ap-
proved by the commissioner. Each such compa-
ny may use, issue and-attach to the standard
town' mutual policy endorsements:or riders for
coverage against loss or damage caused by per-
ils other than fire or lightning.

(a) When -authorized by the board of direc-
tors and :the requisite number of members. as
hereinafter required such.company may issue,
as-a rider to the standard town mutual policy,
an endorsement for coverage against loss or
damage .caused by windstorm and hail, but
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such windstorm and hail coverage shall be on
property other than growing crops; provided,
that as a condition precedent to engaging in
the writing of windstorm and hail insurance
the company shall:

1. Have filed proof with the commissioner of

insurance showing to his satisfaction that two
thirds of all members voting have voted in fa-
vor of authorizing the company to insure
against the peril of windstorm and hail damage
at a regular or special meeting of members, the
written notice of which meeting to each mem-
ber shall have specified such authorization as
one of the purposes of said meeting, and that a
mail ballot'was mailed to each member not less
than 30 days prior to such meeting setting
forth the exact question to be voted upon. A
written vote received by mail from any absent
member, and signed by him, shall be equiva-
lent to a vote of the member so signing;

2. Have procured a contract reinsuring ei-
ther a. at least 90 per cent of the liability as-
sumed on any risk under this paragraph, or b.,
all liability for incurred ultimate net losses in
the aggregate during any calendar year in ex-
cess of 3 mills on the average net insurance in
force during the calendar year under this para-
graph which such reinsurance contract shall be
filed with and approved by the commissioner
of insurance. Such reinsuring company shall ei-
ther have and maintain a surplus of not less
than $100,000, or such reinsuring company
shall | have reinsurance contracts covering
windstorm: and hail risks on property other
than growing crops with not less than 25 town
mutual insurance companies operating in not
less than 36 counties of this state.

(b) The board of directors.may levy an addi-
tional assessment for coverages provrded for
under sub.:(1).

(c) When authorized under par. (a) and sub-
ject to the requirements of s. 202:06 (6), the
company may also issue, as’ a rider to the
standard town mutual policy, an endorsement
for the kinds of insurance specified in's.-201.04
(5); (10), (11) and (18). The statement of as-
sumption of obligations assumed or liabilities
incurred required to be shown on the policy or
endorsement, or the contract of reinsurance,
shall be filed with and approved by the com-
missioner. The reinsurance contract shall state
that the reinsurer:shall adjust all losses arising
under insurance written pursuant to this para-
graph; that payment of any such loss may be
made by the reinsurer directly to the person
making such claim; that any claimant in any
case in which he could maintain an action
against the town mutual reinsured under the
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policy provisions required by s. 204.30 (1) may
maintain an action jointly against the town
mutual reinsured and reinsurer and claimant
may have recovery against reinsurer for pay-
ment to the extent in which it may be liable
under such reinsurance; and that there shall be
no diminution in-the amount recoverable from
the reinsurer as a result of any delinquency
proceedings pertarmng to the reinsured town
mutual, any provision in the reinsurance con-
tract to the contrary notwithstanding

1. Every member of a town mutual to whom
notice is given of any loss or damage to prop-
erty of 3rd parties or of loss or damage result-
ing from accident or injury to or death of any
person and for which such member may be lia-
ble, or against whom a claim is made or action
is brought under insurance provided pursuant
to this subsection shall immediately forward to
the reinsurer or the insurer assuming the obli-
gations or liabilities incurred, every such no-
tice, demand, claim, summons or other process
relating to said insurance.

2. Every town mutual writing insurance
specified in s. 201.04 (5); (10), (11) and (18)
shall charge an advance premium at rates set
in accordance with sound actuarial principles
for said kinds of insurance and shall file with
the commissioner, every manual, schedule,
minimum, class rate, rating schedule or rating
plarr and every underwriting rule, and every
modification of any of the foregoing which it
PpIoposes to use for such kinds of insurance, in-
cluding ‘short rate tables. Every filing shall
state the proposed effective date and indicate
the character and extent of the coverage con-
templated. Such short rate tables shall specify
the’ percentages of the premium to be charged
or retained by the town mutual for said kinds'
of insurance, and shall cover all policies of
such insurance the term of which is less than
the term 'prescribed for such insurance by the
rate and rating schedules as filed by such town
mutual. When a filing is' not: accompanied by
the information upon which the town mutual
supports -such - filing, and the commissioner
does nothave. sufficient information to deter-
mine ‘whether- such filing meets his approval,
he shall require: such town mutual to furnish
the information upon which it supports such
filing:

3. The commissioner shall review filings un-
der subd. -2. as soon as reasonably - possible.
Each filing shall be on file for a waiting period
of 15 days before it becomes effective, which
period may be extended by the commissioner
for an additional period not to exceed 15 days
if written notice is given ‘within the waiting pe-
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riod to the town mutual making the filing that
he . needs-such additional time for considera-
tion. A filing shall meet the approval of the
commissioner unless within the waiting period,
or any extension, he sends to the company
making the filing written notice of disapproval
specifying the grounds for his disapproval and
stating that such filing will not become effec-
tive. At any time subsequent to an effective fil-
ing, the commissioner may disapprove such fil-
ing, but only after a hearing held upon not less
than 10 days’ written notice to the town mutu-
al, specifying the matters to be considered at
such- hearing, and only by an order specifying
in what respect he finds such filing fails to
meet his approval, and. stating -when, within a
reasonable period thereafter, such filing will no
longer be effective. Such order shall not affect
any contract or policy ' made or issued prior to
the expiration of the period set forth in said
order. Any town mutual aggrieved by any or-
der or decision of the commissioner made
without a hearing on a filing may, within 30
days after notice of the order or decision to the
company, make written request to the.commis-
sioner for a hearing. The commissioner shall
hear such party within 20 days after receipt of
such request and shall give not less than 10
days’ written notice of the time and place of
the hearing. Within 10 days after such hearing
the commissioner shall affirm, reverse or modi-
fy his previous action, specifying his reason
therefor. Pending such hearing and decision,
the commissioner may suspend or postpone the
effective date of his previous action. Any ap-
proval, disapproval, order or decision of the
commissioner under this section made after a
hearing may be reviewed under ch. 227.

(2) The board or the company may classify
property or: risks: under different rates, corre-
sponding as nearly as may be to the greater or
less expense and estimated probability of loss
which-may attach and may establish premium
1ates and fees to be charged on various classifi-
cations. A schedule of the rates and all
changes. thereofshall be filed with the commis-
sioner. It may also, at its option, levy assess-
ments’ for-classes of risks based upon expense
and estimated probability of loss. A report of
-each such -assessment shall be filed with the
commissioner. Whenever an- assessment is lev-
ied according to-classes of risks as provided in
this section, the provisions of s. 202.11 as to
levying the assessment at a uniform rate upon
all property insured and as to the form of the
notice required shall be construed to permit
such classification and notice of assessment in
accordance therewith.

INSURANCE—TOWN MUTUALS 202.085

202.085 Standard town mutual policy. (1)
The commissioner of insurance shall keep on
file printed forms, in blank, of the standard
town mutual policy of fire insurance,-contain-
ing the provisions, agreements and conditions
specified in this section. The annexed policy
form is declared to be and shall be known as the
“Standard Town Mutual Policy”

{(2) No-town mutual insurance company, its
officers or.agents, shall issue, use-or deliver. for
use--any insurance policy on property in this
state, unless it conforms as to all provisions,
agreements and conditions of the standard
town mutual policy as annexed. The name of
the company shall, and its location or place of
business and the date of its organization may
at the option of the company be printed on the
policies. There may be inserted in the space in-
dicated therefor or added to the policy by
agreement. in writing thereon or by endorse-
ment thereto descriptions and specifications by
schedule or otherwise of the property covered.
Appropriate forms of endorsements, whereby
the interest in the property described in such
policy shall be insured against one or more of

the perils which the insurer issuing the policy

is empowered to assume may be used in con-
nection with the standard town mutual policy
Such form of endorsements attached or printed

‘thereon may contain provisions and stipula-

tions inconsistent with the standard town mu-
tual poliey, provided that the fire and lightning
portions thereof shall be in accord substantial-
ly with:such standard ' town mutual policy.
Subject to the approval of the commissionér,
the first page of the standard town mutual pol-
icy- may ‘be rearranged as to all provisions
thereof and to provide space for listing of rates
and premiums for coverages insured thereund-
er or under endorsements attached or printed
thereon. Subject to the approval of the com-
missioner, the insuring clause in the standard
town mutual policy may be modified to in-
clude perils. in. addition to fire and lightning
when such perils are included under the policy
conditions.

(3) Riders and. endorsements may be added
to the standard town.mutual policy insuring
property, whereby the insurer agrees to reim-
burse and indemnify. the insured for the differ-
ence between the actual value of the insured

_property at the time any loss or damage occurs

and the amount that would be required to re-
pair, rebuild or replace with new materials of
like size, kind and quality, but not to exceed

‘the amount of insurance covering such proper-

ty as has been damaged or destroyed by fire or
other perils insured against. The attachment of
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such-riders-and endorsements to the standard
town mutual policy insuring -property with re-
‘spect to dwelling risks shall in no event result
“in the payment of a lessér amount than would
otherwise have been paid had such riders and
endorsements not been attached
“(4) Insurers issuing the standard town mutu-
al policy pursuant to this section are-author-
ized toaffix thereto or include therein a writ-
ten statement-that the- policy does not .cover
loss -or damage caused by nuclear reaction or
nuclear. radiation or radioactive contamination,
all whether directly or indirectly resulting from
an -insured “peril under ‘said policy;  provided,
“however, that ‘nothing herein contained shall
be construed-to prohibit the attachment to.any
such policy "of an endorsement or endorse-
~ments specifically assuming coverage for ‘loss
or. damage caused by nuclear reaction or nucle-
ar radiation or radioactive contamination.

(5) Insurers issuing the standard town mutu-
al ‘policy under this section are authorized to
affix thereto and include therein written state-
ments, riders, endorsements and provisions to
‘write the kinds of insurance specified in s.
201.04-(5); (10), (11) and (18) in accordance
with 'ss. 202.06 (6) and 202.08 (1) (¢).

202.09 Membership; liabilities. of -mem-
bers. Every policyholder is a member of the
- company and he shall sign a written application
for insurance bearing even date with his policy.
Every contract of insurance made under this
chapter shall be based wholly upon the written

answers in the application over the signature of

the applicant. There shall be signed by all per-
sons applying for insurance an undertaking as
follows, which shall form a part of the apphca
tion:

: UNDERTAKI_NG,

KNOW ALL MEN BY THESE PRESENTS: That
I, ..., of the (town) (village) of ..., in the coun-
ty of ..., state of Wisconsin, do, in considera-
tion of insurance on my buildings and personal
property to the amount of §...., insured in poli-
cy numbered hereon, to myself, my heirs and
assigns by the .... Insurance Company, bearing
even date herewith, hereby bind myself, my
heirs-and assigns, to pay to the company, with-
in the period of time stated in the notice of as-
sessment, my pro rata share of all legal assess-
ments levied by the company, and also such
sum pro rata as may be required to pay neces-
sary expenses of the company, together with
all - legal ~costs and charges incurred in legal
proceedings to collect’ any assessment levied
upon®me, according to-the terms and condi-

‘Witness
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tions set forth in said policy And my property,

“both personal and- real, waiving all exemptions,
"shall be liable for said pro rata share. -

“Given ‘under 'my hand this ... day of ..,
19...

R . (Applicant)
. (Agent) o
“Every such application and undertaking
shall be filed and kept by the secretary for a
period of one year after the expiration of such
policy -

202.10 ‘Loss; notice and adjustment; arbn-
tration. (1) Every member who may- sustain
loss: from .a peril against which he’ is insured
other than losses arising under insurance writ-
ten pursuant to'ss. 202.06 (6) and 202.08 (1) (c)
shall immediately ‘notify the secretary or the

president ‘who shall”immediately convene the
adjusting: committee which shall promptly as-

certain the amount of the loss and shall author-
ize the secretary to offer such ascertained
amount to the member sustaining the loss.
"(2) In case of the inability of the parties to
agree upon the amount of loss or damage, such
amount shall be’ determined by an appraisal
committee in the manner provided in the
standard town mutual policy. Before entering
upon their duties each member of said apprais-
al committee shall be duly sworn to faithfully

‘and impartially discharge’the duties thereof

The secretary may administer oaths and take
acknowledgments necessary to adjust claims
against his company, but he shall receive no
compensatlon for such services:

202.11- Assessments, notices;  nonpay-
ment; borrowing money. (1) When the
amount of any loss exceeds the funds on hand
the president shall convene the board of direc-
tors. who. shall levy an assessment which shall
be at the same rate upon all property -insured at
the time of the loss, except that the assessment
need not be at the same rate upon all property
when the assessment is' levied according to
classes of risks under s. 202.08 (2).- The board
may assess up to any- amount necessary to pay
incurred losses and expenses-and may include
in such assessment an amount not exceeding 2
mills in-anticipation of future losses. The board
may also levy-an assessment at any time for the
purpose of carrying on the business of the com-

‘pany including payment of losses, expenses, re-

insurance,. borrowed money or the establish-
ment of reserves.

(2) (a) When any assessment has been com-
pleted the secretary shall immediately notify
every member by mail, using the last address

s T
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on record, of the rate per cent of such assess-
ment, and the.sum ‘due from him, the time
when due, and to whom payment is to be
made, which time shall not be less than 30 nor
more than 60 days from ‘the ‘date of such no-
tice, ' which said notice shall be substantrally in
the following form: -

INSURANCE COMPANY :
, WISCONSIN

, 19..
YOU ARE HEREBY NOTIFIED that the
Board of Directors of this Company at ‘a
meeting on . ..., 19., voted to levy an
assessment of ... mills on the dollar on all risks
‘in force on-..:., '19./,"to be paid on or before ...,
19..7 "Your share of such assessment under
policy number .. at the rate specified above is
$.... and must be paid on or before ..., 19, to
:» Treasurer, at ..., Wisconsin.
, Secretary
(b) If the insurance under any polrcy is pay-
able to a mortgagee and the assessment there-
on is not paid within the time specified in the
notice to the member, the secretary shall, with-
in 30 days after the expiration of such time,
give like notice to the mortgagee. The mortga-
gee shall have 20 days from the date of such
notice to pay the assessment, and the policy, as
to his interests, shall be in full force until the
expiration at that time.
(3) The corporation may borrow money to

pay losses incurred on or after the first day of

November preceding, but an assessment to
cover such loan shall be levied before the first
day of November following, upon all persons
insured at the time such losses were incurred.
No loan or renewal thereof shall extend be-
yond the first day of January following the
date limit for levying the assessment for the re-
payment of such loan.

(4) Every member who shall fail to pay his
assessment within the time specified in the no-
tice sent to him shall pay to such corporation a
fine of 2 per cent of the amount of such assess-
ment for each week or part thereof during
which the same shall remain delinquent, and
no payment shall be made by the company
upon the policy of any member if at the time
he shall suffer a loss he shall be in default and
shall have failed to pay his assessment prior to
the expiration of 30 days from the time limited
in said notice.

202.12 Assessments, actions to collect;
directors’ liability. The assessments of town

mutuals shall constitute personal liabilities of

the members and payment thereof may be en-

ANSURANCE-—TOWN MUTUALS 202.16

forced by appropriate action. The directors who
shall wilfully neglect or, refuse for thirty days to
perform the duties imposed upon them. by this
section or by section 202.11 shall be jointly and
severally liable to the person sustaining loss by
such. nonfeasance. * ,

202.13  Withdrawal; cancellation of poli-
cies. Any member may withdraw at any time
by returning his policy to the secretary with the
request for its cancellation written thereon or
by a notice.in. 'writing over- his signature to the
secretary and paying hrs share of all claims then
exrstmg against the corporation. The company

‘may cancel any po_lrcy by giving not less than 10

days’ notice in writing to that effect.to the hold-
er.

202.14 Reports of secretary and treasur-
er. The secrétary of every town mutual shall
annually prepare a statement showing its condi-
tion on the December 31 preceding its annual
meeting, which shall specify the whole number
of policies issued, the whole number then in
force, the aggregate amount then insured, the
amount of losses paid during the year, the
amount of losses sustained and unpaid, if any,
and all other matters required by the bylaws.
The treasurer shall before each annual meeting
prepare a detailed financial statement of its af-
fairs for the year ending the December 31 pre-
ceding, showing amount on hand January first,
amount received during the year from premi-
ums, amount received from each separate as-
sessment, amount received from other sources,
amount paid for losses, amount paid for ex-
penses, giving a detailed statement of every item
of expenses, and amount of cash on hand. Such
statements shall be read at the annual meeting
and together with the action thereon shall be
entered at length upon the records.

- 202.15 Reinsurance mutuals; organiza-

tion. Any number of town mutual fire insur-
ance companies not less than 9 which collec-
tively carry fire insurance risks aggregating
$10,000,000, may form themselves into a corpo-
ration for mutual reinsurance against losses un-
der insurance authorized in s. 202.01 (1), ex-
cept losses arising under the kinds of insurance
in s. 201.04 (5), (10), (11) and (18).

202.16 Same; members; representatives.
Any town mutual fire insurance company may,
at its annual meeting, or at a special meeting
called for that purpose, vote to become a mem-
ber of a reinsurance corporation to be organized
under this chapter. The secretary, or in case of
his inability, the president, of such town compa-
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ny shall thereupon be authorized to represent
it in' organizing a reinsurance corporation; and
‘shall “in- all matters représent his company in
:said-reinsurance corporation.

202.17 Same; directors; risks. The affairs
of every reinsurance corporation shall be man-
aged by a board of nine directors who shall be
“chosen by the representatives of the constituent
town companies from among their number.
Such réinsurance corporation shall have power
to reinsure the risks-of any of the constituent
‘town mutual fire insurance companies; and
such town mutual fire insurance companies are
authorized to effect such reinsurance of their
risks. The provisions of this chapter shall, so far
as applicable, apply to the organization, man-
agement, powers, rights, privileges, duties and
burdens of such reinsurance corporation and
the members thereof, and the relations of such
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members with each other'and with such rein-
surance corporation, and the manner of with-

drawal of members therefrom.

202.18 Same; town mutuals may join.
Any town mutual. fire insurance company or
the board of directors of any town mutual fire
insurance company may at any legal meeting
vote to apply for insurance in such reinsurance
corporation; and when such application for in-
surance shall be accepted as provided by the
by-laws of said reinsurance corporation, such
town: mutual fire ‘insurance company shall
thereupon become a member. -

202.20 Law governing companies organ-
ized under repealed chapter 211. Any in-
surance company which was organized or oper-
ated under chapter 211, repealed by chapter
226, laws 1937, shall, upon June 11, 1937, be
operated under and governed by the provisions
of this chapter.
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