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TITLE XII.

Agriculture; Foods And Drugs; Markets.

CHAPTER 93

DEPARTMENT OF AGRICULTURE
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93.01 Definitions. The following terms,
wherever used in chapters 93 to 100 or in any
order, regulation or standard made thereunder,
have the meaning here indicated, unless the
context otherwise requires:

68 “Department” means the department of

agriculture.

(2) “Secretary” means the secretary of agri-
culture,

(3) “Production” includes mining, manufac-
turing, agriculture, horticulture, dairying and
live stock, poultry and bee raising, »

(4) “Marketing”, as applied to food products
or farm products, includes packing, storing,
loading, offering or shipping to a point within
the state, if any of these acts is for a commercial
purpose, or selling..

“(5) “Marketing”, as applied to receptacles,
means using receptacles in marketing food prod-
ucts or farm products.

(6) “Possession”, as applied to receptacles,
means possessing them in the course of possess-
ing food products or farm products for commer-
cial purposes.

(7) “Possession”, when used in sections 93.09
and 93.10, means possession after the product or
receptacle is ready for marketing.

(8) “Products” include all articles and com-
modities in general use.

(9) “Food products™ includes all articles and
commodities used for food, drink, confectionery
or condiment.

(10) “Farm products” includes all products of
agriculture, horticulture, dauymg, hve stock,
poultry and bee raising.

(11) “Grade” includes, in the case of food
products or farm products, grade according to
quality, quantity, type, variety, size, weight, di-
mensions or shape of the products, and, in the
case of receptacles, grade according to quality,
type, size, weight, content, dlmenswns, or shape
of the receptacle. _

(12) “Co-operative association” includes co-
operatives and foreign co-operatives as defined
in's. 185.01.

(13) “Business” includes any business, except
that of banks, savings and loan associations, in-
surance companies and public utilities.

(14) “Documents” includes books, papers, ac-
counts, records and correspondence.

(16) “Plant pests” include any living stage of
any insects, mités, nematodes, slugs, snails or
other invertebrate animals injurious to plants,
plant products, animals and man; any bacteria,
fungi, other parasitic plants or reproductive
parts thereof, viruses, protozoans or infectious
substances which cause disease in or damage to
plants or plant products; and any host plant
upon which a plant pest is dependent for the
completion of a portion of its life cycle.
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93.02 Staff. The secretary shall appoint all
staff necessary for the carrying out of the duties
of the department, all of whom shall be under
the classified service except the deputy secre-
tary, the executive assistant or the administra-
tors of divisions. Each such deputy secretary,
executive assistant or administrator shall be ap-
pointed by the secretary with the approval of
the board.

93.03 Offices of department, hearings, in-
vestigations. The principal office of the de-

partment shall be in Madison, but, with the ap- .

proval of the governor, other offices may be
maintained elsewhere in the state as may be
necessary for the efficient functioning of the de-
partment. Hearings, investigations and meet-
ings necessary to the carrying out of any of the
duties of the department may be conducted
anywhere within or without the state, as the
department determines to be for the best inter-
ests of the state and the partles immediately
concerned.

93.06 Department powers. The depart-
ment may:
(1) INFORMATION. Obtain and furnish:

(a) Information relating to prices, profits and
costs involved in the production or distribution
of products and to the supply, demand, sales,
purchases, deliveries, receipts, offers, accept-
"ances, storage and commercial movement of
products. and to any other-factors affecting the
market value of products or market conditions.

(b) Informatlon regarding the sources of sup-
ply of products necessary for the people of the
state.and the location of markets for Wisconsin
products

(c) Information 1elatmg to economy and effi-
ciency in the distribution of products

Ad) Informatlon relating. to the selection of
proper shipping routes, adoption of advisable
shipping methods, avoidance of delays incident
to transportation and to other distribution prob-
lems connected with transportation.

(e) Lists of persons engaged in the pr oduction
or distribution of products.
~ (f) Information regarding products and situa-

tions which are the subject” of laws under its
supervision which may involve imminent danger
to health or gross deception of the consumer.

(Im) REQUESTED INSPECTIONS OF FARM
PRODUCTS. Inspect upon request food or farm
animals and products and facilities used in the
production or processing thereof and certify
their grade or condition. Such inspection may be
performed in co-operation with any federal
agency. To enable any such inspection service,
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the department may charge uniform fees and
may bring an action to recover the same.

. (2) STATEMENTS. Prescribe a form of state-
ment to be used at each regular payment date by
every cheese factory, butter factory, condensary
or milk receiving plant to any person from
whom milk is purchased or received on a butter-

fat or cheese basis.

(3) FoOD OR FUEL SCARCITY. With the con-
sent of the governor, after public hearing, issue
general or special orders to avert, relieve or ter-
minate a scarcity of food products or fuel in this
state.

(4) LAW ENFORCEMENT. At the request of
the attorney general or of any district attorney,
assist in the enforcement of any of the following
statutes relating to trade: ss. 133.01 to 133.05,
133.17 to 133.24, 134.01, 185.94, 286.32, 286.36,
294.04 and 939.31.

(5) PUBLIC MARKETS; CO-OPERATIVE ASSO-
CIATIONS. (a) Give assistance in the organiza-
tion, operation or reorganization of such public
markets as are authorized by law, and of co-
operative associations.

(b) By general order, prescribe uniform sys-
tems of accounting for public markets or co-
operative associations, and may, by general or
special order, require any such market or co-
operative association to render report, in form
indicated by the department, to show the nature
and volume of business, resources, liabilities,
profits, losses and any other facts bearing upon
the financial condition of the market or co-oper-
ative association. :

(6) CO-OPERATIVES. (a) By general or special
order, require any co-operative association do-
ing business in this state to file with the depart-
ment a verified copy of its bylaws and of any
exclusive contract of sale or agency between the
association and its members or patrons.

(b) Investigate the management of any such
co-operative association, and may make the
facts, relating to said management, available to
the members of the association, when a request
for such investigation has been filed with the
department s1gned by all the dlrectoxs or by at
least twenty per cent of the members (in the case
of associations of less than five hundred mem-
bers) and by at least one hundred members (in
the case of associations of five hundred or more
members). The department shall fix and collect
a fee for such investigations, to be the actual cost
thereof.

.(c) By general or spemal oxdex, require any
co-operative association doing business in this
state or in the process of organization to file with
the department a report of its promotion ex-
penses.
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(d) Set aside a portion of its funds as a co-
operative educational fund. The money so set
aside shall be used to acquaint producers and
consumers with the advantages to the general
public of co-operative handling of farm and
dairy products and for instruction and research
to increase the efficiency of co-operative market-
ing assocmtlons

(7) DENY, SUSPEND OR REVOKE LICENSES
Deny, suspend or revoke any permit, certificate,
registration or license if the applicant therefor or
holder thereof is not fit, qualified or equipped or
has violated or failed to-obey any applicable law,
order or regulation, or has misrepresented or
intentionally failed to disclose a material fact in
making his application. In determining whether
any person is fit, qualified or equipped, the de-
partment shall consider, among other things, his
character and conduct, including past compli-
ance or noncompliance with law. The depart-
ment may follow the procedure provided for
special orders in's. 93.18, or the applicant or
permit holder, certificate holder, registrant or
licensee may, within 10 days after notice of deni-
al, suspension or revocation, demand such pro-
cedure. Rehearing and judicial review shall be as
provided in $s. 93.19 and ch. 227.

(8) PRESCRIBE CONDITIONS OF LICENSES.
Any permit, certificate, registration or license
may be conditioned upon pertinent circum-
stance or act,

(9) INVESTIGATIONS. Collect, Ieport and il-
lustrate the results of investigations.

(10) WARNING NOTICES. DlSpOSC of minor
violations of the laws under its supervision with-
out prosecutlon by issuing writfen notice or
warning whenéver it appears that the public in-
terest will be adequately protected

(11) INTERAGENCY CO-OPERATION. Co- -0p-
erate with, and enter into agreements with, any
agency of this state, other states, or of the United
States for the purpose of carrying out its func-
“tions, and securing uniformity of regulations.

93.07 - Department duties. It shall be the
duty of the department:

(1) REGULATIONS. To make and enforce such
regulations, not inconsistent with law, as it may
deem necessary for the exercise and discharge of
all the powers and duties of the department, and
to adopt such measures and make such regula-
tions as are necessary and proper for the enforce-
ment by the state of the provisions of chapters
93 to 100, which regulations shall have the force
of law.

.(2) Forms. To prescube forms for all applica-
tions, notices and reports required to be made to
the department or whlch are necessary in its
work. Lo
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(3) PROMOTION OF AGRICULTURE. To pro-
mote the interests of agriculture, dairying, horti-
culture, manufacturing, commercial fishing and
the domestic arts and to advertise Wisconsin and
its dairy, food and agricultural products by con-
ducting campaigns of education throughout the
United States and in foreign markets. Such cam-
paigns shall include the distribution of educa-
tional and advertising material concerning Wis-
consin and its plant, animal, food and dairy
products.

. (4) STATE AID TO AGRICULTURAL SOCIE-
TIES. To receive and examine, prior to its trans-
mission to the department of administration, the
biennial request for state aid of the Wisconsin
livestock breeders association; to transmit and
make recommendations upon this request to the
department of administration and the governor;
and to advise as to the manner of expending and
accounting for state moneys appr'opriated to
that organization.

(5) ADVICE TO STATE UNIVERSITIES AND
COUNTY TEACHERS COLLEGES. To give advice
to the state superintendent of public instruction
as to the courses in agricultural economics to be
given in the several state universities and county
teachers colleges.

(6) ExuiBits. Upon authorization by the gov-
ernor, to make such public exhibits as will tend
to inform the public of the work of the depart-
ment, and to give such aid in farmers’ institutes,
dairy and food and farmers’ conventions and the
agricultural department of the state umver31ty as
may be deemed advisable. )

(7) INFORMATION. (a) To collect from the
several counties information concerning the ex-
tent, condition and prices of farm crops; the
number, conditions of health and value of farm
animals; prevailing conditions of weather, and
such other information as the department may
deem of value to the agricultural interests of the
state, and to publish monthly statements of such
reports, for free distribution among the farmers
and other interested persons of the state.

(b) To collect and publish, in the form best
calculated to attract to the state desirable immi-
grants and capital, information relating to the
advantages and opportunities offered by this
state to the farmer, the merchant, the manufac-
turer, the home seeker, and the summer visitor.
The publication shall be subject to the provisions
of section 35.29 and shall be in form of circulars,
folders and pamphlets, and may be translated
and printed in foreign languages; to cause to be
inserted in newspapers, magazines and farm pa-
pers appropriate notices, and to maintain per-
manent exhibits in populous centers, if the de-
partment shall determine that the best interests
of the state will be advanced thereby.
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(c) To furnish free, in its discretion, copies of

the publications printed under its direction to
advancement associations, and societies organ-
ized to promote immigration and the develop-
ment and enrichment of the state, when applica-
tion is made therefor; to furnish other persons
such copies as may be requested at the actual
cost of printing; and the money received for such
copies shall be paid into the state treasury and
credited to the appropriation from which said
cost of printing was paid.

'(d) To obtain from the heads of the several
departments of the state government, the faculty
of the state university and the several state insti-
tutions, and they are hereby directed to furnish
to the department upon-request, such informa-
tion as may be at their command relating to the
resources- of this ‘state. -

(8) AGRICULTURAL SEEDS. To fix standards
of germination for- agricultural seeds.

(10) ANIMAL HEALTH; QUARANTINE. To
protect the health of domestic animals of the

state; to determine and employ the most efficient
and practical means for the prevention, suppres-
sion, control and eradication of communicable
diséases among domestic animals, and for these
purposes it may establish, maintain, enforce and
regulate such quarantine and such other meas-
ures relating to the importation, movement and
care of animals and their products, the disinfec-
tion of suspected localities and articles, and the
disposition of animals, as the department may
deem necessary.

(11) HuUMANE activimies. To cooperate
with humane societies and assist duly appointed
humane officers in the enforcement of the laws
relating to humane education and the prevention
of cruelty to animals and for this purpose the
department and its authorized agents when en-
gaged in this work shall have the powers of po-
lice officers and constables.

'(12) PLANT PESTS. To make, modlfy and en-
force reasonable rules needed to prevent the dis-
semination of plant pests and to suggest methods
of control.

(13) INSPECTION OF APIARIES. To inspect
apiaries, furnish information to owners and
caretakers with respect to the eradication and
prevention of diseases injurious to honeybees.

(14) POULTRY SLAUGHTERHOUSES. To pre-
scribe regulations for the slaughtering of poultry
for. market.

(15) Co-OPERATION. To co-operate with and
provide technical assistance to the several coun-
ties, towns, villages and cities in the expenditure
of funds raised by the said counties, towns, vil-
lages and cities for the control of plant pests or
animal diseases..
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(17) PROMOTION OF MARKETING. (a) To
promote the efficient marketing of the dairy and
farm products of Wisconsin, through co-opera-
tive marketing associations now in operation or

which may be organized hereafter.

" (b) To study the possibilities for increasing the
markets for Wisconsin dairy and farm products,
and through publications, advertising and other
appropnate methods to endeavor to extend and
improve these markets. ’

(c) To center the efforts of the department in
the performance of its duties under this subsec-
tion upon the development of a centralized sys-
tem of the co-operative marketing of dairy prod-
ucts of Wisconsin. The department may at any
time, however, with the approval of the gover-
nor, extend its operations to other farm prod-
ucts, for the purpose of developing similar cen-
tralized systems for the co-operative marketing
of such Wisconsin farm products.

(19) PEST CONTROL COMPACT. To co-operate
with the insurance fund established by the pest
control compact ratified and enacted by chapter
583, laws of 1965. The secretary shall be the
compact administrator for this state.

Note: Chapter 583, laws of 1965, which created sub. (19),
includes the following:

“Section 9. This act shall take effect upon the filing with
the secretary of state-and revisor of statutes, by the director
of the state department of agriculture, of a statement certify-
ing that an act ratifying and enacting into the law the pest
control compact substantially in the form set forth herein

has been adopted by the states of Illinois, lowa, Michigan
and Minnesota.”

(20) COUNCIL ON FOOD STANDARDS. After
public hearings held pursuant to the rule-mak-
ing authority under s. 97.09 and before the rules
become effective the department shall call a
meeting of the council on food standards to se-
cure its opinion and recommendations regarding
such rules.

Q@1 STATISTICS To compxle at least once in
2 years statistics relating to the dairy industry in
this state, and for such purpose may forward to
the owner or manager of any creamery, cheese
factory, condensary, or to any other person deal-
ing in or manufacturing dairy products, blanks
calling for specific information relating to such
industry, and in case of cheese factories, the in-
formation shall show the number of pounds each
of American, Swiss,-limburger and brick cheese
made in each factory. These blanks shall, within
60 days from receipt thereof, be filled out and
returned to the department and all questions
thereon propounded and all ‘information re-
quired by such blanks, so far as it is within the
power of such person to answer or furnish the
same, shall be answered and furnished. The de-
partment may take other necessary.steps to se-
cure full and complete information and statistics
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relating to the dairy industry, and to promote
the welfare of that industry.

(24) ENFORCEMENT OF LAWS. To enforce
the provisions of chapters 93 to 100 and all other
laws entrusted to its administration, and espe-
cially:

(a) To enforce the laws regarding the produc-
tion, manufacture and sale, offering or exposing
for sale or having in possession with intent to
sell, of any dairy, food or drug product, the adul-
teration or misbranding of any articles of food or
drink, or condiment or drug and to inspect any
milk, butter, cheese, lard, syrup, coffee, tea or
other article of food, drink or condiment or drug
made or offered for sale within this state which
it may suspect or have reason to believe to be
impure, unhealthful, misbranded, adulterated or
counterfeit, or in any way unlawful, and to pros-
ecute or.cause to be prosecuted any person en-
gaged in the manufacture or sale, offering or
exposing for sale or havmg in. possession with
intent to-sell, of any adulterated dairy product or
" of any .adulterated, misbranded, counterfeit, or
otherwise unlawful article or articles of food,
drink, .condiment or drug.

{b) To enforce the provisions of sections 95.64
to 95.66, by inspections, chemical analysis or
other appropriate methods.

History: 1971 c. 125

93.08 ' Access for law enforcement. The
department and its authorized agents have pow-
er to enter, within reasonable hours, any field,
orchard, garden, packing ground, building,
freight or express office, warehouse, car, vessel,
vehicle, room, cellar, storehouse, cold storage
plant, packing house, stockyard, railroad yard
or any other place of business, which it may be
necessary or desirable for them to enter in per-
forming their duties or in enforcing the laws
intrusted' to their administration. They have
power, for such purposes, to open any box, car-
ton, parcel, package or other receptacle, inspect
the contents thereof, and, upon payment or ten-
der of the market value, to take samples of any
product contained therein.

93.09 Standards and reguiations. (1) The
department, after public hearing, may establish
standards for the grade of food products and
farm products and for receptacles therefor and
may prescribe regulations governing the marks
or tags which may be required upon food prod-
ucts or -farm products or - upon receptacles
therefor, for the purpose of showing the name,

address or serial number of the person produc-

- ing or marketing the product or receptacle, the
grade of the product or receptacle, the quality,
quantity, type, variety, size, weight, dimensions
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or shape of the product or the quality, type,
size, weight, content, dimensions or shape of
the receptacle.

(2) No standard or regulation under this sec-
tion, which is repugnant to any requirement
made mandatory under federal law, shall apply
to- products or receptacles which are being
shipped: from the state in interstate commerce.

(3) No standard shall apply to products or
receptacles coming from outside the state but
such products or receptacles may be required to
be marked or tagged to indicate that they came
from outside the state and to show any other fact
regarding which marking or tagging may be re-
quired under this section; provided, that such
products or receptacles, at the time when mark-
ing or tagging is required, have ceased to be in
interstate commerce.

(4) No standard established under this section

for the grade of any food product or farm prod-
uct shall affect the right of any person to dispose
of such product without conforming to the
standard, but such person may be required to
mark or tag such product, in such a manner as
the department may direct, to indicate that it is
not intended to be marketed as of a grade con-
tained in the standard and to show any other fact
regarding which marking or tagging may be re-
quired under this section. :
" (5) No standard or regulation shall be estab-
lished or prescribed under this section which is
in conflict with any standard or regulation con-
tained in or heretofore promulgated under au-
thority of any other statute of the state.

(6) No standard or regulation shall be estab-
lished or prescribed by the department of agri-

“culture under this section in any case where any

other state department, commission or official
has authority to establish such a standard or
prescribe such a regulation, unless the depart-
ment of agriculture establishes the standard or
prescribes the regulation jointly with such other
department, commission or official. No stand-
ard or regulation shall be established or pre-
scribed by any other state department, commis-
sion or official in any case where the department
of agriculture has authority to establish such a
standard -or prescribe such a regulation under
this section, unless such other department, com-
mission or official establishes the standard or
prescribes the regulation jointly with the depart-
ment of agriculture. The governor shall act as
arbiter in case of disagreement or conflict of
authority between the department of agriculture
and any other state department, commission or
official under this section.
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(8) Whenever any standard or regulation un-
der this section has become effective, no person
marketing or having in his possession for com-
mercial purposes any product or receptacle to
which the standard is applicable shall represent
such product or receptacle; unless in a manner
authorized by the department, as being of any
grade other than a grade contained in such
standard, except as to products or receptacles
included in subsections (2)- and (3) of this sec-
tion; and no person marketing or having in his
possession for commercial purposes any product
or receptacle to which the standard is applicable
shall represent such product or receptacle as be-
ing of a grade Contained in the standaid, when
as a matter of fact such product or receptacle is
below the requirements of such grade and no
person shall market or havein his possession for
commercial purposes any product or receptacle
unless the marking or tagging thereon conforms
to the regulation prescribed under this section;
and no person shall market or have in his posses-
sion for commercial purposes any product or
receptacle, to which any such marking or tag-
ging regulation is applicable, if such marking or
tagging thereon is false or misleading; provided,
that representing a product or receptacle as be-
ing of a grade contained in the standard, when
as-a matter of fact such product or receptacle is
below the requirements of such grade, shall not
be a violation of this section, if the product -or
receptacle bears the official certificate of an in-
spector licensed under-section 93.11; provided,
further, that possession, under this section, shall
not include possession by a carrier or other bail-
ee. .
(9) Whenever the department finds that any
person marketing or having in his possession any
product or receptacle to which the standard is
apphcable has intentionally violated any provi-
sion of subsection (8) of this section, the depar t-
ment; after oppoztumty for hearing has been giv-
en such person, may, by specxal,order, revoke
the right of such person to represent any product
or receptacle to which the standard is applicable
as being of any grade contained in the standard
and 'may, in said order, require such person to
mark or tag such product or receptacle as pro-
vided in subsection (4) of this section. The de-
partment may, without hearing, suspend such
right fora period-not exceeding ten days, pend-
ing investigation. The ‘department may restore
such right to any person from whom it has been
revoked, where the person gives satisfactory evi-
dence warranting such restoration.

(10) Whenever any standard is established un-
der ‘this section the department, by regulation,
may require any person marketing products or
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receptacles to which such standard is applicable
to secure a permit and pay uniform fees to the
department sufficient to cover the cost of the
supervision of the grading and inspection pro-
vided for in the standard.

93.10 Inspector’s certificate. (1) The de-
partment, as a means of enforcing the standard
for the grade of any food product or farm prod-
uct or for any receptacle therefor, may, by gen-
eral order, after public hearing, require any
such product or receptacle to bear the official
certificate of an inspector licensed under section
93.11.

(2) Whenever the department has required
any product or receptacle to bear-the official
certificate of an inspector licensed under section
93.11, no person marketing or having in his pos-
session for commercial purposes any such prod-
uct or receptacle shall remove, mutilate or alter
the official certificate thereon or represent such
product or receptacle, unless in a manner au-
thorized by the department, as being of any
grade other than the grade designated by the
official certificate thereon, except as to products
or receptaclesincluded in subsections (2) and (3)
of section 93.09; and no person shall market or
have in his possession for commercial purposes
any such product or receptacle unless such prod-
uct or receptacle bears the official certificate of
an inspector licensed under section 93.11, except
as to products of receptacles included in subsec-
tlons 2), (3) and (4) of section 93.09; provided,
that such a product or receptacle may be mar-
keted or had in possession without an official
certificate issued at the point of shipment if such
pr oduc_t or receptacle is destined for shipment to
a point within the state, where the shipper has
arranged for the issuance of an official certifi-
cate; provided, further, that possession under
this - section, shall not include possession by a
carrier or other bailee.

93. 1 1 L|censmg of mspectors (1) The de-
partment upon presentation of satlsfactory ev1-
dence that the applicant is competent, may is-
sue a license:to-any person to certify the grade
of food products or farm products or of recepta-
cles therefor, for which standards have become
effective under section 93.09. The purpose of
such certification may be either to enforce the
standard: or-merely to furnish to an:interested
party an official statement of the grade. A cer-
tificate issued under this section, unless super-
seded by a finding as provided in subsection (4)
of this section; shall be accepted in any court of
this state as prima facie evidence of the facts to
which the certificate relates.
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(2) A fee of $10 shall be charged the licensee
for any license issued under this section.

(3) The department may (by general order,
after public hearing) fix and cause to be collected
a reasonable, uniform fee for certification where
necessary for the adequate enforcement of an
order issued under section 93.10. The depart-
ment shall fix and cause to be collected a reason-
able, uniform fee for certification where the pur-
pose of such certification is merely to furnish to
an interested party an official statement of the
grade.

(4) Any person affected by .a certification
made under this section may appeal to the de-
partment from such certification within a rea-
sonable time to be prescribed in regulations. is-
sued by the department. The department shall
thereupon: make an investigation to determine
the true grade of the product or receptacle and
shall issue a finding thereof. Such a finding shall

- be accepted in any court of this state as prima
facie evidence. of the facts to which the finding
relates.

(5) The department shall charge and collect a
reasonable fee for any appeal taken under this
section but shall refund such fee if: the appeal is
sustained.

(6) The department, after opportunity for
hearing has been given the licensee, may, by
special order, revoke any license issued under
this section, whenever the department finds that
such licensee is mcompetent or has made materi-
al falge statements in order to obtain a license of
has knowingly or carelessly issued any false or
improper certificate of grade or has accepted
money or other consideration; directly or indi-
rectly, as compensation for any neglect or im-
proper performance of duty or has violated any
provision of chapters 93 to 100, inclusive, or any
regulation ‘made thereunder. The department
may, without hearing, suspend such right for a
period not exceeding ten days, pending investi-
gation. The departmerit may restore the license
of any person whose license has been revoked,
where the person’ gives satisfactory ev1dence
warranting such restoration. -

(7) No petson shall ¢ertify or attempt to certi-
fy that the grade of any food product or farm
product or of any receptacle therefor conforms
or does not conform to the standard established
under section 93.09, unless such person holdsan
unrevoked and-unsuspended license issued-un-
der this section. No person shall influence or
attempt to influence any licensee to neglect or
improperly perform: his duty: No licensee shall
knowingly issue any false or improper certificate
of grade or accept money.or other consideration,
directly or indiréctly, as'compensation for any
neglect or improper. performance of his duty.
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(8) The provisions of chapter 16 of the statutes
shall not apply to inspectors licensed under this
section- who receive no salary or are handled
merely upon a fee basis.

93.14 Power to conduct hearings; secure
evidence; witness fees. (1) The department
or any of its authorized agents may, in relation
to any matter ‘within the department’s power,
conduct hearings, administer oaths, issue sub-
poenas and take testimony. :

(2) The witnesses and officers who subpoena
them shall be entitled to the fees allowed in
courts of record. Such fees shall be audited and
paid by the state in the same manner as other
expenses of the department are audited and paid.
No witness subpoenaed. at the instance of -any
party other than the department shall be entitled
to. payment of fees by the state, unless the de-
partment certifies that the testimony of such wit-
ness was material. )

-(3) Any person who shall unlawfully fail to
attend as a witness or refuse to testify may be
coerced as. provided in s. 885.12.

(4) A record of all hearings shall be kept in the
office of ‘the department All hearmgs shall be
pub11c

93.15 Reports to department inspec-
tions. (1) The department may, by general or
special .order, require persons engaged in busi-
ness to file with the department, at such time
and in such manner as the department may di-
rect, SWorn Or -unsworn reports or-sworn or un-
sworn- answers .in writing to-specific questions,
as'to any matter which-the department may in-
vestigate.

(2) The department or any of its authonzed
agents may have access to and may copy any
document, or any part thereof, which is in the
possesswn or under the control of any person
engaged in business, if such document, or such
part thereof, is relevant to any matter which the
department may investigate.

~(3) No person shall refuse or fail to render any
report or-answer required under this section at
such time and in such manner as the department
may prescribe. No person shall refuse; neglect or
fail to submit, for the purpose of inspection or
copying, any document -demanded under this
section. No person shall wilfully make any false
entry or statement in.any report Or answer re-
quired or document demanded under this sec-
tion. No person shall wilfully fail to- make full
and.true entries-and statements in any report or.
answer required or document: demanded under
this section. No person shall, for the purpose of
embarrassing the department in the conduct of
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any . investigation, hearing or proceeding, re-
move out of the state or mutilate or alter any
document. No person shall, except through judi-
cial process, resist or obstruct any official or
subordinate of the department in the exercise of
his lawful authority. '

93.16 Preliminary investigation. (1) The
department may, at any time, conduct such pre-
liminary investigation as is necessary and prop-
er to determine whether a hearing or proceed-
ing ought to be begun under the provisions of
this chapter.

(2) The authority contained in sections 93.14
and 93.15 may be used in the conduct of such
preliminary investigation.

93.17 Immunity; perjury. Except as to a
hearing or proceeding under subsection (3) of
section 93.06 or as to an investigation prelimi-
nary thereto, no person shall be excused from
testifying or rendering a repoxt or answer or
producing -or submitting 4 document, in re-
sponse to a demand made under section 93.14
or section 93.15, upon the ground or for the
reason that the testimony or report or answer
or: document required of him may tend to in-
criminate him or subject him to a penalty or
forfeiture; but no natural person shall be prose-
cuted or subjected to any penalty or forfeiture
for or on account of any transaction, matter or
thing concerning which he shall have testified
or rendered a report or answer or produced or
submitted a document, in response to a demand
made under section 93.14 or section 93.15, and
no testimony so given or report or answer so
rendered or document so produced or submit-
‘ted shall be received against him in any crimi-
nal action, investigation or proceeding; provid-
ed, that no natural person so testifying shall be
‘exempt from prosecution and punishment for
perjury committed by him in so testifying or for
misrepresentation or concealment committed
by him in so rendering a report or answer or so
producing or submitting a document.

93.18 Hearings; orders; service; proce-
dure; revocation. (1) General orders, stand-
ards and regulations shall be adopted, amended
and repealed as prescribed in ch. 227. -

(2) The department, in any matter relating to
issuing, revoking or amending a special order
relating to named persons, shall serve upon the
person complained against a complaint in the
name of the department and a notice of a public
hearing thereon to be held not sooner than 10
days after such service. The person complained
against shall be entitled to be heard in person, or
by agent or attorney and shall be entitled to
process to compel the attendance of witnesses.
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(4) The department shall serve a copy of any
special order upon the person against whom the
order is issued.

(5) Complaint, notice, order or other process
of the department may be served as may be a
summons, and a subpoena as provided by s.
885.03, and either may be served by registered
mail to an address furnished by the person or
concern to either the department or the secre-
tary of state. Service may be proved by affidavit.
Service in any event may be also by registered
mail addressed to the person or concern and
proved by the post office return receipt, in which
case the time of service is the date borne by the
receipt.

(6) The testimony presented and the proceed-
ings at hearings shall be taken by a stenographic
reporter or otherwise recorded and when neces-
sary shall be transcribed. The secretary shall
make his findings and -determination thereon.
The department shall make rules ‘of procedure
and practice not inconsistent with any law gov-
erning such procedure or practice.

93.19 Review by the board. Any person af-
fected by a special order of the department may
apply for review by the board, but such applica-
tion is not a condition precedent to judicial re-
view of the order. Application for review by the
board shall be filed not later than 30 days after
the effective date of the order.

93.21 Penalties. (1) FAILING TO FURNISH
INFORMATION. Any owner or manager of any
creamery, cheese factory, butter factory, con-
densary or milk receiving plant, and any person
dealing in or manufacturing dairy products, who
fails to furnish the statement prescribed under
section 93.06 (2) to every person from whom
milk is purchased or received, or who fails to
comply with the provisions of section 93.07 (21),
shall be fined not to exceed $200 or imprisoned
in the county jail not to exceed 6 “months or both.

(2) OBSTRUCTING OFFICERS. Any person
who obstructs an officer or employe of the de-
partment in the performance of his duty by re-
fusing him entry to any place he is authorized to
enter or by refusing to deliver to him a sample
of any article of food, drink or drug made, sold,
offered or exposed for sale by the person to
whom request therefor is made, if the value
thereof is tendered, shall be punished as in sub.
).

(3) VIOLATION OF ORDER OR REGULATION.
Any person who violates any provision of sec-
tion 93.09 (8), 93.10 (2), or 93.11 (7), or who
wilfully violates or refuses, neglects or fails to
obey any order or regulation of the department,
shall.be punished as in subsection (1).
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(4) FAILURE TO OBEY ORDERS. Any person
who wilfully violates any provisions of subsec-

tion (3) of section 93.14 or subsection (3) of

section 93.15, or who wilfully violates or refuses,
neglects or fails to obey any order or regulation
made under subsection (3) of section 93.06 shall,
for each’ offense, be punished by a fine of not
more than five thousand dollars or by imprison-
ment in the county jail for not more than one
year, or by both such fine and imprisonment.
(5) LATE FILING OF LICENSE APPLICATIONS.
Any person who shall file an application for
renewal of a license or permit, issued under the
provisions of chs. 93 to 100, subsequent to the
éxpiration of such license or-permit shall pay an
additional fee equal to 20 per cent of the fee

prescribed for such license or -permit, but such

additional fee shall be not less than $1 nor more
than $50. As‘used- herein “renewal of a license
or permit” means. the issuance of a license or
permit to a person who has held at any time
during the preceding 12 months a like license or
permit for the conduct of the particular busmess
or occupatron

93.22 Enforcement provisions. (1) In
cases arising under chs. 93 to 100, the depart-
ment may be. represented by its attorney.

(2) The department may; with the approval of

the governor, appoint special counsel to prose-
cute or assist in ‘the prosecution of any case aris-
ing under the provisions of chapters 93 to 100.
The cost of such special counsel shall be charged
to the appropriation for the department of agri-
culture.

(3) In any criminal or civil action under chap-
ters 93-to 100, any exception, exemption, provi-

so; excuse or qualification contained in any of

said chapters, or in any order, standard or regu-
lation thereunder;, may be proved by the defend-
ant, but need not be specified or negatived in the
information or complaint, and, if so specified or
negatived, no proof in relation to the matters so
specified or negatived, shall be required of the
plaintiff.

93.23 Local fairs. (1) STATE AID TO COUN-
TY FAIRS AND AGRICULTURAL SOCIETIES. State
aid appropriated by s. 20.115 (4) (b) to counties
and agricultural societies, associations or boards
shall be paid subject to the following conditions:

(2)'1. To each county, and any such organized
agricultural society, association, or board in the
state, 80% of the first $5,000 actually. paid in net
premiums and 50% of all net premiums paid in
excess of $5,000 at its annual fair upon livestock,
articles of production, educational exhibits, agri-
cultural implements and tools, domestic manu-
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factures, mechanical implements and produc-
tions, for which premium lists have been submit-
ted to the department not later than May 1 of
each year; but no one premium so paid shall
exceed the sum of $35 to a single person, or $75
for any township or other group premium. No
fair, association, or board shall receive state aid
unless its premium list, entry fees, and charges
shall have been submitted to the department on
or before May 1, and approved by it in writing,
both as to prémiums offered, amounts to be paid,
entry fees to be charged and all other charges
for exhrbrtmg

2. In order to have a more equrtable distribu-
tion of state aid among fairs and to effect wrder
par ticipation and interest by the public in exhib-
its, the department may prescribe uniform pre-
mium lists setting forth classes of exhibits which
will be approved for the purposes of state aid,
premium awards in such classes and entry quali-
fications, fees and charges for exhibitors.

(b).Except as provrded in par. (c), state aid
shall be paid on the premiums awarded at only
one fair in each county. If the county conducts
a fair such state aid shall be paid to the county.
If the county does not conduct a fair such state
aid_shall be paid to the one society, }board or
association which conducts a fair and is desig-
nated by the county board. .

(c). All societies, boards and associations
which received state aid in 1950 shall continue
to remain eligible therefor so long as they contin-
ue to operate a fair each year in conformity with
the applicable law and the regulations.

- (d) The propet officers of each county agricul-
tural ‘society, - association or board entitled to
state aid under this ‘subsection shall submit to
the department a complete accounting system
for such' society, -association or board and no
state aid shall be paid to such society, association
or board until a satisfactory system of accounts
has been approved by the department, and in-
stalled ‘according to its instructions. Such offi-
cers shall, within 120 days after any fair held by
their organization, cause to be made and pub-
lished as a class 1 notice, under ch. 985, in the
county in which the fair is held; a financial state-
ment showing the financial condition of the or-
ganization before and after the fair unless such
fair is owned and operated by a county, in which

case the financial statement shall be published as

part of the county board proceedings after the
approval thereof by the county board. Such fi-
nancial statement shall include all receipts, dis-
bursements, -accounts receivable and accounts
payable in connection with the operation of the
fair as the department requires. -
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(e) Not later than 30 days after the close of the
fair each year the county clerk, or the person
appointed therefor by the county board, agricul-
tural society, association or board claiming state
aid, shall file with the department, on blanks
provided by it, an itemized statement verified on
oath, showing net premiums actually paid or to
be paid. at the preceding fair, which premiums
must correspond with the list approved by the
department, as required by par. (a). This report
shall also include a statement that at such fair all
gambling devices whatsoever, the sale of intoxi-
cating liquors excepting fermented malt bever-
ages, and exhibitions of immoral character were
prohibited and excluded from the fairgrounds
and all adjacent grounds under their authority
or contro}; and on or before December 31 of the
year in which the fair is held, he shall furnish the
department a statement of receipts and disburse-
ments, attendarnce and such other information as
the department requires. Upon receipt of the
required report, each fair shall be paid 100%, or
the prorated percentage, of the aid due the pre-
¢ceding year. ‘

(f) If it appears from such report, and the
department shall be satisfied that such county
agricultural fairs have been maintained pursuant
to the rules and regulations prescribed by it, and
that the premiums are the net amount actually
paid or to be paid in cash to bona fide exhibitors,
it shall certify to the department of administra-
tion in favor of each such county agricultural
society, association or board the amounts due
under the provisions of par. (a) and the depart-
ment of administration shall then audit.such re-
port. If it appears from any such report that any
premiums have been paid to other than bona fide
exhibitors, or that premiums have been paid or
used in any way contrary to the intent of this
subsection, then the department may withhold
payment of such state aid until suitable adjust-
ment is made..

(g) The depaxtment may visit and mspect
when necessary, the records, grounds, buildings,
or other property.of any society, association, or
board receiving state aid under this subsection,
and it shall have access to the grounds, build-
ings, and records at all times.

_(h) The department shall annually submit to
the governor a detailed statement showing re-
ceipts and disbursements of each fair receiving
state aid, together with a classified statement of
premiums paid,. and the amount of state aid
claimed- and allowed.

.(i) Incorporated dairy or livestock associa-
tions, upon substantial compliance with pars. (a)
to (h), shall be entitled to the state aid therein
provided for upon premiums paid for dairy
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products or livestock or upon articles pertaining
to the production or manufacture of such prod-
ucts or the raising of such livestock, in any coun-
ty in which no annual fair is held by any organ-
ized agricultural society, association or board.
State aid shall be paid to but one such dairy or
livestock association in any one county. All
moneys received by any such association shall be
paid out by it for the premiums provided for in
this subsection substantially as provided in sub.
@.

() To each county, and any such organized
agricultural society, association or board in the
state, for the purpose of encouraging and foster-
ing the breeding, development and improvement
of:standard. bred horses in this state, 50% of
each. purse of $400 and 50% of each purse of
$500 paid by it to the owners of the successful
contestants in a 2-year-old trot, 2-year-old pace,
3-year-old trot and 3-year-old pace. Any such

- organization may stage any or all of said events

but shall not receive state aid for more than one
each.of said events in any calendar year. No colt
shall be eligible to enter or start therein unless
owned by one or more duly qualified electors of
this state or trained continuously within the
state for not less than 60 days prior to June 15
of the year in which the event is contested. No
2-year-old or 3-year-old colt shall be eligible to
enter or start therein, -unless owned, raised and
trained by one or more duly qualified electors of
this state, and unless. it is the foal of a mare
owned at the time of foaling by one or more
qualified electors of this state. Required number
of entries and starters shall be 6 to enter and 4
to start.. An owner may enter any number of
colts but shall not be allowed to start more than
2 colts in the same event. Entry fees for each colt
shall not exceed 2% of the purse and shall be
payable on or before a closing date to be fixed by
the organization. The organization may, at its
option, increase any such purse and may also
add the entrance money to the purse and divide
such added sums among the starters as it sees fit.
Money divisions and conditions other than those
herein prescribed shall be uniform throughout
the state and shall be fixed annually for the next
succeeding year by .a joint resolution adopted by
the boards of directors of the Wisconsin breeders
and harness horse association and Wisconsin as-
sociation of fairs, and certified to the department
on or before December 31 in each year. If the
boards of directors of said associations fail in any
year to adopt and certify said resolution as afore-
said, then such money divisions and conditions
for the next succeeding year shall be fixed by the
department. On or before December 31 in each
year, the county clerk, or the person therefor
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appointed by the society, association or board
claiming state aid, shall file with the department,
on Blanks provided by it, a statement, verified on
oath, showing a true and correct summary of the
results of each colt event, the name and address
of, and the amount paid to, the owner of each
colt, and that the event was in all things con-
ducted as herein provided. Thereupon, state aid
shall be certified and paid as provided by par. (f).

(2) USE Or FUNDs. Subject to sub. (1), all
moneys received by any such society, association
or board, either from the state or any other
source, after paying the necessary incidental ex-
penses thereof, shall be paid out annually, by
bank check or-draft, in each individual case, for
premiums awarded, in such sums as its bylaws,
rules and regulations shall direct, on such live
animals, articles of production, educational ex-
hibits, agricultural implements and tools, do-
mestic manufactures, mechanical implements
and productions as are the growth and manufac-

_ ture of the district which such society, associa-
tion ‘or board represents, but livestock, the
growth of any other county, state or country,
may receive the same premiums as those which
are the growth of the district where fair is locat-
ed, should the society, association or board gov-
erning so decide. Provided, that moneys re-
ceived by any such society, association or board
from a soutce other than from the state, may be
paid out for trials or exhibitions of speed or
other contests, for which published premiums
have been offered. )

(3) ENIRY FEE TO EXHIBIT MAY -BE
CHARGED. Any board, fair association, society
or other agency.conducting an agricultural fair
or exhibition may. charge an entry fee for each
exhibit which shall not exceed 10% of the total
amount of the value.of the premiums offered for
the class of which such proposed exhibit will be
a part if entered.

-(4) POLICE POWER. The department and the
principal officers of the Northern Wisconsin
state fair and of any county agricultural or in-
dustrial society have full jurisdiction and control
of the grounds on which said department or so-
ciety may exhibit, and all the streets and alleys
and other grounds adjacent to the same during
all such exhibitions, so far as may be necessary
to exclude therefrom all other exhibitions,
booths, stands or other temporary places for the
retail or sale of any kind of spirituous or fer-
mented liquors or other articles that they deem
objectionable. The department, the president of
any such society, or, in his absence, any vice
president, acting in his stead, may appoint neces-
sary policemen to assist in preserving the peace
and enforcing the regulations upon the ground
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and adjacent streets, who, for such purpose,
shall have all the powers of a constable and be
entitled to similar fees.

(5) ACTION TO RECOVER ENTRANCE FEE.
Any person entering any horse for any race un-
der the auspices of any agricultural society shall
be liable to such society for the entrance fee
which shall be due and payable at the time the
race shall be called for which such horse is en-
tered; and upon failure to pay such fee when due
such society may maintain an action therefor
against the person so entering such horse. No
horse entered in any race shall be exempt from
execution or attachment issued in an action
brought for the recovery of the whole or any part
of such entrance fee.

(6) FRAUD AS TO RECORD OR NAME OF
HORSE. (a) No person shall knowingly enter or
cause to be entered, drive or ride in competition
for any purse or prize offered by any agricultur-
al, trotting, racing, industrial or other corpora-
tion or association, or by any person any horse
under an assumed name or out of its proper class
where such purse or prize is to be decided by a
contest of speed nor shall any person knowingly
misrepresent or fraudulently conceal the public
perfoxmance, in any former contest or trial of
speed, of any horse which he enters or proposes
to enter for compet;tmn in any such contest.

. (b) The name of any horse for the purpose of
entering the same in competition within the
meaning. of this section shall be that by which
such .animal -has once contested for a purse or
prize except as provided by the code or printed
rules of the corporation or association under
which the contest for which any subsequent en-
try of such animal is advertised to be conducted;
and the class to which any such animal belongs
for the purpose-of being entered in a contest of
speed within the meaning of this section shall be
determined by its public.performance inany pre-
vious contest or trial of speed as provided by the
printed. rules under which the contest was con-
ducted. The penalty provided for knowingly
misrepresenting or fraudulently concealing the
public performance in any former contest of any
such animal shall be imposed whether the per-
son guilty thereof succeeds or fails in an attempt
to make an entry thereof.

(7) FALSE PREMIUM LIST OR STATEMENT.
No officer of any organized agricultural society,
association or board in this state, in pretended
compliance with sub. (1), shall wilfully make or
file any false or fraudulent list or statement.

(8) PENALTIES. Any person violating this sec-
tion may be fined not more than $200 or impris-
oned not more than 6 months or both.

History: 1971 c. 125 s. 215; 1971 c. 211 5. 126.




Electronically scanned images of the published statutes.

93.24 DEPARTMENT OF AGRICULTURE

93.24 State fair park board. (1) (2) The
state fair park board shall manage the state fair
park and supervise or conduct thereat fairs, ex-
hibits or promotional events for agricultural, in-
dustrial, educational and recreational purposes;
lease or license the use of any property thereon
for other purposes when not needed for the
above public purposes; and charge reasonable
rents and fees for use of or attendance at the
premises.

(b) The board shall exercise police supervision
over state fair park, and its duly appointed
agents Or representatives may arrest, with or
without warrant, any person within such park

area, committing an offense against the laws of

the state or the rules of the board, and deliver
such person to a proper court in the county and
execute a complaint charging such person with
the offense committed.

(2) The board shall appoint a state fair park
director, outside the classified service, to serve at
the pleasure of the board.

(3) Forpersonnel purposes, state fair park
state employes shall comprise a single employ-
ment unit within the department.

(4) Nothing in this section shall prevent the
operation and leasing of any facilities by private
entrepreneurs, except that the state shall reserve
the use of state fair park facilities for a sufficient
period of time every year for purposes of con-
ducting an annual state fair,

(5) AuTo RACES. Every vehicle propelled by
gasoline or other similar motive power, used on
the state fairgrounds in racing competition or
practice therefor (except during the annual state

fair and except at other times between 8 a.m. and’

10 p.m.) shall be equipped with a muffler which,
at all times, shall be in good working condition
sufficient to prevent excessive or unusual noise.
It is unlawful to operate, or for the board to
permit to be operated, on the state fairgrounds
in racing competition or practice therefor (ex-
cept during the annual state fair and except at
other times between 8 a.m. and 10 p.m.) any
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such vehicle, so propelled by gasoline or other
similar motive power, with the muffler or cutout
open. Any person violating this subsection may
be fined not more than $200 or imprisoned not
more than 6 months or both.

(6) STATE FAIR RECEIPTS, PROMPT AUDIT.
The state treasurer and the secretary of adminis-
tration or their duly authorized representatives
shall be in attendance at the state fair each year
to receive all moneys collected on account of
state operation of the state fair and to audit and
pay expenditures duly certified by the state fair
park board as having been necessarily incurred
in the operation of the state fair.

History: 1971 ¢c. 125 ss. 216, 428; 1971 ¢. 215,

93.25 . State fair park facilities. (1) The leg-
islature hereby determines that new facilities
shall be developed at state fair park in West
Allis to provide a permanent location to contin-
ue the tradition of an annual Wisconsin state
fair and to .accommodate major sports events,
agricultural and industrial expositions, and oth-
er programs of civic interest. Development and
operation of the new state fair facilities shall be
accomplished through the procedures set forth,
in a manner which will allow the facilities to be
financially self-supporting and which will allow
maximum private enterprise involvement con-
sistent with protection of state interests.

(2) The secretary of agriculture shall act basi-
cally to advise and coordinate the activities of
the state fair park board with the other functions
of the department.

(3) The state fair park board and the depart-
ment of agriculture shall cooperate with the
building commission in all matters relating to
the development of new facilities pursuant to s.
13:488 (7). The board shall solicit proposals
from private entrepreneurs interested in leasing
any facilities at state fair park. The terms of such
leases may be negotiated at the discretion of the
board, subject to the lease provisions of s. 13.488
™.

History: 1971 ¢. 125. -
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