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CHAPTER 108
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108.01  Public policy declaration. Without
mtendmg that this section shall supersede, alter
or modify the specific provisions hereinafter
contained in this chapter, the public policy of
this state is declared as follows:

(1) Unemployment in Wisconsin is recognized
as an-urgent public. problem, gravely affecting
the health, morals and welfare of the people of
this state. The burdens resulting from irregular
employment and reduced annual earnings fall
directly on the unemployed worker and his fami-
ly. The decreased and irregular purchasing pow-
er of wage earners in turn vitally affects the
livelihood of farmers, merchants and manufac-
turers, results in a decreased demand for their
products, and thus tends partially to paralyze
the economic life of the entire state. In good
times and in bad times unemployment is a heavy
social cost, directly affecting many thousands of
wage earners, Each employing unit in Wisconsin
should ‘pay at least a part of this social cost,
connected with its own irregular operations, by
financing compensation for its own unemployed
workers. Each employer’s contribution rate
should vary in accordance with his own unem-
ployment costs, as'shown by experience under
this chaptel Whether or not a given employing
unit can provide steadier work and wages for its
own employes, it can reasonably be required to
build up a limited reserve for unemployment,
out of which benefits shall be paid to its eligible
unemployed workers, as a matter of right, based
on their respective wages and lengths of service

(2) The economic burdens resulting from un-
employment should not only be shared more
fairly, but should also be decreased and prevent-
ed as far as possible. A sound system of unem-
ployment reserves, contributions and benefits

should induce and reward steady operations by
each employer, since he is in a better position
than any other agency to share in and to reduce
the social costs of his own'irregular employ-
ment. Employers and employes throughout the
state should co- operate, in advisory committees
undex government supervision, to promote and
encourage the steadiest possible employment. A,
more adequate system of free public employ-
ment offices should be provided, at the expense
of employers, to place workers more efﬁmently
and to shorten the periods between jobs. Educa-
tion and retraining of workers during their un-
employment should be encouraged. Govern-
mental construction providing emergency relief
through work and wages should be stimulated.

(3) A gradual and constructive solution of the
unemployment problem along these lines has be-
come an imperative public need.

108.02 Definitions. As used in this chapter:

(1) BENEFITS. “Benefits” means the money
allowance payable to an employe as compensa-
tion for his wage losses due to unemployment as
provided in this chapter.

(2) CommissiON. “Commission” means the
industry, labor and human relations commis-
sion.

(2m) DEPARTMENT. “Department” means
the department of mdustry, labor and human
relations.

(3) EMPLOYE. (a) “Employe” means any indi-
vidual who is or has been performing services for
an employing unit, in an employment, whether
or not he is paid directly by such employing unit;
except as provided in par. (b). If a contractor
performing services for an employing unit is an
employe under this subsection and not an em-
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ployer subject to the contribution provisions of
this chapter, a person employed by the contrac-
tor in fulfilment of his contract with the employ-
ing unit shall be consrdered the employe of the
“employing unit.

(b) Paragraph (a) shall not apply to an indi-
vidual performing services for an employing unit
if the employing unit satisfies the department as
to both the following conditions: : '

1. That such individual has been and will con-
tinue to be free from the employing unit’s con-
trol or direction over the pefformance of his
services both under his contract and in fact; and

_ 2. That such services have been performed in
an independently established trade, business or
profession in which the individual is customarily
engaged.

(c) This subsection shall be used.in determin-
ing an employrng unit’s lrabrllty under the con-
tribution provrsrons of this chapter, and shall
likewise: be used in determining the status of
clarmants under the benefit provrsrons of this
chapter

. (d) Any individual who is, under thrs subsec-
tron, an “employe” of a given employing unit
shall be deemed-*“‘employed” by that employing
unit. for the purposes of this chapter.

(4) EMPLOYER. (a) “Employer”, except where
the term by its context may apply to any unit
employing one or more individuals, means any
person, partnership, association, corporation,
whether domestic or foreign (or legal represent-
ative or trustee in-bankruptcy or receiver or trus-
tee.of a person, partnership, association -or cor-
poration, or legal representative of a deceased
person), inchuding this state and any city of the
Ist class (but excluding any other political sub-
division) and any fraternal benefit society as de-
fined in s. 208.01, who is subject to this chapter
under the statutes of 1969, or who has had em-
ployment in Wisconsin and becomes subject to
this chapter undér this subsection.

(b) Any other employer shall become an “em-
ployer” sub]ect hereto as of the. begmmng of
1972 or any later calendar year if it:

1.Isa nonproﬁt organization; and

2. Employed as many as-4 individuals in em-

ployment for some portion of a day (whether or
not at the same moment of time) on at least 20
days, each day being in a different calendar week
(whether or not such weeks were consecutive),
ending either in that year or in the preceding
calendar year.

(c) Any other employer sha]l become an “em-
p]oyer
1972 or any later calendar year if he:

subject hereto as of the beginning of
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- 1.-Paid wages for employment which totaled
$1,500 or more during any calendar-quarter in
either that year or the preceding calendar year;
or .- : oo
2. Employed at least one individual in some
employment in each of 20 or more calendar
weeks ending: in that year or in each of 20 or
more:calendar weeks ending in the preceding
calendar year, whether or not the same.individu-
al.was in employment in .each such week.

(d) Any other employer who is subject to the
federal unemployment tax act for any calendar
year, or who, as a.condition for approval of this
chapter for full-tax credit against the tax im-
posed by the federal unemployment tax act, is
required, pursuant to such-act, to be an employ-
er'under this chapter, shall be an employer sub-
ject hereto as of the beginning of such calendar
year. This paragr aph also applies to any employ-
er described in s. 182.032.

(e) Any other employer, who succeeds to the
business of any  “employer” hereunder, shall
thereby. become an “employer” subject to this
chapter, as provided:in subsection (8) of section
108.16. ‘

- (f)y Any employer, inclading any polmcal sub-
division of the state, not otherwise subject.to this
chapter, who files with the department his writ-
ten election to become an “employer” subject
hereto for not less than 3 calendar years, shall,
with the written approval of such election by the
department, become an “‘employer” fully subject
to. this chapter, as of the date and under the
conditions stated in such approved election. Any
political subdivision may limit its election to one
or more of its operating units.

1. The department may refuse to approve any
such election by an employer other than a politi-
cal:subdivision, in the interests of the proper
administration of this chapter. The department
shall not approve any such election by a non-
profit. organization -unless the employer also
elects ‘reimbursement .financing in -accordance
with s. 108.151 (2), and shall terminate such
election hereunder if the ¢lection of reimburse-
ment financing is terminated. pursuant to s.
108.151 (3). Any:election approved by the de-
partment shall be void, in case the electing party
was. himself “employed” in the same enterprise
as the individuals to whom -such-election ap-
plied. The department-may at any time by writ--
ten notice to the employer terminate any. elec--
tion other than.one by a political subdivision in
the interests of proper administration of this
chapter:

2. An electing employer may, -after 3 such
years, terminate his election and thereby cease to
be an “employer” subject hereto, despite: par.
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(g), at the close of any week which ends after the
month in which he has filed a written notice to
that effect with the department, provided he is
not then subject to this chapter under par. (b),
(c), (d), or (e).

(g) An‘employer shall cease to be subject to
this chapter only upon.department-action termi-
nating his coverage. The.department may termi-
nate an employer’s coverage, on its own motion
or on.application by the employer, by mailing a
notice of .termination- to the employer’s last-
known address. An employer’s coverage may bé
terminated whenever the employer ceased to ex-
ist, transferred his entire business to another in-
dividual or individuals, or would not otherwise
be subject under pars. (b) to (d). If a termination
of coverage is based on-an employer’s applica-
tion, it shall be effective as of the close of the
calendar quarter in which the application was
filed. Otherwise, it shall be effective as of the
date. specified in the notice of termination.

(5) EMPLOYMENT. (a) “Employment”, sub-
ject to the -other provisions of this subsection
means any service, including service in interstate
commerce, performed by an individual for pay:

(b) The term “employment” shall include an
individual’s entire service (performed within, or

partly within and partly outside, Wisconsin), if

such. service is “localized” in- Wisconsin; -and
shall also include such service, if it is not “local-
ized” in any state but is performed partly within
Wisconsin, - and. if:

1. The base of operations, or, if there is no vbase
of operations, then the place from which such
service is directed or controlled, is in Wisconsin;
or

2. The base of operations or place from which
such service is directed or controlled is not in
any state in which some part of such service is
performed, but the individual’s residence is in
Wisconsin. .

(¢) An individual’s entire service for an em-
ployer, whether performed partly within or en-
tirely outside Wisconsin, shall be deemed “em-
ployment” subject to this chapter, provided both
the following conditions exist:

1. Such service is deemed - “employment” cov-
ered by this chapter pursuant to a reciprocal
arrangement ‘between the department and each
agency-administering the unemployment com-

pensation law of a jurisdiction in which part of

such service is performed; or no .contributions
are required ‘with respect to'any of such service
under' any:other unemployment compensation
law; and

2.-The employer so elects with the depart-
ment’s approval and wrth wrltten notlce to the
individual.
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(d):An individual’s entire service shall be
deemed “localized” within a state, if such ser-
vice is:performed entirely within such: state, or
if-such service is performed partly within and
partly outside such state but the service per-
formed outside such state is-incidental to the
individual’s service within such state (for exam-
ple, is temporary or transitory in nature or con-
sists of isolated transactions). S

(dm) The term “employment” shall include
an individual’s service, wherever performed
within the United States, the Virgin Islands or
Canada, if: =~ '

1. Such service is not covered under the unem-
ployment compensation law of any othér state,
the Virgin Islands or Canada; and

2.The place from which the service is directed
or controlled is in Wisconsin.

(dn) The term “employment” shall include
the service of an individual who is a citizen of the
United 'States, performed outside the United
States (except in Canada or the Virgin Islands),
in the employ of an American employer (other
than service which is deemed “employment” un-
der par. (b), (c)-or (d) or the parallel provisions
of another state’s law), if:

1. The employer’s principal place of business
in the United States is located in Wisconsin; or

2. The employer has no place of business in
the United States, but:

a. The employer is an individual who is a
resident -of Wisconsin; or

-b. The .employer is a corporatron which- is
organized under the laws of Wisconsin; or

:c..:The employer is a partnership or a trust and
the number of the partners or trustees who are
residents of Wisconsin is greater than the num-
ber who are residents of any one other state; or

3. None of the criteria of subds. 1 and 2 is met
but the employer has elected coverage in Wis-
consin or, the employer having failed to elect
coverage in any state, the individual has filed a
claim for benefits, based on such service, under
this chapter.

(do) 1. An “American employer , for pur-
poses of par. (dn), means a person who is:

a. An individual who is a resident of the Unit-
ed States; or '

b. A partnership if two-thirds or more of the
partners are residents of the United States; or

c.'A trust, if all the trustees are residents of the
United States; or

d. A corporation Organiz‘ed‘ur_rder' the laws of
the United States or of any staté.

2. For the purposes of par. (dn), the term
“United States” includes the states, the District
of Columbia, and the commonweaith of Puerto
Rico.
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(e) In determining whether an individual’s en-
tire services shall be deemed “employment” sub-
ject to this chapter, under pars. (b), (c), (d), (dm)
and: (dn), the department may determine and
redetermine ‘the individual’s status hereunder
for such reasonable periods as it deems advisa-
ble, and may refund (as paid by mistake) any
contributions which have been paid hereunder
with respect to services duly covered under any
other unemployment compensation law.

(f) The term” “employment”, as applied to
work for a governmental unit, except as such
unit duly elects otherwise with the department’s
approval, shall not include:

1. Employment as an elected or appointed
public officer; '

2. Employment,.of a professional or consult-
ing nature, paid on a per diem or retainer basis;

3. 'Employment. of an individual receiving
work relief or work training-as part of an unem-
ployment work-relief or work-training program
assisted or financed in whole or in part by any
federal agency or an agency of a state or polmcal
subdivision thereof: '

4. Employment, by an educational institution,
othet than an institution of higher education,
supported wholly or substantially from public
funds, of any person as a teacher in such institu-
tion;

5. Employment directly by the state fair dur-
ing its active duration (including the week before
and the week after the fair); or employment by
the Wisconsin National Guard directly and sole-
ly in connection with its summer training camps
or for emergencies; or employment directly by
the department of natural resources for emer-
gency fire fighting; »

6. Employment by a governmental unit other
than in a hospital or institution of higher educa-
tion in a given week, for the removal of snow or
ice or for work connected with floods, of an
individual who.has worked for such governmen-
tal unit in 6.0r less of the 52 weeks preceding the
given week;

. Setvice solely as: a school crossing guard;

8. Part-time or occasional service in recrea-
tional activities;

9. Past service in‘a regular annual school -year
position except in a hospital or institution of
higher education (other "than teaching) by an
individual who still (when claiming benefits) has
status therein as a school-year employe;

“11. Part-time or occasional service or work by
visually handicapped persons performed in the
workshop for the blind. »
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(g) The term “efnployment,” except as a given
employer elects otherwise with the department’s
approval, shall not include:

1. Employment in agncultura] labor,

2. Domestic service in the employ of an indi-
vidual in his private home, or domestic service

" in the employ of a local college club or of a local

chapter of a college fraternity or sorority;

3. Employment as a caddy on a golf course;

4. Employment as a newsboy, selling or dis-
tributing newspapers or magazines on the street
or from house to house;

5. Service performed after June 30, 1939, with
respect to which unemployment comnipensation
is payable under the Railroad Unemployment
Insurance Act (52 Stat. 1094).

6. Any type of maritime service specifically’
excluded from the coverage of the federal unem-
ployment tax act.

7. Service for a nonprofit organization:’

a. In the employ of a church or convention or
association of churches, or an organization
which is operated primarily for religious pur-
poses and which is operated, supervised, con-
trolled, or principally supported by a church or
convention -or association of churches; or

b. By a duly ordained, commissioned or li-
censed minister of a church in the exercise of his
ministry or-by-a member of a religious order in
the exercise of duties required by such order; or

c. In the employ of a school which is not an
institution of higher education; or

d. In a facility conducted for the purpose .of
carrying out a program of reliabilitation for indi-
viduals whose earning capacity is impaired by
age or physical or mental deficiency or injury, or
providing remunerative work for individuals
who because of their impaired physical or men-
tal capacity ‘cannot be readily absorbed in the
competitive labor market, by an individual re-
ceiving ‘such rehabilitation or remunerative

‘work; or

e. As part of an unemployment work-relief or
work- training program assisted or financed in.
whole or in part by any federal agency or an
agency of a state or polmcal subdivision thereof,
by an individual recelvmg such work relief or
work training;

8. Service performed by an individual for a
person as an insurance agent or as an insurance
solicitor, if all'such service performed by such
individual for such person is performed for re-
miuneration solely by way of commissions.

9. Service performed by an individual for a
person as a real estate agent or as-a real estate
salesman, if all such service performed by such
individual for such person is performed for re-
muneration solely by way of commissions.
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11.:Service as an unpaid officer of a corpora-
tion or. association.

13. Service covered by any other unemploy-
ment compensation law pursuant to a reciprocal
arrangement made by the department under s.
108:14: (8m).

14. Service for an employer who would other-
wise be subject to this chapter solely because of
sub. (4) (d), if and while the employer, with
written notice to'and approval by the depart-
ment, duly covers, under the unemployment
compensation law of another jurisdiction, all
services for him which would otherwise be cov-
ered under this chapter;

15. Service performed in any calendar quarter
in the employ of any organization exempt from
federal income tax under s. 501 (a) of the inter-
" nal revenue code (other than an organization
described in s. 401 (a) or 501 (c) (3) of said code)
or under s. 521 of the internal revenue code, if
the remuneration for such service is less than
$50;

16. Service performed by an mdrvrdual in the
employ of his son, daughter or spouse, and ser-
vice performed by a child under the age of 18in
the employ of his: father or mother;

17. Service as an enrollee or other beneficiary
of any program under the federal Economic Op-
portunity Act of 1964 (P. L. 88-452);

18. Service in the employ of a hosprtal by a
patient of such hospital;

19. Service as a student nurse in the employ of
a hospital or a nurses’ training school by an
individual who is enrolled and is regularly at-
tendmg classes in a nurses’ training school; and

service.performed as an intern in the employ of

a hospital by an individual who has completed
a 4-year course in a medical school;

20. Service in the employ of a school, college
or university by:

‘a."Astudent who is Tegularly attending such
institiition and carrying at' least a half-time
schedule or a graduate student who is enrolled
in an institution of hrgher education; or

b A spouse of such a student, if given written
notice, at the start of such service, that the em-
ployment is under a program to provide finan-
cial assistance to such student, and that such
employment will not be covered by any program
of‘unemployment compensation. :

21.Employment of a student, while he is regu-
larly -attending an educational institution and
carrying at least a half-time :schedule, in any
week in which he worked for the given employ-
er: . ‘ . e ‘ ‘
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-a. Not more than 24 hours; or -

b. As a formal and accredited part of the regu-
lar curriculum of his school; or '

¢. Solely within the customary vacation days
or periods of his school which occur before he
has graduated from his school.

_(h) If the federal unemployment tax act is so
amended. after 1944 as to make subject thereto
remuneration paid for any employment exclud-
ed under. par. (g), such exclusion under this
chapter shall cease as of the date when said fed-
eral act first applres to. such remuneration, ex-
cept as provided in s. 108.14 (8m) ().

(i) If employment or service excluded under
par. (f) or (g) are required by s. 3304 (a) (6) (A)
or (12) or 3309 () (1) of the federal unemploy-
ment tax act to be employment covered by this
chapter when performed for a nonprofit-organi-
zation or for a government hospital or institu-
tion-of higher education, as a condition for ap-
proval of this chapter for full tax credit against
the tax.imposed. thereby, .such exclusion shall.
not apply to employment or service for such an

" employer.

(6) WAGES. “Wages means every form of.
remuneration payable for a given perrod (or paid
within such period, if this basis is permitted or
prescrlbed by the department) to an individual
for personal services, including salaries, com-
missions, vacation pay, dismissal wages, bonuses
and the reasonable (actual or estimated average)
value of board, rent, housing, lodging, payments
in kind, -and any other similar advantage re-
céived from the individual’s employing unit or
directly with respect to work. for 1t; but there
shall not be treated as “wages” the actual (or
reasonably estimated average) amount of any
required or necessary expenses incurred by an
individual on his job. Tips shall be counted as
“wages” solely for benefit purposes.

(7) AVERAGE WEEKLY WAGE (2) An em-
plOYe s “dverage weekly wage” with respect to a
given employer and benefit determination means
the average wéekly amount determined by divid-
ing the employe’s number’ of weeks of employ-
ment by such employer, within the period speci-
fied by s. 108.06 (1), which have not been used
in a previous benefit determination into the total
gross wages paid for such employment.:

(b) In lieu of the foregoing standard procedure
for determining an employe’s average weekly
wage, the department may, on application of an
employe or his employer or on its own motion,
prescribe reasonable substitute procedure for de-
termining or redetermining the average weekly
wage of any employe if it finds, after consulting
the employe and the given employer, that appli-
cation of the standard procedure would bei meq-
uitable in such case.
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(8) PAYROLL. (a): Anemployer’s “payroll” for
a period shall include all wages paid within that
period to the employer’s employes for their “em-
ployment” by him. It shall also include all wages
for employment - which is excluded under sub.
(5) (g) if such wages::

1. Are subject to a tax under the federal unem-
ployment tax. act; and »

2. Are not subject to contributions under-any
other unemployment compensation law.

(b) But an émployer’s “payroll” for any calen-
dar year after 1971 shall not include more than
the first $4,200 of wages paid by him during
such year to an individual with respect.to “em-
ployment” (including any employment covered
by the unemployment compensat1on law of any
other state).

(c) If the federal unemployment tax is amend-
ed to apply to a higher amount -of wages (paid
to an individual during a calendar year) than the
amount specified. in par. (b), then such higher
amount shall likewise apply under par. (b), as a
substitute for the amount there specified, start-
ing with the same period to which such federal
amendment first applies.

(9) FUND. “Fund” means the unemployment
reserve. fund established in s. 108.16.

(10) EMPLOY ER’S. ACCOU‘NT” “Employer’s
account” means a separate account in the fund,
reflecting the employer’s experience with respect
to contribution credlts and benefit charges under
this chapter, .

(11) RESERVE PERCENTAGE “Reserve per-
centage” shall for contribution purposes refer to
the status of an employer’s account, as deter-
mined by the. department as of the applicable

computat1on date”. In calculating an employ-
er’s net reserve as of any computation date, his
account shall be charged with benefits paid on or
before said’ date, and shall be credited with con-
tributions, on his payroll through said date, if
paid by the close of the month which follows
said date or if paid pursuant to s: 108.18 (7) and
within the period therein specified. The employ-
er’s “reserve percentage” means his account’s
net reserve as-of'the computation date, stated as
a percentage of his “payroll’ in the year ending
on such date or in the year appllcable under s.
10818 (6).

_(11m) COMPUTATION DATE. “Computation
date” fmeans that date as of the close of which

the department computes reserve percentages

and determines contribution rates for the next
calendar year: The computation date shall be
June 30, starting in 1963,

(12). WEEK. “Week” means calendar week
starting - Sunday. and ending Saturday;- but,
where an employe starts a working shift on a
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given Saturday, all his hours and pay for that
shift. shall ‘be counted in the calendar week
which includes that Saturday.

(12m) FIFTY-TWO WEEKS. “52 weeks”
means-52 consecutive weeks, or 53 consecutive
weeks if they include the fifty-third week ending
in a calendar year, for the purposes of any deter-
mination issued under-this chapter-as to.an em-
ploye’s base period or:benefit year.

(13) WEEKS OF EMPLOYMENT. An employe’s
“weeks-of employment” by an employer means
all ‘those weeks within each of which the em-
ploye has performed any wage-earning services
for the employer in- employment subject to this
chapter.

‘(14) ‘CREDIT ‘WEEK. “Credlt week” means a
week of employment (of an employe by an em-
ployer) counted in computmg beneﬁts under s:
108.06.

(15) WEEKLY BENEFIT RATE. An employe’s

“weekly benefit rate” from a given employer
means the amount determined in accordance
with's. 108.05.
(16) PARTIAL UNEMPLOYMENT. An employe
p'ar'ti‘ally' unemployed” in any week for which
he receives some wages but less than his weekly
benefit rate.

" (17) TOTAL UNEMPLOYMENT. An employe
shall be deemed “totally unemploye ” in any
week for which he receives no ‘wages.

(18) ELIGIBILITY An employe shall be
deemed. “eligible” for benefits for any given
week of his unemployment unless he is disquali-
fied’ by a specific. provision.of this chapter from
receiving benefits for such week of unemploy-
ment, and shall be deemed “ineligible” for any
week to which such a disqualification applies.

(19) WAITING PERIOD. An employe’s “wait-
ing period” means any period of time (for which
no benefits are payable) required of the employe
pursuant to s. 108.04 (3), as a condition prece-
dent to his receipt of benefits.

(20) ADMINISTRATION FUND. “Administra-
tion fund” means the fund established in s.
108.20. .. :

21 UNDEFINED TERMS. Any word or
phrase used in this chapter and not specifically
defined herein shall be interpreted in accordance
with the common and approved usage thereof
and in accordance with other accepted rules of
statutory construction. No legislative enactment
shall control the meaning or interpretation of
any such word or phrase, unless such enactment
specifically refers to. this chapter or-is specifical-
ly referred to in-this chapter.

.*(22) SELF-EMPLOYMENT. An individual shall
be deemed to be “self-employed” if he is engaged
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(not in the employ -of another) in a business or
enterprise which he has undertaken for the pur-
pose of producing a substantial part of his gross
income.

23) AGRICULTURAL LABOR, “Agncultural
labor”’. means service performed:

(a) On a farm, in-the employ of any person, in
connection with: cuitivating the soil, or in con-
nection with raising or harvesting any. agricul-
tural or horticultural commodity, including the
raising, shearing, feeding, caring for, training
and management of livestock, bees, poultry, and
fur-bearing animals and wildlife.

(b) In the employ of the owner or tenant or
other operator of a farm, in connection with the
operation, management, conservation, improve-
ment, or maintenance of such farm and its tools
and equipment, or in salvaging timber or clear-
ing land of brush and other debris left by a hurri-
cane, if the major part of such service is per-
formed on a farm.

(c) In connection with the production or har-
vesting of any commodity defined as an agricul-
tural commodity in s. 15 (g) of the federal agri-
cultural marketing act, as amended (46 Stat.
1550, s. 3; 12 US.C. 1141 ]) or in connection
with the ginning of cotton, or in connection with
the operanon or maintenance of ditches, canals,
reservoirs, or waterways, not owned or operated
for ‘profit, used exclusively for supplying and
storing water for farming purposes.

(d) In the employ of the operator of a farm in
handlmg, planting, drying, packing, packaging,
processmg, freezmg, grading, storing, or deliver-
mg to storage or to ‘market or to a carriér for
transportation to market, in its unmanufactured
state, any agricultural or horticultural com-
modity; but only if such operator produced more
than one-half of the commodity with respect to
which' such service is performed.

" (dm) In the employ of a group of operators of

farms (or a cooperative organization of which

such operators are members) in the performance

of service described in par. (d), but only if such
operators produced more than one-half of the
commodity with respect to which such servxce is
performed.

(dn) The provisions of pars. (d) and (dm) shall.
not be deemed to be applicable with respect to’

service performed in connection with commer-
cial canning or commercial freezing or in con-
niéction with any agricultural or horticultural
commodity after its delivery to a terminal mar-
ket for distribution for consumption.

(e) As used in this subsection, the term
“farm” includes stock, dairy, poultry, fruit, fur-
bearing animal, and truck farms, plantations,
ranches, nurseries, ranges, greenhouses or other
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similar structures used primarily for the raising
of .agricultural or horticultural commodities,
and orchards.

(24) BENEFIT YEAR.. An employe’s “benefit
year” means the period for which. his benefit
rights are determined under:ss. 108.06 and
108.061: :

(25) BASE PERIOD. An employe’s “base peri-
od” means the period, immediately preceding
his benefit year, which is used to determine his
benefit rights for that year pursuant to ss. 108.06
and :108.061. -

© (26) NONPROFIT ORGANIZATIONS. A “non-
profit organization” is an organization described
in s. 501 (c) (3) of the internal revenue code
which is‘exempt from federal income tax under
s. 501 (a) of said code.

(27) INSTITUTION OF HIGHER EDUCATION.
“Institution of higher education” means an edu-
cational institution which:

" (a) Is a public institution or nonprofit organi-
zation; and

(b) Is generally tecogmzed as a college or uni-
versity; or

(¢c) Provides an educational program for
which it awards a bachelor’s or higher degree, or
provides a program which is accéptable for fuil
credit toward such a degree, a program of post
graduate or po'st'doctoral studies, or a program
of txalmng to prepare students for gainful em-
ployment in a recognized occupation, and ad-
mits as regular students only individuals having
a certificate of graduation from a high school, or
the recognized equivalent of such a certificate.

‘History: 1971 ¢. 53; 1971 ¢. 213s. 5. :

Cross Reference: See 182.032 (5) for exemption for em-
ployes of hospital service corporations.

An employe can at the same time be an employer under
108.02 (3) (a), Stats. 1967, and if he is an employer, he is
responsible for unemployment compensation to his em-.
ployes. (3) (b) may apply to the employe himself but not to

his employes. Price County Telephone Co. v. Lord, 47 W
(2d) 704, 177 NW _(2d) 904 :

108.03 Payment of benefits. (1) Benefits
shall be paid to each unemployed and eligible
employe from his employer’s .account, . under
the conditions and in the amounts stated in (or
approved by the department pursuant to) this
chapter, and at such times, at such places, and
in such manner as the department may from
time to-time approve or prescribe.

(2) The benefit liability of each employer’s
account shall begin to accrue under s. 108.06 in
the first week completed on or after the first day
of that calendar year within which his contribu-
tions first began to accrue under this chapter.

(3) When an employer, after due notice.of a
benefit claim against his account, has conceded
liability thereunder or has. failed to file the re-
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quired report thereon or has failed to raise any

eligibility issue thereunder, any benefits-allowed

under any resulting benefit determination shall
be promptly paid; and any issue thereafter raised
by the employer shall not affect benefits already

paid.
History: 1971.c..53

108.04 Eligibility for benefits. (1) AVAIL-
ABILITY FOR WORK. (a) An employe shall be
melrglb]e for benefits for any week in which he
is with due notice called on by his cuirent em-
ploying unit to réport for work actually available
within such week and is unavailable for work or
physically unable to do his work.

(b) An employe shall be ineligible for benefits
from an employer’s account:

1. While he is physically unable to work or
substantially unavailable for work, if his em-
ployment with such employer was suspended by
the employe or by the employer or was terminat-
ed by such employer because the employe was
physically unable to do, or unavarlable for, his
work; or

2. While he is ona voluntary leave of absence
granted for a definite period, until such period
has ended or until the -employe has returned to
work, whichever occurs first.

(c) A pregnant woman shall be deemed una-
vailable for work and.ineligible for benefits for
the period which begins 10 weeks before the
week which includes the expected date of child-
birth and which ends 4 weeks after the week
‘which includes the date of childbirth. The de-
partment may. require any such claimant to sub-
mit a doctor’s certificate to establish such dates.

(d) 1. A woman whose eligibility is suspended
under par.. (c) shall continue to be ineligible,
after the 4 weeks specified in par. (c), until the
week in which she has notified her most recent
employer that she is physically able to work and
available for work

2 Thereafter, until she has had 30 hours of

employment_ in a week, she shall not be eligible
for benefits for any week unless she establishes
to the satisfaction of the department that in.view
of labor market conditions she has made an ac-
tive and bona fide search.for employment

(e) An md1v1dual who is self-employed shall
not be eligible for benefits for any week in which
he has worked at his self-employment, unless he
establishes to the satisfaction of the department
that in view of labor market conditions he has
made an active and bona fide search for employ-
ment.

(f)-If an employe is required by law to have a
license, issued by a governmental agency, to per-
form his customary work for an employer, the
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employe shall not be-eligible for benefits. from
the employer’s account where the employe’s em-
ployment was suspended or terminated because
his license has been suspended, revoked or not
renewed due to his own fault, until he has a valid
license to perform such work.

(g) In case an individual claims benefits based
on his employment by a corporation, if he and
the members of his immediate family together
own 51 per cent or more of its voting stock, or
if he and his spouse together own 20 per cent or
more of its voting stock and one of them was
during such employment an officer or director of
the corporation, then:

1. The corporate. employer. shall so inform the
department on its reports (as to such individual)
for benefit purposes; and

2..The individual shall so report, when claim-
ing benefits; and

3. The individual shall not be eligible for bene-
fits based on such employment for any week of
his unemployment, unless he establishes to the
satisfaction of the department that in view of
labor:market conditions he has made an active
and bona fide search for employment.

(2) REGISTRATION FOR WORK. (a) An em-
ploye shall be deemed eligible, for waiting period
or benefit purposes, as to any given week for
which he receives no wages, only if he has within
such week registered for work in such manner as
may then be prescribed by department rules;
provided that, if the department finds that there
are conditions under which an employe cannot
reasonably be required to comply with the fore-
going registration requirement, the department
may by general rule waive this requirement un-
der such stated conditions. Each employer shall
inform his employes of the foregoing registration
requirement, in such reasonable manner as the
department may from time to time prescribe.

(b) Any claimant, thus registered, may also be
required at any time to make such other efforts
to secure work as the department may reasona-
bly direct under the circumstances, and to sup-
ply proper evidence thereof; and shall, if he fails
without good cause to do so, be mehgrble for
each week such failure continues.. »

(c) A claimant who earns or receives wages for
one or.more weeks of unemployment may be
required, pursuant to department rules, to regis-
ter and be available for work in-order to be or
remain eligible for benefzts for ‘any such week.

(3) WAITING PERIOD. The first week of an
employe’s benefit year shall be his “‘waiting peri-
od” for that year. .

(3m) WAITING PERIOD, BENEFITS. Benefits,
from his remaining benefit credits, shall be paid
to.an employe for his waiting period week, de-
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spite 's.:108.02 (19), if he establishes that he has
become employed, within the first 10 weeks of
his benefit year, by one or more employing units
(other than his most recent base period employ-
er), and has worked for such units within at least
4 of those 10 weeks and has thereby earned
wages equaling at least 4 times his weekly benefit
rate. .

@) QUALIFYING CONDITIONS. (a) An em-
ploye shall not be eligible to start a benefit year
withany given week of unemployment unless he
has had a total of 18-or more “weeks of employ-
ment”:from one- or more employers within the
52 weeks preceding that week or within those 52
weeks plus the number of any weeks over 7 (oc-
curring within those 52 weeks) for which he
received dismissal or termination pay, or tempo-
rary total disability payments under ch. 102, or
back pay within the meaning and limits of s.
108 05.(6). .

-(af) There shall be counted towaxd the “weeks
of employment” required by par. (a) any federal
service, within the relevant period, which is as-
signed to Wisconsin under an agreement pursu-
ant to 5 USC 8501 to 8525.

(al) Paragraph (a) shall not disqualify an em-

ploye who has had 14 or more but less than 18

weeks of employment, within the 52 weeks spec-
ified by par. (a), if he has totaled 55 or more
weeks of employment, including weeks under
par.. (af), within those 52 weeks plus any base
period’ which: ended not more than 10 weeks
before the:start.of those 52 weeks.

(ar)-Paragraph (a) shall not disqualify an em-
ploye who has'had 10 or more but less than 18
weeks of covered employment, within the 52
weeks specified by par. (a); if he has within those
52 weeks earned $1,000 or more in gross wages
for noncovered work performed in Wisconsin:

(b) An'employe shall be ineligible for benefits,
based on his-past employment by a given em-
ployer; while'-his applicable “‘average weekly
wage” as to such employer is under the amount
required for the minimum benéfit rate, unless s
108.07 (2) is applied 't6 ‘that employment:

{c) An employe shall not be eligible to receive
benefits from the account of an employer who is
engaged in the canning of fresh perishable fruits
or vegetables, based on his weeks of employment
" by sich employer ending within a given calendar
year; if during such 'year he has beén employed
by 'such employer within fewer than 18 weeks
and solely within the active canning season or
seasons (as determined by the department) of the

establishment in which he has been employed by

such employer, unless he had earned wages (for
services performed for one- or- more other cov-
ered employers, and submits adequate evidence
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of such wages) of $200 or more during the 52
weeks preceding his first week of employment by
such canning employer ending within such year.

“(5) DISCHARGE FOR MISCONDUCT. An em-
ploye’s -eligibility, for benefits based on those
credit weeks then accrued with respect to an
employing unit, shall be barred for any week of
unemployment completed after he has been dis-
charged by the employing unit for misconduct
connected with = his employment; provided,
moreover, that such employe shall be deemed
ineligible for benefits (from other previous em-
ployer accounts). for the week in which such
discharge occurred and for the 3 next following
weeks.

(6) DISCIPLINARY SUSPENSION. As to an em-
ploye’s weeks of unemployment by reason of a
disciplinary suspension by a given employer, the
employe shall be ineligible for benefits as fol-
lows:

(a) If the suspension was for misconduct con-
nected with his employment he shall be ineligi-
ble from the given employer’s account for each
such week and ineligible from other previous
employer accounts for the first 3 such weeks.

(b) If the suspension was for other good cause
connected with his employment, he shall be inel-
igible for the first 3 such weeks."

(7) VOLUNTARY TERMINATION OF EMPLOY-
MENT. (a) If an employe terminates his employ-
ment with an employing unit, he shall be ineligi-
ble for any benefits for the week of termination
and thereafter until he has again been employed
within' at least 4 weeks in each of which he
worked at least 20 hours, except as hereinafter
provided.

(b) Par: agraph (a) shall not apply if the depart-
ment determines that the employe terminated
his employment with good cause attnbutable to
the employing unit '

(c) Paragraph (a) shall not apply if the depart-
ment determines that the employe terminated
his employment but had no reasonable alterna-
tive because he was physically unable to do his
work or because of the health of a member of his
immediate family; but if the department deter-
mines that he is physically unable to work or
substantially unavailable for work, he shall be
ineligible whxle such mablhty or unavallablhty
continues.

(f) Paragraph (2) shall not apply if the depart-
ment determines that the employe terminated
his employment because he was transferred by '
his employing unit'to work paying less than two-
thirds of his immediately preceding wage rate
with the employing- unit; provided that he shall
be ineligible for benefits for the week of termina-
tion and the 4 next following weeks.
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(g) Paragraph (a) shall not suspend an em-
ploye’s-eligibility for benefits based: on employ-
ment for other previous employers if the depart-
ment determines. that the employe:

1. Maintained a temporary residence near the
employment terminated; and

-2..Maintained a permanent residence in an-
other locality; and

3. Terminated such employment and returned
to his. permanent . residence because the work
available to him had been reduced to less than
20 hours per week in at least 2 consecutive
weeks. )

(h) 1. The first 4 weeks of benefits paid based
on the employment terminated to which par. (a)
is applied shall be charged against the em-
ployer’s account. Any further such benefits shall
be charged against the fund’s balancing account;
but the employer shall continue to be recognized
as ‘an interested party:

2. Subdivision 1 shall not apply if the employ-
eris exempt from the contribution requirements
of ss. 108.17 and 108 18 under s. 108. 15 or
108.151.

®) SUITABLE WORK. (2) If an employe fails
either to apply for work when notified by a pub-
lic employment office or to accept work when
offered to him;, -and such failure was without
good cause as determined by the department, he
shall be ineligible for. the week 'in ‘which such
failure occurs and thereafter until he has again
been employed within at least 4 weeks and has
earned wages equaling at least 4 times his weekly
benefit rate

(af) If an employe fails to return to work with
a former employer who has duly recalled him,
and such failure was without good cause as de-
termined by the department, he shall be ineligi-
ble for benefits from that employer’s account for
the week in which such failure occurs and there-
after until he has again been employed within at
least 4 weeks and has earned wages equaling at
least 4 times his weekly benefit rate.

(b) If the department determines that such a
failure has occurred with good cause, but that
the employe is physically unable to work or sub-
stantially unavailable for work, he shall be ineli-
gible for the week in which such failure occurred

and while such inability or unavailability contin-

ues.

(c) When a claimant accepts work which he
could have refused with good cause, and then
- terminates ‘such - employment: with the same
good cause and within the first 10 weeks after
starting work, his eligibility for benefits based on
other. previous employment shall not be sus-
pended, under sub. (7), by reason of such termi-
nation.
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(d) A claimant shall be deemed to have good
cause under par. (a) if the department deter-
mines that his failure related to work at a'lower
grade of skill or significantly lower rate of pay
than applied to him on one or more recent jobs,
and that he had not yet had a reasonable oppor-
tunity (in view of labor market conditions and
his degree. of skill, but not to exceed 6 weeks
after he became unemployed) to seek a new job
substantially in line with his ]ob skill and prior
rate of pay.

(9) PROTECTION OF LABOR STANDARDS.
Benefits shall not be denied under this chapter
to any-otherwise eligible individual for refusing
to-accept new work under any of the following
conditions:

(a) If the position offered is vacant due direct-
ly to astrike, lockout 'or other labor dispute;

«(b) If the wages, hours or other conditions of
the-work offered are substantially less favorable
to the individual than those prevailing for simi-
lar work in the locality;

(c) If as a condition of being employed the
individual would be required to join a company
union-or to:resign from or refrain from joining
any bona- fide labor organization.

(10) LABOR DISPUTE. An employe who has
left (or partially or totally lost) his-employment
with an employing. unit because of a strike or
other bona fide labor dispute-shall not be eligible
for benefits from such (or any previous) employ-
er’s account for any week in which such strike
or other bona fide labor dispute. is in active
progress in the establishment in which he is or
was employed. .

(10m) LABOR DISPUTE PROGRESS. If the ac-
tive progress of such a strike or other bona-fide
labor dispute ends on a Sunday, it shall not be
deemed under sub. (10) to be in active progress
in the calendar week beginning on that Sunday
as to any employe who did not normally work
on Sundays in such establishment.

(11) FRAUDULENT cLAIMS. In addition to
any other provisions, including penalties, which
may apply under this chapter: -

(a) If a claimant, in filing his claim for any
week, conceals any part of his wages earned in
or paid or payable for that week, or conceals his
refusal (within that week) of a job offer or any
other material fact relating to his eligibility for
benefits, so much of any benefit payment as was
paid because of such concealment shall be recov-
ered as an overpayment.

(b) Any such claimant may also, by a determi-
nation issued under section 108.09, be required,
as to each such act of concealment, to forfeit
such benefits as would otherwise become paya-
ble to him for not more than 3 weeks of compen-
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sable unemployment completed not later than 2
years following the date of such determination.
The benefits thus forfeited by a claimant shall be
duly charged against his benefit credits and
against the proper employer’s account and shall
be credited to.the fund’s balancing account.

:(12) PREVENTION OF DUPLICATE PAY-
MENTS."(a) Any individual who is entitled to
federal readjustment -allowances under the Ser-
vicemen’s Readjustment Act of 1944 may never-
theless claim benefits based on his available
credit weeks under this chapter, and may receive
such benefits if otherwise eligible; but any indi-
vidual who receives a federal readjustment al-
lowance for-a given week shall be ineligible for
benefits paid or payable for that same week un-
der this chapter: -

(b) Similarly, any md1v1dual who receives,
through: the department, any other type of un-
- employment benefit or allowance for a given
week shall be ineligible for benefits paid or paya-
ble for that same week under this chapter

(c) Any:individual who receives unemploy-
ment compensation for a given week under any
federal law through any-federal agency shall be
ineligible for benefits paid or payable for that
same .week under: this chapter:

(d) -Any individual who.receives unemploy-
ment compensation for a given week under the
law of any other state (with-no use of benefit
credits earned-under this chapter) shall be ineli-
gible for benefits paid or payable for that same
week under this chapter.

(e) Any individual who receives a temporary
total disability payment under ch. 102 for a giv-
en' week: shall be ‘ineligible: for benefits paid or
payable for that same week under this chapter.

(f) The provisions of this subsection, denying
an individual’s eligibility for benefits undet this
chapter as to any week for which he receives any
type of benefit or allowance (or supplementary
payment) for unemployment under any federal
law, shall not prevent benefits under this chapter
from being paid to an otherwise eligible individ-
ual who may later be (but has not yet been) held
to have'been “adversely affected” and therefore
eligible for a ““trade readjustment allowance”
under the federal Trade Expansion Act of 1962
(P.L. 87-794). As to any such individual, and
any week for which such benefits have been paid
to-him and: for which such' a federal allowance
later becomes’ payable to him, those benefits, if
federally reimbursed to the department and the
fund; shall be treated as a (partial) federal allow-
ance payment t¢- him for such week; and the
department may, pursuant to an agreement un-
der said act, -pay him any additional federal al-
lowance :due him for such week. In any such
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case, the individual’s benefit credits under this
chapter shall be restored accordingly, and the
relevant amount of federal reimbursement shall
be credited by the department to the proper em-
ployer’s account in the fund.

(13) NOTIFICATION AS TO INELIGIBILITY. (a)
The department may take administrative notice
of any fact indicating an employe’s ineligibility,
whether or not the eniploying unit has reported
such fact or-asserted the employe s 1nehg1b1hty
undeér this chapter.

(b) Unless an employer has duly notified the
department (in such manner and within such
time limit as the department’s rules and regula-
tions may prescribe) that he believes a designat-
ed provision of" this section or of the *“employ-
ment” definition of s. 108. 02 should operate to
deny beneﬁts from his account to the given em-
ploye for the week or weeks in question, or un-
less the department applies par. (a) of this sub-
section, no provision of this section or of such
definition shall operate to deny such benefits to
such employe; provided, however, that this sub-
section shall not affect the application of subs.
(2), (3), (4) (a) and (b), (8) and (11), even though
the: department has not been thus notified; and
provided, - further; that said sub. (2) shall not
apply to-a.case for which the employer in ques-
tion expressly waives its application by written
notice to-and with the. approval of the depart-
ment. ‘

(¢) In-case an employer, after a request there-
for has been duly mailed to him, fails to file the
required report on the eligibility, weekly benefit
rate and credit weeks of an employe who has
claimed benefits from the employer’s account, or
if such report is received more than 7 days after
such mailing:

1. The department may determine and pro-
ceed to pay the benefits thus claimed, based on
the claimant’s statements.

2. If benefits are thus determined, the employ-
er shall be liable for a tardy filing fee of $5, to
be paid to the department and credited to the
administration fund, except where the employer
later files.the required report and satisfies the
department that it was tardy because of circum-
stances beyond his control.

_(d) ‘As to.any benefits paid from one em-
ployer’s account by -reason of another:em-
ployer’s failure.to file duly a report requested
from him by the department, the first week’s
benefits thus paid shall not be recovered from
the employe but shall be credited to the one
employer’s -account-and charged to‘the other
employer’s account.
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(e) Whenever an individual claims benefits
based on his employment by a government unit,
it shall, if it believes that sub. (15) as to retire-
ment payments may apply, so notify the depart-
ment. In any such case the Wisconsin retirement
fund and the state teachers retirement system
shall, on request from the department, report to
it the relevant facts, and the department shall
apply sub. (15) accordingly.

(14) WAR-TIME APPLICATION OF SUBSEC-
TION (7) OR (8). If the department finds that the
official war-time manpower policies of the Unit-
ed States are or may be materially hampered, in
any clearly definable class of cases, by any appli-
cation of sub. (7) or (8), so as to interfere with
the effective war-time use of civilian manpower
in Wisconsin, the department may by general
rule, after public.hearing, modify or suspend
such application accordingly.

(15) RETIREMENT PAYMENTS. If an employe
claims benefits based on his past work for a:cov-
ered.employer, but such employer duly notifies
the department pursuant to sub. (13), and the
department determines, that-the employe is re-
ceiving or has claimed and will receive, -or has
been retired at such employer’s compulsory re-
tirement age and ¢ould claim-and receive, retire-
ment payments,-as to any week covered by his
benefit claim, under a group retirement system
to whose financing any employmg unit has sub-
stantlally contr 1buted or under a government re-
tirement (or old-age insurance) system or under
both, then the benefits thus claimed:

(a) Shall be détermined pursuant to sub. ,
if the employe left his employment with that
employer to retire before hé reached the compul-
sory retirement age used by that employer.

(b) Shall not be denied for any such week,
from the account of such employer, if the em-
ploye is otherwise eligible and left or lost his
employment with.that (or any other) employing
unit because he had. reached the compulsory re-
tirement age used by the employmg unit in:ques-
tion:

(c) Shall, if payable, be determmed for any
such week by treating as if it. were wages:

‘1. That-amount of the employe’s weekly tate
of retirement payments which has been financed
by his employer or others (and not by the em-
ploye’s own contributions), under any retire-
ment’ system where such amount s separately

calculated or can be estimated with reasonable

accuracy, prov1ded acceptable evidence as to
such amount is furnished the department

© 2. All but $10 of the employe’s weekly rate of
retiremeént payments under one or more other:

retirement systems.
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(16) APPROVED TRAINING. (2) Benefits shall

" not be denied, nor shall sub. (1) (d) 2; (e), (g) 3,

(2) or (8) operate to deny benefits to any other-
wise eligible individual for any week because he
is in training, provided it is determined that:

1. The individual possesses aptitudes or skills
which can be usefully supplemented by training;
and

2. The individual is enrolled in a full-time
course of basic education or occupational train-
ing which is expected to increase his opportuni-
ties to obtain employment, given by a school
established under s. 38.02 or other training insti-
tution approved by the department; and

3. The individual can reasonably be cxpected
to complete the training course successfully,.and
to find and accept work; and

4. The individual attended the training course
full time during the given training week or had
good cause for his failure to do so, and is making
satisfactory progress in the course. The depart-
ment may require:-the training institution to file
a certification showing the individual’s attend-
ance and progress.

(b) If an individual receives or will receive any
type of allowance under any state or federal law
because he is in training, the weekly amount of
such-allowance (excluding allowances for need-
ed transportation, equipment or supplies, or for
added living costs because the ‘training requires
him to live -away from his’ xesxdence) shall be
treated as if it were wages. - :

(17) SERVICE FOR AN lNSTlTUTlON OF HIGH-
ER EDUCATION. An employe who has a con-
tract or contracts to perform services in any in-
stitution of hlgher education in an instructional,
research, or pnm:lpal administrative capacity
for each of 2 successive academic years or for 2
regular terms, whether or not successive, shall
not be eligible to receive benefits based on such
services for any week of unemployment which
begins between such periods or during a period
of leave between such periods which is provided

for in his cortract..
Hlstory 1971 c. 40, 42, 53, 211

--108. 05 Amount of beneflts (1) WEEKI_Y

BENEFIT RATE, FOR TOTAL UNEMPLOYMENT.
Each eligible employe shall be paid benefits from
his employer’s account for each week of his total
unemployment at the weekly benefit rate, based
on' the employe’s “average weekly wage” from
the given employer, shown by the following
schedule: [See Figure 108.05 (1) following]
(lm) FINAL PAYMENTS IN ‘CERTAIN' CASES.
Whenever an employe’s benefit credits under a
given’ determination are ‘nearly exhausted, so
that paying the benefits normally due him for a
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Figure 108.05 (1) : SCHEDULE

Average Weekly Average Weekly

' Weekly Benefit Weekly Benefit
Line Wage Class Rate Line Wage Class" Rate
1. $ TUnder $ 4201 ~ $None 35. $108.01 to $110.00...% 55
2. 42,01 to  44.00... 22 36. 110.01 to 112.00... 56
3. 4401 to  46.00... 23 37. 112.01 to 114.00... 57
4. 46.01 to  48.00... 24 38. 114.01 to 116.00... 58
5, 48,01 to 50.00... 25 39. 116.01 to 118.00... 59
6. 50.01 to  52.00... 26 40. 118.01 to 120.00..." 60
7. 52.01 to  54.00... 27 41 - - 120,01 to 122.00... 61
8. 54.01 to 56.00... 28 42, 122.01 to 124.00... 62
9: 56.01 to -~ 58.00... 29 43." 12401 to "126.00... 63

10. 58.01 to  60.00... 30 44, 126.01 to 128.00... 64

11 60.01 to - 62.00... 31 45, - 128.01 to- 130.00... 65
12, 62.01 to  64.00... 32 46. 130.01 to - 132.00... 66
13. 64.01 to 66.00... 33 47, - 13201 to 134.00... 67
14 . 66.01 te- 68.00... 34 48. . 134.01 to . 136.00... 68
15, 68.01 to ..70.00... 35 49. 136.01 .to - 138.00... 69
16. 70.01 to  72.00... 36 50.. 138.01 to - 140.00... = 70
17. 72.01.to 74.00... 37 - 51. - 140.01 to 142.00... 71
18. . 74.01 to  76.00... 38 . 52 142.01 to - 144.00... . 72
19. 76.01 to - 78.00... 39 53. 14401 to 146.00... . 73

. 20. 78.01 to . 80.00... 40 54, . 146.01 to 148.00.... 74 .
21. 80.01 to  82.00... 41 55, 148.01 to 150.00... 75
22. 82.01 to  84.00... 42 56. .. 150.01 to 152.00... . 76
23. 84.01 to - 86.00... 43 57. .152.01 to 154.00... 77
24. 86.01 to 88.00... 44 58, © 154.01 to  156.00... 78
25, 88,01 to -~ 90.00... 45 - 59, 1156.01 to 158.00... 79
26. 90.01 to  92.00... 46 60. 158.01 to 160.00... 80
217, 92.01 to. 94.00... 47 61. "160.01 to 162.00... 81
28. 94.01 to . 96.00... 48 62. 162.01 to 164.00... 82
29. 96.01 to  98.00... 49 63. 164.01 to 166.00. .. 83
30. 98.01 to 100.00... 50 64, 166.01 to 168.00... 84
31. 100.01 to 102.00... 51 65.- - 168.01 to 170.00... 85
‘32, 102.01 to 104.00... 52 66. 170.01 to 172.00... 86
" 33. " 104.01 to 106.00... 53 67. 172.01 to 174.00... 87
34. 106.01 to 108.00... 54 68. 17401  or more... 88

Note: The Depa
schedule semiannually by 108.05 (2m).

rtment of Industry, Labor and Human Relations is authorized to amend the above

The schedule printed “above "applies to benefit determinations

whose first benefit check is issued in the half year starting July 3, 1972.

given week of‘uhemployment would reduce such

credits below his applicable weekly benefit rate,

his actual benefits for such week shall eqﬁal all

benefit credits remaining under said determina-

tion.

(2) SEMIANNUAL ADJUSTMENT OF MAXI-
MUM BENEFIT RATE. (a) This chapter’s maxi-
mum weekly benefit rate, as to benefit determi-

nations whose first benefit check is issued in a

given half year (starting January 1 or July 1),
shall be based on the “average wages per average
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week” of the preceding “base year” (ended 6

months before the starting date of the given half

year) pursuant to this subsection. -

(b) The department shall determine semian-
nually, by December 1 and by June 1, for the last
completed “base year” (ended June 30 or De-
cember 31), from reports to the department (in-
cluding corrections thereof) filed within 3
months after the close of that year by employers
(except government units) covered by this chap-
ter as to their ‘employes in employment covered
by this chapter:

1. The gross wages thus reported by all such
employers as paid in. that year for such employ-
ment and

2 The average of the 12 miid-month totals of
all such employes in employment thus reported
for that year; and

3. The. quotient obtamed by dividing said
gross wages by said average; and v

4. The amount (herein called “average wages
per average week”) obtained by dividing said
quotient by. 52.

(c) Based on the amount of “average wages
per average week” thus determined, this chap-
ter’s maximum weekly benefit rate, as to benefit
determinations issued in the ensuing half year
(starting January 1 or July 1), shall equal the
result obtained by rounding:60% of said “aver-
age wages per-average week™ to the nearest mul-
tiple of one dollar.

(d) Whenever said result is higher or lower
than the current half year’s maximum weekly
benefit rate, under the schedule which currently
applies under this section, the'department shall
change the ‘closing lines of that schedule, for
benefit determinatioris whose first benefit check
isissued in the next half year, so that each such
line will show an “average weekly wage class”
two dollars hrgher and a “weekly benefit rate”
one dollar higher than the precedmg line, €xcept
that the new last line, showrng the new maxi-
mum weekly benefit rate determmed under par.
(c), shall- specrfy that “average weekly wage
class” which ranges upward without limit and
starts one cent above the higher wage ﬁgure of
the next precedmg line. '

(e), The commission shall promptly record in
its mrnutes, and shall have officially published
within 10 days, the “average. wages per average
week” and the correspondmg maximum weekly
benefit rate thus determmed by it, and the result-
ing schedule of average weekly wage classes and
weekly beneﬁt rates, which shall then apply to
all benefit determinations whose first benefit
check is issued in the ensuing half year

UNEMPLOYMENT COMPENSATION 108.05

(f) The commission shall certify such schedule
to the revisor of statutes, who shall when pub-
lishing the statutes.include the latest such sched-
ule then available.

(2): Whenever the result obtained under par.
(c) is $1 or more higher (or lower) than the
current half year’s maximum weekly  benefit
rate, then the ‘weekly benefit rate of any out-
standing benefit determination whose weekly
benefit rate in the current half year is at the
maximum of that current half year shall be in-
creased (or lowered) by $1 as to any: checks is-
sued thereunder after that current half year.

(h) Any change in weekly benefit rates pub-
lished pursuant to par. (¢) shall apply to any
benefit determination issued in the given half
year, whether or not its first benefit check is
issued-in that half year. Whenever January 1 or
July 1 does not fall on Saturday, Sunday or
Monday, any change in weekly benefit ratés un-
der this subsection shall appiy after the first-en-
suing Sunday.

(2m)  SEMIANNUAL ADJUSTMENT OF MINI-
MUM BENEFIT RATE. (2) This chapter’s mini-
mum weekly benefit rate, as to benefit determi-
nations issued in-each half year specified in'sub.
(2) shall be'based on the maximum weekly bene-
fit rate in-the same half year pursuant to this
subsection.

(b) The department shall determine, when' it
makes the determination under sub. (2), an
amount which is one-fourth of the applicable
maximum weekly benefit rate. o

(c) The department shall adjust the amount
detérmined under par. (b), if not a multrple of
one dollar, to the next lower multiple of one
dollar. This amount shall be the minimam bene-
fit rate for such half year. An employe shall be
ineligible for benefits based on wages which are
insufficient for such minimum rate.

" (d) Whenever the minimum benefit rate thus
determined has changed, the commission shal]
record the change in its minutes and have it
officially published within 10 days, and the de-
partment - shall. correspondingly change “the
starting lines and wage classes in the schedule in
sub. (1) and shall certify the changes to the revi-
sor of statutes, who shall when publishing the
statutes include the latest such schedule then
available. :

(3) BENEFITS FOR PARTIAL UNEMPLOY-
MENT. (a) If an eligible employe’s total wages for
a given week are less than his:applicable weekly

benefit rate, but are at least.one half of said rate,

he shall be paid one half of his weekly beneﬁt*
rate for such week.
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(b) If an eligible employe’s total wages for a
given week are less than one-half of his applica-
ble weekly benefit rate, he shall be paid his full
weekly benefit rate for such week.

(4) HOLIDAY OR VACATION PAY. (a) An em-
ploye’s holiday pay. for a given week shall, for
benefit' purposes, be treated as wages for that
week only if it has become definitely payable to
the employe within 4 days after the close of that
week.

(b) An employe’s vacation pay shall, for bene-
fit purposes, be treated as wages for a given week
only if it has by the close of that week become
definitely allocated and payable to the employe
for that week and he has had due notice thereof,
and only if such pay (until fully assigned) is
allocated:

1. At not less than the employe 'S approx1mate
full weekly wage rate; or

2. Pursuant to any other reasonable basis of
allocation, including any basis commonly used
in computing the vacation rights of employes.
..(5) TERMINATION PAY. An employe’s dis-
missal or termination pay shall, for benefit pur-
poses, be treated as wages for a given week only
if it has by the close of that week become defi-
nitely allocated and payable to the employe for
that week, and he has had due notice thereof;
and only if such pay (until fully ass1gned) is
allocated:

(a) At not less than the employe $ approxi-
mate full weekly wage rate; or

(b) Pursuant to any other reasonable basis of‘
allocation, including any basis commonly used
in computing the termination pay of employes.

(6) BACK PAY. A payment to an individual
by an employing unit, which is in the nature of
back pay (or in lieu of pay for personal services)
for certain past weeks, whether made under a
back-pay award or similar demsmn or otherw1se,v
shall be wages for benefit purposes but only
when paid within 104 weeks after the start of the
carliest such week '

History: 1971 c. 53.

108.06 Benefit liability of employer’s ac-
count. (1) BENEFIT CREDIT WEEKS. Except as
this ‘section or section 108.04 provides other-
wise, there shall be counted as a credit week for
benefit purposes each week of employment, of a
given employe by a given employer, which-is or
has been completed:

(a) After the benefit liability of the employer 'S
account has begun to accrue; and

(b) Within the employe’s base period, for the
benefit year in question, determined pursuant to
s. 108.061.

2100

:(2) DURATION OF BENEFITS, BASED ON
CREDIT WEEKS. (a) Each benefit determination
issued under s. 108.09 shall allow benefits to an
employe, if otherwise eligible, based on the num-
ber of his credit weeks then available with re-
spect to an employer.

(¢) Each such credit week shall, in determin-
ing the employe’s total benefit credits, be valued
at eight-tenths of his weekly benefit rate as to
that employer.

(d). The total benefit credlts thus resulting un-
der any benefit determination, based on its credit
weeks and weekly benefit rate, shall be adjusted
to the nearest multiple of one-half of said weekly
benefit rate.

(e) No such determination shall allow benefits
totaling miore than 34 times its weekly benefit
rate. o

(2m) MAXIMUM DURATION OF BENEFITS. If
the credit weeks available in an employe’s base
period would permit 2 or more benefit determi-
nations allowing him a total of more than 34
weeks of ‘benefits for total unemployment in his
benefit year, such total shall be reduced to 34
weeks of such benefits by eliminating the last
benefit credits available to be charged.

. (3) DURATION OF LIABILITY. (2) In no case
shall the fund remain or be liable to pay benefits
to an employe, based on credit weeks in his base
period, for any ‘week of unemployment occur-
ring after the close of the employe’s ensuing ben-
efit year, determined pursuant to s. 108.061.

(b) Once a determination has been made un-
der section 108.09 as to the amount of benefits
potentially payable to an employe based on his
available credit weeks with respect to.a given
employer, all benefits thereafter payable to the
employe based on credit weeks from that em-
ployer-shall be paid in accordance with that de-
termination, until it ceases to apply.

(c) A-given determination shall cease to apply
only when all benefit credits available thereund-.
er have been charged or canceled, or as to unem-
ployment occurring after the close of the benefit
year to which such determination applies.

_(d) Credit weeks.included. in a given benefit
determination shall not be available for use in
any subsequent benefit determination.

(e) To determine qualifying employment un-
der section 108.04 (4) (2), and any other subse-
quently “determined benefit rights, the depart-
ment shall count all weeks of employment cov-
ered by an employer’s report and all credit weeks
included in any benefit determination as if they
had all occurred consecutively during the most
recent part of the period covered by the: glven
report or determination.

History: 1971 ¢. 53.
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108.061 Base period and benefit year.
(1) There shall be payable to an employe, for
weeks ending within his benefit year, only those
benefits determined for that benefit year based

~on his credit weeks in his immediately preced-.

ing base period.

(2) Except as this: section provides otherwise,
an employe’s “base period” shall be the 52 weeks
which immediately precede a “‘valid new claim
week,” and.his “benefit year” shall be the 52
weeks which begin with a ‘“valid new claim
week.”

(3) An emp]oye shall have a “‘valid new claim
week” (starting a new benefit year) if all the
followmg conditions are met:

(a) The week is not within an unexpued bene
fit year.

:(b) He is totally or partlally unemployed in
that week, and has claimed as to that week pur-
suant to s. 108.08 (1).-

.(c) He has registered for work pursuant tos.
108.04 (2), if it applies to that week.

(d) As of the start of that week, he has qualify-
ing employment pursuant to s. 108.04 (4) (a),
(af), (al), (ar) and (b).

.. (e) As of the start of that week, he has some
uncanceled and uncharged credit weeks in the

preceding 52 weeks; or in any longer base period

which would apply under sub. (4).

(f) He is otherwise eligible as to that week.

(4),If an employe. receives dismissal or termi-
nation pay, or temporary total disability pay-
ments under ch. 102, or back pay within the
meaning and limits of s. 108.05 (6):

(a) For more than 7 of the 52 weeks preceding
a valid new claim week, his base period shall be

lengthened by the number of weeks over 7 (oc-,

curring within those. 52 weeks) for which he
received such payments.

(b) For more than 17 of the 52 weeks of.a
benefit year, that benefit year shall be length-
ened by the number of weeks over 17 (occurring
within those 52 weeks) for which he received
such payments. .

Hrstory 1971 ¢ 53

108.07 - Llablhty of several employers. (1)
(a) In case-an employe is unemployed and eligi-
blé as 10 2 or more employers in‘the same week,
and has claimed benefits, he shall, for the pur-
poses of this subsection-and s. 108.04 (13), be
deemed to have claimed benefits from the. ac-
count of each such employer; but his benefits
for such unemployment in such week shall be
paid only from the account of that one of such
employers by whom he was most recently em-
ployed within-his base period, except as provid-
ed in this section. ,

UNEMPLOYMENT COMPENSATION 108.09

(b)-After an employe has become- eligible for
a benefit check under a given benefit determina-
tioh, he shall, while it remains valid under sec-
tion 108.06 (3),: be eligible for benefits solely
under that.determination; except while it is-sus-
pended under section 108.04.

(2) In case an employe has usually performed
services in the same week for 2 or more employ-
ers, under an arrangement between such em-
ployers, the department may combine his wages
and his employment from such employers to
determine his benefit-rights under ss. 108.05 and
108.06 as if such wages and employment had
been from a single employer, and may pay bene-
fits accordmgly, and may prorate the resulting
benefit charges between the accounts of such
employers, by such methods as it deems fair and
reasonable. The departmernit may temporarily’
charge such benefit payments to the fund’s bal-
ancing account, pending their prorata allocation
to the accounts of such employers.

(3) In case an employe, to whom no benefit
determination then apphes, becomes unem-
ployed and eligible as to 2 or more employers,
the department may; if it finds that applying sub.
(1) (a) would be grossly inequitabie to the em-
ploye, determine and use first his most farrly
representative benefit rights.

(4) Once a benefit determination has been is-
sued to ‘an’ employe based on his  work for a
former employer benefit payments and charges
thereunder’ $hall not be affected by any later’
determination that a subsequent employmg unit
was also'a covered employer. ~

(5) If's. 108.04 (7) (a) applies to an employe
as to one or more employers, no benefits shall be
paid to him from' the account of any such em-
ployer, despite subs. (1) (b) and (3), until the
employe has used any benefit credits available to
him from other employers.

History: 1971 c. 53.

108.08 Notification. (1) To receive benefits,
for any given week of his unemployment an em-
ploye shall grve notice to the department with
respect to ‘such week of unemployment
through a public employment office, within
such time limit and in such manner as the de-
partment may by rule prescnbe

(2) The department’ may require from any or
each employer notification of the partial or total
unemployment of his employes, within such
time, in such form, and in accordance with such
rulés as the department may prescribe.

108.09 - Settlement of benefit claims. (1)
FILING. Claims for benefits shall be filed pursu-
ant to general department rules, either at. the
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public._employment office for the district or as
the..departmént’s rules ‘may otherwise direct;
provided that the department may waive the fil-
ing of a claim directly by the employe himself,

for benefits from a given employer’s account,”

where due notice of the employe’s unemploy-
mentis given the employer by the department or
is given the'department by the employer, which
notice shall in either of such cases serve as a
claim ‘for benefits; The employer from whose
account benefits are claimed (whether directly
by the employe or through the départment) shall
promptly inform-the department in writing of
his acceptance orrtejection of such claim, togeth-
er with his reasons therefor."

(2) INITIAL DETERMINATION. A deputy des-
lgnated by the department shall pr omptly deter-
mine whether or not the claim is valid and the
amount of benefits apparently payable thereund-
er, and shall also determme whenever | necessary
whether or not the employe s eligibility for bene-
fits has been suspended or terminated; provided,
however, that the deputy may set aside or amend
a determmatlon at any time on the basis of sub-
sequent information or to correct a clerical mis-
take. A copy of each determination shall be
mailed to the last known address of each of the
parties. Either party to the determination may
request a hearmg as to any matter therein, by

filing such request within 10 days after such-

mailing and i in accordance with procedure pre-
scribed by the department except that the em-
ployer may not request a hearing with respect to
benefits already paid in accordance with his con-
cession of liability.

(2m) - DETERMINATION.. ON- EMPLOYE’S
STATEMENT. In any case in which an employe
has filed a claim for benefits from an employer’s
account, the employe’s statement may be taken
as to his eligibility, weekly benefit rate, and cred-
it weeks. In any such case a department deputy
may issue a determination as to the employe’s
benefit rights, based on the employe’s statement
and on any other information then available. In
accordance with sub. (2), such determination
shall be mailed to the last known address of each
of the parties, and either party to the determina-
tion may request a heating as to any matter
therein, by filing such request within 10 days
after such mailing and in accordance with proce-
dure prescribed by the department; but the em-
ployer’s request shall be valid only if his report
(as to the eligibility, weekly benefit rate, and
credit weeks of'the employe)-is included in (or,
if filed earlier; incorporated by spemﬂc reference
in) such tequest

2102

(2n) TRANSFER TO APPEAL TRIBUNAL. At
any time before a deputy’s determination under
sub. (2)-or (2m) has been issued to the parties,
such deputy may transfer the proceedings on the
claim to an:appeal tribunal.

(2r) HEARING, REQUEST FOR. The employe’s
copy of any benefit determination may be given
to him, instead of -being mailed to him; and he
may in that event request a hearing as to any
matter therein by duly filing such request Wlthm
10-days after such delivery.

(3) ArpeALS. Unless such request for a hear-
ing is withdrawn, each of the parties shall be
afforded reasonable opportunity to be heard,
and the claim thus disputed shall be promptly
decided by such appeal tribunal as the depart-
ment designates or establishes for this purpose,
ot by the commission as provided in sub. (6). If
the party requesting a hearing fails to appear at
the hearing, an examiner designated for this pur-
posé may dismiss the appeal; provided that due
notice of the hearing' was mailed to the party’s
last known address and good cause for his failure
to appear has not been shown said examiner
within 10 days after the hearing date. If the
other party fails to appear at the hearing, the
appeal tribunal shall proceed with the hearing,
provided”that-due notice of the hearing was
mailed to said party’s last known address, and’
may issue:its decision without further hearing,
provided that good cause for his failure to ap-
pear has not been shown said examiner within 10
days aftér the hearing date.

(3m) REPORTS BY EXPERTS. The contents of
verified or certified reports by qualified experts
shall be received in evidence in any proceeding
under this section, in the same manner and sub-

ject to the same conditions as would apply to

such reports under s. 102.17:(1) (as).

(4) APPEAL TRIBUNALS. To hear and decide
a disputed claim, the department shall establish
an appeal tribunal. Any such tribunal may con-
sist of one or three full-time salaried examiners;
or it may consist of an appeal board composed
of one full-time salaried examiner who shall
serve -as. chairman, and of two other members
appointed by the department, namely an em-
ployer or representative of employers and an
employe or representative of employes, .who
shall each be paid a fee of not more than ten
dollars: per day of active service on such tribunal
(plus necessary expenses): No person shall hear
any case in which he is‘a directly interested par-
ty..The chairman of such an appeal board shall
act for it at any session in the absence of one-or
both" other members,. provided they have had
due notice of such session.
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(5) PROCEDURE. (2) The manner in which
claims shall be presented, the reports thefeon
required from the employe and from employers;
and the conduct of hearings and appeals shall be
governed by general department rules (whether
ornot they conform to common law or statutory
rules of evidence and other technical rules of
procedure) fox determmmg therights of the par-
ties.

(b) All testimony at any hearing under this
section shall be taken down by a stenographer,
or by a recor ding machine, but need not be tran-
scnbed unless either of the parties requests a
transcnpt prior to expiration of his right to fur-
ther appeal hereunder and pays to the depart-
ment in advance a fee of $5 therefor, plus 25
cents for each page by which the transcript ex-
ceeds 20 pages. When a transcript is thus fur-
nished one of the parties. at his request a copy
of the transcript shall be furnished the other
party free of charge: The transcript fee thus col-
lected shall be paid to the admlmstratlon fund

(6) COMMISSION REVIEW. (a) At any time
before. a.deputy’s determination or an appeal
tribunal’s decision on a claim is mailed to the
parties, the commission may transfer the pro-
ceedings on the claim from such deputy or ap-
peal tribunal to itself.

- (b) Either: party may petition the commission
for review of an appeal tribunal decision, pursu-
ant to general department rules, within 10 days
after it was mailed to his last known address.
Promptly after the filing of such a petition, the
commission may either dismiss it as not timely
at any level or may affirm, reverse, change, or set
aside such decision, on the basis of the evidence
prevxously submitted in such case, or direct the
takmg of addmonal testimony

(©) Within 10 days after expiration of the right

of the parties to request a hearmg by an appeal,

tribunal or to petition for review by the.commis-
sion, or within 30 days after a decision of the
commission. was mailed to the parties, the com-
mission may'\ on its own motion reverse, change,
or set aside the determination or decision, on the
basis of evidence previously submitted in such
case, or direct the taking of additional testimo-
ny. L , ; ,
(6m) MAILED APPEALS. If an appeal under
sub. (2) or (2m) or (2r) or (6) (b) is received after
the 10 days time limit therein specified, the de-
partment- shall: nevertheless, if such appeal is
mailed and postmarked within that time limit,
accept it as timely as to any benefit checks not

yet issued- on the day when- such appeal is re-

celved

UNEMPLOYMENT COMPENSATION 108.09

(7) JUDICIAL REVIEW. (a) Either party may
commence judicial action for the review of a
decision of the commission hereunder, provided
said party (after exhausting the remedies provid-
ed hereunder) has commenced: such judicial ac-
tion within 30 days after-a decision of the com-
mission was mailed to his last known address.
- (b) Any judicial review hereunder shall be
confined to questions of law, and the other pro-
visions of ch. 102, 1959 statutes, with respect to
judicial review of orders and awards shall like-
wise apply to any decision of the commission
reviewed under this section. Any such judicial
action may be defended, in behalf of the commis-
sion, by any qualified attorney who is a regular
salaried employe of theé department and has been
designated by it for this purpose, or at the com-
mission’s request by the department of justice.

~(c) If, as a result.of judicial review of a com-

mission decision denying an employe’s eligibility
for benefits, it is finally determined that benefits
are payable, they shall be calculated as of the
date of the commission’s decision.

(8) LIMITATION OF FEES. No employe shall
be charged fees of any kind by the department
or its representatives, in any proceeding under
this chapter. Any employe claiming benefits in
any department prooeedmg may be represented
by counsel or other duly authorized agent; but
no such counsel or agent shall together charge or
receive from the employe for such services more
than 10% of the maximum benefits: at issue in
such proceedmgs unless the department has first.
approved a specified higher fee. .

(9) PAYMENT OF BENEFITS. (a) Benefits shall
be paid promptly in accordance with a deputy’s
determination or the decision of an appeal tribu-
nal, -the. commission or a reviewing court, not-
withstanding the pendency of the period to re-
quest a hearing, to file a petition for commission
review or to commence judicial action or the
pendency of any such hearing, review or action.

(b) Where such determination or decision is
subsequently.amended, modified or reversed by
a more recently issued determination or deci-
sion, benefits shall be paid or denied in accord-
ance with the ‘most recently 1ssued determina-
tion: or-decision. :

(¢) If any determination or decision awardmg
benefits-is finally ameénded, modified or Te-
versed, any benefits paid to the claimant which
would not have been paid under such final deter-
mination or decision shall be deemed‘an errone-
ous payment. Sections 108.16 (2m) and (3) and
108.22 (8) shall apply to the charging and recov-
ery-of such erroneous payment.

History: 1971 c. 147.
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See note to 102.23, citing Lees v. ILHR Dept. 49 W (2d)
491, 182 NW (2d) 245.

108.10. Settlement of issues other than
benefit claims. In connection with any issue
arising under: this chapter as to any liability, of
an-employer of one or more persons in Wiscon-
sin, for which no review is provided under s.

108.09 and with respect to which no penalty is
provided in s. 108.24, the following procedure
shall apply: ‘

(1) A deputy de&gnated by the department for
the purpose shall.investigate the existence and
extent of -any such liability, and may issue an
initial . determination .accordingly; provided,
however, that such a deputy may set aside or
amend. any such determination at any time on
the basis of subsequent information or to correct
a clerical mistake. A copy of each determination
shall be mailed to the last known address of the
employer affected thereby. The employer may
request a hearing as to any matter therein, by
filing such. request with the deputy within 20
days after such mailing and in accordance with
such procedure as the department may by rule
prescribe.

(2) Any hearing duly requested shall be held
before an appeal tribunal established as provided
by s. 108.09 (4), and's. 108.09 (5) shall be appli-
cable-to the proceedings before such tribunal.
Within 20 days after the appeal tribunal’s-deci-
sion has been mailed to the employer’s last
known address, he may petition the commission
for review thereof pursuant to general depart-
ment rules, or the commission on recommenda-
tion of counsel may on its own motion transfer
the proceedings to itself and reverse, change, or
set-aside the decision of the appeal tribunal on
the basis of evidence previously submitted in
such case, or direct the takmg of add1t10na1 testi-
mony.

(3) The commission’s authonty to take action
as to any issue or proceeding under this section
shall be the same as that specified in s. 108.09 (6)
(a), (b) and ().

- (4) The employer. may commence action for
the judicial review of a . commission decision
hereunder, provided said employer, after ex-
hausting the remedies provided hereunder, has
commenced such action within 30 days after
such. decision was mailed to his last known. ad-
dress. The scope of judicial review, and the man-
ner thereof insofar as appllcable, shall be the
same as.that prov1ded in s, 108.09 (7). .

(5) The mallmg of determinations and de01
sions prov1ded in. subs. (1) to (4) shall be first
class, and may include the use of services per-

formed by the postal department requiring the.

payment of extra fees.
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(6) Any determination by a deputy or any
decision by an appeal tribunal or by the commis-
sion shall become conclusive with respect to the
employer unless he has acted to secure a hearing
or review as hereinbefore provided, but shall be
binding on-the department: only insofar as the
relevant facts were included in the record which
was before the deputy, appeal tribunal or com-
mission at the time the determination or decision
was issued.

108.11 Agreement to contribute’ by em-
ployes void. (1) No agreement by an employe
or by émployes to pay any portion of the contri-
butions required under this chapter from em-
ployers shall be valid. No employer shall make
a deduction for such purpose from wages. Any
employe claiming a violation of this provision
may, to recover wage deductions- wrongfully
made, have recourse to the method set up in s.
108.09 for settling disputed benefit claims.

(2) But nothing in this chapter shall affect the
validity of voluntary arrangements whereby em-
ployes freely ‘agree to make contributions to a
fund for the purpose of securing unemployment
compensatlon additional to the beneﬁts provid-
ed in this chapter

108.12 Waiver of benefit void. No agree-
ment by an-employe to waive his right to bene-
fits or any other rights under this chapter shall
be valid. No employe shall, in any proceeding
involving benefits under this chapter, be pre-
vented from asserting all facts relevant to his
eligibility, .regardless of any prior erroneous
representation with respect to such facts.

108. 13 Assignment. (1) No claim for bene-
fit under this chapter nor any interest in any
unemployment benefit fund or reserve main-
tained under this chapter shall be assignable be-
fore payment, but this provision shall not affect
the survival thereof; nor shall any claim for
benefit awarded, adjudged or paid, nor any in-
terest in any such unemployment benefit fund
or reserve, be subject to be taken for the debts
of the party entitled thereto.

(2) In case an employe dles after the close of
a week of unemployment in which he was eligi-
ble and for which benefits are payable under this
chapter, the department may designate any per-
son who might in its judgment properly receive
such benefits, and a receipt or an indorsement
from: the -person so-designated shall-fully’ dis-
charge the fund from liability for such benefits.

108.14 Administration. (1) This chapter
shall be administered by the department.
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(2):The department shall have power and au-
thority to adopt and enforce all rules and regula-
tions which it finds necessary or suitable to carry
out the provisions of this chapter. A copy of
such rules and regulations shall be delivered to
every person making application therefor. The
department ‘may require from employers,
whether subject to this chapter or not, any re-
ports on employment, wages, hours and related
matters which it deems necessary to carry out
the provisions of this chapter.

(2m) In the discharge of their ‘duties under
this chapter any membeér of an appeal tribunal,
and any deputy, examiner, commissioner or oth-
er duly authorized represéntative of the depart-
ment shall have power to administer oaths to
persons appearing before them, take depositions,
certify to official acts, and by subpoénas (served
in the manner in which circuit court subpoenas
are served) to compel attendance of witnesses
and-the production:of books, papers, documents
and: records necessary or convenient to be used
by them.in connection with any investigation,
hearing or other proceeding under this chapter
Provided, that in any investigation, hearing or
other proceeding involving the administration of
oaths or the use of subpoenas-under this subsec-
tion due notice shall be given to any interested
party involved, who shall be given an opportuni-
ty to appear-and be heard at any such proceeding
and to examine witnesses and otherwise partici-
pate therein. Witness fees and other expenses
involved:-in proceedings under this chapter, in-
cluding a party’s traveling expenses, may be al-

lowed by the appeal tribunal or representative of

the department at rates specified by general de-
partment rules, and shall:be paid from the unem-
ployment administration fund.

(3) The department may appoint, employ and
pay as many persons as it deems necessary to
-administer and to carry out the purposes of this
chapter, and may make:all other expenditures of
any kind and take any other action consistent
herewith which it deems necessary or suitable to
this-end. - -~ .

“(3m) In-any court action to enforce this chap-
ter the dep?‘rtment and the state may be repre-
sented by any qualified attorney who is a regu-
larly salaried employe of the department-and is
designated by it for this purpose or at the com-
mission’s: request by the ‘department of justice.
In case the governor designates special counsel
to defend, in behalf of the state, the validity of
this chapter.or-of any provision of Title IX of the
federal Social Security Act, the expenses and
compensation of such special counsel and of any
experts employed by the department in connec-
tion with-such proceeding may be charged to the
administration fund..- = - :
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(4) The department may create as many em-
ployment "districts and district appeal boards
and may establish and maintain as many: free
public employment offices as it deems necessary
to carry out the provisions of this chapter. The
department shall have power to finance either
partly or completely such public- employment
offices as it deems.necessary under this chapter,
from the funds appropriated to the department
for its expenses under this chapter, whether or
not the political subdivision in which such office
is located agrees to pay or-does pay any part of
the expenses of such office. . .. ) .

(5)-(a) The council on unemployment com-
pensation shall advise the department in carry-
ing-out the purposes of this chapter. The council
shall submit-its recommendations. with respect
to amendments of ‘this chapter to each regular
session of: the legislature, and- shall report its
views on any pending bill relating to this chapter
to the proper legislative committee.

(b) Under its authority-in s. 15.04 (3), the
department may appoint employment councils
for industries and local districts.  Each such
council shall be subject to the membership re-
quirements of s. 15.227 (3).

(6) It shall be one of the purposes of this chap-
ter to promote the regularization of employment
in enterprises, localities, industries and the state.
The department, with the advice and aid of any
employment councils appointed under sub. (5)
(b). and the council on unemployment compen-
sation, shall take all appropriate steps within its
means$ to reduce and prevent unemployment. To
this end the department may employ experts,
and may carry on and publish the results of any
investigations and research which it deems rele-
vant, whether or not directly related to the other
purposes and specific provisions of this chapter.
At least once a year the department shall com-
pile and publish a summary report stating the
experience of employer accounts (without nam-
ing any employer) and covering such other ma-
terial as it deems significant in connection with
the operations and purposes of this chapter.

(7) The reports, records, files, accounts, pa-
pers and memoranda, of any nature whatsoever,
received or made or thaintained by the depart-
ment in connéction with the administration of
this chapter shall be open to public inspection
only whenand to the extent that the department
may allow such inspection as it deems advisable
in' the interests of effective administration. The
départment may provide for the” printing and
distribution of ‘such number of copies-of any
forms; - records, decisions,  regulations, rules,
pampbhlets or reports, related to the operation of
this chapter, as it deems-advisable for the effec-
tive operation thereof. :
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(8) (a) The department may enter into admin-
istrative arrangements with any agency similarly
charged with the administration ‘of -any other
unemployment compensation law, for the pur-
pose of assisting the department and such agen-
cies in paying benefits-under the several laws to
employes while outside their territorial jurisdic-
tions.-Such arrangements may provide that the

respective agencies shall, for and on behalf of

each other, act as agents in effecting registration
for work, notices of unemployment, and any
other certifications or statements relating to an
employe’s claim for benefits, in making investi-
gations, taking depositions, holding hearings, or
otherwise securing information relating to cov-
erage or contribution liability or benefit eligibili-
ty-and payments; and in such other matters as
the ‘department: may consider suitable in effect-
ing the purpose of these admrnrstratrve arrange—
ments.

(b) The eligibility of an emp]oye with respect
to a benefit claim (based on past credit weeks
under this chapter) may be established through
arrangements authorized in this subsection, and
he shall then be paid the beneﬁts due him under
this chapter.

“(¢) Any person who wrlfully makes a false
statement or misrepresentation regarding a ben-
efit claim, to the department (or its representa-
tive) acting under any administrative arrange-
ment authorized herein, shall on conviction be
deemed gurlty of a misdemeanor and be pun-
ished in the manner provided in section 108.24.

(8m) (2) The department may enter into recip-
rocal arrangements, with any agency adminis-
tering another unemployment compensation
law, whereby all the. services performed by an
individual for a single. employing unit, which
services are customarily performed in more than
one state or jurisdiction, shall be deemed to be
employment covered by the law of a specified
state or jurisdiction (a) in ‘which a part of such
services are performed or (b) in which ‘such in-
dividual has his residence, or (c) in which such
employing unit maintains a place of business;
provided there is in effect, as to such services, an
election by such employrng unit, approved by
the agency administering the specified law, pur-
suant to which all the services performed by
such individual . for such employing unit are
deemed to be employment covered by such law.

(b) If the federal unemployment tax act is so
amended as to,make subject thereto remunera-
tion paid for any maritime employment exclud-
ed.under section 108.02 (5) (g) 6, such exclusion
under this-chapter shall cease if the department

enters into a reciprocal arrangement with re-

spect to such employment pursuant to this para-
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graph, as of the effective date of such arrange-
ment. The department may enter into reciprocal
arrangements with the appropriate agencies of
other states with respect to such maritime ser-
vices, whereby all such services by an individual
for a single employer, wherever performed, shall
be deemed performed wholly within this state or
within any such other state. Any such services
thus deemed performed in Wisconsin shall also
be deemed “employment” covered by this chap-
ter, and the election -requirement of section
108.02 (5) (c) 2 shall not apply.

(8n) (a) The department shall enter. into a
reciprocal arrangement which is -approved by
the U.S. secretary of labor pursuant to s. 3304
(2) (9) (B) of the federal internal revenue code,
to provide more equitable benefit coverage for
individuals whose recent work has been covered
by the unemployment compensation laws of 2. or
more jurisdictions.

(b) Such arrangements may-provide, as to any
individual whose employment has been covered.
by this:chapter and by .the unemployment com-
pensation law of one or more other participating

jurisdictions, for transfer by the department to

another agency of relevant records or informa-
tion, and the acceptance and use thereof (in
combination with similar data from other juris-
dictions) by such other agency, as a basis for
determining and .paying benefits under the law
administered by such other agency. Reciprocal-
ly, such arrangements may provide for similar
acceptance, combination and use by the depart-
ment of data received from other jurisdictions to
determine-and pay benefits under this chapter. -

(c) Such:arrangements shall provide for mutu- -
al-acceptance by the participating agencies'of
data thus supplied, including reasonable esti-
mates of relevant data not otherwise available in
the transferring agency.

(d) Such arrangements shall specify an equita-
ble basis for reimbursing-the unemployment
fund of each participating jurisdiction for. any
benefits paid-therefrom on the basis of covered
employment in (and data supplied by the agency
of) another such jurisdiction, out of the unem-
ployment fund of such-other jurisdiction.

(e) Wisconsin’s share of any benefits  paid
hereunder -shall be charged to the:account of
each employer by whom the émploye was em-
ployed in his-base period, in proportion to the
total amount of wages he earned from each em-
ployer in his base period; except that if's- 108.04
(7 (a) applies to employment by such an em-
ployer, the share-of benefits based thereon shall
be charged to the fund’s balancing account.
Such balancing -account shall ‘be. charged with
any other state’s share of such benefits pending
reimbursement by such state:
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{f) To facilitate the application of such ar-
rangements to this chapter, the department may
make reasonable estimates to'convert:into week-
ly benefit rates and credit -‘weeks the data re-
ceived by it under such arrangements, and may
determine and pay benefits accordingly.

(8s) If the agency administering another un-
employment -compensation -law - has overpaid
benefits to an individual located in° Wisconsin,
and certifies to the department the facts involved
and that the individual is liable, under such law,
to'repay such benefits, and requests the depart-
ment to recover such overpayment, and agrees
to reimburse the department for any court costs
incurred by it in such recovery efforts, the-de-
pariment may.in its own name, but acting as
agent for such other agency, collect such over-
payment by civil action, .and shall pay the net
amount recovered to such other agency. If bene-
fits are currently payable under this chapter to
such individual, the department may, with no-
tice to the individual, pay as much of such bene-
fits to such agency as are necessary to satisfy the
individual’s indebtedness to such agency.

(&) The department may make its records re-

lating to the administration of this chapter avail-
able to the Railroad Retirement Board, and may
furmsh the Railroad Retirement Board, at the
expense of said board, such copies ther. eof as said
board deems necessary for its purposes. The de-
partment” may afford reasonable cooperation
with every agency of the United States charged
with the administration of any unemployment
compensation law. The department may make
arrangements or agreements with the Railroad
Retirement ‘Board, or any other agency of the
United States charged with the administration of
an unemployment compensation law, with re-
spect to the establishment, maintenance and use
of free employment sérvice facilities, the taking
and certifying of claims, the making of investiga-
tions, and the supplying of other information or
services related to unemployment compensa-
tion. But the department shall not make or re-
new:any such arrangement or agreement.unless
it finds that its resulting administrative costs are
approximately covered or offset by the facilities,
services and payments to be- made available
thereunder by such federal agency. Any moneys
received by the department under this subsec-
tion shall ‘be paid into the administration fund
under s;. 108.20.
- (9m) The department may afford réasonable
cooperation ~with any government - agency
charged with war-effort or ‘post-war planning
responsibilities or with the administration of any
system of unemployment allowances or unem-
ployment assistance or of any- other program
designed to prevent or relieve unemployment.
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(91) The department may continué to pay
training - allowances -and’ related payments to
traineés pursuant to an agreement under the fed-
eral Manpower Development and Training Act
of 1962 (P. L. 87-415) from federal mon'eys‘
made available to the department for that pur-
pose; and may also use purstant to such an
agreement any state matching money made
available to'the department for that purpose, but
only if and when such matchmg is required by
said act including any amendment thereof.

(10) For the purposes of s. 108.15 the depart-
ment’s functions financed from the unemploy
ment administration fund shall be treated as a
separate budget subdivision, and any. election
made by the department pursuant to s.- 108.02
(5) (f) may be limited to individuals engaged in
such functions.

(11) The department may tequlre any cmploy-
er of one or more individuals in Wisconsin to
make such arrangements as'will reasonably as-
sure the department that the employer will keep
such records; make such reports, and pay such
contributions as are required under-this chapter.
Any employer. whom' the department has noti-
fied; through notice served on him.or sent-by
registered mail - to his last: known address or:
served on him -through the ‘secretary’ of ‘state
pursuant to s 180.825 (2), that he is required to
make such arrangments, if he fails to do so with-
in 20 days after such notification, may, through
proceedings instituted by the department in the
circiit court of Darne county, be restrained from
doing business in Wisconsin until he has made
such arrangements.

(12) (a) Consistently with the provisions of
pars. (8) and (9) of s. 303 (a) of Title III of the
federal social security act, all moneys received in
the administration fund from any federal agency
under said Txtle III shall be expended solely for
the purposes and in the amounts found néces-
sary by said agency for the proper and efficient
administration -of this chapter.

(b) Consistently with said provisions of sald
Title III, any such moneys, received prior to
July 1, 1941, and remaining unencumbered on
said date or received on or after said date, which,
because of any action or.contingency, have been
lost or have been expended for purposes other
than, or in amounts in excess of, those found
necessary by said agency for the proper adminis-
tration of this chapter, shall be replaced within
a’ reasonable time. This paragraph is the de-
clared policy of this state, as enunciated by the
1941 legislature,-and shall be implemented as
further provided in this subsection.
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.-(c) If it is believed that any amount of money
thus received has been thus.lost or improperly
expended, the department on its own motion or
on notice from said agency shall promptly inves-
tigate and determine the matter and shall, de-
pending on the nature of its determination, take
such steps as it may deem necessary to protect
the interests of the state.

(@) If it be finally determined that moneys
thus received have been thus lost or improperly
expended, then the depaxtment shall either make
the necessary replacement from those adminis-
tration fund moneys specified in s. 20.445 (9) (v)
or shall submit, at the next budget hearings con-
ducted by the governor-and at the budget hear-
ings conducted by the next legislature convened
in regular session, a request that the necessary
replacement be made by an appropriation from
the general fund.

(e) This subsection shall not be construed to
relieve this state of any- obligation existing prior
to its enactment with respect to moneys received
prior to July 1,"1941, pursuant to said Title I1I.

* (13) The department may, with the advice of
the council on unemployment compensation,.by
general rule modify or suspend any provision of
this ‘chapter if and to the extent necessary to
permit continued certification of. this chapter
under Title I11. of the federal social security act
and under ss. 3303 and 3304 of the federal unem-
ployment tax act.

(14) The department shall fully cooperate
with the agencies of other states, and shall make
every proper effort within its means, to oppose
and prevent any. further action which would in
its judgment tend to effect complete or substan-
tial federalization of state unemployment com-
pensation funds or state employment security
programs. :

(15) The department-may make, and may co-
operate with other appropriate agencies in mak-
ing, studies as to the practicality and ‘probable
cost of possible’ new state-administered social
security programs, and the relative desirability
of state (rather than natlonal) actxon in any such
field.

(16) The department shall have duplicated or
printed, and shall distribute without charge,
such employment security reports, studies and
other materials (including the text of this chap-
ter and instructional or explanatory pamphlets
for employers or workers) as'it deems necessary
for public information or for the proper adminis-
tration of this chapter; but the department may
“collect'a reasonable charge, which shall be cred-
ited to the unemployment administration fund,
for any such:item the cost of whichis not fully
covered by federal administrative grants.
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(17) To help provide suitable quarters for the
administration of this chapter at the lowest prac-
ticable long-run cost, the department may, with
the governor’s approval and. subject to all rele-
vant statutory requirements, use part of the
moneys available for such administration under
5..20.445 (9). (u) and. (v) to buy suitable real
property, or to help construct suitable quarters

on any state-owned. land, or- for the long-term .

rental or rental-purchase of suitable land and
quarters. In each such case full and proper use
shall be made of any federal grants available for
the administration of this chapter.

History: 1971 ¢. 53.

108.141 Extended benefits. (1) DEFINI-
TIONS. As used in this section, unless the context
clearly requires otherwise:

(a) “Extended beneﬁt peuod” means a period
which:

1. Begins with the 3rd week after whichever of
the following weeks occurs first:
~ a. A week for which there is a national “on
indicator; or

b. A week for whlch there is a Wisconsin “on”
indicator, provided that no extended benefit pe-
riod may bégin by reason of a Wisconsin “on”
indicator before the 14th week following the end
of a prior extended benefit period which was in
effect with respect to Wisconsin; ‘and

2. Ends with either of the followmg weeks,
whichever occurs later:

a, The:3rd week after the first week for whlch
there is both a national “off” indicator and a
Wlsconsm “off’” indicator; or

b. The 13th consecutive week of such period.

-(b) There is a national “on” indicator for a
week if the U.S. secretary of labor determines
that, for each-of the 3 most recent completed
calendar months ending before such week, the
rate of insured unemployment (seasonally ad-

justed) for all states equaled or exceeded 4.5%.

-(c) There is a national “off” indicator for a
week if the U.S. secretary of labor determines
that, for each of the 3 most recent completed
calendar. months ending before such week, the
rate of insured unemployment (seasonally ad-

justed) for all states wasless than 4.5%.

(d) There is a Wisconsin “on” indicator for a
week if the department determines, in- accord-
ance with the regulations of the U.S. secretary of
labor, that, for the period consisting of such
week and the immediately preceding 12 weeks,
the Wisconsin rate of insured unemployment
(not seasonally adjusted):

1. Equaled or exceeded 120% of the average
of such rates for the corresponding 13-week peri-
od.ending in each:of the pxecedmg 2 calendar
years; and

/
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2. Equaled or exceeded 4%: »

(e) There is'a Wisconsin “off” indicator for a
week if the department determines, in accord-
ance with the regulations of the U.S: secretary of
labor, that, for the period consisting of such
week and the immediately preceding 12 weeks,
the Wisconsin rate of insured unemployment
(not seasonally adjusted):

1. Was less than 120% of the average of such
rates for the corresponding 13-week period end-
ing in each of the preceding 2 calendar years; or

2. Was less than 4%.

(fy “Wisconsin ‘rate of insured unemploy-
ment” -means the percentage derrved by drvrd-
ing#

1 The average weekly number of individuals
filing claims in Wisconsin for weeks of unem-
ployment with respect to the most recent 13-
consecutive-week period, as determined by the
department on the basis of its reports to the U.S
secretary of labor; by

2. The average monthly employment covered
under this chapter for the first 4 ‘of the most
recent 6 completed calendar quarters endmg be-
fore the end of such 13-week period. -

©(g) “Regular benefits” means benefits payable
to an individual under-this chapter or under any
other state law (including benefits payable to
federal civilian employes and to- ex-servicemen
pursuant to 5 U.S.C. ch 85) other than extended
benefits.

(h) “Extended benefits” means beneﬁts (in-
cluding benefits payable to federal civilian em-
ployes . and - to- ex-servicemen pursuant o 5
U.S.C. .ch. 85) payable ‘to an-individual under
this section for- weeks of unemployment in hrs
eligibility period:

(i) “Eligibility period” of an individual means
the period consisting of the weeks in his beneéfit
year- which begin“in an extended benefit period
and, if his benefit year ends within such extend-
ed benefit period, any weeks-thereafter which
begin in.such period.

“(j)- “Exhauste¢” means an individual who,
with respect to any week of unemployment in his
elrgrbrhty period:

1.-Has received, prior to such week, all of the
regular benefits that wére available to him under
this chapter or any other state law (including
dependents’ allowances and ‘benefits ‘payable to
federal civilian employes and ex-$ervicemen-un-
der'5'US.C. ch.'85) in his‘current benefit year
that includes such week. An individual shall be
deemed to have recéived-all of the regular bene-
fits that were available to him although-as a
result of a pending appeal under's. 108.09 or
108.10 he may subsequently be determined:to be
entitled to added regular benefits; or
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2. His benefit year having expired in the ex-
tended benefit period and prior to such week,
lacks qualifying employment on the basis of
which he could establish a “valid new claim
week”, under's. 108.061; and

3. "Has no right to unemployment benefits or
allowances, as the case may be, under the rail-
road unemployment insurance act, the trade ex-
pansion act of 1962, the automotive products
trade act of 1965.and such other federal laws as
are specified in regulations issued by the U.S.
secretary-of labor, and has not received and- is
not seeking unemployment benefits under the
unemployment compensation law of the Virgin
Islands or of Canada, but if he is seeking such
benefits and the appropriate agency finally de-
termines that he is not entitled to benefits under
such-law he is considered -an exhaustee.

(k) “State law” means the unemployment
compensation law of any state, approved by the
U:S: secretary of labor unders. 3304 of the inter-
nal revenue code of 1954.

(2) EFFECT OF OTHER CHAPTER 108 PROVI-
SIONS. Except when the result would be incon-
sistent with the other provisions of this section,
the-provisions of this chapter which apply to
claims for, or the payment of, regular benefits
shall apply. to claims for, and the payment of,
extended benefits.

(3) ELIGIBILITY REQUIREMENTS FOR EX-
TENDED. BENEFITS. An individual shall be eligi-
ble to receive extended benefits with respect to
any week of unemployment in hrs elrgrbrlrty peri-
od only if:

(a) He is an “exhaustee”; and

(b) He has satisfied those requirements of this
chapter for the payment of regular benefits that
apply to individuals claiming extended benefits,
including not being disqualified.

(4) WEEKLY EXTENDED BENEFIT RATE: The
weekly extended benefit rate payable to an indi-
vidual for a week of total unemployment in his
eligibility period shall be an amount equal to the
total amount of regular benefits he was paid in
his most recent benefit year divided by the num-
ber of weeks for which such benefits were paid,
rounded to the nearest whole dollar. For this
purpose, a payment under's..108 05.(1m) shall be
counted as a week and a half, and a payment
under s. 108.05 (3).(a) shall be counted as one-
half of a week. If no payment was made, it shall
be the weekly benefit rate at which he would first
have been paid in such benefit year. Section
108.05 (2) (g) shall not apply.

(5) DURATION OF EXTENDED BENEFITS. Ex-
tended benefits shall be payable to an individual
for weeks of unemployment in his eligibility pe-
riod for not more than the least of the amounts
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determined by multiplying the weekly extended
benefit rate by the following number of weeks:

(a).One-half of the number of weeks of regular
benefits which were payable (including benefits
canceled pursuant to:s. 108.04 (5)) to him under
this chapter in-his most recent benefit- year,
rounded. to the next higher half week if not al-
ready a multiple of one-half a week; or

. (b) Thirteen weeks; or

(c) Thirty-nine weeks reduced by the number
of weeks. of regular benefits which were paid or
deemed paid to him under this chapter in his
most recent benefit year. For this purpose, a
week of benefits shall be deemed paid if it was
withheld because of the application of s. 108.04
(1.

“(6) RECORD CERTAIN FACTS IN MINUTES. (a)
Whenever an extended benefit period is to be-
come effective in Wisconsin as a result of a Wis-
consin or-a national “on” indicator, or an ex-
tended benefit period is to be terminated-in Wis-
consin as a result of Wisconsin and. national
“off” indicators, the commission shall record
that fact in its minutes and shall have it officially
published.

~(b) Computatlons required by sub. (1) (f) shall
be made in ‘accordance with regulations pre-
scribed by-the U.S. secretary of labor.

(7) EXTENDED BENEFITS  ACCOUNT;
CHARGES OF BENEFITS. The fund’s treasurer
shall'maintain an “‘extended benefits account” as
a-subaccount of the fund’s balancing account.
One-half of extended benefits‘based on employ-
ment covered by this chapter shall be:charged
thereto. The remaining one-half of such benefits
shall'be charged.as follows: .. .

(a) Benefits-based on employment to which s.
108:15-or 108.151:(5) apply shall be charged to

the reimbursement account of the employer on’

whose employment such benefits were based.
(b) Benefits.based on employment covered by

thie law of another state; under s. 108.14 (8n),

shall-be.charged ‘to: such state.
- () Benefits based on other employment.shall
be charged to the fund’s balancing account.
~(d) To the extent that 2 or more paragraphs
may apply to such benefits, the department shall
détermine the proper amountsand the sequence
in which theyshall be charged. o
(8) FEDERAL REIMBURSEMENT. Any federal

reimbursement “of extended benefits shall be

credited to the extended beneﬁts account
History: 1971.¢. 53. ‘

108.15 Financing benefits for public em-
ployes. (1). BENEFIT PAYMENTS. (a) Benefits
shall be payable to any public employe,.if unem-
ployed and otherwise eligible, based on his “em-
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ployment” by any government unit which is an
“employer” covered by. this chapter. Section
108.03 (2) shall not apply.

(b)- The fund including its balancing account
is hereby made available to finance such bene-:
fits, on a revolving basis, pending reimburse-
ment thereof pursuant to this. section.

(2) EXEMPTION OF GOVERNMENT UNITS
FROM ADVANCE CONTRIBUTIONS. Government
units are hereby exempted from the contribution.
requirements of ss. 108.17 and 108.18.

(3) SUBSTITUTE REQUIREMENT. In lieu of
such contributions, each government unit shall
reimburse the fund for benefits duly charged to
its account, at such times and by such due dates
as the department shall by rule prescribe.

(4). EMPLOYER ACCOUNTS FOR GOVERN-
MENT UNITS. (a) For each government unit
covered by this chapter, the fund’s treasurer
shall maintain an ‘“employer account”, as a
subaccount of the fund’s balancing account.

(b) Each government unit’s account shall be
duly charged with any benefits based on work
for such unit, and shall be duly credited with any,
reimbursement paid by or for it to the fund,

(c) Any-government unit other than a state
agency may at any time make payments into its
account in the fund pursuant to s. 108.18 (7).

.(d) Whenever a government unit’s -account
has a -positive net balance no reimbursement of
the benefits charged thereto shall be required
hereunder.

{e) Whenever a government umt s account has
a negative balance, -any benefits chargeable to
such account shall be duly paid and charged
thereto; and reimbursements covering the total
negative balance thus resulting shall become due
pursuant to this section. :

(f) The write-off provisions of s. 108.16 (7) ©)
shall'not apply to the account of any government
unit. In lieu.thereof, any such unit may, if the
benefits charged to.its-account hereunder in any
calendar year exceed 2 per cent of its.“payroll”
for that year, request the write-off of such excess
at any time within the following calendar year.
The fund’s treasurer shall in that event deter-
mine and write off the amount of such excess,
and no rexmbursement thereof shall be requned
hereunder.

(fm) As applied to any govemment unit whlch
has limited its.election by excluding one or more
of its operating units, the “2 per:.cent limit of
par. (f) shall be figured on the “pay roll” of all
its operating units, as if. all were covered by its
election. _

~(fr) As to the account of any state govemment
umt a 4 per-cent limit shall apply in lieu of the
“2 per cent”. limit of par. (f).
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(g) If any government unit covered by this
chapter requests the department to maintain
separate accounts for parts of such unit which
are separately operated or financed, the depart-
ment may do so for such periods and under such
conditions ‘as-it may from time to time deter-
mine. '

(5) REIMBURSEMENTS. (a) Each government
unit which is an “émployer” shail include in its
budget for each budgetary period an estimated
amount for payment of the reimbursements re-
quired by this section, mcludmg in each case any
reimbursement remaining unpaid for the current
or any prior period.

(b) The fund’s treasurer shall, pursuant to de-
partment rules, bill each such government unit
for the reimbursements required under this sec-
tion, and any reimbursement thus billed shall be
promptly paid by such government unit.

" (¢) Reimbursements due hereunder from
budget subdivisions of the state shall be paid

- pursuant to sub. (7).

(d) Reimbursements due hereunder from oth-
er government units shall, if they remain unpaid
after their due date, be collected pursuant to sub
(6)or pursuant to any ‘other applicable provision
of law.

(6) DELINQUENT PAYMENTS. (a) Any reim-
bursement, duly billed hereunder, which re-
mains unpaid after its applicable due date is a
“delinquent payment” under s. 108.22 (1).

(b) Whenever a govérnment unit’s “delin-
quent payments” (including interest and penal-
ties thereon) total more than the benefits duly
charged to such unit’s account for the 6 most
recent months, a department deputy shall so de-
termine under s. 108.10. '

(c) If such delinquerioy is finally established
pursuant to s. 108.10, the fund’s treasurer shall
promptly notify such government unit accord-
ingly, and shall also, in case such unit receives
a share of any state tax or any type of state aid,

certify to the state treasurer. the existence and

amount of such delinquency.

(d) Upon. receipt of such certmcatlon, the
state treasurer shall withhold, from each sum of
any such -tax or aid thereafter payable to the
government unit, until the delinquency is satis-
fied, the lesser of the following amounts:

- 1. The delinquent amount thus certified; or
" 2. One-half the sum otherwise payable to such
government unit.

(e) Any amount withheld by the state treasur-
er under par. (d) shall be paid by him to the
fund’s treasurer, who shall duly credit such pay-
ment toward satisfying the delinquency.
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(7) STATE COMPLIANCE AND- APPROPRIA-
TIONS. (a) Each of the state’s budget subdivi-
sions is a “‘government unit” under this section,
and shall be and remain a covéred “‘employer”
with ‘a ‘separate employer account for all pur-
poses ‘under this chapter.

(b) Each: such subdivision’s reimbursements
payable under this section shall be duly paid to
the fund, -upon filing by the fund’s treasurer,
through such subdivision, of a certificate to the
department of administration specifying the
amount of reimbursement due and the appr'opr'i-
ation apparently: chargeable. -

(c) Each such subdivision shall have each such
reimbursement amount charged to and deducted
from its proper fund or appropriation, unless the
secretary of administration certifies that a stated
amount thereof cannot be thus charged, in
which event that amount shall be charged to the
general fund under such certification -

(8) REPORTING. .(a) Each government unit
which is an “employer” shall give such suitable
benefit notices to its employes as the department
may direct, and shall make benefit reports tothe
department under the same conditions as apply
to other employers.

- (b) Each government unit-shall designate one'
or more officers or employes who shall be re-
sponsible. for filing the required benefit reports,
and shall inform the department as to the name
and address of each person so designated. If it
designates more than one such person, it shall
specify for what groups or classes of employes
each will report. Section 108.24 (2). applies to
each person so designated.

(9) TERMINATION. (a) Any government unit
which is subject to this chapter solely by its own
election may. terminate such coverage and elec-
tion by written notice to the department, pursu-
ant to s. 108.02.(4) ().

(b) In that event, any benefits payable to the
employes of such government unit for any week
of unemployment completed before the termina-
tion date shall be paid; but no other benefits shall
become payable to such employes, based on their
previous covered work, after any positive net
balance then remaining in such unit’s account
has been used up by a benefit check which equals
or exceeds such balance.

(10) ALLOCATING SALARY. In case 2 govem-
ment unit, under its salary system, continues
and pays a public employe’s salary for any day
on which he does no work for such unit, the
amount of salary he thus receives for any such
day shall be considered in determining whether
he is unemployed for benefit- purposes

History: 1971-¢. 53
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108.151 Financing benefits for employes
of nonprofit organizations, (1) EMPLOYER’S
CONTRIBUTION RATE. Each nonprofit organiza-
tion which is or becomes an employer. subject to
this chapter shall be subject to all its provisions
except as it may elect reimbursement financing
in accordance with sub. (2). If such an approved
election is terminated, the employer’s contribu-
tion rate shall be 2.7% on his payroll for each of
the next 3 calendar years, and s. 108.18 (2) (b)
shall apply. -

(2) ELECTION OF REIMBURSEMENT FINANC-
ING. Any nonprofit organization may, in lieu of
the contribution requirements of ss. 108.17 .and
108.18, elect reimbursement financing, as of the
beginning. of any calendar year, sub]ect to.the
following requirements:

(a) It shall file:a written notice to that effect
with..the department -before :the beginning of
such year; provided, however, that if the em-
ployer ‘became newly subject hereto as: of the

beginning of such year, it may file the notice by.

April 30 of such year.

(b) An employer whose prior election of reim-
bursement financing has been terminated pursu-
ant to sub. (3) may not thereafter reelect reim-
bursement financing unless it has been subject to
the contribution requirements of ss. 108:17 and
108.18 for at least 3 calendar-years thereafter
and'is not; at the time of filing such reelection,
delinquent under s. 108.22.

(¢) No election -of reimbursement financing
shall be valid unless the employer has satisfied
the requirements ‘of sub. (4) within 60 days after
it filed the notice of election.

(d) Sections 108:17 and 108.18 shall apply to
all puox employment but after all benefits based
on pnor employment have been charged to any
account it has had under s. 108.16'(2) any bal-
ance remammg therein shall be transferred to
the balaricing’ account as if's: 108. 16 (6) (c) or
(6m) (d) applied.

(3) TERMINATION OF ELECTION (a) An em-
ployer who elected relmbulsement financing
may terminate its election as of the close of the
3rd caléndar year to which such election apphes,
or at the close of any subsequent calendar year,
by filing a written notice to that effect with the
department before. the close of such calendar
year;

®) Theé department may termmate any elec-

tion as of the close of any caléndar year if the
department determmes that the employer has
failed to.make the requlred Ielmbursement pay-
ments or no longer satisfies the requuements of
sub. (4), or whenever s. 108.16 (8) applies.
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(4) ASSURANCE OF REIMBURSEMENT. (a) If
an employer other than an institution of higher
education elects reimbursement financing - it
shall file a surety bond with the fund’s treasurer,
payable to the unemployment reserve fund, to
guarantee the payment of required reimburse-
ments together with any interest thereon and
any tardy filing fees.

1. The amount of the bond shall be equal to
at least 4% of the employer’s payroll for the
calendar year immediately preceding the effec-
tive date of the election, but no such bond shall
be less than $1,000. The amount of the bond
shall be similarly redetermined.at the close of
each 3 years thereafter.

2. Any such bond shall be in force for 3 calen-
dar years, and shall remain in force thereafter
until the lability thexeunder is released by the
fund’s treasurer.

3.No bond shall be approved unless the fund’s
treasurer finds that it gives reasonable assur-
ances that it guarantees such payment.

4. Failure of any employer covered by such
bond to pay the full amount of its reimburse-
ment payments when due together with any in-
terest thereon and any tardy filing fees shall
render the surety liable on said bond to the ex-
tent of the bond, as though the surety was the
employer

(). Any employer required to file a surety

bond under par. (a) may, in lieu of such require-
ment, deposit with the fund’s treasurer securities
which the treasurer finds are readily marketable
and which have 2 valug (annually redeter: mined)
equal to at least the face value of the bond that
would otherwise be requnred The fund’s treasur-
er shall issue a receipt to the employer for its
deposit. Any such securities shall be retained by
the fund’s treasurer in escrow, for the fund, until
the employer’s liability under its election is ter-
minated, at which time they shall be returned to
the employer, less any deductions made pursu-
ant to this paragraph. The employer may at any
time substitute securities of equal or greater val-
ue. The treasurer may, with 10 days’ notice to
the emiployer, sell the securities deposited to-the
extent necessary to satisfy any delinquent reim-
bursements together with any interest and any
tardy filing fees due‘thereon: The treasurer shall
hold in-escrow any cash remaining from the sale
of such securities, without interest. The fund’s
treasurer shall require the employer within 30
days following any sale of deposited securities to
deposit sufficient additional securities to make
whole the employer’s deposit at the prior level.
Any income from securities held in escrow shall
inure to and be the property of the employer.
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(5) REIMBURSEMENT ACCOUNT. (a) For each
nonprofit organization which has elected reim-
bursement financing, pursuant to sub. (2), the
fund’s treasurer shall maintain a reimbursement
account, as a subaccount of the fund’s balancrng
account.

(b) The employers r'ermbur'sement account
shall be. charged with all regular benefits, and
with one-half of any extended benefits under s.
108:141,-based on weeks of employment ended
while its election is in effect.

-(c) The employer’s reimbursement account
shall be credited with any reimbursement paid
by or-for it to the fund, and with any benefit
overpayment therefrom recovered by the depart-
ment. Section 108.16 (2m) shall not apply.

(d) The employer may at any time make other
payments to be credited into its reimbursement
account, in anticipation of future beneﬁt
charges ,

(e) Whenever the employer s reimbursement
account has a positive net balance no reimburse-

ment of the benefits charged thereto shall be-

required.

-{f) Whenever: an employer s rermbursement-

account-has a negative balance as.of the close of
any calendar quarter, the fund’s treasurer shall
promptly bill such -employer,.at its last-known
address, for that portion of its negative balance
which has resulted from the net benefits charged
to such account within such quarter. Reim-
bursement ‘payment shall be due within 30 days
thereafter. Any requited payment which re-

mains unpaid after its applicable due date is a-

delinquent payment. Section 108.22 shall apply
for collecting dehnquent payments. -

(6) GROUP REIMBURSEMENT ACCOUNTS. If
any group of nonprofit organizations who have
elected reimbursement financing file a joint re-
quest, they shall be treated as if they were one

employer for the purposes of this chapter, pro-

vided that:
(2) They shall be $0 treated. for at least the 3

calendar years followmg their request unless
their electron of reimbursément fmancrng is ter-
mmated under sub. (3) but they may discontin-

ue therr group arrangement as of the begmmng
of any subsequent calendar year by ﬁhng ad-
vance notice with the department A member of
such a group may drscontmue its partrcrpatron in
the gr oup and the group shall be drssolved at the

begrnnmg of any calendar year after the 3rd»

year.

.(b) They. shall be ]orntly and severally lrable
for, .any. required reimbursements together with
any interest thereon and any tardy filing fees.
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(c) They shall designate one or more individu-
als-as agent for all members of the group for all
fiscal and reporting purposes under this chapter.

(d) If such a group is discontinued, par. (a)
shall apply to each. of its members.

‘History: 1971 c. 53.

108.16. Unemployment reserve fund. (1)
For the purpose of carrying out the provisions
of this chapter there is established a fund to be
known as the “Unemployment Reserve Fund,”
to be administered by the department without
liability ‘on the part of the state beyond the
amount of the fund. This fund shall consist of
all contributions and moneys paid into and re-
ceived by the fund pursuant to this chapter and
of properties and securities acquired by and
through the use of moneys belongmg to the
fund. .

(2) (@A separ'ate employer’s account shall be
maintained by the department as to each em-
ployer contributing to said fund.

(b) Each employer’s account shall be credited
with all his contributions paid into the fund, and
shall be charged with all benefits duly paid from
the fund to his employes based on their past
employment by him, except as otherwrse specr- i
fied in this chapter.

(c) Any reference i in this chapter to ehgrbrhty
for, or to payment of, benefits “from an employ-
er’s account”, or any similar reference, ‘shall
mean beneﬁts payable or paid.from the fund
based on past employment by the employer in
questron ' )

(d) The fund shall be mmgled and undrvrded
and nothing in this chapter shall be construed to.
grant to any employer or employe any prior
claim or right to any part of the fund.

) Beneﬁts to be “charged” agamst a given
employer’s account shall be so charged as of the
date shown by the check covering such benefits;
and such check shall be promptly mailed and
shall, in determrmng the experience or status of
such. ‘account for contrrbutron purposes, be
deemed “paid” on said date.

(f) The depar tment shall promptly adyvise the.
employer as.to. each beneﬁt check thus charged
to his account. .

(Cm) If a department deputy ﬁnds that any-
benefits charged to an employer’s account have -
been erroneously paid to-an individual without -
fault by the employer, such individual and such-
employer and the fund’s treasurer: shall be noti-
fied as to such erroneous payment. In.case bene-
fits .are currently .payable to suchindividual
from such employer’s account, the deputy may
correct. the error by adjusting such benefits ac- .
cordingly.. To. correct any error, not-thus. adjust-
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ed, the fund’s treasurer shall correct the fund’s
records by restoring the proper amount to the
employer’s account and by charging such
amount to the fund’s balancing account, and
may at any time thereafter reimburse the balanc-
ing account by crediting to it benefits which
would otherwise be payable to the individual in
question or cash recovered from such individual.

(3) (2) As to any benefit overpayment still
outstanding more than 6 years after the claim-
ant’s liability to reimburse the fund was duly
established under s. 108.22 (8), the fund’s trea-
surer shall write off and waive recovery of such
overpayment, upon receipt of a certification by
a commission deputy that reasonable efforts
have been made to recover such overpayment.
The fund’s treasurer shall at any time similarly
write off such overpayment to an individual who
has died, upon receipt of a certification by a

commission deputy that reasonable efforts have

been rhade to recover it from his estate.

(b) Any such waivershall be recorded as satis-
fymg any warrant then outstanding under s.
108.22 (8) as to such overpayment.

(4) Consistently with sub. (5), all contribu-
tions payable to the unemployment reserve fund
shall be paid to. the department, and .shall
promptly be deposited by the department to the
credit of the unemployment reserve fund, with
such custodians as the department may from
time to time select, who shall hold, release and
transfer the fund’s cash in a manner approved by
the department. Payments from said fund shall
be made upon vouchers or drafts authorized by
the department, in such manner as the depart-
ment may from time to time approve or pre-
scribe. Any procedure thus approved or pre-
scribed shall be deemed to satisfy (and shall be
in lieu of) any and all statutory requirements (for
specific appropriation or other formal release by
state ‘officers ‘of state moneys prior to their ex-

penditure) which might otherwise be applicable

to withdrawals from the fund. The department
shall designate a treasurer of the unemployment
reserve fund, who shall be either a regular sala-
ried employe of the department or the state trea-
surer and shall serve as treasurer of the fund
until a successor designated by the department
has assumed the duties of this office. He shall
give a separate bond conditioned upon: his faith-
ful performance of these duties pursuant to s.
19.01 (2), which bond shall be' deemed likewise
conditioned upon the faithful performance by

his subordinates of their duties, in such amount
as‘may be fixed by the department. All prémi-

ums upon. the bond required pursuant to this

section when furnished by an authorized surety

company or by a duly constituted governmental
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bonding fund shall (except as otherwise provid-
ed in this section) be paid from the interest earn-
ings of the unemployment reserve fund, but shall
not exceed one-fourth of one per cent, per an-
num, of the amount of said bond.

(5) (a) All money received for the fund shall
promptly upon such receipt be deposited to its
credit in the “Unemployment Trust Fund” of
the United States, in such manner as the secre-
tary of the treasury of the United States (or other
authorized custodian of said trust fund) may
approve, so long as said trust fund exists and
maintains for this state a separate book account
(for the purposes of this chapter) from which no
other state or agency can make withdrawals, any
other statutory provision to the contrary not-
withstanding.

(b) The depar tment shall requlsmon from this
state’s account in the “Unemployment Trust
Fund” necessary amounts from time to time,

shall hold such amounts consistently with any

applicable’ federal regulations, and shall make
withdrawals therefrom solely for benefits and
for such other  unemployment compensation
payments or employment security expenditures
as are expressly authorized by this chapter and
consistent with any 1elevant federal require-
ments.

(c) While the state has an account in the
“Unemployment Trust Fund,” public deposit
insurance charges on the fund’s balances held in
Wisconsin banks, the premiums on surety bonds
required of the fund’s treasurer under this sec-
tion, and any other expense of administration
otherwise payable from the fund’s interest earn-
ings, shall be paid from the administration fund.

(6) The department shall maintain within the
fund a “balancing account,” to which shall be
credited:

(2) All interest earnings, on moneys belonging
to the fund, received by (or duly apportioned to)
the fund, as of the close of the calendar quarter
in which such interest accrued. '

(b) Any reimbursement made pursuant to
subsection (2m) of this section;

(c) Any balance credited to an employer s ac-
count, if and when he ceases to be subject to this
chapter except as provided in subsection (8);

(¢) The amount of any benefit check duly is-
sued and delivered or mailed to an employe, if
such check has not been presented for payment
within one year after its date of issue; provided
that ‘a substitute check may be issued and
charged to the balancing account, at any time
within. the next following year;

~(f) Any amount available for such crediting
under s. 108.04 (11), 108.07 (2); 108. 14 (8n) (e),
or 108.141. -
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(2) Any payment. received for the balancing
account under s. 108. 15..

(h) Any amount of solvency contnbutron re-
ceived for or transferred to the balancing ac-
count pursuant to-s. 108.18.

(i) Any federal reimbursement of benefits pard
under any federal unemployment benefit pro-
gram administered by the department.

“(j) Any federal reimbursement of benefits paid

under this chapter, except as this chapter or a

federal agreement requires otherwise.

(6m) There shall be charged agarnst the fund’s
balancing account:

(a) The benefits thus chargeable under (and
pursuant to) ss. 108.07 (2); 108.14 (8n) (&)
108.141; 108.15°(1) (b); 108.151; or subs. (2m)
(©6) (e), (7) (a) and (b).

(b) Any benefits paid under any federal unem-
ployment benefit program administered by the
department pending their reimbursement.

.(c) The overdraft write-offs thus chargeable

under (and pursuant to) s. 108.15 (4) (f) or sub. -

() ©. , ‘

()] Any negative balance of a closed employer
account, except as provided in sub. (8).

(7) (a) All benefits shall be paid from the fund.
All benefits duly chargeable to an employer’s
account shall be so charged, whether or not such
account is overdrawn: All other benefits shall be
charged-to the fund’s balancing account.. - -

=(b) Benefit payments made with respect to an .

employer’s . account shall be charged directly
against the fund’s balancing account only when
such payments cannot under this chapter be or
remain charged against the account of any em-
ployer.

(¢) Whenever, as of any computation date, the

net overdrafts then charged against an employ- '

er’s account would, even'if reduced by any con-

tributions known or subsequently discovered to -

be ‘then ‘payable but unpaid to such account,
exceed 10 per cent of his annual payroll (namely,
thé payroll amoint ‘uséd in determining his re-
serve percentage as of that computation date),
the fund’s treasurer shall, solely for the’ purpose
of computing future reserve percentages; write
off (by chargmg drrectly to the fund’s balancmg

account) the amount by ‘which such overdrafts
would (if thus reduced) exceed 10 per cent of -

said’ payroll ‘
8 (@) If the business of any “employer” i
transferred in whole or in part, the transferee
- shall be deemed a successor for the purposes of
this chapter. The transfer of any of the assets of
a covered _employer’s business by any means

whatever otherwise than in the ordinary course )

of trade, shall also be deemed a transfer of busi-
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ness and shall constitute the transferee a succes-
sor hereunder. The transferee shall not be a suc-
cessor hereunder if the department, on its own
motion or on applrcatron of an interested party,
finds that both the following conditions exist:

1. The transferee has not continued or re-
sumed' the business of the transferor, either in
the same establishment or elsewhere; and

2. The transferee has not employed substan-
tially the same ’employes as those the transferor
had “employed ‘in connectron wrth the assets
transferred. ‘

(b) The successor, if not already subject to this
chapter, shall become an “employer” subject
hereto-on' the date of such transfer, and shall
accordingly ‘become - liable for. contributions
hereunder from and after said date.

{c) The successor shall take over and continue
the employer’s account; including its. plus or mi- -
nus: balance and, all other aspects of its experi-
ence under this chapter, in proportion to the pay -
roll or employes assignable to the transferred
business as determined for the purposes of this
chapter by the department The sticcessor shall
be secondarrly liable for any amounts owed by
the employer to the fund (and to the administra-"
tion fund) at the time of such transfer; but such
liability shall be proportioned to the extent of the.
transfer of business and shall not exceed the val-
ue of the assets transferred )

©) The account taken over by the successor'
employer shall remain liable with respect to ac-
crued benef'rt and related rights based on em-
ployment in the transferred business, and all
such-employment shall be deemed ‘employment
performed for such employer. '

(f) The contribution rates applicable with re-
spect to the accounts ‘of the successor employer
and the transferring employer shall be respec-
tively determined or redetermined as of the ap-
plicable: computation date,. to apply from the
date of transfer of business until the close of the
current calendar year, and shall thereafter be
redetermined whenever requrred by s. 108.18, as
follows: For~ the purposes .of s. 108.18, the de-
partment shall determine the “experience under
this chapter” of the successor employer’s ac-
count and of the transfemng employer s account
by "allocating “to the successor ‘employer’s ‘ac-
count for each period in question the respective
proportions ‘of the transferring employer’s pay
roll and: benefits which the department deter--
mines:to be properly assrgnable 10 the busrnessv
transferred.: : -

) (a) Consrstently wrth s. 3305 of the federal
internal revenue code, relating to federal instru-
mentalities which are neither wholly nor partial-
ly owned by the United States.nor otherwise.
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specifically exempt from the tax imposed by s.
3301 of said code:

1. Any contributions required and paid under
this chapter for 1939 or any subsequent year by
any such instrumentality, including any national
bank, shall be refunded to such instrumentality
in case this chapter is not certified with respect
to such year under s. 3304 of said code

2. No national banking association which is
subject to this chapter shall be required to com-
ply with any of its provisions or requirements to
the extent that such compliance would be con-
trary 10 s. 3305 of said code.

(10) All money withdrawn from the fund shall
be used solely in the payment of benefits, exclu-
sive of expenses of administration, and for re-
funds of sums erroneously paid into the fund and
for refunds payable under sub. (9), and for ex-
penditures made pursuant to s. 108.161 and con-
sistently with the federal limitations applicable
thereto. '

(10m) The department shall not pay any inter- v

est on any benefit payment or collect any interest
on any benefit overpayment.
History: 1971 ¢ 53.

108.161 Administrative financing ac-
count. (1) The fund’s treasurer shall maintain
within the fund an employment security “ad-
ministrative financing account”, and shall cred-
it thereto all amounts credited to the fund pur-
suant to the federal employment security ad-
ministrative financing act (of 1954) and section
903 of the federal social security/ act, as amend-
ed.

(1m) He shall also credlt to.said account all
federal moneys credited to the fund pursuant to
sub. (8):

(2) The requirements of sald section 903 shall
control any appropriation, withdrawal and use
of any moneys in said account.

(3) Consistently with this chapter and said

section 903, such moneys shall be used solely for

benefits or employment security administration,
including .unemployment compensatlon, em-
ployment service and related statistical opera-
tions. .

(4) Such ﬂmoneys‘ shall: be encumbered- and -
spent for employment security administrative -

purposes only pursuant to (and after the effec-
tive date of) a specxﬁc leglslatlve appropriation
enactment: o
(a) Stating for’ whlch such purposes and in
what amounts the appropriation is being made
to the administration fund created by s. 108.20
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(b) Directing the fund’s treasurer to transfer
the appropriated amounts to the administration
fund only as and to the extent that they are
currently needed for such expenditures, and di-
recting that there shall be restored to the ac-
count created by sub. (1) any amount thus trans-
ferred which has ceased to be needed or available
for such expenditures.

(c) Specifying that the appropriated amounts
are available for obligation solely within the 2
years beginning on the appropriation law’s date
of enactment.

(d) Limiting the total amount which may. be
so obligated during any.fiscal year to the aggre-
gate of all amounts credited under sub. (1), in-
cluding amounts credited pursuant to sub. (8),
within that year and the 24 preceding fiscal
years, reduced by the sum of any moneys obli-
gated and charged against any of the amounts
thus credited within those 25 years.

(5) The total of the amounts thus appropriat-
ed for use in any fiscal year shall in no event
exceed the moneys available for such use here-
under, considering the timing of credits hereun-
der and the sums already spent or appropriated
or transferred or otherwise encumbered hereun-
der.

(6) The fund’s treasurer shall keep a record of
all such times and amounts; shall charge each
sum against the earliest credits duly available
therefor; shall include any sum thus appropriat-
ed but not yet spent hereunder in computing the
fund’s net balance as of the close of any month,
in line with the federal requirement that any
such sum shall (until spent) be deemed part of
the fund; and shall certify the relevant facts

' whenever necessary hereunder.

(7) If any moneys appropriated hereunder are
used to buy and hold suitable land, with a view
to the future construction of an employment se-
curity building thereon, and if such land is later
sold or transferred to other use, the proceeds of
such sale (or.the value of such land when trans-
ferred). shall be credited to the account created
by sub. (1). ‘

(8) If any sums are appropriated and spent
hereunder to buy land and to build a suitable
employment security building thereon, then any
federal moneys thereafter credited to the fund or
paid. to the department by way of gradual reim-
bursement of such employment security capital
expenditures, or in lieu of the estimated periodic
amounts which would otherwise (in the absence
of such expenditures) be federally granted for
the rental of substantially equivalent quarters,
shall be credited to the account created by sub.
(1), consistently with any federal requirements
applicable to the handling and crediting of such
moneys.
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(8m) To the extent that employment security
moneys finance the cap1ta1 cost of acquiring of-
fice quarters, ejther in a separate employment
security bulldmg project or in.a larger state
building, no rental for the quarters thus financed
(or for equivalent substitute quarters) shall be
char ged the department or its employment secu-
nty functions at any time. The depar tment shall
so: certify, in applying for the federal moneys
spemﬁed in, sub.. (8).

(9) Any. land and building or: office quaxters
acquu ed hereunder shall continue to be used for
employment security purposes. Such realty or
quarters shall not-be sold or transferred to other
use without the governor’s approval. If thus sold
or-transferred, the proceeds of such sale, or the

value of such realty or quarters when trans-

ferred, shall, except as federally approved equiv-

alent substitute rent-free quarters are provided,

be allocated and credited to the account created
by sub. (1) and/or to-the fund created by s.
108.20, in.accordance with any then applicable
federal requirements; and shall; to the extent
said requirements permit, be used to finance em-
ployment security quarters:

(10). Any realty acquired: hereunder shall not

be included in“the computation of the building
depreciation reserve under s. 13. 48 (3).
History: 1971 c. 259. .

108 17 Payment of contrlbutlons )]
Contributions shall accrue and become payable

by each employex then subject to this chapter

on the first day of July, 1934, and shall be paid
thenceforth in .accordance with this chapter.
Thereafter contributions shall accrue and be-
come payable by any employer on and after the
date on which he becomes newly subject to this
chapter

(1m) In the case of an employer who becomes,
as of the beginning of 1937 or of any subsequent
calendar year, newly subject to this chapter
based on his employment during the given year,

his contributions based.on payrolls prior to the .

date on which his employment made him subject
hereto shall not be considered as payable for the
purposes of section 108.22 until such subsequent
date ((occurring within 60 days) as the depart-
ment may determine.

(2) -All contributions required under this
chapter from employers shall be reported and
paid to the department, for such periods and in
such manner as the department may prescribe.
Each contribution report and payment shall be
due at the close of the month next following the
end of the applicable reporting period, except as
the department may assign a later due date pur-
suant to sub. (1m) or general department rules.
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(2m) When a written statement of account is
issued to an employer by the department, show-
ing as duly credited a specified amount received
from him under this chapter, no other form of
state receipt therefor is required. .

_(3) If an employer (of any person) makes ap-
plication to the department to adjust an alleged
overpayment by him of contributions or interest
under this chapter, and files such application
within 3 years after the close of the calendar year
in which such payment was made, a department
deputy shall make a determmatlon under s.
108.10 as to the existence and extent of any such
overpayment, and said section shall apply to
such determination..-As to any amount deter-
mined under said section to.have been errone-
ously paid by the employer, the depar tment shall
allow him a corresponding credit, wrthout inter-
est, against his future contribution payments; or,
if the department finds it impracticable to allow
the given employer such a credit, it shall refund
such overpayment to him, without interest, from
the fund or the admlmstxatlon fund, as the case
may be.

@ However, in case. an employer s.contribu-
tion rate for any year has been incorrectly deter-
mined, it shall be corrected (and contributions
shall be adjusted or become payable accordmg-
ly) only if due notice of such error is given dur-
ing, or within 6 months after the close of, .the
calendar year to which such rate applies.

108.18 Contributions to the fund. (1) To-
TAL RATE. (a) Each employer shall pay contri-
butions to the fund for each calendar year at
whatever rate on his ‘payroll for that year duly
apphes to him pu15uant to this section.

(b) An employel s contributions shaH be cred-
ited to his account in the fund, but only after any
solvency contribution paid or payable by him or
deducted from his account under subs. (8) and
(9) has been credited to the fund’s balancing
account (currently, as of the date when paid or
deducted).

(2) INITIAL RATES. (2) An employer s contri-

‘bution rate shall be 2.7% on his payroll for each

of.the first 3" calendar years with respect to
which contributions are credited to his account,
except as addmonal contributions apply under
this section.

~(b) As to each of those first 3 calendar years,
1f the employer’s payroll for any such year was
$20,000 or more, he shall be required to pay an
additional contribution at the rate of 1.3 per cent
on that calendar year’s payroll, within 60 days

*after notice from the department that such addi-
_tional contribution is payable, if his account:
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1. At the close of that calendar year was over-
drawn (on a cash basis, with the benefits paid

and charged to the account exceeding the contri-

butions paid and credited thereto, through said
close of year); or

2. As of the next June 30 computation date
was overdrawn: (w1th a negative reserve percent-
age).

(3) REQUIREMENTS FOR REDUCED RATE. AS
to any calendar year, an employer shall be per-
mitted to pay contributions to the fund at a rate
lower than the standard rate of 2.7% on his
payroll for that year only when, as of the appli-
cable computation date:

(a) Benefits have been chargeable to the em-
ployer s account during the 18 months preced-
ing such date; and

(b) Such lower rate apphes under this section;
and

(OF Permitting him to pay such lower rate is
consistent with the relevant conditions then ap-
plicable to additional credit allowance for such
year under section 3303 (a) of the federal unem-
ployment tax act, any other provision to the
contrary notwithstanding ’

(4) EXPERIENCE RAIES Except as otherwise
specified in this section, an employer’s contribu-
tion rate on his payroll for a given calendar year
shall be based on the reserve percentage of his
account as of the applicable computation date,
as follows: [See Figure 10818 (4) following]

(5) LiMITATION. To prevent unduly sharp in-
creases in contribution rates during bad years,
an employer’s contribution rate for any calendar
yeat shall in no case exceed by more than one per
cent (on payroll) the rate which applied to him
at the close of the preceding calendar year, ex-
cept under sub. (2).
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(5m) LIMITATION, COMPUTATION. The one
per cent limit of sub. (5) shall be computed from
the employer’s experience rate assigned to him
under subs. (4), (5) and (6).

(6) COMPUTATION IN SPECIAL CASES. If dur-
ing the year ending on a computation date an
employer has been liable for contributions but
has had no pay roll, his reserve percentage as of
that computation date shall be computed on the
basis of his most recent year (ending on a com-
putation date which applied to him) of some
payroll; but his contribution rate for the calen-
dar year following the computation date shall in
no case be less than one per cent.

‘(7) VOLUNTARY CONTRIBUTIONS. Any em-
ployer may at any time make payments to the
fund, in excess of the other requirements of this
section. Each such payment shall be credited to
the employer’s account as of the date when paid,
except that any such payment made during the
period July 1 through November 30 shall, for
the purpose of computing his reserve percent-
age, be credited thereto as of the immediately
preceding computation date; and each such pay-
ment shall be treated as a contribution required
and irrevocably -paid: under this chapter with
respect to pay rolls preceding the date. as of
which it is thus credited.

(8) SOLVENCY CONTRIBUTIONS. Each em-
ployer’s solvency contribution for each period of
a calendar year shall be figured by applymg the
solvency rate determined for that year under
sub. (9) to his payroll for that period, and shall
be payable to the fund’s balancing account by
the due-date of his contribution report, as fol-
lows: o

(a) If the employer’s reserve percentage is zero
or more or sub. (2) (2) applies to him, the depart-
ment shall deduct his solvency contribution (fig-

Figure 108.18 (4):

- SCHEDULE

Line Reserve Percentage Contribution Rate
1. 8.59% or more 0% :
2. 8.0% but under 8.5% 0.5%

3. 7.0% but under 8.0% 1.0%
4. 6.09% but under 7.0% 1.5%

. 5. 5.09% but under 6.0% 2.0%
6. 3.5%. but under 5.0% 2.5%
7. 2.09% but under 3.5% 3.0%
8. 0.09% but under 2.0% 3.5%
9. Overdrawn by less than minus 2.0% 4.09%

10. Overdrawn by minus 2.0% or more 449,
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ured at the.solvency rate, on his relevant pay-
roll) from hrs current contributions and/or (if
necessary) from his account, -except to the extent
that he elects otherwise by paying some or all of
hrs solvency contribution in addition to his other
contr; rbutrons by. the due-date of his contrrbutron
report

() If the, employer S, reserve percentage is less
than zero and sub. (2) (a) does not apply to him,
his solvency contrrbutron (figured af the solven-
cy rate, on his relevant payroll) shall, without
lrmrtatron by sub. (5), be added to and payable
wrth his other contributions.

" (9) SOLVENCY RATES. (a) The solvency rate
for 1965 shall be 0.25%.

(b) “The solvency rate requrred for each subse-
quent, calendar year shall depend on the extent
to which the net balance of the fund’s balancing
account at the close of the preceding July falls
short of the adequacy level then required, and
shall be determined by the fund’s treasurer pur-
suant to this subsection.

(¢) The adequacy level requrred for the fund’s
balancing account shall be: )

1. $15 million at the close of July 1965.

2. 318 million at the close of July 1966.

3. At the close of each subsequent July, the
amount which -equals 0.4% of the gross wages
pard by all employers in the immediately preced-
ing calendar year, as determmed pursuant. to
par. (h).

(d) The fund’s treasurer shall determrne the
net balance of the fund’s balancing account, at
the close of each July, after _deducting the. debit
balances of any employer accounts then over-
drawn and any positive balance of any govern-
ment unit, and after crediting any benefit pay-
ments, reimbursable by any government unit.

© He shall subtract that net balance from the
relevant adequacy level required by par. (c), to
determine the “deﬁcrency amount” for the bal-
ancing account at the close of July.

(f) He shall then compare. that deficiency
amount with the aggregate payrolls (for the pre-
ceding calendar year) determined under par. (h),
to figure the lowest multiple of one-tenth per

cent which would, if applied to those payrolls, .

yield the “deficiency amount”.

(2). The multiple of one-tenth per cent thus
computed shall be.the solvency. rate for the cal-
endar year which follows that close of July.

(h) The departmment shall determine for each
calendar year, by the following June 1, from
reports to the department (including corrections
thereof) filed within 3 months after the close of
that. year by employers (except government
units) covered by this chapter as to their em-
ployes in. empl_oyment covered by this chapter:

UNEMPLOYMENT COMPENSATION 108.19

ployers as pard in that year for such empon-
ment; and :

2. The aggregate “payrolls thus reported by
such .employers. as pard in that year for such
employment. -

-(i) The fund’s treasurer shall promptly make
the calculations required by this subsection; and
shall publish the resulting findings in the official
state paper by October 15, and shall notify each
employer: by November- 15 as to what solvency
rate will apply to-the ensuing calendar year. -

History: 1971 ¢. 42,.53, 211.." - - .

108 19 Contrlbutrons to the ‘administra-
tion fund. (1) Each employer subject to’ this
chapter shall regularly contribute to the unem-
ployment administration fund created in s,
108.20 at the rate of two-tenths of one per cent
per annum on his pay roll as defined in s.
108.02. But the department may prescribe at
the close of any fiscal year such lower rates of
contribution under this section, to apply to
classes of employers throughout the ensuing fis-
cal year, as will in the department’s judgment
adequately finance the administration of this
chapter, and as will-in the department’s judg-
ment fairly represent the relative cost.of the ser-
vices rendered by the department to each such
class.

QIf the depar tment ﬁnds, at any trme wrthrn
a fiscal year for which it has prescribed lower
contribution rates- to: the administration fund
than the maximum rate permitted. hereunder,
that such lower rates will not adequately finance
the administration of this chapter or are exces-
sive for-that purpose, the department may by
general rule prescribe a-new schedule of rates (in
no. case exceeding the specified - maximum) to
apply under this section for the balance of the
fiscal year.

-(2m) Within the limit specified by: sub (1), the
department may by rule prescribe at any time as
to any period any such rate or rates or schedule
as it deems necessary and proper hereunder. Un-
less thus prescribed, no such rate .or rates or
schedule shall apply under sub. (1) or (2).

(3) If the Federal Unemployment Tax Act is
amended to permit a maximum rate of credit
against said federal tax higher than the 90%
maximum rate of credit now permitted under s.
3302 (c) (1) of the Internal Revenue Code, to an
employer with respect to any state unemploy-
ment compensation law whose standard contri-
bution rate. on payroll under said law is more
than 2. 7%, in that event the standard contribu-
tion rate as to all employers under this chapter
shall, by a department rule to be issued with the
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governor’s approval, be increased from 2.7% on
payroll to that percentage on payroll which-cor-
responds to the higher maximum rate of credit
thus- permitted against the federal' unemploy-
ment tax; and such increase shall become-effec-
tive on the same date as such higher maximum
rate of credit becomes permissible under such
federal amendment.

4) If s. 303 (a) (5) of Title TII’ of the Social
Security Act and's. 3304 (a) (4) of the Internal
Revenue Code are amended ‘to permit a state
agency to use, in financing administrative ex-
penditures incurred in carrying out its employ-
ment security functions, some part of the mon-
eys collected or to be collected under the state
unemployment compensation law, in partial or
complete substitution for grants under said Title
111, in that event this chapter shall, by a depart-
ment rule to be issued with the governor’s ap-
proval, be ‘modified in the manner and to the
extent and within the limits necessary to permit
such use by the department under this chapter;
and such modifications shall become effective on
the same date as such use becomes permissible
under such federal amen_dments

108.20 ‘Unemployment = administration
fund and-appropriation. (1) To finance the ad-
ministration of this chapter and to carry out its
provisions and purposes there is established the
“Unemployment Administration Fund”: This
fund shall consist of all contributions and mon-
¢ys:paid-to or transferred by the department for
the administration fund under s. 108.19, and of
all moneys received for this fund by the state or
by the department: from any source, including
all federal moneys allotted or apportioned to
the state or the department for the employment
service or for administration of this:chapter, or
for services, facilities or records supplied to any
federal agency. The department shall make to
federal agencies such reports as are necessary in
connection with or because of such federal aid.

(2) All amounts received by the department
for. 'such fund shall be'paid over to the state
treasurer and credited to the unemployment ad-
ministration fund for the administration of this
chapter and the employment service.

(3) There shall be included in the moneys gov-
ertied by s. 20.445 (9) (v) any amounts collected
by the department under s. 108:19:(1) or (2), or
under:s. 108.04 (13) (c) or's. 108.22 (1) as tardy
filing fees or-as interest on delinquent payments.

(4) Any moneys transferred to the unemploy-
ment administration fund from the administra-

tive financing ‘account pursuant to s. 108.161
shall be expended (or restored to that account)
in accordance with that section.
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(5) If-and to the extént that moneys trans-
ferred under sub. (4) are unavailable to finance
some or all of the capital costs involved in any
employment securrty building pIOJect or in con-
structmg office space for use by the department
in connection with its employment security op-
erations, the moneys available under s. 20.445
o may be used for such financing. ’

(6) To the extent that moneys available under
s. 20.445 (9) (v) are used to finance some or all -
of the capital costs involved in acquiring em-
ployment security office space, there shall be
applied to the moneys thus used (the same as if
they were moneys credited under s. 108.161) the
provisions of s. 108.161 (7), (8), (8m) and (9),
except that any resulting credits attributable to
the moneys thus used shall be credited under SS.
20.445.(9) () and '108.20.

0 To the éxtent that federal grants hereun-
der, or monéys available under s. 20.445 (9) (v),
or both, are used to amortize the capital costs of
employment security office quarters in a state
office building, s. 108.161 (9) shall apply to the
costs and quarters thus amortized, €xcept that
any resulting credits shall be allocated according
to the funds thus used. When such grants or
moneys or both have fully amortized such costs,
s. 108.161 (8m) shall ’apply to such quarters.

“(8) ‘As to office space used for employment
security purposes in a staté building, if and while
federal grants for employment security adminis-
tration do-not fully cover the current costs (ei-
ther gross rent, or operatmg costs) properly pay-
able by the department to the state with respect
to such space; the department may reserve and
use the moneys available under s. 20.445 (9) (v)
to assure the required payments to the state.

(9) There shall be charged to any moneys
available under's. 108.161, until the moneys cur-
rently available are fully obligated, any amounts
obligated for employment security local office
building projects, with any remaining costs of
such projects charged to the employment securi-
ty moneys available under s. 20.445 (9) ), pur-
suant to sub, (5).

108.21 ‘Record and audit of payrolls. (1)
Every employer of one or more persons in Wis-
consin shall keep such a true and accurate em-
ployment record for each- individual employed
by him, including full name, address and social
security’ number, as will permit determination
of the weekly wages earned by each such indi-
vidual from him, and shall furnish to the de-
partment upon demand a sworn statement of
the same. Such record and any other records
which ‘may show any wages paid by the em-
ployer shall be opened to inspection by any au-
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thorized: department. representatrve at any rea-
sonable time..
" (2) The findings of any such authorrzed repre-

sentative of the department, based on examina-.
tion of the records of any such employer and

embodred in an audit report mailed to the em-
ployer shall constitute a determmatron within

the meaning of s. 108. 10 and sard sectron shallv

apply accordingly.

(3 In the event that any such employer fails
to keep adequate’ employment and payroll
records under this section or fails to file such
reports as the department may require under
this chapter, the employer’s contribution liabili-
ty with respect to the period for which such
records are lacking or deficient or for. which
such reports have not been filed may be estimat-
ed by a department deputy in a determrnatron
made pursuant to s. 108,10, and said section
shall ‘apply to any such determmatron

108:22 Delmquent payments. (1) If any
employer is delinquent in making by “the as-
srgned due-date any contribution report or pay-
ment to the department required of him under
this chapter he shall be liable for a tardy filing
fee of one dollar for each such delinquency and
shall become addrtronally liable for interest on

such delinquent payment at the rate of one-half

per cent per month (or fraction thereof) from
the date such payment became due, except that

said fee shall apply in lieu of such interest in

any case where such interest (accrued up to the
date on which such delinquent contribution and
said fee are paid) is less than one dollar. Such
tardy filing fees and interést shall be paid to the
department and credited to the unemployment
administration fund.

(2) If any employer fails to pay to the depart-
ment any amount found to be due it in proceed-
ings pursuant t0 5..108.10, provided that no ap-
peal or review permitted by said section is pend-
ing and that the time for taking an appeal or
review has - expired, the department or any duly
authorrzed representative, may issue a warrant
directed to the sheriff of any county of the state,
commanding hrm to levy upon and sell sufficient
of the real and personal property which may be
found within his county of the employer who has
defaulted in the payment of any.amount. thus
found to be due to pay such amount, together
with interest. and costs and other fees, and to
proceed upon the same in all respects and in the
same manner as upon an execution against prop-
erty issned out of a court of record, and to return
such warrant to the department and pay to it the
money collected by virtue thereof within 60 days

after' the receipt of such warrant. The sheriff
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shall, within 5 days after the receipt of the war-
rant, file with the clerk of the circuit court of his
county a copy thereof;-unless the employer shall
make satisfactory arrangements for the payment
thereof with the department, in which case the
sheriff shall at the direction of the department
return such warrant to it. The clerk shall enter’
in the judgment docket the name of the employ-
er-mentioned in the warrant-and the amount of
the contributions, interest, costs and. other fees
for which the warrant is issued and the date
when such copy is filed. Thereupon the warrant
so-docketed shall be considered in all respects as
a final judgment creating a perfected lien-upon
the employer’s right, title and interest in all of
his real and personal property located in the
county wherein the warrant is docketed..

+(3) In the discretion of the department, a war-
rant of like terms, force and effect may be issued
and directed to any employe or agent of the
department duly authorized by it as a deputy,
who may file a copy of such warrant with the
clerk of circuit court of any county in the state,
and thereupon such clerk shall docket the same
and it shall-become a lien in the same manner,
and with the same force and effect as herein-
before provided with respect to a warrant issued
and directed to and filed by a sheriff. In the
execution thereof such employe or agent shall
have all the powers. conferred by law..upon a
sheriff, but shall not be entitled to collect from
the employer any fee or charge for the execution
of such warrant in excess of the actual _expenses
pard in the performance of his duty.

(4) If a warrant be returned not satisfied in
full, the department shall have the same reme-
dies to enforce the amount due for contributions,
interest, and costs and other fees as if the depart-
ment- had recovered judgment against the em-
ployer. for:-the same and an execution returned
wholly -or: partially not satisfied.

(5) When the contributions set forth in a war=
rant together with interest and other fees to date
of payment and all costs due the department
have been paid to it, the department shall issue
a satisfaction of the warrant and deliver or mail
it to the employer, and the warrant shall be satis-
fied of record by the clerk upon presentation to-
him ‘of such satisfaction and payment by the
employer of the fees due such clerk. - ,

-(6) The department, if it finds that the inter-
ests of the state will not thereby be jeopardized,
and upon-such conditions as it may exact, may
issue a release of any warrant with respect to any
real property upon which said warrant is a lien
or cloud upon'title, and such release shall be
entered of record by the clerk upon presentation
to him and payment of the fee for filing said
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release and the same shall be held conclusive
that the lien or cloud upon the title of the prop-
erty.covered by the release is extinguished.

. (7) As an alternative to any other remedy pro-
vided-in this section the department may-in:its
own name collect any delinquent payments due:
it, together .with interest and costs and other
fees! A statement of the amount of such delin-
quent payments ‘certified by the : department
shall be' prima facie evidence of the employer’s

liability for-such amount. -At any time before

judgment in an action for: the collection of such
delinquent payments, the department may com-
meénce and maintain a -garnishee action as pro-
vided by ch. 267 for actions founded on contract,

or may use the remedy of attachment as provid--

ed by ch. 266 for actions founded on contract.
The place of trial of an action for the collection
of such. delinquent payments shall not be
changed from the:county-in which such action
i$ commenced, except upon consent of the par-
ties. :

(8) (a) In case benefits have been ‘overpaid or
improperly ‘paid to an individual, an initial de-
términation may be issued setting forth the indi-
vidual’s liability to reimburse the fund for such
overpayment. In that event the individual may
appeal therefrom, within 10 days after a copy
théreof was mailed to his last known address;
and the'procedures and limitations prescribed in
5.-108.09 shall apply to any such appeal.

"(b) To recover ‘any overpayment for which
liability hasbeen thus established, the depart-
ment may file a warrant against the liable indi-
vidual in the same manner as is provided in-this
séction for collectmg dehnquent payments from
employers

108 23 Preference of reqmred payments
In the event-of 'an employer’s dissolution, reor-
ganization, bankruptcy, receivership, assign-
ment for benefit of creditors, judicially con-
firmed extension proposal: or composition, or
any analogous situation including the adminis-
tration of estates in courts of probate, the pay-
ments required of the employer under this
chapter shall have preference over all claims of
general creditors and shall be paid next after
the payment of preferred.claims for wages. Pro-

vided, however, that if the employer is indebted-

to the federal government for taxes due under
the federal unemployment tax act and a claim
for such taxes has been duly filed, the amount

of contributions which should be paid to allow

the employer the maximum offset against such
taxes. shall have  preference over preferred

claims for-wages and shall be on.a par with.

debts due the United States, if by establishing
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such preference the offset-against the federal tax
can be secured under s. 3302 (a) (3) of the fed-
eral unemployment tax act.

108 24 Penalties. (1) Any person who
knowmgly makes a false statement or represen-
tation to obtain any | benefit payment under this
chapter either for himself or for any other per:
son, shall upon conviction be deemed guilty of
a misdemeanor and be fined not less than $25
nor more than $100, or 1mpnsoned in the coun-
ty )all not longer than 30 days, or both; and
each such false statement or representation
shall constitute a separate and distinct offense;”
Thé department may by civil action recover any
benefits obtained by means of any statement or
representatton which is untrue. o

(2) Any person who knowingly makes a false
statement or representation in connection with
any report or as to any information duly re-
quired by the department hereunder, or who
knowingly refuses or fails to keep any records or
to furnish any reports or information duly re-
quired by the department hereunder, shall upon
conviction be deemed guilty of a misdemeanor
and be fined not less than $25 nor more than
$100, or imprisoned i in the county jail not longer
than 30 days, or both; and each such false state-
ment or representatlon and every day of such
refusal or failure shall constltute a separate and
distinct offense.

(3) Any person ‘who makes any deduction
from the wages of any employe because of liabili-
ty for contributions hereunder or because of the
employes potential right to benefits, or who
knowmgly refuses or fails to furnish to an em-
ploye any notice, report or information duly re-
quired hereunder by thé department to be fur-
nished to such employe, or who, directly or indi-
rectly by promise of reemployment or by threat
not'to employ or not to reemploy or by any other
means, attempts fo induce any employe to re-
frain from claiming or accepting benefits or to
walve any other right hereunder, or whose rehir-
ing policy has discriminated against former em-
ployes by reason of their having claimed bene-
fits, shall upon conviction be deemed guilty of a
misdémeanor and be fined not less than $25 nor
more than $100, or imprisoned in the county jail
not longer than 30 days, or both; and each such
deduction from wages, and every day:of such
refusal or failure, and each such attempt to in-
duce shall constltute a separate and distinct of-
fense.

108.26 Saving .clause. The legislature re-
serves ‘the right to amend or repeal 2all or any
part of this chapter at any time; and there shall
be no vested private right of any kind against
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such amendment or repeal. All the rights, privi- by acts done pursuant thereto shall exist subject
to the power of the legislature to amend or re-

leges or immunities conferred by this chapter or peal this chapter at any time.
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