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CHAPTER 66.
GENERAL MUNICIPALITY LAW.

Home rule; manner of exercise,

Incorporation of villages and cities;
purpose and definitions.

Procedure for incorporation of vil-
lages and cities.

Standards to be applied by the cir-
cuit court.

Standards to be applied by the di-
rector.

Review of the action of the circuit
court and the director.

Referendum procedure,.

Powers of new village or city:
tions; adjustment of taxes;
ganization as village.

Consolidation,

Annexation of territory.

Detachment of territory. .

Consolidation or annexation to a city
operating under city school plan;
taxes.

elec-
reor-

Annexation by = referendum; ‘court
order. .
Annexation of owned territory.

Notice of litigation. .
Municipal boundaries, fixed by judg-
ment or agreement,
Town boundaries, actions to test al-
teration. . )
Adjustment of assets and liabilities
on division of territory.

Code of ordinances.

Appropriations,

Municipal audits and reports,

Disbursement from local treasury.

Financial procedure; alternative sys-
tem of approving claims,

Privileges in streets.

Barriers across streets for play pur-
poses.

Interference
structure.

Viaduects in cities and villages.,

Removal of rubbish,

Razing buildings; excavations.

Power of miunicipalities to prohibit
criminal conduct.

Offensive industry.

Licenses for nonintoxicating and soda
water beverages.

Licenses for fermented malt bever-
ages,

Liquor and beer
records.

Tavern-keeper shall require proof of
age.

Mobile home parks.

Public utilities.

Franchises; service contracts,

Joint use of tracks.

Municipal tracks.

Joint operation.

Acquisition.

Method of payment.

Public works projects.

Management,

Charges; outside services,

Sale or lease,

In first class cities,

Titility districts.

with public service

license application

Ice plants, fuel depots and landing
fields.
Slaughterhouses.

Sewerage system, service charge,

Combining water and sewer utilities,

Refunding village and sanitary dis-
trict bonds.

Parking systems.

Utilities, special assessments.

Record of orders and court certifi-
cates.

Judgment against municipalities.

Mob damage.

Official publication.

Eligibility for office.

Fees for same service allowed to all.
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Fees of officers apprehending tramps.

Receipts for fees,

Bail under municipal ordinances,

Penalties under county and municipal
ordinances.

Actions for violation of city or vil-
lage regulations.

Orders; action; proof of demand.

Limitation of action attacking con-
tracts.

Official bonds, premium.

Requirements for surety bonds of of-
ficers and employes in cities of the
first class.

Liability insurance.

Hospital, accident and life insurance.

Health insurance; cities of the first
class.

Civil service system; veterans pref-
erence,

Special death and disability benefits
for certain public employes subject
to Wisconsin retirement act and
conservation warden fund.

Combination of municipal offices.

Emergency salary adjustments,

Compensation of governing bodies.

Automatic salary schedules.

Metropolitan sewerage districts.

Sewerage district; court procedure.

Sewerage district; judgment.

Sewerage district; commission, ap-
pointment, term, oath, duties, pay,
treasurer.

Sewerage district; plans, construc-
tion, maintenance, operation,

Sewerage district; additions.
Sewerage district; special assess-
ments.

Sewerage district; taxation.

Sewerage district; compensation for
existing sewers; service charges
to state, county or municipality.

Sewerage district; application of
other laws. ’ .

Relief from conditions of gifts and
dedications.

Sale of abandoned property.

Public works, contracts, bids.

Contractor’s failure to comply with
municipal wage scale.

Authority to pay for public work
done in good faith.

Discontinuance of streets and alleys.

Discontinuance of public grounds.

Intergovernmental purchases with-
out bids,

Co-operation between municipalities
and between school districts and
university.

Arrests.

Peace officers; compensation when
acting outside own municipality.

Extraterritorial powers.

Emergency powers, cities of the first
class.

Aids to municipalities for prevention
and abatement of water pollution.

Soil conservation.

Special assessments by town for soil
conservation and snow removal ex-
penditures.

License for closing-out sales.

Aids to municipalities for the acqui-
gsition of recreational lands.

Veterans’ housing authorities.

66.395 Housing authorities for elderly per-

66,40
66,401

66,402
66.403

sons.

Housing authorities,

Housing authorities;
for profit.

Housing authorities; rentals and ten-
ant selection,

Housing authorities; co-operation in
housing projects.

operation not




1237

contracts with

66.404 Housing authorities;
counties and

city; assistance to

municipalities,
66,406 Urban redevelopment,
66.406 Urban redevelopment; plans, approval,

66.407 Urban redevelopment; limitations on
corporations.

66.408 Urban redevelopment; regulation of
corporations,

66.403 Urban redevelopment; exemption as
to local taxation.

66.41 Urban redevelopment; limitation on

payment of interest and dividends,
66.411 Urban redevelopment; enforcement of
duties,
66.412 Uliba,lé of

and,
66.413 Urlbm(li redevelopment; acquisition of

and.
66.414 Urfban

or.
66.415 Urban redevelopment; continued use
of . land by prior owner.

redevelopment; transfer

redevelopment; condemnation

66.416 Urban redevelopment; borrowing;
mortgages.

66.417 Urban redevelopment; sale or lease
of land,

66.418 Urban redevelopment; city lease to,

terms.
66,419 Urban redevelopment; aids by city. .
66.42 TUrban redevelopment; city improve-
ments.
66.421 Urban redevelopment; appropriations.
66.422 Urban redevelopment; construction of

statute.
66.424 Urban redevelopment; conflict of laws,
56.426 Urban redevelopment; supplemental
powers,

66.43 Blighted area law,.

66.431 Blight elimination and slum clear-
ance act.

66.433 Community relations-social develop-
ment commissions.

66.435 Urban renewal act.

66.436 Villages to have certain city powers,

66.44 War housing by housing authorities,

66.45 Municipal co-operation; federal riv-
ers, harbors or water resources
projects.

66.47 County-~city hospitals; village powers.

66.50 Municipal hospital board.

66.505 County-city auditoriums,

66.508 County-city safety building.

66.51 Revenue bonds for counties and cities.

66.52 Promotion of industry.

66.526 Uniform salaries in first class cities.

66.527 Recreation authority.

66.53 Repayment of assessments in certain
cases.

66.54 Special certifi-
cates.

66.60 Special assessments and charges,

66.604 Lien of special assessment,

66.605 Special assessments.

66.615 Sidewalks.

66.62 Special assessments.

66.625 Laterals and service pipes.

66.63 Assessment of condemnation benefits,

66,635 Reassessment of invalid condemna-
tion and public improvement as-
sessments.

improvement bonds;

66.01 Home rule; manner of exercise.

MUNICIPAL LAW 66.01

66.64 Special assessments for local im-
provements.
66.645 Duty of officers; action to collect tax.

village or
on im-

66.65 Assessment against city,
town property abutting
provement,

Special assessments against railroad
for street improvement,

Action to recover assessment,

Improvement of streets by abutting
railroad company.

Notice to railroad company; time for
construection.

Construction by municipality; assess-
ment of cost,

Effect of sections 66.694 to 66.698,
inclusive.

Political subdivisions prohibited from
levying tax on incomes,

Benefit funds for officers and em-
ployes of first class cities.

66,694

66,695
66,696

66.697
66.698
66.699
66,70
66.80

66.805 Death benefit payments to foreign
beneficiaries.

66.81 Exemption of funds and benefits
from taxation, execution and as-
signment.

66.82 Investment of retirement funds in

cities of the first class,
County judges and court reporters
under state retirement plan.,

WISCONSIN RETIREMENT FUND

‘Wisconsin retirement fund.

66,901 Definitions.

66.902 Municipalities included ana effective
dates.

66,9025 National Guard techniciauns,

66.903 Employes included; effective dates;
contributions by employes.

66.904 Credits to employes; credits for serv-
ice men,

66.9045 Creditable service,

66.9056 Contributions by municipalities,

66.906 Compulsory retirement; annuities,

66.9065 Variable annuities,

66.907 Disability annuities,

66.908 Death benefits.

66.909 Beneficiary annuities.

66.91 Separation benefits,

66.911 Board of trustees.

66.912 Powers and duties.

66.913 Investment of assets.

66.914 Funds.

66,915 Municipality accumulation accounts.

66,916 Surpluses and reserves,

Authorizations.

66,918 Assignments.

66.9185 Fund integration.

66.919 Group insurance board.

66.92 Housing for veterans; authority to
promote; state co-operation.

66,93 Sites for veterans’ memorial halls,

66.94 Metropolitan transit authority.

66.941 Transit right of way authority.

66.945 Creation, organization, powers and
duties of regional planning com-
missions.

66.95 Prohibiting operators from leaving
keys in parked motor vehicles.

66.99 Inclusion of public employes under

social security.

66.89

66.90

(1) Pursuant to section 3 of article XT of

the constitution, the method of determination of the local affairs and government of cities
and villages shall be as preseribed in this section.

(2) (a) A “charter ordinance” is any ordinance which enacts, amends or repeals the
whole or any part of the charter of a city or village, or makes the election mentioned in

subsection (4) of this section.

Such charter ordinance shall be so designated, shall require

a two-thirds vote of the members-elect of the legislative body of such city or village, and
shall be subject to referendnm as hereinafter prescribed.

(b) Every charter ordinance which amends or repeals the whole or any part of a eity
or village charter shall designate specifically the portion of the charter so amended or re-
pealed, and every charter ordinance which makes the election mentioned in subsection (4)
of this section shall designate specifically each enactment of the legislature or pertion
thereof, made inapplicable to sueh city or village by the election mentioned in subsection

(4) of this section.

(3) Every enactment, amendment or repeal of the whole or any part of the charter
of any city or village shall be published as a class 1 notice, under ch, 985, shall be recorded
by the clerk in a permanent book kept for that purpose, with a statement of the manner
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of its adoption, and a certified copy thereof shall be filed by said clerk with the secretary
of state. The secretary of state shall keep a separate index of all charter ordinances,
arranged alphabetically by city and village and summarizing each ordinance, and an-
nually shall issue such a list of charter ordinances filed during the 12 months prior
to July 1.

(8a) Every charter ordinance enacted pursuant to section 66.01, which charter ordi-
nance was adopted by the governing body prior to December 31, 1944, and which has
also been published prior to such date in the official newspaper of such city or village,
or if there be none in a newspaper having general circulation therein, shall be valid ag
of the date of such ongmal publication notw1thstand1ng the failure to publish such or-
dinance as provided in section 10.43 (5).

(4) Any city or village may elect in the manner prescribed in this section that the
whole or any part of any laws relating to the local affairs and government of such city or
village other than such enactments of the legislature of state-wide concern as shall with
uniformity affeet every city or every village shall not apply to such city or village, and
thereupon such laws or parts thereof shall cease to be in effect in such city or village,

(6) Any city or village by charter ordinance may make the election mentioned in
subsection (4) of this section, or enact, amend or repeal the whole or any part of its
charter; but such ordinance shall not take effect until sixty days after its passage and
publication. If within such sixty days a petition signed by a number of electors of the
city or village equal to not less than seven per cent of the votes cast therein for governor
at the last general election shall be filed in the office of the clerk of said eity or village
demanding that such ordinance be submitted to a vote of the electors it shall not take
effect until submitted to a referendum and approved by a maJonty of the electors voting
thereon. Said petition and the proceedings for its submission shall be governed by sub-
sections (2) to (5) of section 10.43.

(6) Any charter ordinance may be initiated in the manner provided in subsections
(1) to (5) of seection 10.43, hut alternative adoption thereof by the legislative body shall
be subject to referendum as provided in subsection (5) of this section.

(7) Any charter ordinance may be submitted to a referendum by the legislative body,
in the manner preseribed in subsections (4) and (5) of section 10.43, without initiative
petition, and shall become effective when approved by a majority of the electors voting
thereon.

(8) Every charter, cha1te1 amendment or charter ordinance enacted or approved by a
vote of the electors shall control and prevail over any prior or subsequent act of the legis-
lative body of the city or village. Whenever the electors of any city or village by a ma-
jority vote shall have adopted or determined to continue to operate under either ch. 62 or
64, or shall have determined the method of selection of members of the governing board,
the question shall not again be submitted to the electors, nor action taken thereon within
a period of 2 years. Any election to change or amend the charter of any city or village,
other than a special election as provided in s. 10.43 (4) shall be held at the time provided
by statute for holding regular city elections.

(9) The legislative hody of any eity or village, by resolution adopted by a two-thirds
vote of its members-elect may, and upon pet1t1on complying with section 10.43 shall, sub-
mit to the electors in the manner prescribed in subsections (4) and (5) of said sectlon the
question of holding a charter convention under one or more plans proposed in gaid resolu-
tion or petition. |

(10) The ballot shall be m substantlally the followmg f01m.

Shall a charter convention be held? D D

If a charter convention be held what plan do you fayor?
Plan 1 - Plan 2
D ‘ Repeat for each .
D plan proposed |

Mark an [X] in the square under the one you vote for.

Tf a majority of the electors voting, thereon vote for a charter econvention such con-
vention shall be held pursuant to the plan favored by a maJorlty of the total votes cast for
all plans. If no plan receives a majority, the two plans lecewmg the highest number of
votes shall be again submitted to the eleetors and & convention shall thereupon be held
pursuant to the plan favored by a majority of the votes cast.

. (11) Such charter convention shall have power to adopt a charter or amendments to
the existing charter. Such charter or charter amendments adopted by such convention
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shall be certified, as soon as may be, by the presiding officer and secretary thereof to the
city or village clerk and shall thereupon be submitted to the electors in the manner pre-
scribed in subsections (4) and (5) of section 10.43, withont the alternative mentioned
therein, and shall take effect only when approved by a ma;onty of the electOIs votmg
thereon.

'(12) Nothing in this seetion shall be construed to impair the 11ght of cities or villages
under existing or future authority to enact 01d1nances or lesolutlons other than ehaltel
ordinances.

(14) Al laws relating to public instruetion, pursuant to sections 1, 2, 3, 4 and 5 of
article X of the constitution, remain and shall continue in foree for the estabhshment ad-
ministration and government of the distriet schools as heretofore, until amended or re-
pealed by the legislature. The term “district schools” as here used, in addition to eommon
sehools ineludes, among others, any and all publie high schools, trade or vocational schools,
auxiliary departments for instruction of pupils Who are deaf or of defective speech or
blind, and truancy or parental schools,

'(15) The provisions of section 62.13 and chapter 589 of the Laws of 1921 and chapter
423, Laws of 1923, and chapter 586 of the Laws of 1911, shall be construed as an enact-
ment of state-wide concern for the purpose of p10v1dmg a uniform regulation of police
and fire departments.

‘History: 1965 c. 252

66.013 Incorporatwn of vlllages and CItles purpose and definitions. (1) PurprosE.
It is declared to he the poliey of this state that the ‘development of territory from town
to incorporated status proceed in an.orderly and uwniform manner and that toward this
end each proposed incorporation of territory as a village or city be reviewed as provided
in ss. 66.013 to 66.019 to assure compliance with certain minimum standards which take
into account the needs of both nrban and rural areas. ...

(2) DEFINITIONS As used in ss. 66,013 to 66.019 unless the context requires other—
wise:

() “DIrectOI” means the: duector of the planning funection in the department of
resource ‘development or such agent as the director designates.

(b) “Population” means- the popnlation of alocal unit as shown by the last federal
census or by any subsequent population estimate certified as acceptable by the direetor.

(e) “Metropolitan community” means the territory consisting of any city having a
population of 25,000 or more, or any 2 incorporated municipalities whose houndaries are
within 5 miles of each other whose populations aggregate 25,000, plus all the contiguous
area which has'a population density of 100 persons or more per square mile, or which the
dirvector has determined on the basis of population trends and other pertment facts will
have a minimum density of 100 persons per squale mile within 8 years,

(d) “Metropolitan municipality’” means any ex1st1ng or proposed Wllage or city en-
tirely or partly within a metropolitan community: -

(e) “Isolated municipality” means any existing or proposed village or ¢ty entirely
outside any metropolitan communlty at the time of Its 1ncorporat10n

History: 1963 c. 395, -

66.014 Procedure for. incorporation of villages and cities.‘(l) NOTICE OF INTEN-
TION. . At least 10 days and not more than 20 days before the civculation of an incorpora-
tion petition, a notice setting forth that the petition is to he ecireulated and including an
accurate description .of the terrifory involved.shall -be published within the county in
which said territory is located as a class 1 notice, under ch. 985.

(2) PemmioN.: (a) The petition for incorporation of a:village or clty shall be in
writing signed by. 50 or more persons who are both electors and freeholders in the terri-
tory to be incorporated if the population of the proposed village or city includes 300 or
move persons ; otherwise by 25 or more:such electors and freeholders.

(b) The petition shall be addressed to and filed with the:cirenit court of a eounty in
which all or a major pait of the territory to be incorporated is located; and the incorpo-
ration petition shall be void unless filed w1th1n 6 months of the date of pubheatmn of the
notice of intention to eirculate. . .

(e) The petition shall designate a repIesentatlve of the pet1t10ne1s, amd an alternate,
who shall be an elector or freeholder in the territory, and state his address; describe the
territory to be incorporated with sufficient accuracy to-determine its loca‘tion and have
attached thereto a scale'map reasonably showing the boundaries thereof’; set forth: facts
substantially establishing the standards for 1nc01p01at10n required herein ;and request the
eircuit court to order a referendum: and: to. certify the incorporation of the village or. city
when it is found that all requirements have been met. : : .
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(e) No person who has signed a petition shall be permitted to withdraw his name
therefrom. No additional signatures shall be added after a petition is filed.

(f) The cireulation of the petition shall commence not less than 10 days nor more
than 20 days after the date of publication of the notice of intention to circulate.

(3) HeArNG; costs. (a) Upon the filing of the petition the cireuit court shall by
order fix a time and place for a hearing giving preference to such hearing over other
matters on the court calendar,

(b) The court may in its diseretion by order allow costs and disbursements as pro-
vided for actions in circuit court in any proceeding under this subsection.

(¢) The court may in its discretion, upon notice to all parties who have appeared in
the hearing and after a hearing thereon, order the petitioners or any of the opponents to
post bond in such amount as it deems sufficient to cover such dishursements,

(4) Norice. (a) Notice of the filing of the petition and of the date of the hearing
thereon before the circuit court shall be published in the territory to be incorporated, as
a class 2 notice, under ch, 985, and given by certified or registered mail to the clerk of
each town in which the territory is located and to the clerk of each metropolitan munici-
pality of the metropolitan commumtv in which the territory is located. The mailing shall
be not less than 10 days prior to the time set for the hearing.

(b) The notice shall contain:

1. A description of the territory sufficiently aceurate to determine its location and a
statement that a scale map reasonably showing the houndaries of the territory is on file
with the cirenit court.

2. The name of each town in which the territory is located.

3.  The name and post-office address of the representative of the petitioners,

(5) Parmies. Any governmental unit entitled to notice pursuant to sub. (4), any
school distriet which lies at least partly in the territory or any other person found by the
court to he a party in interest may hecome a party to the proceeding prior to the time
set for the hearing.

(6) ANNEXATION RESOLUTION. Any municipality whose boundaries are eontlguous
to the territory may also file with the eircuit court a certified copy of a resolution adopted
by a two-thirds vote of the elected members of the governing body indicating a willing-
ness to annex the territory designated in the incorporation petition. The resolution shall
be filed at or prior to the hearing on the incorporation petition, or any adjournment
granted for this purpose by the court.

(7) Acron., (a) No action to contest the validity of an incorporation on any
grounds whatsoever, whether procedural or jurisdictional shall he commenced after 60
days from the date of issuance of the charter of incorporation by the secretary of state.

(b) Any action contesting an.incorporation shall be placed at the head of the cireuit
court calendar for an early hearing and determination. The time within which a writ of
error may be issned or an appeal taken to obtain review by the supreme court of any
judgment or order in any action or proceeding contesting an incorporation is limited to
30 days from the date of the filing of such judgment or order.

(8) FUNCTION OF THE CIRCUIT COURT. - (a) After the filing of the petition and proof
of notice, the circnit court shall conduct a hearing at the time and place specified in the
notiee, or at a time and place to which the hearing is duly adjourned.

(b) On the basis of the hearing the cireuit court shall find if the standards under s
66.015 arve met. If the court finds that the standards are not met, the court shall dismiss
the petition. If the court finds that the standards are met the court shall refer the peti-
tion to the director and thereupon the latter shall detérmine whether or not the standards
under s. 66.016 are met.

(9) FuNcrion OF THE DIRECTOR. (&) Upon receipt of the petition from the eiveuit
court the director shall make such investigation as may be necessary to apply the stand-
ards under s. 66.016.

(b) Within 20 days after the 1ece1pt by the director of the petition from the ecircuit
court, any party in interest may request a hearing. Upon receipt of the request, the
d1rect01 shall schedule a hearing at a place in or eonvement to the territory sought to he
incorporated.

(e) Notice of the hearing shall be given in the te111t01y to be incorporated by pub-
lishing a class 2 notice, under ch. 985, and by mailing the notice to the designated repre-
sentative of the petitioners or any 5 petitioners and to all town and municipal clerks
entitled to receive mailed notice of the petition under sub. (4).

(d) Unless the court sets a different time limit, the director shall prepare his findings
and determination eiting the evidence in support thereof within 90 days after receipt of
the reference from the eourt. The findings and determination shall be forwarded by the
divector to the civeuit court. Copies of the findings and determination shall be sent by
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certified or registered mail to the designated representative of the petitioners, and to all
town and municipal clerks entitled to receive mailed notice of the petition under sub. (4).

(e) The determination of the director made in accordance with the standards under
ss, 66.015, 66,016 and 66.021 (11) (c¢) shall be either:

1. The petition as submitted shall be dismissed;

2. The petition as submitted shall be granted and an incorporation referendum held;

3. The petition as submitted shall be dismissed with a recommendation that a new
petition be submitted to include more or less territory as specified in the director’s findings
and determination. )

(f) If the director determines that the petition shall be dismissed, the cireuit court
shall issue an order dismissing the petition. If the director grants the petition the cirenit
court shall order an incorporation referendum as provided in s. 66.018.

(g) The findings of both the court and the director shall be based upon faects as they
existed at the time of the filing of the petition.

(h) Bxcept for an incorporation petition which deseribes the territory recommended
by the director under s. 66.014 (9) (e) 3, no petition for the incorporation of the same
or substantially the same territory shall be entertained for one year following the date
of the denial of the petition or the date of any election at which incorporation was re-
jected by the electors.

History: 1963 c. 395; 1965 ¢, 252,

NOTE: Chapter 683, Laws 1959, provides in reference t¢ the 1959 revision of incorpera-
tion and annexation proceedings by ch. 261, Laws 1959:

“(Chapter 261, laws of 1959) Section 10. The provisions of chapter 261, laws 1959, shall
not apply to any incorporation, annexation or conseolidation proceedings which were com-
menced prior to August 12, 1959, nor to any future proceedings to incorporate all or sub-
stantially all of the territory for which a certificate of incorporation was issued by the
secretary of state prior to February 14, 1957, but which subsequently shall he declared in-

valid by a court,”

66.015 Standards to be applied by the circuit court. Before referving the ineorpo-
ration petition as provided in s. 66.014 (2) to the director, the court shall determine
whether the petition meets the formal and signature requirements and shall further find
that the following minimum requirements are met:

(1) ISOLATED VILLAGE. Area, one-half square mile; resident population, 150,

(2) IsoraTeD CI1TY. Avea, one square mile; resident population, 1,000; density, at
least 500 persons in any one square mile. o

(3) METROPOLITAN VILLAGE. Avea, 2 square miles; resident population, 2,500; den
sity, at least 500 persons in any one square mile.

(4) METROPOLITAN CITY. Area, 3 square miles; resident population, 5,000; density, at
least 750 persons in any one square mile. '

(5) STANDARDS WHEN NEAR FIRST, SECOND OR THIRD CLASS CITY. Where the proposed
boundary of a metropolitan village or city is within 10 miles of the boundary of a city
of the first class or b miles of a city of the second or third class, the minimum area ve-
quirements shall be 4 and 6 square miles for villages and cities, respectively. '

66.016 Standards to be applied by the director. (1) The director may approve for
referendum only those proposed incorporations which meet the following requirements: -

(a) Characteristics of territory. The entire territory of the proposed village or city
shall be reasonably homogeneous and compaet, taking into consideration natural bound-
aries, natural drainage basin, soil conditions, present and potential transportation facili-
ties, previous political boundaries, boundaries of sehool districts, shopping and social cus-
toms. An isolated municipality shall have a reasonably developed community center,
including some or all of such features as retail stores, churches, post office, telephone ex-
change and similar centers of community activity.

(b) Territory beyond the core. The territory beyond the most densely populated
square mile specified in s. 66.015 shall have in an isolated municipality an average of
more than 30 housing units per quarter section or an assessed value, as defined in s.
66.021 (1) (b) for real estate tax purposes, more than 25 per cent of which is attri-
butable to existing or potential mercantile, manufacturing or public utility uses; but the
director may waive these requirements to the extent that water, terrain or geography pre-
vents such development. Such territory in a metropolitan municipality shall have the po-
;t%ential for residential or other land use development on a substantial scale within the next

years.

(2) In addition to complying with each of the applicable standards set forth in sub.
(1) and s. 66.015, any proposed incorporation in order to be approved for referendum
must be in the public interest as determined by the director upon consideration of the
following': :
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(a) Tax revenue. The present and potential sources of tax revenue appear sufficient
to defray the anticipated cost of governmental serviees ab a local tax rate which compares
favorably with the tax rate in a similar area for the same level of services.

(b) Level of services. The level of governmental services desired or needed by the
residents of the territory compared to the level of services offered by the proposed village
or city and the level available from a contiguous municipality which files a certified copy
of a resolution as provided in's. 66.014 (6).

(¢) Impact on the remainder of the town. The impact, inancial and otherwise, upon
the remainder of the town from which the territory is to be incorporated.

(d) Impact on the metropolitan community. The effect upon the future rendering of
governmental services hoth inside the territory proposed for incorporation and elsewhere
within the metropolitan community. There shall be an express finding that the proposed
incorporation will not substantially hinder the solution of governmental ploblems affect-
ing the metropolitan community. ‘

66.017 Review of the action of the circuit court and the director.. (1) The order
of the cireuit court made pursuant to s. 66.014 (8) or (9) (f) may be appealed to the
supreme court.

(2) The decision of the director made pulsuant to s. 66 014 (9) shall be subjeet to
judicial review by the circuit court of Dane county as provided in ch. 227.

(3) Where a proceeding for judicial review is commenced under sub. (2), appeal
under sub. (1) shall not be taken, and the time in which such appeal may be taken and
perfected shall not commence to run until judgment is entered in the said proceeding for
judicial review.

(4) Where an incorporation 1efe1endum has been ordered by the circuit court under
s. 66.014 (9) (f), such referendum shall not be stayed pending the outcome of further
htlgatlon, tnless the supreme court, upon appeal or upon the filing of an original action
in supreme court, concludes that a strong probability exists that the order of the cireuit
coutt or the demsmn of the director will be set aside. : :

History: 1963 c. 395.

66.018 Referendum procedure. (1) OrpER. The circuit court’s order for an incor-
poration referendum shall specify the voting place and the date of the referendum, which
shall be not less than 6 weeks from the date of the order, and name 3 inspectors of elec-
tion. If the order is for a city incorporation referendum the order shall further specify
that 7 aldermen shall be elected at large from the proposed city. The city council at its
first meeting shall determine the number and bhoundaries of wards and the number of
aldermen per ward by charter ordinance.

(2) NoOTICE OF REFERENDUM. Notice of the referendum shaII he given by pubhcatlon
of the order of the cirenit conrt in a newspaper having general circulation in the territory.
Such publication shall be once a week for 4 successive weeks, the first publication to be not
more than 4 weeks before the referendum.

(3) RETURN. An incorporation referendum shall be condueted in the same manner
as an annexation referendum under s, 66.021 (5) insofar as applicable, and the form of
the ballot shall be “for a eity [village]” or “against a city [village].” The inspectors
shall make a return to the cireuit court. o '

(4) Cosrs. - If the referendum is against incorporation, the costs of the election shall
be horne by the towns involved in the proportion that the number of electors of each town
within the territory ploposed, to he incorporated, voting in. the referendum, bears to the
total number of electors in the territory voting in the referendum, If the referendum is
for a village or city, the costs shall be charged against the municipality in the apportlon—
ment of town assets.

(5) CERTIFICATION OF INCORPORATION. If a majority of the votes in an incorporation
referendum are cast in favor of a village or city, the clerk of the cirenit court shall certify
the fact to the secretary of state and supply him with 4 copies of a description of the
legal houndaries of the village or city and 4 copies of a plat thereof, of which 2 copies of
both shall be forwarded to the highway commission and one copy to the department of
taxation. The see1etary ‘of state shall i issue a certificate of incorporation and record the
same.

‘History: 1963 ¢, 395,

66.019 Powers of new village or city: elections; adjustment of taxes; reorganiza-
tion as village. . (1) VILLAGE OR CITY POWERS. Every village or city ineorporated under
this section shall be a body corporate and politic, with powers and privileges of a muniei-
pal corporation at common law and conferred by these statutes. :
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(2) Ex1STING ORDINANCES: - Ordinances in force in the territory incorporated or any
part thereof, insofar as not inconsistent with chs, 61 and 62, shall continue in force until
altered or repealed.

(8) InTeERIM OFFICERS. All officers of the village or town embracing the territory
thus incorporated as a village or city shall continue in their powers and duties until the
first meeting of the board of trustees or common council at which a quorum is present.
Until a village or city elerk is chosen and qualified all oaths of office and other papers
shall be filed with the circuit court, with whom the petition was filed, who shall deliver
them with the petition to the village or city clerk when he gualifies.

(4) FIRST VILLAGE OR CITY ELECTION. (a) Within 10 days after incorporation of the
village or eity, the clerk of the circuit court with whom the petition was filed shall fix a
time for the first election, and where appropriate designate the polling place or places, and
name 3 inspectors of eleection for each place. The time for the election shall be fixed
no less than 40 nor more than 50 days after the date of the certificate of incorporation
issued by the secretary of state, irrespective of any other provision in the statutes. Nom-
ination papers shall conform to ch. 5 insofar as applicable. Such papers shall be signed
by not less than 5 per cent nor more than 10 per cent of the total votes cast at the refer-
endum election, and be filed no later than 15 days before the time fixed for the election.
Ten days’ previous notice of the election shall be given by the clerk of the cireuit court
by publication in the newspapers selected under s. 66.018 (2) and by posting notices in 3
public places in such village or city, but failure to give such notice shall not invalidate
the election,

(b) The election shall be conducted as presecribed by ch. 6, except that no registration
of voters shall be required. The inspectors shall make returns to the clerk of the circuit
court who shall, within one week after such elections, eanvass the returns and deeclare the
result. The elerk shall notify the officers-elect and issue certificates of election, If the
first election is on the first Tuesday in April the officers so elected and their appointees
shall commence and hold their offices as for a regular term. Otherwise they shall com-
mence within 10 days and hold their offices until the regular village or city election and
the qualification of their successors and the terms of their appointees shall expire as soon
as successors qualify. ‘

(5) TAXES LEVIED BEFORE INCORPORATION ; HOW COLLECTED AND DIVIDED, Whenever a
village or city is incorporated from' territory within any town or towns, after the assess-
ment of taxes in any year and hefore the collection of such taxes, the tax so assessed shall
be collected by the town treasurer of the town or the town treasurers of the different
towns of which such village or city formerly constituted a paxrt, and all moneys collected
from the tax levied for town purposes shall be divided between the village or city and
the town or the towns, as provided by s. 66.03, for the division of property owned
jointly by towns and villages.: o

* (6) REORGANIZATION AS VILLAGE. If the population of the city falls below 1,000 as
determined by the United States census, the council may upon petition of 15 per cent of
the electors submit at any general or city election the question whether the city shall re-
organize as a village. If three-fifths of the votes cast on the question are for reorganiza-
tion the mayor and council shall file a certified eopy of the return in the office of the reg-
ister of deeds and the eclerk of the éireuit court, and shall immediately call an election, to
be conducted as are village elections, for the eleétion of village officers. Upon the qualifi-
cation of such officers, the hoard of trustees shall declare the city reorganized as a vil-
lage, whereupon the reorganization shall be effected. The clerk shall forthwith certify a
copy of such declaration to the secretary of state who shall file the same and indorse a
memorandum, thereof on the record of the certificate of incorporation of the city. Rights
and liabilities of the city shall continue in favor of or against the village. Ordinances, so
far as within the power of the village, shall remain in force until changed.

66.02 Consolidation, - Any town, village’or city may be consolidated with a con-
tigunous town, village or city, by ordinance, passed by a two-thirds vote of all the members
of each hoard or couneil, fixing the terms of the consolidation and ratified by the electors
at a referendum held in each municipality. The ballots shall bear the words, “for consoli-
dation,” and ‘“against consolidation;” and if a majority of the votes cast thereon in each
municipality shall be for consolidation, the ordinances shall then be in effect and have the
force of a contract. The ordinance and the result of the referendum shall be certified as
provided in s. 66.018 (5); if a town the certification shall be preserved as provided in ss.
60.05 and 66.018 (5), respectively. -Consolidation shall not affect the pre-existing rights or
liahilities of any municipality .and actions:thereéon may be commenced or completed as
though no eonsolidation had been- effected. Any consolidation ordinance proposing the
consolidation of -a town and another municipality- shall, within 10, days after its adaption
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and prior to its submission to the voters for ratification at a referendum, he submitted to
the cireuit court and director of the planning funetion in the department of resource de-
velopment for a determination whether such proposed consolidation is in the publie inter-
est. The cireuit court shall determine whether the proposed ordinance meets the formal
requirements of this section and ghall then refer the matter to the director of the planning
funection in the department of resource development, who shall find as preseribed in s.
66.014 whether the proposed consolidation is in the public interest in accordance with the
standards in s. 66.016. The director’s findings shall have the same status as incorporation
findings under ss. 66.014 to 66.019.

NOTE: Chapter 683, Laws 1959, provides in reference to the amendment of this seetion
by ch. 261, Laws 1959: :

“(Chapter 261, laws of 1959) Section 10, The provisions of chapter 261, Iaws 1959, shall
not apply to any incorporation, annexation or consolidation proceedings which were com-
menced prior to August 12, 1959, nor to any future proceedings to incorporate all or sub-
stantinlly all of the territory for which a certificate of incorperation was issued by the
secretary of state prior to February 14, 1957, but which subsequently shall be declared in-
valid by a2 court.”

66.021 Annexation of territory. (1) Derinirions. In this section, unless the
context clearly requires otherwise:

(a) “Owner” means the holder of record of an estate in possession in fee simple, or
for life, in land or real property, or a vendee of record under a land contract for the
sale of an estate in possession in fee simple or for life but does not include the vendor
under a land contract. A tenant in eommon or joint tenant shall be considered such
owner to the extent of his interest.

(h) “Assessed value” means the value for general tax purposes as shown on the tax
roll for the year next preceding the filing of any petition for annexation.

(¢) “Real property” means land and the improvements thereon.

(d) “Petition” includes the original petition and any counterpart thereof.

(2) METHODS OF ANNEXATION. Territory contiguous to any city or village may be
annexed thereto in the following ways:

. (a) Direct annexation. A petition for dirvect annexation may be filed with the city
or village clerk signed by: :

.. 1. A majority of the electors residing in such territory and either a. the owners of
one-half of the land in area within such territory, or b. the owners of one-half of the real
property in assessed value within such territory; or ‘

2. If no electors reside in such territory, by a. the owners of one-half of the land in
area within such territory, or b. the owners of one-half of the real property in assessed
value within such territory.

(b) Annexation by referendum. A petition for a referendum on the question of
annexation may be filed with the city or village clerk signed by 20 per-cent of the electors
residing in the texritory and the owners of 50 per cent of the real property either in area
or assessed value.

(3) Norice. (a) The annexation shall be initiated by -publishing in the territory
proposed for annexation a class 1 notice, under ch. 985, of intenfion to cireulate an
annexation petition. The notice shall contain :

1. A statement of intention to circulate an annexation petition.

2. A description of the territory proposed to be annexed, sufficiently accurate to de-
termine its location,

3. The name of the city or village to which the annexation is proposed.

4, The name of the town or towns from which the territory is proposed to be de-
tached.

5, The name and post-office address of the person causing the notice to he published
who shall be an elector or owner in the area proposed to be annexed.

(b) The person who causes the notice to be published shall serve a copy of such notice,
together with a copy of the scale map required under sub. (4) (a), upon the clerk of
each municipality affected within 5 days of the date of publication of the notice. Such
service may be either by personal service or by registered mail with return receipt-re-
quested. '

(4) PemTIoN. (a) The petition shall state the purpose of the petition and contain
a description of the territory proposed fo be annexed, sufficiently accurate to determine
its loeation, and have attached thereto a scale map reasonahly showing the houndaries of
such territory and the relation of the territory to the municipalities involved.

(b) No person who has signed a petition shall be permitted to withdraw his name
therefrom. No additional signatures shall be added after a petition is filed.

(¢) The circulation of the petition shall commence not less than 10 days nor more
than 20 days after the date of publication of the notice of intention to circulate. The an-
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nexation petition shall be void unless filed within 6 months of the date of publication of
the notice.

(6) RerFErENDUM. (a) Notice. Within 60 days after the filing of the petition, the
common council or village hoard may accept or reject the petition and if rejected no fur-
ther action shall be taken thereon. Aeceptance may consist of adoption of an annexation
ordinance. Failure to reject the petition shall obligate the city or village to pay the cost
of any referendum favorable to annexation. If the petition is not rejected the clerk of
the city or village with whom the annexation petition is filed shall give written notice
thereof by personal service or registered mail with return receipt requested to the clerk of
any town from which territory is proposed to be detached and shall give like notice to
any person who files a written request therefor with the clerk. Such notice shall indieate
whether the petition is for direct annexation or whether it requests a referendum on the
question of annexation. If the notice indicates that the petition is for a referendum on
the question of annexation, the town clerk shall give notice as provided in par. (c¢) of a
referendum of the electors residing in the area proposed for annexation to be held within
30 days after the date of personal service or mailing of the notice required under this
paragraph. If the notice indicates that the petition is for direet annexation, no referen-
dum shall be held unless within 30 days after the date of personal serviee or mailing of
the notice required under this paragraph, a petition requesting a referendum is filed with
the town clerk signed by 20 per cent of the electors residing in the area proposed to be
annexed. If such a petition is filed, the clerk shall give notice as provided in par. (¢) of
a referendum of the electors residing in the area proposed for annexation to be held
within 30 days of the receipt of the petition and shall mail a copy of such notice to the
clerk of the city or village to which the annexation is proposed. Any referendum shall he
held at some convenient place within the town to he specified in the notice.

(b) Clerk to act. If more than one town is involved, the city or village clerk shall
determine as nearly as is practicable which town contains the most electors in the area
proposed to be annexed and shall indicate in the notice required under par. (a) such de-
termination. The clerk of the town so designated shall perform the duties required here-
under and the election shall be conducted in such town as are other elections conducted
therein.

(¢) Publication of notice. The notice shall be published in a newspaper of general
circulation in the area proposed to be annexed on the publication day next preceding the
referendum election and one week prior to such publication.

(d) How conducted. The referendum shall be conducted by the town election offi-
cials but the town board may reduce the number of such officials for that election. The
hallots shall contain the words “For annexation” and “Against annexation” and shall
otherwise conform to the provisions of s. 6.23 (8). The election shall be conducted as
are other town elections in accordance with ch. 6 insofar as applicable,

(e) Canvass; statement to be filed. The election inspeectors shall make a statement of
the holding of the election showing the whole number of votes cast, and the number cast
for and against annexation, attach thereto their affidavit and immediately file it in the
office of the town clerk, They shall file a certified statement of the results in the office of
the clerk of each other municipality affected.

(f) Costs. If the referendum is against annexation, the costs of the election shall be
borne by the towns involved in the proportion that the number of electors of each town
within the territory proposed to be annexed, voting in the rveferendum, bears to the total
number of electors in such territory, voting in the referendum. .

(g) Effect. If the result of the referendum is against annexation, all previous pro-
ceedings shall be nullified. If the result of the referendum is for annexation, failure of
any town official to perform literally any duty required by this section shall not invali-
date the annexation.

(6) QuarivicaTioNs. Qualifications as to electors and owners shall be determined as
of the date of filing any petition, except that all gualified electors residing in the territory
proposed for annexation on the day of the conduct of a referendum election shall be en-
titled to vote therein. Residence and ownership must be bona fide and not acquired for
the purpose of defeating or invalidating the annexation proceedings.

(7) ANNEXATION ORDINANCE. (a) An ordinance for the annexation of the terri-
tory deseribed in the annexation petition may be enacted by a two-thirds vote of the
elected members of the governing hody not less than 20 days after the publication of the
notice of intention to circulate such petition and not later than 60 days after the date of
filing with the city or village clerk of the petition for annexation or of the referendum
election if favorable to the annexation. If the annexation is subject to sub. (11) the
governing body shall first review the réasons given by the divector of the planning function
in the department of resouree development that the proposed annexation is against
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the public interest. Such ordinance may temporarily designate the classification of the
annexed area for zoning purposes until the zoning ordinance is amended as preseribed in
s. 62.23 (7) (d). Before introduction of an ordinance containing such temporary classi-
fication, the proposed classification shall be referred to and recommended by the plan
ecommission. The authority to make such temporary classification shall not be effective
when the county ordinance prevails during litigation as provided in s. 59.97 (4a).

(b) The ordinance may annex the territory to an existing ward or may create an ad-
ditional ward. )

(¢) The ordinance for the annexation of territory to a city that operates its schools
under the city school system shall provide that the annexed territory is annexed for
school purposes and is thereby made a part of the city school distriet and subject to all
of the laws governing the same. :

(d) The annexation shall be effective upon enactment of the annexation ordinance.
The hoard of school directors in any city of the first elass shall not be required to admin-
ister the schools in any territory annexed to any such eity until July 1 following such an-
nexation, ‘ . :

(8) Fmuive REQUIREMENTS; SURVEYS. (a) The clerk of a city or village which has
annexed territory shall file immediately with the secretary of state 4 certified copies of
a certificate and plat and one copy to each company that provides any wutility service in
area annexed plus one such copy with the register of deeds, signed by the clerk, deserib-
ing the territory which was annexed. Failure to. file shall not invalidate the annexation
but the duty to file shall be a continuing one. The clerk shall certify annually to the
secretary of state and to the register of deeds a legal deseription of the total boundaries
of the municipality as those boundaries existed on December 1, unless there has been no
change in the 12 months preceding. ‘

(b) The seeretary of state shall forward 2 copies of the certificate and plat to the
state highway commission and one copy to the department of taxation.

(e) Any city or village may direct a survey of its present boundaries to be made, and
when properly attested the survey and plat may be filed in the office of the register of
deeds in the county in which the city or village is located, whereupon the survey and plat
shall be prima facie evidence of the facts therein set forth.

(9) Vavmiry or PLATS.  Where any annexation is declared. invalid but prior to such
declaration and subsequent to such annexation a plat has been submitted and has been
approved as required in s. 23610 (1).(a), such plat shall be deemed validly approved de-
spite the invalidity of the annexation.. ‘

(10) AcrioN. (a) No action may be commenced after 60 days from the effective
date of any annexation to contest the validity -thereof upon any grounds whatsoever,
whether denominated procedural or jurisdictional. The validity of any annexation shall,
60 days after the effective date thereof, be conclusively established and may not be at-
tacked collaterally or otherwise questioned.

(b) Any action contesting an annexation except actions pending on November 17,
1957 shall be placed at the head of the circuit court calendar for an early hearing. The
time within which a writ of error may ‘be issued or an appeal taken to obtain review by
the supreme court of any judgment or order in any action or proceeding contesting an
annexation is limited to 30 days from the date of notice of the entry of such judgment or
order. : E oo

(11) REVIEW OF ANNEXATIONS. (a) Annexations within populous counties. No an-
nexation proceeding within a eounty having a population of 50,000 or more as shown by
the last federal census shall be valid unless the person causing a notice of annexation to
be published pursuant to sub. (3) shall within'5 days of the publication mail a copy of
the notice and a seale map of the-proposed annexation to the elerk of each municipality
affected and the state director of the planning funection in the department of resource
development.. The director may within 20 days after receipt of the notice mail to the
clerk of the town within which.the territory lies and to the clerk of the proposed annex-
ing village or city a notice that in his opinion the annexation is against the publie inter-
-est.  No later than 10 days after mailing the notice, the director shall advise the clerk of
the town in which the territory is located and the clerk of the village or city to which the
annexation is proposed of the reasons the annexation is against the public interest as de-
fin:dkin par. (e¢). The annexing munieipality shall review such advice before final action
is taken, ; o

(b) Anmemations of one square mile :or more.. Whenever a village or city adopts an
ordinance annexing an area of one squave mile or more, it shall immediately petition the
cireuit court of the county in which the village or city is situated for a determination that
‘the annexation is in the public interest and the ordinanee shall not be in effect until the
court so determines. The court shall obtain an advisory report of the state director of
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regional planning on whether the annexation is in the public interest as defined in par.
(c). Notice of the filing of the petition shall be given by the village or city promptly
by publication of a class 1 notice, under ch. 985, in the county where the village or city is
situated and by certified mail to the. clerk of the town from which the territory is
sought to be annexed. The town or any elector or owner of real estate in the territory
may intervene in the court proceedings within 20 days of the publication of notice of
the filing of the petition. The adoption of the ‘ordinance shall constitute prima facie
evidence that the annexation is in the public interest.

- (e) Definition of public interest. - For purposes of this subsection public interest is
determined by the director of the planning function in the department of resource devel-
opment after consideration of the following:

1. Whether the governmental services, including zoning, to be supplied to the terri-
tory could clearly -be hetter supplied by the town ov by some other village or city whose
‘boundaries are contiguous to the territory proposed for annexation which files with the
cireuit cowrt a certified copy of ‘a resolution adopted by a two-thirds vote of the elected
members of the governing body indicating a willingness to annex the territory upon
receiving an otherwise valid petition for the annexation of the territory.

2. The shape of the proposed annexation and the homogeneity of the territory with
the annexing village or city and any other contiguous village or city.

(12) UNANIMOUS APPROVAL. If a petition for direct annexation signed by all of the
electors residing in such territory and.the owners of all of the real property in such terri-
tory is filed with the city or village clerk, and with the town clerk of the town or towns
in which such territory is located, together with a scale map and a description of the
property to be annexed, showing the boundaries of such territory and the relation of the
territory to the mummpahtles to which annexation is requested, an annexation ordinance
for the annexation of such territory may be enacted by a two-thirds vote of the elected
members of the governing body of the city or village without compliance with the notice
requirements of sub. (3). In such annexations, subject to the provisions of sub. (11}, the
person filing the petition with the city or village clerk and the town clerk shall, within
5 days of such filing, mail a copy of the scale map and a descuptlon of the termtory to
be annexed to the state director of the plannmg function in the department of resource

“development and the governing body shall review the advice of the director, if any, before
enacting the annexation ordinance. ‘

(13) Review REQUIREMENTS. The provisions of sub, (12) do not eliminate the
necessity for review as required by sub. (11).

 History: 1961 c. 78, 483; 1963 c. 353; 1965 c. 252, 444,

. Cross Reference: See 62. 071 for special provision for annexations to cities of the first
class.

NOTE: Chapter 683, Laws 1939, provides in reference to the 1959 revision of incorpora-
tion and annexation proceedings by ¢h. 201, Laws 1959;

“#(Chapter 261, laws of 1959) Jsection 10. The provisions of clmpter 261, lIaws 1959, shall
not apply to any incorporation, annexation or consolidntion proceedings which were comn-
menced prior to August 12, 1959, nor to any future proceedings to incorporate all or sub-
stantinally all of the territory for which a certificate of incorporation was issued by the
seecretary of state prmr to February 14, 1957, but whic]n subsequently shall be declm'ed in-
valid by a court.,” -

A 'publication of a notice containing the
legal description, but which omitted the
customary heading of the description, was
sufficient. Madison v, Monona, 10 W (2d)
32, 102 N'W (24) 206, -

A map, contained in a notice of intent to
annex and in a petltlon for annexation, and
reasonably showing the boundaries of the
territory proposed to be annexed, the rela-
tion of such territory to the annex1ng city,
and that such territory was contiguous
thereto, sufficiently met the requirements of
(3) (b) and (4) (a) relating to a ‘scale
map,” Madison v, Monona, 10 W (2d4) 32, 102
NW (2d4) 208,

‘This section places no restrictions or re-

. quirements as to the amount of territory to
be included in an annexation, and does not
require that the boundaries of such territory
be according. to any set pattern; and the
gerrymandering of the boundaries of the
territory proposed to bé annexed was dis-
cretionary ‘with the petitioners in the in-
stant case. Madison v. Monona, 10 W (2d)
32, 102 NW (2d) 2086,

An annexation ordmance, which at most
is voidable and not void, continues in effect
until declared invalid by proper court de-
‘termination -and, until such' time as such
ordinance is lnvahdated it is effective to
pre-empt the field and prevent any other an-

nexation proceeding from being initiated to
annex any part of the affected area to some
other incorporated municipality, State ex
rel. Madison v. Monona, 11 W (2d) 93, 104
NW (2d) 158.

The c¢ity’s notice of intention to circulate
an annexation petition, stating that the city
of Madison would cause a petition to be cir-
culated for the purpose of annexing certain

" lands locatéd in nearby towns, and contain-

ing a description which plainly showed that
the land bordered the city limits of Madi-
son, and no other village or city, sufficiently
satisfied the requirement of (3) (a) 3, that
such a notice must contain the name of the
municipality to which the annexation is pro-
posed. Town of Madison v, City of Madison,
12 W (2d), 100, 106 NW (2d) 264,
Under (1) (a) a city, as owner of land

~within an area, may join in a petition for

annexation. The city’s adoption of an an-
nexation ordinance constituted a nonrejec-
tion of the petition. In direct annexation
proceedings the city is not required to give
notice of nonrejection and then wait 30 days
before adopting the ordinance., Town of
Madison v. City of Madison, 12 W (2d) 100,
106 NW (2d) 264,

Where a city council did not enact an or-
dinance for the annexation of territory in a
town within 60 days after the petition for
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annexation had been flled with the city
clerk, as required by (7), the annexation
ordinance was void and of no effect, Madi-
son v. Blooming Grove, 14 W (2d) 143, 109
NW (2d) 682.

A city may lawfully employ separate an-
nexation proceedings of smaller areas in
order .to obviate the requirement of (11)
(b), of applying to the circuit court for a
determination that the annexation is in the
public interest, although, if the 2 regions in
question were annexed in a single proceed-
ing, the total land would exceed a square
mile and therefore necessitate a circuit
court review. Scott v. Merrill, 16 W (24)
91, 113 N'W (24) 846.

Nonregistered persons who otherwise
qualify as electors may sign a petition,
Whether a person must sign twice as owner
and as elector not decided. Brown Deer v.
Milwaukee, 16 W (2d4) 206, 114 N'W (2d) 493.

A signature by a president and majority
stockholder of a corporation is not suffi-
cient without a corporate meeting or for-
mal authorization by the board of directors
authorizing him to act for the corporation.
Objection to the signature may be raised by
a third party where the corporation pur-
ports to perform g political, as opposed to a
business, act, Brown Deer v, Milwaukee, 16
W (2d) 206, 114 NW (24) 493,

A city cannot dispute a referendum elec-
tion under 66.021 (2) (b) on the ground that
an ineligible person voted, where no appeal
was taken under 6.66 to contest the elec-
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tion, The fact that the election inspectors
did not attach the affidavit required by
66.021 (5) (e) did not prevent the bar of
6.66. from applying, Burke v. Madison, 17T W
(2d) 623, 117 NW (2d) 580.

Although an annexation is effective upon
adoption of the ordinance, the court is not
precluded from entering interim orders as
to its effectiveness or ineffectiveness, but
the court cannot enjoin the city from put-
ting it in effect and then modify the order
only to allow the city to assess and collect
taxes. Town of Fond du Lac v. City of
g‘oosnd du Lae, 22 W (2d) 525, 126 NW (24)

A city cannot buy property outside its
limits and by contract or coercion then in-
duce residents to sign an annexation peti-
tion. An annexation which leaves a non-
contiguous island of town territory only to
prevent residents therein from voting is in-
valid. A city can initiate a proceeding under
this section despite 66.024, A city may sign
a petition even though it became a property
owner only for this purpose, Town of Fond
du Lac v, City of Fond du Lac, 22 W (24)
533, 126 NW (2d) 201.

Territory is not contiguous within the
meaning of (2) where it is connected only by
a narrow strip of land 1700 feet long. DMt.
Pleasant v. Racine, 24 W (2d) 41, 127 NW
(2d) 1757,

Maunicipal boundary changes,
1965 WLR 462,

Johnson,

66.022 Detachment of territory. Territory may be detached from any ecity or vil-
!age and be attached to any city, village or town, to which it is eontiguous, in the follow-
ing manner:

(1) A petition signed by a majority of the owners of three-fourths of the taxable
land in area within such territory or, if there is no taxable land therein, by all owners of
such land, shall be filed with the clerk of the city or village from which detachment is
sought, within 120 days after the date of publication of a eclass 1 notice, under ch, 985,
of intention to circulate a petition of detachment.

(2) An ordinance detaching such territory may be enacted within 60 days after the
filing of such petition, by vote of three-fourths of all the members of the governing body
of the detaching city or village and its terms accepted within 60 days after such enaect-
ment, by an ordinance enacted by a vote of three-fourths of all the members of the gov-
erning body of the city, village or town to which such territory shall be annexed. The
failure of any governing body to adopt the ordinance as provided herein shall he deemed
a rejection of the petition and all proceedings thereunder shall be void.

(8) The governing hody of any city, village or town involved may, or if a petition
signed by 5 per cent of the electors thereof, as determined by the register of voters on
the date of filing of such petition, demanding a referendum thereon, be presented to it
within 30 days after the passage of either of the ordinances herein provided for, shall
cause the question to be submitted to the electors of the city, village or town whose elec-
tors petitioned therefor, at a referendum election called for such purpose within 30 days
after the filing of such petition, or after the enactment.of either ordinance. The governing
body of the municipality shall appoint 3 election inspectors who shall be resident electors
to supervise the referendum. The ballots shall contain the words “For Detachment” and
“Against Detachment.” The inspectors shall certify the results of the election hy their
affidavits annexed thereto and file a copy with the clerk of each town, village or city in-
volved, and none of the ordinances so provided for shall take effect nor be in force unless
a majority of the electors shall approve the same. The referendum election shall be con-
ducted in accordance with ch. 6 insofar as applicable.

(4) Whenever any area which has been subject to a city or village zoning ordinance
is detached from one municipality and attached to another in accordance with this sec-
tion, the regulations imposed by such zoning ordinance shall continue in effect and
shall be enforced by the attaching eity, village or town until changed by official ae-
tion of the governing body of such municipality, except that if the detachment ox attach-
ment is contested in the eourts, the zoning ordinance of the detaching municipality shall
prevail, and such eity or village shall have jurisdiction over the zoning in the area af-
fected until ultimate determination of the court action.

History: 1965 c. 92, 252.
Cross Reference: See 62,075 for special provision for detachment of farm lands from
cities,
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66.023 Consolidation or annexation to a city operating under city school plang
taxes. (1) In the absence of an agreement to the contrary under this section, territory
in a school district which is annexed to or consolidated with a city operating under the
city school plan shall be transferred for school purposes on July 1 following the effec-
tive date of the annexation or consolidation,

(2) If an action is brought as provided in s. 66.021 (10) to contest the validity of .the
annexation or is hrought to contest the validity of a consolidation within 60.days of the
effective date thereof, or if the validity of an annexation or consolidation to a city oper-
ating under the city school plan is being litigated on June 26, 1959, the territory shall be
transferred for school purposes on July 1 succeeding the final determination of the litiga-
tion. A determination of the litigation shall not be deemed final until the expiration of
the appeal period to the state supreme court.

(3) The school distriet board and the hoard of education may enter into an aglee-
ment that the school distriet terrifory shall be transferred to the city for school purposes
on a date prior to that provided in this section. Such agreement may also provide that
the sehool children in the territory shall be educated in the district school, in which event
the eity shall pay tuition for such children according to law. If the territory is not trans-
ferred for school purposes in advance of the time provided herein, the distriet board and
the board of education may nevertheless enter into an agreement to permit the sechool chil-
dren in the area annexed or consolidated to attend the clty § schools, and the dlstnet shall
thereupon pay tuition to the city according to law.

(4) Between the date of accomplishment of statutory requirements to effectuate a
consolidation or annexation of territory to a city operating under a, city school plan and
the date any such territory hecomes a part of such city for school purposes, as provided
herein, no portion of the city school tax or taxes levied by the city to repay obligations
incurred to finance school facilities shall be levied against the property in said annexed
or consolidated territory, and during said period such territory shall continue to vote on
school matters within, and pay school taxes for the support of, the distriet of which it
was a part when such consolidation or annexation proceedings were commenced and shall
not vote on any matter relating to the eity school plan within such city. The school dis-
triet clerk shall certify to the proper clerk as provided in s. 40.35 (8) the proportion of
the school taxes to be levied by the city or town.

(5) This section applies only to cities operating under ss. 40.80 to 40.827.

History: 1961 c. 304.

66.024 Annexation by referendum; court order. As a complete alternative to any
other annexation procedure, unincorporated territory which contains eleetors and is eon-
tiguous to a city or village may be 'annexed thereto in the manner hereafter provided.
The definitions in s. 66.021 (1) shall apply to this section.

(1) PrOCEDURE FOR ANNEXATION. (a) The governing body of the city or village to
which it is proposed to annex territory shall, by resolution adopted by two-thirds of .the
members-elect, declare its intention to apply to the cireuit eourt for an order. for an
annexation referendum, and shall publish the resolution in a newspaper having: general
circulation in the area proposed to be annexed, as a class 1 notice, under ch. 985, and shall
cause to be made a scale map of such ter11t01y showing it in relation to the annexing ecity
or village. The resolution shall contain a description of the terntory to be affected, suf-
ficiently ' accurate to determine its location, the name of the 1nun1(31pa11t1es dlrectly
affected and the name and post-office address of the munieipal official causing the reso-
Iution to be published. The person who causes the resolution to be published shall
serve a copy of the resolution together with the seale map upon the clerk of the town or
towns from which the territory is to he detached within 5 days of the date of publication
of the resolution. Such service may be eithér by personal service or hy registered mail
and if by registered mail an affidavit must be on file with the annexing body indieating
the date said resolution was mailed. The annexation shall be deemed ecommenced
upon publication of the resolution. _

(b) Application to the cireuit court shall be by petition subseribed by the officers
designated by the governing body, and shall have attached as a part thereof: the. scale
map, a certified copy of the resolution of the governing hody and an affidavit of the pub-:
lication and filing required under par. (a). Such petition shall be filed in.the ecircuit.
eourt not less than 30 days but no more than 45 days after the pubhcatlon of the notme
of intention.

(2) PROTEST TO COURT BY ELECTORS; HEARING. (a) If p1101 to the date set for hear—
ing upon such application, there is filed Wlth the court a petition signed by a majority of
the electors residing in the territory or the owners of more than one-half of the real prop-
erty in assessed value in such terrtory, protesting against the annexation of such terri-
tory, the court shall deny the application for an annexation referendum,
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(b) If a petition protesting the annexation is found insufficient the court shall pro-
ceed to hear all parties interested for or against the application. The court may in its
discretion adjourn such hearing from time to time, direct a survey to be made and refer
any question for examination and report thereon. Any town whose territory is involved
in the proposed annexation shall, upon applieation, be a party and entitled to be heard
on any matter pertaining ther eto

(8) Dismissan. If for any reason the proceedings are dismissed, the court may, in
its diseretion, order entry of judgment against the city or vﬂlage for such disbursements
or any part thereof as have been incurred by the parties opposing the annexation.

(4) REFERENDUM ELECTION ; WHEN ORDERED AND HELD. (a) If the court, after such
hearing, is satisfied as to the correctness of the deseription of the territory or any survey
and that the provisions of this section have been complied with, it shall make an order
so declaring and shall dirvect a referendum election within the territory which shall be
deseribed in the order, on the question, whether such area should be annexed. Such order
shall direet 3 electors named therein residing in the town in which the territory proposed
to be annexed lies, to perform the duties of inspectors of election.

(b) The referendum election shall be held within 30 days after the entry of the order,
in the territory proposed for annexation, by the electors of such territory as provided in
s. 66.021 (5), so far as applicable. The ballots shall contain the words “For Annexation”
and “Against Annexation”. The certification of the election inspectors shall be filed with
the elerk of the court, and the clerk of any municipality involved, but need not be filed
with the register of deeds. ‘

(¢) All costs of the referendum election shall be borne by the petitioning city or
village,

(5) DETERMINATION BY VOTE. (a) If a majority of the votes cast at such referendum
election is against annexation, no other proceeding under this section affecting the same
territory or part thereof, shall be commenced by the same municipality, until 6 months
after the date of the referendum election,

(b) If a majority of the votes cast at such referendum election is for annexation, the
territory shall be annexed to the petitioning city or village upon compliance with s.
66.021 (8).

(6) AppEAL. Any appeal from the order of the cireuit court shall be limited to con-
tested issues determined by such court. Such appeal shall not stay the conduct of the
referendum election provided herein, if one is ordered, but the statement of the election
results and the copies of the certificate and plat shall not be filed with the secretary of
state until the appeal has been determined. :

(7) Law APPLICABLE. Section 66.021 (10) shall apply to annexations under this
section,

(8) TerrrrorY excepreD. The provisions of this act shall not apply to any territory
located in an area for which a certificate of incorporation was issued prior to February
24, 1959 by the secretary of state, even if the incorporation of such tervitory is later held
to be invalid by a court.

History: 1965 c. 252,

' 66,0256 Annexation of owned territory, In addition to other methods provided by
law, territory owned by and lying near but not necessarily contiguous to a village or city
may be annexed thereto by ordinance adopted by the board of trustees of such village or
the council of such city, provided that in the case of noncontiguous territory the use of
such territory by the ity or village is not contrary to any town or county zoning regula-
tion. Such ordinance shall contain the exact description of the territory annexed and the
names of the town or towns from which detached, and shall operate to attach such terri-
tory to such village or city upon the filing of 4 certified copies thereof in the office of the
secretary of state, together with 4 copies of a plat showing the boundaries of the territory
attached. Two copies of the ordinance and plat shall be forwarded by the seeretary of
state to the highway commission and one copy to the department of taxation.

No implication arises from the existence city under the general annexation procedure
of this section which would prevent a city, provided for in other sections of the stat-
owning property in the territory sought to utes. Town of Madison v. City of Madison,
be annexed, from participating as a property 12 W (2d) 100, 106 NW (2d) 2
owner in an attempt to annex land to the

66.026 Notice of litigation. Whenever any proceedings under ss. 60.81, 61.187,
61.189, 61.74, 62.075, 66.013 to 66.019, 66.021, 66.022, 66.025 or other sections relating
to an incorporation, annexation, consolidation, dissolution or detachment of territory of
a city or village is contested by instigation of legal proceedings, the clerk of the city or
village involved in such proceedings shall forthwith file with the secretary of state 4 copies
of a notice of the commencement of such action, He shall also file with the secretary of
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state 4 copies of any judgments rendered or appeals taken in such cases. The notices or
copies of judgments as herein required may also be filed by an officer or attorney of any
party of interest. The secretary of state shall forward to the highway commission 2 copies
and to the department of taxation one copy of any notice of action or Judgment ﬁled with
him pursuant to this section.

History: 1961 c, 33.

66.027 Municipal boundaries, fixed by judgment or agreement. Any 2 munici-
palities whose boundaries are nmnedlatdy adjacent at any point and who are parties to
any action, proceeding or appeal in court for the purpose of testing the validity or in-
validity of any annexation, ineorporation, consolidation or detachment, may - enter into a
written stipulation, compromising and settling any such litigation and determining .the
common boundary line between said municipalities; and the ecourt having jurisdietion of
said litigation, whether it is a cireuit court or the supreme court, may enter a final judg-
ment incorporating the provisions of said stipulation and fixing the eommon boundary
line between the municipalities involved. Any 2 municipalities whose boundaries are im-
mediately adjacent at any point may enter into a written agreement setting the houndary
lines between themselves. Any agreement changing boundaries of muniecipalities shall be
approved by the governing bodies of the detaching and annexing munieipalities and s.
66.021 (8) and (10) shall apply. Any change of c¢ivil municipal boundaries under this
provision is subject to a referendum of the electors residing within the territory annexed
or detached, if within 30 days after the publication of the stipulation or agreement to
change boundaries in a newspaper of general cireulation in the area proposed to be an-
nexed or detached, a petition for a referendum signed by 20 per cent of the electors of the
area to be annexed or detached, is filed with the clerk of the municipality from which the
area is proposed to be detached. The referendum shall be conducted as are annexation ref-
erenda. If the referendum election is opposed to detachment from the mumclpahty, all
ploceedmgs pursuant to this section are void. For the purposes of this section “munici-

palities” includes cities, villages and towns,

History: 1961 c. 59; 1963 . 395,

66.029 Town boundaries, actions to test alterations, In proceedings whereby terri-
tory is attached to or detached from any town, the town is an interested party, and the
town board may institute, maintain or defend an action brought to test the validity of
such proceedings, and may intervene or be 1mpleaded in any such action,

History: 1963 c. 343,

66.03 Adjustment of assets and liabilities on division of territory. (1) DerIni-
TIoN. In this section “municipality” includes school district, town, village and city.

(2) Basis. (a) Except as otherwise provided in this section when territory is trans-
ferred, in any manner provided by law, from one municipality to another, there shall be
assigned to such other municipality such proportion of the assets and liabilities of the
first municipality as the assessed valuation of all taxable property in the territory trans-
ferred bears to the assessed valuation of all the taxable property of the entire municipality
from which said territory is taken according to the last assessment roll of such municipality.
The clerk of any municipality to which territory is transferred as aforesaid, within 30
days of the effective date of such transfer, shall certify to the clerk of the municipality
from which such territory was transferred a metes and bounds description of the land
area involved and upon receipt of such description the clerk of the municipality from
which such territory was transferred shall certify to the supervisor of assessments.of the
Wisconsin department of taxation having jurisdiction over the land area involved, the
latest assessed value of the real and personal property located within said area, and shall
make such further reports as may be needed by such supervisor of assessments in the per-
formance of duties required by law. .

(b) When the transfer of territory from one municipality to dnother results from the
incorporation of a new city or village, the proportion of the assets and liabilities assigned
to such city or village shall be based on the average assessed valuation for the preceding
b years of the property transferved in proportion to the average assessed valuation for
the preceding 5 years of all the taxable property of the entire municipality from which
said territory is taken, according to the assessment rolls of such municipality for said
years.. In any' such case the certification by the elerk of the municipality from which
territory was transferred shall include the assessed value of the real and personal prop-
erty within the territory transferred for each of the last 5 years. The preceding 5 years
shall include the assessment rolls for the 5 ealendar years prior to the incorporation,

(2¢) Scmoou pisrricTs. When territory is transferred, in any manner provided by
law, from one sehool district to another school district, there shall be- assigned to each
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school distriet involved such-proportion of the assets and liabilities of the school districts
involved as the equalized valuation of all taxable property in the. territory transferred
bears to the equalized valuation of -all the taxable property of the school distriet from
which said territory-is taken, said equalized valuation to be made by the department of
taxation upon application by the clerk of the school distriet or city to which the territory
is transferred. The clerk of any school distriet or city to which territory is transferred
as aforesaid, within 30 days of the effective date of such transfer, shall eertify to the
clerk of the municipality from-which such territory was transferred a metes and hounds
description of the land area involved. and npon receipt of such deseription the clerk of
the municipality from. which such territory was transferred shall certify to the super-
visor of assessments of the. department of taxation having jurisdiction over the land
area involved, the latest. assessed.value of the real and personal property located within
said area, and shall make such. further reports as may be needed by such supervisor of
assessments in the performance of duties required by law. .

(2e) OPTIONAL METHOD OF-ADJUSTMENT. Two or more school distriets, prior to
their consolidation, or the attachment-of part of their distriet to another district, may,
by identical resolutions adopted by a'three-fourths vote of the members of each hoard
concerned, establish-an alternate method to govern any adjustment of their assets and lia-
bilities to apply to -any subsequent detachment from the enlarged district. The authority
of this paragraph shall apply wherever the hoards find that the adoption of the resolution
is necessary to provide a more equitable method than provided in sub. (2) or (2¢). This
subsection shall also apply if ‘one or more of the units involved operates under s, 40.80.
The resolutions adopted shall be recorded in the office of the register of deeds.

(2f) Scomoor, isTrRICTS IN MILWAUKEE COUNTY, In ¢ounties containing a city having
& population of-500,000 or more, 2 or more school districts, prior to their consolidation,
or the attachment of part of their distriet to another district, or subsequent to such con-
solidation or attachment, may, by identical resolutions adopted by a three-fourths vote of
the members of each board concerned, establish an alternate method to govern any ad-
justment of their assets and liabilities to apply to any prior or subsequent detachment
from the distriet. The authority of this paragraph shall apply whenever the hoards find
that the adoption of the resolution is necessary to provide a more equitable method than
provided in.sub. (2) or (2¢). This subsection shall also apply if one or more of the
units involved operates under s. 40.80. The resolutions adopted shall be recorded in the
office of the register of deeds. . '

(2m) ATTACHMENT AND DETACHMENT WITHIN 5 YEARS. Whenever territory is at-
tached to or consolidated with a school district or a city operating under the city school
plan, and such'territory or any part thereof is detached therefrom within 5 years after
such attachment or consolidation, the school district. or city to which it is transferred
shall be entitled, in the appoitionment of assets and liabilities, only to the assets or lia-
bilities or proportionate part thereof apportioned to the school distriet or city as the re-
-sult of such original attachment or consolidation.

- (3) ReAL ESTATE: (a) The. title to real estate shall not be transferred except by
‘agreement, but the value thereof shall be included in determining the assets of the muniei-
-pality owning the same and in making the adjustment of assets and liabilities.

(b) The right to possession and eontrol of school buildings and school sites shall pass
to the municipality in which the same are situated immediately upon the annexation or
‘détachment of any school district territory to another municipality becoming effective,
except that in cities of the first class the right to possession and control of such school
buildings and school sites shall pass on July 1 following the adoption of the ordinance
authorized by s. 66.021 (7). The municipality thus receiving possession and control of
said school buildings and sehool sites shall be liable to the school distriet from which the
game is annexed or detached for its share of the value of the use thereof, which shall be
determined at the time of adjustment of assets and liabilities. The municipality annexing
the territory sliall provide school facilities for the children residing in the remainder of the
sehool distriet pending the adjustment of assets and liabilities on payment of tuition based
on the per capita cost-of instruetion. .

(¢): When as a result of any annexation whereby a school district is left without a
‘school huilding, any moneys are received by such school distriet as a result of the division
‘of assets and habilities required by s. 66.03, which are derived from values that were cap-
ital assets, such moneys: and interést thereon shall be held in trust by such school district
and dispensed only for procuring new capital assets or remitted to an operating district
as the remainder of the suspended district becomes a part of such operating district, and
shall in no case be used to meet currvent operating expenditures. This shall include any
funds in-the hands of any distriet officers on July 1, 1953, resulting from such action
previously taken under s. 66.03. The boards involved shall, as part of their duties in
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division of assets and liabilities in school: districts, make a written report of the:alloca-
tion of assets and liahilities to the state superintendent of public instruection ‘and.any
local superintendent of schools whose territory is involved in the division of assets. -

(4) Pusric uminrries. Any publie utility plant, including any dam, power house,
power transmission line and other structures and property operated and used in connec-
tion therewith shall belong to the municipality in which the major portion of the patrons
of such utility reside. The value of such utility, unless fixed by’ atneement of all parties
interested shall be determined and fixed by the public service commission upon notice to
the municipalities interested, in the manner provided by law. The commission shall certify
the amount of the compensatlon to the clerks of each munlelpahty interested and ‘said
iim]ount shall be used by the appmtmnment boald or bOﬂldS in adJustmg assets and
1abilities. ‘ : :

(6) APPORTIONMENT BOARD. The boards or councils of the municipalities, or ‘eommlt‘-
tees, thereof selected for that purpose, acting together, shall constitute an apportionment
board. When any niunicipality is dissolved by reason of all of its territory being so
transferred the board or couneil thereof existing at the time of such dissolution shall for
the purpose of this section, continue to exist as the governing body of such municipality
until there has been an apportionment of assets by agreement of the interested muniei-
palities or by an order of the circuit court. After an agreement for apportionment. of
assets has been entered into hetween the interested municipalities, or an order of the
circuit court shall become final, a copy of such apportionment agreement, or of such
order, certified to by the clerks of the interested mumclpahtles, shall be filed with the
state department of taxation, the conservation commission, the state highway commission,
the state superintendent of pubhc 1nst1uct10n, ‘the department of adnnmstxatlon, ‘and
with any other officer, board, ecommission or agency of the state from which the town may
be entitled by law to receive funds or certifications or orders relating to the distribution
or disbursement of funds, with the county treasurer, with the treasurer of any muniei-
pality, or with any other entity from which payment would have become due if such dis-
solved municipality from whieh such territory was transferred had continued in existence.
Thereafter payments of income taxes nnder s. 71.14, of occupational taxes on intoxicating
liquor under s. 139.13, of forest erop taxes under s. 77.05, of public utility taxes under
s. 76.28, of highway state aids under s. 20.420; of state aids for scliool purposes under
ss. 40.53 to 40.71, and all payments of every kind whatsoever due from a hoard, commis-
sion, officer or agency of the state, from a county, from a municipality, or from any other
entity from which payments would have hecome due if such dissolved municipality from
which such territory.was transferred had continued in existence, shall be paid to the in-
terested municipality as provided by such agreement for apportionment -of assets or by
any .order of apportionment by the circuit court and such payments shall have the same
force and effect as if made to the. dissolved municipality. from which such territory was
transferred. : e . B S

(6) MerriNng: The board or council of the municipality to- which the territory-is
transferred shall fix a time and place for meeting and- cause a written notice thereof to
be given the clerk of the municipality from which such territory is taken at least five
days prior to the date of the meeting. The apportionment may be made only by a ma-
Jorlty of the membhers from each mumclpahty who attend, and in ease of commlttees, the
action must be affirmed by the board or council so replesented

(7) ApJUSTMENT, HOW MADE. The apportionment board shall determme, except in
the case of public utilities, such assets and liabilities from the best information obtainable
and shall assign to the municipality to which the territory is transferred its proper pro-
portion thereof by assigning the excess of liabilities over.assets, or by assigning any par-
ticular asset or liahility. to either municipality, or in such other manner. as will best meet
the requirements of the particular case. When territory attached to a city for school pur-
poses only is detached therefrom, the assets and liabilities of the city for school purposes
shall he considered in apportioning the assets and liabilities and such territory. may be
assigned its proportionate share of the city’s indébtedness for school purposes in the
manner provided by sub. (2¢). If a proportionate share of any ihdebtédness existing by
reason of municipal honds or othér ohligatiolis outstanding shall be assigihed*to any mu-
nicipality it shall eause to be levied and collected upon’ all the taxable property in"such
municipality in one sum or in annual instalments the amount necessary to pay the prizei-
pal and interest thereon- when the same shall become due, and shall pay the amount so
collected to the treasuver of the mun1c1pahty which ‘igstied said bonds or ihcurred’such
other obligations, who shall apply the’inofieys so received strictly to the payment of such
principal or interest.

(7a) APPORIIONMENT OF AIDS AND TAxrS. If the asset apportioned consists of an
aid or tax to be distributed in theé futuie according to population, the-apportionment
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board shall certify to the officer, agency or department responsible for making the distri-
bution each munieipality’s proportionate share of such asset as determined in accordance
with sub. (2). The officer, agency or department shall thereafter distribute such aid or tax
directly to the several municipalities according to such certification until the next federal
census.

(8) ApPPEAL TO COURT. In case the appmtmnment board is unable to agree, the cireuit
court of the county in which either municipality is situated, may, upon the petition of
either municipality, make the adjustment of assets and hablhtles pursuant to this section,
including review of any alternative method provided for in sub. (2f) and the correctness
of the findings thereunder,

(9) TranscriPT OF RECORDS,  When territory shall be detached from a munieipality
by creation of a new municipality or otherwise, the proper officer of the municipality
from which the territory was detached shall furnish, upon demand by the proper officer
of the municipality created from the detached te1'11t01y or to whieh it is annexed, au-
thenticated transeript of all public records in his office pertaining to the detached tenl-
tory The municipality receiving the transcript shall pay therefor.

:(10) - STATE TRUST FUND LOANS. When territory transferred in any manner provided
by law, from one municipality to another is liable for state trust fund loans secured under
chapter 25, the clerk of the municipality to which territory is transferred shall within 30
days of the effective date of such transfer certify a metes and bounds deseription of the
transferred area to the clerk of the municipality from which the land was transferred.
Thereupon, the clerk of the municipality from which such territory was. transferred shall
certify to the commissioners of the public lands: (a) the effective date of such transfer
of territory; (b) the last preceding assessed valuation of the territory liable for state
trust fund loans prior to transfer of a part of such te1r1tory, (¢) the assessed valuation
of the territory so transferred. Thereafter, the commissioners shall in making their
annual certifications of the amounts due on account of state trust fund loans distribute
annual charges for interest and principal on any such outstanding loans in the proportion
that the assessed valuation of the territory so transferred shall bear to the assessed valua-
tion of the area liable for state trust fund loans as constituted immediately before the
transfer of territory, provided, however, that any transfer of territory effective subse-
quent to May 1 of any year shall not be considered until the succeeding year.

(10a) Corrrcrions. The provisions of sub. (10) arve applicable to school dlstrmts
Any errors, omissions or other defects in the tax certifications and levies in connection
with the repayment of state trust fund loans by school distriets for the year 1950 and all
subsequent years may be corrected by the school distriet clerk in the tax levy certifica-
tions for following years.

(11) DesigNaATING DISTRICTS. Whenever a transfer of tervitory from one school
distriet to another results in a change in the name of a school district which is liable for
one or more state trust fund loans secured under ch. 25, the clerk of the school distriet to
which the territory was transferred shall, within 30 days of the effective date of such
transfer, certify to the commissioners of the public lands and the county clerk:

(2) The name of the school district from which territory was transferred;

(b) The effective date of such transfer;

(¢) The name of the school district to which the transfer was made immediately prior
to the effective date of the transfer;

"(d) The name of the school distriet to which the transfer was made immediately after
the effective date of such transfer.

Thereafter, in making their annual certifications of the amounts due on account of
state trust fund loans the commissioners of the public lands shall use the new name of
the school distriet, provided that any transfer of territory effective subsequent to May 1
of any year shall not be considered by them until the succeeding year.

(12) TiME OoF TRANSFER, When the governmental classification of a school distriet is
changed, all of the assets and liabilities and the title to all school property shall vest in
the new distriet by operation of law upon the effective date of the change.

(13) TAXES AND ASSESSMENT. (a) General property taxes. Whenever any territory
is annexed, detached or incorporated after April 30 in any year, general property taxes
levied against said territory shall be collected by the treasurer of the municipality in
which the territory was located on May 1 of such year, and all moneys collected from
the tax levied for local municipal purposes shall be allocated to each of the municipali-
ties on the basis of the portion of the calendar year the territory was located in each of
the municipalities, and paid accordingly.

(aa) Apportionment when town is nonexistent. If the town in which territory was
located oy May 1 is nonexistent when the city or village determines its budget, any taxes
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certified to the town or required by law to be levied against such territory shall be in-
cluded in the budget of the city or village and levied against such territory, together with
the city or village tax for local municipal purposes,

(b) Special tazes and assessments. Whenever territory is transferred from one mu-
nicipality to another by annexation, detachment, consolidation or inecorporation, or re-
turns to its former status by reason of court determination, any special tax or assessment
outstanding against any property in the territory shall be collected by the treasurer of
the municipality wherein the property is located, according to the terms of the ordinance
or resolution levying such tax or assessment, Such special tax or assessment, when col-
lected, shall be paid to the treasurer of the munieipality which levied the spemal tax or
assessment or if the municipality is nonexistent, the collecting treasurer shall apply the
collected funds to any obligation for which purpose the tax or assessment was levied and
which remains outstanding; provided that if no such obligation is outstanding, the eol-
leclted funds shall be paid into the school fund of the school district in which the territory
is located.

(bb) Apportionment when court returns territory to former status. Whenever terri-
tory which has been annexed, consolidated, detached or incorporated returns to its former
status by reason of a final cou1t determmatlon, there shall be an apportionment of gen-
eral property taxes and current aids and shared taxes to adjust such assets between the
munieipalities, and no other apportionment of assets and liabilities. The basis of the ap-
portionment shall be determined by the apportionment board subject to appeal to the
circuit court, but the apportionment shall insofar as practicable equitably adjust such
assets between the municipalities involved on the basis of the portion of the calendar
year the territory was located in the respective municipalities.

(¢) The clerk of the municipality which assessed such special and general tax and
special assessment shall certify to the clerk of the municipality to which the territory
was attached or returned, a list of all the property located therein to which is charged
any uncollected taxes and assessments. The certification shall be made within 30 days
after the effective date of the transfer of the property, but failure to so certify shall not
affect the validity of the claim.

History: 1963 c. 141, 324; 1965 ¢, 19.

66.0356 Code of ordinances. The governing hody of any city, town, county or village
may authorize the preparation of a ¢tode, or part thereof, of general ordinances of such
municipality. Such code, or part thereof, may be adopted by an ordinance referring
thereto and may be published in book or pamphlet form and such publication shall be
sufficient even though the ordinances contained therein were not published in accord-
ance with ss. 59,09, 60.29 (9), 61.50 (1) and 62.11 (4) (a). A copy of such code, or part
thereof, shall be permanently on file and open to public inspection in the office of the
clerk after its adoption and for a period of not less than 2 weeks before its adoption.
A code adopted by a county in accordance with the procedure provided in this section
prior to April 30, 1965 shall be valid notwithstanding faﬂure to comply with s. 59.09.

History: 1965 c. 32.

66.04 Appropriations, (1) Bonus To sTATE INSTITUTION. No appropriation or
bonus of any kind shall be made by any town, village, or city, nor any municipal liability
created nor tax levied, as a consideration or inducement to the state to locate any public
educational, charitable, reformatory, or penal institution.

(2) InvESTMENTS. Any county, city, village, town, school distriet, drainage distriet
or other governing board as defined by s. 34.01 (4) may invest any of its funds, not im-
mediately needed, in time deposits in any bank, savings bank or trust company which is
authorized to transact business in Wisconsin, such time deposits maturing in not more
than one year, or in bonds or securities issued or guaranteed as to principal and interest
of the United States government, or of a commission, board or other instrumentality of
the United States government, or bonds or securities of any county, city, drainage dis-
triet, village, town or school distriet of this state, or in the case of a town, city or village
in any bonds or securities issued under the anthority of such munieipality, whether the
same create a general municipality liability or a lability of the property owners of such
municipality for special improvements made therein, and may sell or hypothecate the
same. Cemetery perpetual ecare funds, pension funds under s, 6213 (9) or (10), or en-
dowment funds including gifts where the principal is to be kept intact may also be
invested under ch. 320. ]

(3) CELEBRATION OF HOLIDAYS. A town, eounty, school board or school district may

appropriate money for the purpose of initiating or participating in appropriate eelebra—
tions of any legal holiday listed in s. 256.17,
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(4) ' INVESTED FUND PROCEEDS IN POPULOUS CITIES, USE. In any city of the first class,
all interest- derived from-invested funds held by the city treasurer in a eustodial capacity
on behalf of any political entity, except for pension funds, shall be deemed general rev-
enues of such city and shall revert to the city’s general fund, conditioned upon the ap-
proval by such political entity evidenced by a resolution adopted for that purpose.

History: 1961 c. 97, 507,-622,
Cross Reference: See also 157.50,(6) as to.investment of municipal perpetual care funds.

. 66,041 Municipal audits and reports. Notwithstanding any other provision of the
statutes the governing hody of any city or village may require or authorize a financial
audit-of any munieipal activity, including any officer, department, board, commission or
function, financed in whole or, part from municipal funds, or whele any portion of the
funds thereof are the funds.of such city or village. The governing body may likewise
Tequirg submjssion of periodic financial-reports by any such officer, department, hoard,
commission or funetion.

66.042 Dlsbursement from local treasury. (1) Except as otherwise provided in
subs. (2), (3) , (4) and (5), in every county, city, village, town and sehool district, all dis-
bursements from the treasury shall be-made by the treasurer thereof upon the written
order of the county, city, village, town or sehool clerk after proper vouchers have been
filed in the office of the elerk; and in all cases where the statutes provide for payment by
the treasurer without, an 01de1 of the clerk, it shall hereafter be the duty of the clerk to
draw and deliyer to the treasurer an order” therefor hefore or ‘at the time when such pay-
ment is required tobe made by the treagurer. The provisions of this section shall apply
to all special and general provisions of the statutes relative to the disbursement of money
flom ‘the county, city, village, town’ or ‘school distriet treasury excepts. 67.10 (2).

(2). Notmthstandmg dny ‘other” p10v1s1on of law, a county having a population of
500 000 may, by ordinance, adopt any other method of allowing vouchers, dishursing
funds, -reconciling outstandmg county orders, reconciling bank accounts, examining
county orders, and accounting therefor consistent with accepted accounting and auditing
practices, provided that such ordinance shall prior to its. adoption be submitted to the
state department of audit, which department shall submit its recommendations with re-
spect thereto to. the county hoard of supervisors.

(3) Except in-cities of the first class and counties having a population of 500,000 or
m01e, dishursements from the county, city, village, town. or school treasury shall be by
order check. No-such order- check shall he released to the payee, nor shall such be valid,
unless:signed by the clerk and treasurer. Unless otherwise directed by- ordinance adopted
by the governing body, certified eopy of which shall be filed with. the publiec depository or
depositories concerned, the chairman of the county board, mayor, village plesulent town
chairman or director of the school district, as the case may be, shall countersign all order
checks. ‘The-governing: body may -also by ordinance authorize additional signatures. In
lieu of the personal signatures of the clerk .and treasurer and such other signature as may
be required, there may be affixed on such order check the facsimile signatures of such per-
sons adopted by them and approved by the governing body concerned but the use of such
facsimile signature shall not relieve any such official from any liability to which he is
otherwise subject, including. the unauthorized use thereof. Any public depository shall
be fully warranted and protected in making payment on any check bearing such facsimile
notwithstanding that the same may have- been placed thereon without the authority of the
designated persons.

(4) Whenever any boald commission or -committee of any county, city, village, town
or.school distriet is.vested by statute with exclusive control .and. management of a fund,
including the audit and.approval of payments therefrom, independently of the governing
body, such payments shall he made by order checks issued by the county, city, village,
town or school elerk upon the filing with him of certified hills, vouchers or schedules signed
by. the proper officers.of such board, commission or committee, giving the name of the
claimsnt. or payee, and- the amount and nature of each payment,.

(5) In cities of the first class, municipal dishursements of public moneys shall bé by
order, check or order check. Checks shall he signed by the treasurer and countersigned
by the comptroller. Orders shall be signed by the mayor and clerk and countersigned by
the comptlollel, as provided in. the charter of such city. Dlsbulsements of school moneys
shall he in the manner p10v1ded by s. 3816 (2). Dishursements of voeational school
moneys shall be in the manner provided by s. 41.16 (5), except that such orders or checks
shall be signed by a person authorized by the board of vocational and adult educatlon and
countersigned by the city comptroller.

(6) Withdrawal or disbursement of moneys deposmed in a public depository as de-
fined in s. 34.01 (2) hy a treasurer as defined in s. 34.01 (7), other than. the elected, ap-
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pointed or acting official treasurer of a county, city, vﬂlage, town or school distriet, shall
be by check signed by the pelson or persons designated by written aunthorization. of the
governing hoard as defined in s. 34.01 (4). Any such authorization shall eonform to any
specific statutory provision covering the disbursement of such funds. Any public depos-
itory shall be fully warranted and protected in making payment in accordance with the
latest authorization on file therewith. ,

(7) No order shall be issued by the eity or village clerk in excess of funds available
or appropriated for the purposes for which such order is drawn, unless authorized by a
resolution adopted by the affirmative vote of a majority of all members of the governing
body of such city or village.

66.044 Financial procedure; alternative system of approving claims. (1) The gov-
erning body of any village or of any city of the second, third or fourth class may by
ordinance enact an alternative system of approving financial claims against the muniei-
pal treasury. Such ordinance shall provide that payments may be made from the city or
village treasury after the coniptroller or clerk of the city or village shall have audited and
approved each such claim as a proper charge against the treasury, and shall have indorsed
his approval thereon after having determined that the following conditions have been
complied with:

(a) That funds are available therefor pursnant to the budget approved by the gov-
erning body.

(b) That the item or service covered by such claim has been duly authouzed by the
proper official, department head or board or commission.

(e) That the item or service has been actually supplied or rendered in conformity with
such authorization. _ ;

(d) That the claim is just and valid pursuant to law. The comptroller or clerk may
require the submission of such proof and evidence to support the foregoing as in his dis-
cretion he may deem necessary.

(2) Such ordinance shall require that the clerk or comptroller shall file with the gov-
erning body not less than monthly a list of the claims approved, showing the date paid,
name of claimant, purpose and amount,

(3) The ordinance shall provide that the governing body of the clty or village shall
authorize an annual detailed andit of its financial transactions and acecounts by the depart-
ment of state audit pursuant to section 15.22 (12) or by a public accountant licensed
under the provisions of chapter 135 the designation to be made by the governing body.".

(4) Such system shall be operative only if the comptroller or clerk is covered by &
fidelity bond of not less than $5,000 in villages and cities of the fourth class, of not less
than $10,000 in cities of the third class, and of not less than $20,000 in cities of the second
class.

(5) Whenever such an alternative procedure has been adopted by ordinance in con-
formity with this section, then the claim procedure required by sections 62.09 (10), 62.11,
62.12, 62.25, 61.25 (6) and 61.51 and other relevant provisions shall not be applicable in
such city or village.

66.045 Privileges in streets, (1) Privilege for an obstruction or excavation beyond
the lot line, or within a highway in any town, village, or city, other than by general
ordinance affecting the whole publie, shall be granted only as provided in this section.

(2) Application therefor shall be made to the board or couneil, and the privilege shall
be granted only on condition that by its aceeptance the apphcant shall beeome primavily
liable for damages to person or property by reason of the granting of the privilege, be
obhgated to remove the same upon 10 days’ notice by the state or the municipality and
waive right to contest in any manner the validity of this section or the amount of coin-
pensation charged and that the applicant file such bond as the board or counecil require,
not exceeding $10,000 running to the town, village, or city, and such third parties as may
be injured, to secure the performance of these conditions. But if there is no established
lot line and the application is accompanied by a blue print, the board or council may make
such conditions as they deem advisable.

(3) Compensation for the special privilege shall be paid into the general fund and
shall be fixed, in towns by the chairman, in villages by the president, and in cities by a
board consisting of the board or commissioner of public works, city attorney and mayor.

(4) The holder of such special privilege shall be entitled to no damages for removal
of the obstruction or excavation, and if he shall not remove the same upon due notlce, it
shall be removed at his expense.

(5) Third parties whose rights are interfered with by the granting of such privilege
shall have right of action against the holder of the special privilege only.
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+(6) The provisions of subsections (1) to (5) do not apply to public serviee:corpora-
tions, or to co-operative associations organized under chapter 185 to render or furnish
telephone, gas, light, heat or power, but such corporations shall secure permit from the
proper offieial for temporary obstructions or excavation in a highway and shall be hable
for all injuries to person or property thereby,

(7) This section does not apply to such ohstruction or excavatlon for not longer than
3 months, and for which permit has been granted by the proper official.

.(8) Obstruction or excavation by a city or village in any street, alley, or publie place
belonglng to any other municipality is included in this section.

(9) Anyone causing any obstruction or excavation to he made contlaly to- the p10v1-
sions of subsections (1) to (8) shall be liable to a fine of not less than $25 and not more
than $500, or to imprisonment in the county jail for not less than 10 days nor more than
6 months, or to both such fine and imprisonment. - - ‘

66.046 .Barriers across streets for play purposes. The council or board of any city
or village may cause streets that are not a part of any federal, state or county trunk
highway system, to- be set aside for the safety of children in coasting or other play
activities, and may obstruct or barricade such streets for such period of time and in such
manner as shall most effectively safeguard the children from accidents. The counecil or
board of such city or village shall erect and maintain thereon harriers, or barricades,
lights, or warning signs therefor and shall not be liable for any damage caused thereby.

'66.047 Interference with public service structure. (1) No contractor havmg a
contract for any work upon, over, along or under any public street or hlghway shall inter-
fere with, destroy or disturb the stluctules of any pubhc service corporation encountered
in the pelformance of such work so as to interrupt, 1mpa11 or affect the publie service for
which sueh struetures may be used without first procuring written authority from the
commissioner of publie works, or othel properly constituted authority. It shall, however,
be the duty of every public service corporation, whenever a tempmaly plotectlon of, or
temporary change in, its structures, located upon, over, along or under the surface of any
publie street or highway is deemed by the commlssmnm of public works, or other sich
duly constituted authority, to be reasonably necessary to enable the accomphshment of
such work, to so temporanly protect’ or change its said structures; provided, that such
contractor ‘shall give at least 2 days’ notice of such required temporary protection or
temporary change to sueh corporation, and shall pay or assure to such corporation the
reasonable cost thereof, except when such eorporation is properly liable therefor under the
law, but in all cases Whele such work is done by or for the state or by or for any county,
city, village, or town, the cost of such temporary ploteetmn or tempmaly change shall be
borne by such public service corporation.

(2) Every person intending to excavate, erect a building or strueture, make substan-
tial structural changes, or wreck a building or structure shall, before commencing the
work, give at least 8 days’ motice, not counting Saturdays, Sundays and legal holidays,
of such intention in writing to all public utilities whose facilities for servmg the’ pubhc
might be affected thereby.

History: 1961 c. 289,

‘Extent of changes in utilities to enable 'passed the authouty ‘Wisconsin Power &
contractm to work is to be determined by  Light Co. V. Gelke, 20 W (2d) 181, 121 NW
the public authority; the court will' not (2d) 912.
make: the determination where parties by-

66.048 Viaducts in cities and villages. (1) VIADUCTS, PRIVATE IN CITIES AND VIL-
LAGES. . The privilege of erecting a viaduet above a public street or alley, for the purpose
of connecting buildings on each side thereof, may be granted by.the city council or village
hoard uwpon the written petition of the owners of all the frontage of the lots and lands
abutting upon the portion thereof sought to be connected, and the owners of more than
one-half of the frontage of the lots and lands abutting upon that portion of the remain-
der thereof which lies within 2,650 feet from the ends of the portion proposed to be so.
connected. Whenever any of the lots or lands aforesaid is owned by the state, or by a
county, eity or village, or by a minor or incompetent person, or the title thereof is held in
trust, as to:all lots and lands so owned or held, said petition may be signed by the gov-
ernor, the chairman of the county board, the mayor of.the city, the president of: the
board of trustees of the village, the guardian of the minor or incompetent person, or the
trustee, respectively, and the signature of any private corporation may be made by its
president, -secretary or other principal officer or managing agent. Written notice
stating when and where the petition will be acted upon, and describing the location of
the proposed viaduet, shall be given by the city council or v1llage boald by pubhcatlon
of a class 3 notice, under ch, 985,
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. (2) VIADUOTS, REMOVAL OF PRIVATE. - A viaduct in any ‘eity or village.may be dis-
continued . by, the city eouneil .or village board, upon. written: petition of the owners. of
more than one-half of the frontage of the lots and lands abutting on the street. apploach—
ing on each end of such viaduet, which lies within 2,650 feet from the ends of ‘such via-
duct - Whenever any' of the lots or lands aforesaid is owned by the state, or by:a county
or city, or hy a minor or incompetent person, or the title thereof is held in trust, as to all
lots and lands so owned or held, said petition may be signed by the governox,. the chair-
man of the county board, the mayor of the eity, the guardian of the minor or.incompe-
tent person; or the tlustee, respectively, and the signature of any pllvate .corporation may
be made by its president, seeretary or other prineipal officer or managing agent.. Writ-
ten notwe stating when and wheye .the petltlon will be acted upon, . and stating what
viaduet is proposed to, be discontinued, shall be given hy. the city council or village hoard
by . pubhcatlon of a class 1 notice, unde1 ch. 985, not. less than one year before,the day
fixed for the hearing and a class 3 notlce, unde1 ch, 985, within the 30 days befme the
date of the ‘hearing, . o ¥

(3) LEASE oF. SPAOD BY. omms AND VILLAGES, (a) Any clty or v1llage may: lease
space over any sireef, alley or other public place in the city or village which is more than
12 feet above the, level of the street, alley or other public place for any. term:not exceeding
99. years,to the person. who owns the fee in the property on both sides of the portion;of
the :street, alley. or other pubhc place, to be so leased, whenever the governing body of
the eity or village is.of the opinion that such place is not needed for street, alley or other
pubhc purpose, and that the public interest will be served. by such leasing.

(b)  The leasing of each space shall be authorized by ordinance. The mdmanee shall
set forth the proposed lease,.the purpose f01 “which the space may be used and: the telms
of the lease, with reasonable: certainty: .

(¢). The lease shall be signed on behalf of the clty or village by the maym or V1llage
p1es1dent and shall be.attested by the city or village clerk -under the corporate séal. The
lease shall also be executed by the lessee in such manner as necessary to bind him. After
being duly. executed and. acknowledged the lease shall be recorded in the ofﬁce of the 1eg—
ister of deeds of. the county in .which is located the leased premises, : -

- (d) If, in the. judgment of such governing body, the public interest requnes that any
bulldmg elected in the leased space be removed so.that a street, alley or publie: place may
be. restored. to. its .original condition, the lessor city or v1llage may condemn the 'lessee’s
interest in the leased space by proceeding under: ch, 32. After payment. of such: damages
as may: be fixed in the condemnation proceedings, the eity or village may remove all build-
ings or other:structures from the leased space and-restore the bmldmgs ad301n1ng ithe
leased space to:their original condition. . o

History: 1961 ¢.-182;1965 c. 252 .

66.049 'Removal of rubb1sh Cities and villages may cause the removal of ashes,
garbage; and ‘rubbisk from ‘such' classes of places therein as the board or councﬂ shall
direct.' The' 1em0val may be from all such plades or from those whose owners or ocedpants
desire the service,” Districts may be eveated and removal provided for certain of them
‘only, aud different regulations may be applied to each removal district. The cost of re-
moval may be p10v1ded for by special assessment against the property served, by genelal
tax upon the ploperty of the 1espect1ve distriets, or bv genelal tax upon the p10pe1tv of
the city or v111age o :

66.05 - Ra,zmg buﬂdlngs exca,vatlons. (1) (a) The governing body or the 1nspect01
of buildings or other designated officer in every municipality, except in towns situatéd in
a county. of less than 15,000 population: upon complaint of a n13301'1ty of the members of
the town board the cncult court, may order the owner of plemlses upon which is located
any building or part: thereof: Wlthm sueh municipality, which in its Judgment is so-old,
dllap1dated or has become so out of repair as to be dangerous, unsafe, insanitary or othex—
wise unfit for human hahitation, occupancy or use, and so that it would he unreasonable
to repair the same, to raze and remove such building or part thereof; or if it .cin be made
.safe by repairs to repair and make safe and sanitary. or to raze and: remove.at the own-
er’s option ; or where there has been a.cessation of normal construetion of any building or
structure for a period of more than 2 years, to raze and remove such building or part
thereof, The order shall specify a: time in .which the owner shall comply therewith:and

: specify repairs, if any,: It shall be served on the owner of record or his agent where an
~agent is in charge of ‘the building and upon the holder of any encumbrance of record:in
the manner provided for service. of -a summons in the eircuit court. If the owner or a
holder of an encumbrance of record ecannot. be found the. order may be served by posting
it on the main entrance of the building and by publishing as a class 3 notlce, unde1 ch, 985
before the time limited in the order commences to run. : o Ch
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(b) Whenever a municipal governing hody, inspector of buildings or designated offi-
cer determines that the cost of such repairs would exceed 50 per cent of the assessed value
of such building divided by the ratio of the assessed value to the recommended value as
last published by the state supervisor of assessments for the mumicipality within whieh
such building is located, such repairs shall be presumed unreasonable and it shall be pre-
sumed for the purposes of this seetion that such building is a publie nuisanece.

(¢) Aects of municipal anthorities under this section shall not increase the liability of
an insurer. |

(2) (a) If the owner fails or refuses to comply within the time prescribed, the in-
spector of buildings or other designated officer shall cause such building or part thereof
to be razed and removed either through any available public ageney or by contract or
arrangement with private persons, or closed if unfit for human habitation, occupancy or
use. The cost of such razing and removal or closing shall be charged against the real
estate upon which such building is loeated and shall be a lien upon such real estate, and
shall be assessed and collected as a special tax. When any building has been ordered
razed and removed the governing hody or other designated officer under said contract or
arrangement aforesaid may sell the salvage and valuable matérials at the highest price
obtainable. The net proceeds of such sale, after deducting the expenses of such razing
and rvemoval, shall be promptly remitted to the cirenit court with a report of such sale or
transaction, including the items of expense and the amounts deducted, for the use of the
person. who may be entitled thereto, subject to the order of the court. If there remains
no surplus to be turned over to the court, the report shall so state. If the building or
part thereof is insanitary and unfit for human habitation, ocecupancy or use, and is not in
danger of structural collapse the building inspector shall post a placard on the premises
containing the following words: “This Building Cannot Be Used for Human Habitation,
Oceupaney or Use.” And it is the duty of the building inspector or other designated officer
to prohibit the use of the building for human habitation, oceupancy or use until the
necessary repairs have been made. ‘ Co

(b) Any municipality, inspector of buildings or designated officer may, in his official
capacity, commence and prosecute an action in cireuit court for an order of the court
requiring the owner o' comply with an order to raze or remove any building or part there-
of issued under this seetion if the owner fails or refuses to do so within the time preseribed
in such order, or for an order of the court requiring any person occupying a building
whose oceupaney has been prohibited under this seetion to vacate the premises, or any
combination of such .court orders. Hearing on such actions shall be given precedence over
other matters on the court’s ealendar. Costs shall be in the diseretion of the court.

(e) Any person who rents, leases or oceupies a ‘building which has been condemned
for human habitation, oceupaney or use shall be fined not less than $5 nor more than $50
or imprisoned not more than 30 days for each week of such violation, or both,

(3) Anyone affected by any such order shall within 30 days after service of such order
apply to the circuit court for an order restraining the inspector of buildings or other
designated officer from razing and removing such building or part thereof or forever he
barred. Hearing shall be had within 20 days and shall he given precedence over other
matters on the court’s calendar. The court shall determine whether the order of the inspec-
tor of buildings is reasonable, and if found reasonable the court shall dissolve the restrain-
ing order, and if found not reasonable the court shall continue the restraining order or
modify it as the circumstances require. Costs shall be in the discretion of the court. If
the court finds that the order of the inspector of buildings is unreasonable, the inspector
of buildings or other designated officer shall issue no other order pursuant to the authority
of this section in regard to the same building or part thereof until its condition is sub-
stantially changed. The remedies herein provided shall be exelusive remedies and anyone
affected by such an order of the inspector shall not he entitled to recover any damages
for the razing and removal of any such building.

(4) “Building” as used in this section includes any building or structure.

(6) If any building ordered razed or made safe and sanitary by repairs contains per-
sonal property or fixtures which will unreasonably interfere with the razing or repair of
such building -or if the razing of the building makes necessary the removal, sale or de-
struction of such personal property or fixtures the inspector of buildings or other des-
ignated officer may order in writing the removal of such personal property or fixtures by
a certain date. Such order shall be served as provided in subsection (1). If the personal
property or fixtures or both are mnot removed by the time specified the inspector may
store the same, or may sell it, or if it has no appreciable value he may destroy the same.
In case the property is stored the amount paid for storage shall be a lien against such prop-
erty and against the real estate and shall be assessed and collected as a special tax against
the real estate if the real estate is owned by the owner of the personal property and fixtures,
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If the property is stored the owner thereof, if known, shall be notified of the place of its
storage and if it be not claimed by the owner it may be sold at the expiration of 6 months
after it has been stored. In case of sale the handling of the sale and the distribution of
the net proceeds after deducting the cost of storage and any other costs shall be handled
as specified in subsection (2) and a report made to the cirenit court as therein specified.
Anyone affected by any order made under this subsection may appeal as provided in
subseetion (3). . :

(5m) This section shall not limit powers otherwise granted to municipalities by other
laws of this state. :

(6) In any town, city or village in any county having a population -of 500,000 or more
no excavation for building purposes, whether or not completed, shall be left open for
more than 6 months without proceeding with the erection of a building thereon.  In the
event any such exeavation remains open for more than 6 months, the inspector of build-
ings or other designated officer in such town, village or city shall order that the erection
of a building on the exeavation begin forthwith or in the alternative that the excavation be
filled to grade. The order shall be served upon the owner of the land or his agent and
upon the holder of any encumbrance of record as provided in sub. (1). If the owner of
the land fails to comply with the order within 15 days after service thereof upon him,
the inspector of buildings or other designated officer shall cause the excavation to be filled
to grade and the cost shall be charged against the real estate as provided in sub. (2).
Subsection (3) shall also apply to orders issued under this subsection. This shall not be
construed to impair the authority of any city or village to enact ordinances in this field.

(7) The action provided in sub. (1) for razing or removing a building on premises
in a town situated in a county of less than 15,000 population shall be commenced by serv-
ing summons and complaint upon the owner and occupant of and any holder of an encum-
brance of record against the premises and procedure shall be the same in all respects as
the procedure in other civil actions so far as applicable. Subsection (3) shall not apply
to such actions except the court may, upon a showing of hardship or other good cause,
restrain for reasonable periods of time the razing or remioval of a building or part thereof
and the removal, sale or destruection of any personal property or fixtures therein, Costs
shall be in the diseretion of the court except as to persons found by the court to be acting
maliciously in or about the commencement or prosecution of such action.

(8) (a) Whenever an owner of any building, dwelling or structure in any eity or
village permits the same, either as a result of vandalism or for any other reason, to de-
teriorate or become dilapidated or blighted to the extent where windows, doors or other
openings or plumbing or heating fixtures or facilities or appurtenances of such building,
dwelling or structure ave either damaged, destroyed or removed so that such building,
dwelling or structure offends the aesthetic character of the immediate neighborhood or pro-
duces blight or deterioration by reason of such condition, the building inspector or other
designated officer of such city or village shall issue a written notice respecting the exist-
ence of such defect; such written notice shall be served on the owner of such building,
dwelling or structure as set forth in sub. (1) (a) and shall direct the owner of such build-
ing, dwelling or structure to promptly remedy the defeet within:30 days following the
service of such notice. ,

(b) If such owner fails to remedy or improve the defect in accordance with the writ-
ten notice furnished by the building inspector or other designated officer as set forth in
par. (a), then after the expiration of the 30-day period specified in the written notice
such building inspector or other designated officer shall apply to the cireuit court of the
county in which such building, dwelling or structure is located for an order determining
that such building, dwelling or structure constitutes a public nuisance. As a part of the
application for such order from the circuit court such building inspector or other desig-
nated officer shall file a verified petition in which shall be recited the giving of such writ-
ten notice, the defect or defeets in such building, dwelling or structure, the owner’s fail-
ure to comply with the notice and such other pertinent facts as may be related thereto. A
copy of the petition shall be served upon the owner as provided in sub. (1) (a) and the
owner shall have 20 days following service upon him in which to reply to such petition.
Upon application by the building inspector or other designated officer the circuit eourt
shall promptly set the petition for hearing. Testimony shall be taken by the circuit court
with respect to the allegations of the petition and denials contained in the verified answer.
If the civeuit court after hearing the evidence with respect to the petition and the answer
shall determine that the building, dwelling or structure constitutes a public nuisance, the
court shall promptly issue an order directing the owner of such building, dwelling or
structure to remedy the defect and to make such repairs and alterations as may be
required. The court shall further set a reasonable period of time in which such defect
shall be remedied and the repairs or alterations completed. A eopy of such order shall be
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sérved upon the owner as provided in sub. (1) (a). The order of the circuit court shall
state in the alternative that if the order of the court is not complied with within the time
- fixed by the court, then such building inspector or other designated officer may proceed
to. raze the building; dwelling or strueture. All costs or dishursements with respeet to
such razing shall be as provided for in sub. (2) (a). ,
«" (e)' Either the owner or the city or village may appeal to the supreme court within
30 days from the date of entry of the order of the circuit court and such appeal shall be
heard by the supreme coutt in the same manner as other appeals are heard. ‘
(d) Any building, which under par. (a) either as a vesult of vandalism or for any
other reason is permitted to deteriorate or become dilapidated or blighted .to the extent
where ‘windows, doors or other openings or plumbing or heating fixtures or facilities or
appurtenances of such building, dwelling or structure are either ‘damaged, destroyed or
removed so that suech bunilding, dwelling or structure offends the aesthetic character of

the immediate neighborhood and produces blight or deterioration by reason of such condi-

tion, is a publie' nuisance.

History:

s Where a town board, in ordering the raz-
ing. of a dwelling fully complied with the
proceduré prescribed, error, if any, by the
Board in: finding - in good faith that the
dwelling was unfit for habitation .and too
dilapidated to be repaired,
within the jurisdiction 'of the board, and
the exclusive remedy. of the owners of the
dwelling for relief from the order was the
one provided by the statute of applying to

the circuit court “within 30 days after serv-.

icé of such order” for an order restraining
the inspector of buildings or other desig-

nated officer from razing the building, 66.05.

does not require as a condition to razing, un-
safe and .insanitary buildings that the town
board shall have passed an ordinance on the

1961 ¢. 230, 433, 621; 1965 c. 252/

was an_error |

'

regulation - of "homes' or other' buildings.

‘Fairfield v, Wolter, 10.- W (2d) 521, 103 NW

(24) 523.

" If an owner'so directed to raze or réemove
a building feels himself aggrieved, he must
comply with (3) which affords him the ex-
clusive remedy. by which he can obtain a
judicial hearing. . The term “apply to the
circuit court for an order” in 66.06 (3), when
construed with 269.27, restricts such appli-
cation to moving the.court by motion for
an order, and neither service of a summons
and complaint nor the filing thereof within
the prescribed time constitutes compliance
with the statute. Siskoy v. Walsh, 22 W (24d)
127,126 NW (2d) 574.

66,061 Power of municipalities to prohibit criminal conduct. The board or couneil
of any town, village or city may: i ‘ : '

(1) Prohibit all forms of gambling and fraudulent devices and practices;

(2) Cause the seizure of anything devised solely for gambling or found in actual nse
for gambling and cause the destruction of any such thing after a judicial determination
that it was used solely for gambling or found in actual use for gambling;

(3) Prohibit conduct which is the same as or similar to that prohibited by s. 947.01
or 947.03. N , o ) ‘

_(4) Nothing in this section shall be construed to preclude cities and villages from pro-
hibiting eonduct which is the same or similar to that prohibited by chs. 941 to 947.

'66.062 Offensive industry. - (1) Any city council or village board may direct the
location; management and construction of, and license (annually or otherwise), regulate
or prohibit any industry, thing or place where any nauseous, offensive or unwholesome
business may be.carried on, within the city or village or within 4 miles of the boundaries,
except that the Milwaukee, Menominee and Kinnickinnie rivers with their branches to the
outer limits of the county of Milwaukee, and all canals connecting with said rivers, to-
gether with the lands adjacent to said rivers-and canals or within 100 yards thereof, shall
be deemed to. be within the jurisdiction of the city of Milwaukee. ‘Any town hoard as to
the area within the town not now or hereafter licensed, regulated or prohibited by any
city or village pursuant to the provisions of this section, shall have the same powers as
provided in this section for cities and villages. Any such business conducted in violation
of any ecity, village or town ordinance permitted to be enacted under the provisions of this

- saction'is declared to be a public nuisance and an action for the abatement or removal
thereof or to obtain an injunction to prevent the same may be authorized to be brought
and maintained by the city council or village or town hoard in the name of this state on
the relation of such city, village or town as provided in ss. 280.01,280.02 and 280.07, or
as provided in s, 146.125. The provisions of s. 97.07 shall not be constried as any limita-
tion upon the powers granted by this section.. The: provisions of s.-95.72 shall not he
construed - as any limitation tpon the powers granted by this section to cities or villages
but. powers granted to towns by this section shall be limited by the provisions of s. 95.72
and any orders, rules and regulations promulgated thereunder. ‘ ‘
(2) Any city or village may, subject to the approval of the town board of such town,
by ordinance enact reasonable regulations governing areas where refuse, rubbish, ashes
or garbage shall be dumped or accumulated in any town within one'mile of the corporate
limits of such eity or village, so as to prévent nuisance.

P History: 1961 ¢, 0191 8109 -0 L
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The fact that a nuisance is declared by Cities and villages may prohibit render-
statute to be a public nuisance does not ing plants entirely within their limits; towns
make it exclusively so. There may be spe- cannot do so. Towns may impose stricter
cial damage so as to constitute a private regulation of such plants than 95.72 does,
nuisance. Boerschinger v. Hlkay Enter- Boerschinger v. Elkay Enterprises, Inc. 26
prises, 'Inc, 26° W '(2d) 102, 132 NW (2d) 258, W (2d) 102, 132 NW (2d4) 258, 133 NW (2d)
133 N'W (2d) 333, . L 333.

66.053 Licenses for nonintoxicating and soda water beverages. (1) NoNINTOXICAT-
ING BEVERAGES, (a) Each town board, village board and common council shall grant
licenses to such persons as they deem proper for the sale of beverages containing less than
one-half of one per centum of aleohol by volume to be consumed on the premises where
sold and to manufacturers, wholesalers, retailers and distributors of such heverages, for
which a license fee of not less than $5 nor more than $50, to. be fixed by the hoard or coun-
cil, shall be paid, except that where such beverages. are sold, not to be consumed on the
premises, the license fee shall be $5. Such license shall be issued by the town, village or city
clerk, shall designate the specific premises for which granted and shall expire the thirtieth
day of June thereafter. The full license fee shall be charged for the whole or a fraction of
the year. No such beverages shall be manufactured, sold at wholesale or retail or sold for
consumption on the premises, or kept for sale at wholesale or retail, or for consumption
on the premises where sold without such license, ' ‘ '

" (am) In case of removal of the place of business from the premises designated in the
license to another location in the town, village or city within the license period, the licensee
shall give notice of such change of location, and the license shall be amended accordingly
without payment of additional fee. No such license, however, shall he transferable from
one person to another. ,

(b) No license or permit shall be granted to any person, unless to a domestie cor-
poration, not a ecitizen of the United States and of this state and a resident of the town,
village or city in which such license is applied for, nor to any person who has been con-
vieted of a felony, unless such person has been restored to civil rights.

(¢) Each town hoard, village board and common council shall have authority by reso-
lution or ordinance to adopt such regulations as it may deem reasonable and necessary
regarding the location of licensed premises, the conduct thereof, the sale of beverages
containing less than one-half of one per centum of aleohol by volume and the revocation
of any license or permit. ‘ :

(2) SopA wATER BEVERAGES. Each town board, village board and ecommon council of
any city may grant licenses to such persons as they deem proper for the sale of soda water
beverages, as defined in section 97.09, to be consumed on or off the premises where sold.
Such Heense fee shall be fixed by such governing body of such city, village or town but
shall not exceed $5. The license shall be issued by the town, city or village clerk, shall
designate the specific premises for which granted and shall expire on the thirtieth day of
June thereafter. Each such governing body shall have authority by resolution or ordinance
to adopt such regulations as it may deem reasonable and necessary regarding the location
of licensed premises, the conduet thereof and the revoeation of any such license.

66.0564 Licenses for fermented malt beverages. (1) DEFINITIONS. As used in this
section: v

(a) “Brewer” shall mean any person, firm or corporation who shall manufacture for
the purpose of sale, barter, exchange or transportation fermented malt beverages as de-
fined herein. ‘

(b) “Bottler” shall mean any person, firm or corporation, other than a brewer, who
* ghall place in bottles fermented malt beverages as hereinafter defined, for the purpose
of sale, barter, exchange, transportation, offering for sale, or having in possession with
intent to sell. S

(e) “Wholesaler” means a dealer other than a brewer or bottler who sells, or offers for
sale, malt heverages to another dealer.

(d) “Retailer” means any dealer who sells, or offers for sale, any malt beverages to
any person other than a dealer. ! ‘

(e) “Permit” shall mean a permit issued to a brewer or bottler by the commissioner of
internal revenue of the United States. ‘

(f) “Operator” shall mean any person who shall draw or remove any fermented malt
beverage for sale or consumption from any barrel, keg, cask; bottle or other container in
which fermented malt beverages shall be stored or kept on premises requiring a Class “B”
Iicl?inse, for sale or service to a consumer for consumption in or upon the premises where
sold. :

(g) “License” shall mean an authorization or permit issued by the city council or vil-
lage or town board, relating to the sale, barter, exchange, or traffic in fermented malt
beverages. . : :
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() “Application” shall mean a formal written request filed with the clerk of the town,
city or village in which the applicant shall be a resident, for the issnance of a license,
supported by a verified statement of faects. i

- (1) “Regulation” shall mean any reasonable rule or ordinance adopted by the council
or board of any city, village or town, not in conflict with the provisions of any statute of
the state of Wisconsin.

. (j) “Fermented malt beverages” shall mean any liquor or liquid capable of being
used for beverage purposes, made by the aleoholic fermentation of an infusion in potable
water of barley malt and hops, with or without unmalted grains or decorticated and de-
germinated grains or sugar containing one-half of one per cent or more of aleohol by
volume.

(k) “Brewery premises” shall mean and inelude all land and all buildings used in the
manufacture or sale of fermented malt beverages at a brewer’s principal place of business.

(1) “Dealer” means any person who sells, or offers for sale, any fernmiented malt
beverages, ‘

(3) Lasens. (a) Every brewer shall file with the commissioner of taxation, in such
form as he shall preseribe, proof that said brewer is the possessor of a permit, together
with the permit number assigned to him. The commissioner shall thereupon register such
permit number in the name of said hrewer. Every hottler shall make applieation to the
commissioner for the assignment to him of a registration number, which shall he regis-
tered in the name of said bottler. The numbers so registered shall appear in plain and
legible type upon a label which shall be affixed by each hréwer or bottler to every barrel,
keg, eask, bottle, or other container in which fermented malt beverage shall be packed by
said brewer or bottler.

(b) No fermented malt beverage shall be sold, bartered, exchanged, offered or exposed

for sale, kept in possession with intent to sell, or served in any licensed premises unless
there shall be placed upon each barrel, keg, cask, bottle or other container a label bearing
the name and address of the brewer or hottler manufacturing or bottling said beverage
and, in plain legible type, the registration number of said brewer or hottler.
... (¢). The possession of any fermented malt beverages in or about any licensed premises
which shall not be labeled as herein provided, except upon premises of a brewer or hottler,
ghall be deemed prima facie evidence that such produects are kept and possessed with
intent to sell, offer for sale, display for sale, barter, exchange or give away such fermented
malt liquor. ’

_ (4) RESTRICTIONS ON BREWERS, BOITLERS AND WHOLESALERS. (a) No brewer, bottler
or wholesaler shall furnish, give, lend, lease or sell any furniture, fixtures, fittings, equip-
ment, money or other thing of value, directly or indirectly, or through a subsidiary or
affiliate corporation, or by any officer, director, stockholder or partner thereof, to any
Class “B” licensee, or to any person for the use, benefit or relief of any Class “B”
licensee, or guavantee the rvepayment of any loan, or the fulfillment of any financial
obligation of any Class “B” licensee; except that hrewers, bottlers and wholesalers may:

1. Furnish, give, lend or rent outside and inside signs to Class “B” licensees provided
the value of such signs, in the aggregate, furnished, given, lent or rented by any brewer,
hottler or wholesaler to any Class “B” licensee, shall not exceed $125 exclusive of erection,
installation and repair charges, but nothing herein shall be construed as affecting signs
owned and located in the state of Wisconsin on May 24, 1941 by any brewer, hottler or
wholesaler;

2. Turnish miseellaneous advertising matter and other items not to exceed, in the
aggregate, the value of $25 in any calendar year to any one Class “B” licensee;

3. Furnish or maintain for Class “B” licensees such equipment as is designed and
intended to preserve and maintain the sanitary dispensing of fermented malt beverages,
provided the expense inecurred thereby does not exceed the sum of $25 per tap per calendar
year no part of which shall be paid in cash to any Class “B” licensee;

4, Sell dispensing equipment such as direct draw hoxes, novelty boxes, coil hoxes,
beer storage hoxes or tapping equipment, none of which shall include bar additions, to
Class “B” licensees for cash or on ecredit payable in equal monthly payments within 2
years to be evidenced by a written contract setting forth all of the terms, conditions
and monthly payments agreed on, and within 10 days after execution of the same the
seller shall file with the register of deeds for the county wherein such equipment is
installed a true copy of such contract and pay a filing fee of §1; and

5. Aequire within 5 days after May 24, 1941, any furniture, fixtures, fittings and
equipment, or any valid Hen thereon or interest therein, which were actually installed in
this state on the premises of any Class “B” licensee prior to said date, and may lease or
lend the same to Class “B” licensees who are in possession or to any person in possession
of the premises where the same are actually installed prior to said date. Any brewer,
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bottler or wholesaler who repossesses any furniture, fixturves, fittings or equipment lent,
leased or sold to any Class “B” licensee may sell the same to any Class “B” licensee, for
cash on delivery only, and deliver a hill of sale'of the same. Any applieation for a Class
“B” license after said date made for the sale of fermented malt beverages shall have
appended thereto and made a part thereof, an affidavit, sworn and acknowledged under
oath, by the applicant for such license, setting forth the ownership of the fixtures in or
attached to the premises, or any part thereof, and if such fixtures are not owned by
the applicant for such license, the manner, terms and conditions under which said fix-
tures are held. No hrewer, bottler or wholesaler shall after said date, directly. or indi-
rectly, or through a subsidiary or affiliate corporation, or by any officer, - director,
stockholder or partner enter into any written agreement, and no written or oral agree-
ment shall be valid, whether or not incorporated in any chattel mortgage, conditional
sales contraect, security agreement, bill of sale, lease, land contract, mortgage, deed or
other instrument wherein or whereby any Class “B” licensee is required to purchase the
fermented malt beverages of any brewer to the exclusion, in whole or in part, of fer-
mented malt beverages manufactured by other brewers. The restrictions contained in
this subsection shall not apply to real estate owned in whole or in part on said date hy
any brewer, hottler or wholesaler, directly or indirectly, or by any subsidiary or affiliate
corporation, or by any officer, director, stockholder, partner or trustee for any of the
foregoing, or upon which any of the foregoing had or held a valid subsisting lien on
said date, or to any real estate now or hereafter owned in whole or in part by any of the
foregoing upon which there is or shall be a hotel of 100 or more rooms. Nothing herein
contained shall affect the extension of usual and customary commercial credits for pro-
ducts of the industry actually sold and delivered. Any licensee who is a party to any
violation of this subsection or who receives the benefits thereof shall be equally guilty
of a violation thereof.

6. Sell consumable merchandise intended for 1esa1e, including the sale or loan of con-
tainers theveof, in the regular course of business.
7. Purchase advertising and other services and rights for a fair consideration from
any corporate Class “B” licensee who is a member of a vegularly established athletic
league and whose prineipal business is the ownership, maintenance and operation of a
professional athletic team, playing a regular schedule of games and whose principal source
of income is derived from the sale of tickets to games played by such teams;

. (b) A brewer may maintain and operate a place in and upon the brewery premises
and a place in and upon real estate owned by a brewer, or subsidiary or affiliate corpora-
tion for the sale of fermented malt beverages for which a Class “B” license shall be re-
quired for each place but not more than 2 such Class “B” licenses shall be issued, and in
addition a brewer may own, maintain and operate a place or places for the sale of fer-
mented malt heverages on any state or county fairgrounds located within this state. Any
Class “B’ licenses necessary in connection with this subsection shall be issued to the brewer.
A brewer may own the furniture, fixtures, fittings, furnishings and equipment used therein
and shall pay any license fee or tax required for the operation of the same. Brewers may
without license therefor, furnish fermented malt beverages free of charge to customers,
visitors and employes on the brewery premises and no license fee shall be required of any
such brewer, if such fermented malt beverages so furnished shall be consumed on the
brewery premises and if fermented malt beverages shall not be furnished or consumed in
or about any room or place where intoxicating liquors, as defined by seetion 176.01, are
sold. .
(¢) A brewer or bottler may own and operate depots or warehouses, from which sales
of fermented malt beverages, not to be consnmed in or about the premises where sold, may
be made in original packages to dealers. A separate wholesaler’s license shall be required
for each warehouse or depot maintained or operated. ,

(d) “Brewers” and “bottlers” who shall desire to sell (in the original packages or
‘containers) fermented malt beverages not to be consumed in or upon the premises where
sold, shall be required to obtain a wholesaler’s license if said fermented malt beverages
are sold to dealers, or a Class “A” license if such sales are made to persons other than
dealers.

(6) LICENSES; GENERAL REQUIREMENTS. (a) No person shall sell, barter, exchange,
offer for sale, or have in possession with intent to sell, deal or traffic in fermented malt
beverages, unless licensed as provided in this section by the governing hoard of the city,
village or town in which the place of business is located, provided that in case of a foreign
corporation whose wholesale place of business is located outside of the state sueh whole-
galer’s license shall be issued by the governing board of a city, village or town in whieh is
conducted some part of such wholesaler’s business in this state, provided, however, that
no license shall be required to authorize the solicitation of orders for sale to be made to
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or by licensed wholesalers, provided that nothing herein shall prohibit brewers from
manufacturing, possessing or storing fermented malt beverages on the brewery premises
or from fransporting fermented malt beverages between such brewery premises and any
depot or warehouse maintained by such brewer for which such brewer has a wholesaler’s
license as provided in subsection (6).

(b) The govelmng body of every city, village and town shall have the power, but shall
not be required, to issue licenses to wholesalers and. retailers for the sale of fermented
malt beverages within its respective limits, as herein provided. Said retailers’ hcenses
shall be of 2 elasses, to be designated as Classes “A” and “B.”

{e) The electors of any ecity, village or town may, by ballot, at the spring election, de
termine whether or not Class “B” retail licenses shall be 1ssued for the sale of fermented
malt beverages for consumption on or off the premises where sold, or whether or not Class
“A” yetail licenses shall be issued for the sale of fermented malt beverages for consumption
away from the premises where sold, provided that whenever a number of qualified electors
of any city, village or town equal to, or more than, 15 per centum of the number of votes
cast therein for governor at the last general election, shall present to the clerk thereof a
separate petition on eacli question, in writing, signed by them, praying that the electors
thereof may have submitted to them any such question and shall file such petition with
the clerk at least 30 days prior to the first Tuesday of April next succeeding, Within 5
days of the filing of any such petition such clerk shall determine by careful examination
the sufficiency or insufficiency thereof and state his findings in a signed certificate :dated
and attached to such petition, and within 5 days give written notice to the commissioner
of taxation, at Madison, Wisconsin, that such petition has been filed with him, stating
the question to be submitted, the date of filing such petition, the name of the town, its post-
office address, village or city, and such eclerk after and not until he shall have determined
that sueh petition is sufficient and shall have given the notice to the commigsioner of taxa-
tion as hereinabove set forth, shall forthwith make an order providing that such question
shall be so submitted on the first Tuesday of April next succeeding the date of such order.
Said petition must be circulated by one or. more qualified voters residing in the town,
village or city wherein such local option question will be submitted. The preparation of
such petition shall be governed as fo the uge of more than a single sheet of paper, the
dates of signatures, the places of residence of signers, and verification thereof, by the
provisions ef section 5.05 as far as applicable. No petition shall be circulated prior to 60
days before the date on which it must be filed, and no signature shall be counted unless it
has been affixed to such petition and bears date within 60 days prior to the time for the
filing thereof, At such election a separate ballot hox shall be provided for sueh ballots.
Such ballots shall conform to the provisions of section 6.23 (8).

Any question so submitted shall be upon a separate ballot and the hallot relating to
the question of whether or not Class “B” retail license shall be issued shall be upon yellow
print paper and the ballot relating to the question whether or not Class “A” retail license
shall be issued upon light green print paper. The question shall read as follows:

Shall Class “B” license (taverns; hotels, restaurants, clubs, societies, lodges, fair asso-
ciations, ete.) be issued for the retail sale of beer for consumption on or off the premises

where sold ?
Yes. ~ No.

0 O :
Shall Class “A” license (stores, ete.) be issued for the retail sale of beer in original
packages to be consumed away from the premises where sold?
Yes. ‘ No.

O O

The city ‘c1e1k making such order shall give notice of the election to be held on any
such question in the manner notice is given of the regular city election; town and village
clerks who make such orders shall give such notice by posting written or printed notices
in at least 5 public places in the town or village not less than 10 days before the date of
election. The eléétion on such question or questions shall be held and conducted and the
returns canvassed in the manner in which elections in such city, town or village on other
questions are condueted and the returns thereof canvassed. The results shall be certified
by the canvassers immediately upon the determination thereof, and be entered upon the
records of the town, village or city, and. within 10 days such clerk ghall notlfy the commis-
sioner of taxation of the results of such election. Such result shall remain in effect for a
period of 2 years and thereafter until changed by ballot at another election held for the
same purpose. If the results of such election shall prohibit the issuance of Class “A” and
Class “B” retail licenses the town, village, or city may nevertheless issue wholesalers’
licenses to applicants who qualify under subsection (6), but on condition that such whole-
saler shall not make any sale and delivery of fermented malt beverages in such town,
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village or-city to any person, firm or corporation residing in'such town, village or city.

(d) All licenses shall be granted only upon written application and shall be issued
for a period of one year to expire on the 30th day of June. A separate license shall be re-
quired for each place of business. ‘Said licenses shall partieularly describe the premises
for which issued, shall not'be: t1ansfelable and shall be subject to revocation for violation
of any of the telms or provisions the1eof oriof any.of the provisions of this section. As
soon as an application for 4 license has been approved a duphcate copy thereof shall be
foriarded to the commissioner of taxation.

(e) No license shall be imposed upon the sale of fermented malt beverages upon any
1a1110ad sleeping, buffet or cafe car or:steamboat oi aireraft while in transit or'in any
public park operated by any county, city, town. or village when sold by officers or employes
thereof: pursuant to any ordinance, resolution, rule or regulation enacted by the govelnmg
body of such municipality swhere-the receipts from such sales go into the public treasuries.

(£) Al shipments of fermented malt beverages from outside the state of Wisconsin
to a licensed wholesaler in' Wisconsin, shall be unloaded into such wholesaler’s warehouse
in Wﬁsconsm, and sa1d heensed Wholesaler shall dlstnbute said malt beverages from such
warehouse

(8) WHOLESALERS’ LICENSES. Wholesa1e1s’ hcenses may be issued only to domestic
corpo1at10ns, to foreign' corporations licensed under ch: 180 to do business in this'state or
to persons-of good moral character who have been residents of this state continwously for
not less than' one year pridr t6 the date of filing apphcatmn for said license. Said licenses
shall authorize sales of fermented malt beverages only in original packages or containers
to dealers, not to be consumed in or about the premises where sold. The fee for a whole-
saler’s license shall not exceed ‘$25 pe1 year or fractional part thereof.

(6a) SPEOTAL WHOLESALERS’ LicENSES. (a) Special wholesalers’ licenses may be issued
to any holder of a retail Class “B” license for the sale of fermented malt beverages which
will permit the sale of fermented malt beverages in 011g1nal packages or containers and
in quantities of not legs than 4% gallons at any one time for consumption on the premises.

(b) The annual fee chalged for a special wholesalers’ license shall not exceed $25.

(7).Crass “A” RETAILERS’ LICENSES. Class “A” refailers’ licenses shall be issued only
to domestie corporations,, to f01e1gn corporations licensed under ch. 180 to do business
in this state or to persons of good moral character who are citizens of the United States
and of the state of Wigconsin and, have resided in this state continuously for not less than
one year prior.to.the date of the ﬁhng of apphcatwn for said license.. Said license shall
authorize sales of fermented malt,heverages only for consumption away from the premises
where sold and in. the original packages, containers or bottles. The license fee for a Class
“A” license shall not exceed $10 per year or fractional part thereof. Not more than 2
Class “A” licenses shall be issned. in, the state to any one corporation or person, and in
each application for a Class “A” license the applicant shall state that he has not made
application for more than one other Class “AY license for any other location in the state.
No_ such license. shall be, 1ssued o any person ‘acting as agent for or in the employ of
another. L

(8) .Crass “B” RETAILERS' LIOENSES (a) Class G: 1eta11els’ hcenses shall be issued
only to persons 21 years of age or oyer of good moral character, who are citizens of the
United States and of the state, and have resided in this state contmuously for not less
than one year prior to the date of filing the apphcatmn ‘No such license shall be granted
for any premises where any other business is conducted, in connection with said licensed
premises and no . other business may be conducted on sueh licensed premises after the
granting of such license except that such restuctlon shall not apply to a hotel, or to a
restaurant not a part of or located in any melcantlle establishment, or to a combmatlon
grocery store and tavern, or ‘to a combmatlon spo1t111g goods store and tavern in towns,
villages and cities of the fourth class, or to novelty store and tavern, or to a howling
alley or recreation premises or to a bona fide club, society or lodge that shall have heen
in: existence for.not;less than .6 months prior to the date of filling application for such
Jicense. Not more than 2 Class “B” licenses sha]l be issued in the state to any one person,
and in each.application for a. Class “B” license the applicant shall state that he has not
made application. for more than one other Class “B” leense for any other location in the
state. No such license shall be issued :to any person acting as agent for or in the employ
of another, except that this restriction shall not apply to a hotel or to a restaurant not
a part of or located in or mpon the premises of any mereantile establishment, or to a
bona fide elub, society or lodge that has been in existence for not less than 6 months prior
-to the date of applicationi ;Such license for a hotel, restaurant, club, society or lodge
may be taken in the name of. an officer or manager, who shall be pelsonally 1espons1ble
for compliance with all of the terms and provisions of .this section. The provisions of s.
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176.05 (13) relating to the issuance of licenses to domestic or foreign corporations for
the sale of mtoxmatmg liguor and to the appointment of agents and successor agents by
such corporations shall also be applicable to Class “B” retailers’ licenses issued to domestie
or foreign corporations for the sale of fermented malt beverages.

(b) The amount of the license fee shall be determined by the city, village or town in
which said licensed premises are located, but said license fee shall not exceed $100 per
year, but licenses may be issued at any tlme for a period of 6 months in any calendar
year for which three-fourths of the license fee shall be paid. Such 6 months’ licenses shall
not be renewable during the ecalendar year in which issued. Licenses may also be issued to
bona fide clubs, state, county or local fair associations or agrieultural societies, lodges or
societies that have been in existence for not less than 6 months pr101 to the date of ap-
plication or to posts now or hereafter established, of ex-service men’s organizations, au-
thorizing them to sell fermented malt beverages at a particular picnie or similar gather-
ing; or at a meeting of any such post, or during a fair conducted by such fair associations
or agricultural societies, for which a fee of not to exceed $10 may be charged as fixed
by the governing board. All Class “B” licenses shall he posted in a conspicuous place in
the room or place where fermented malt beverages arve drawn or removed for service or
sale, except such licenses issued to the state fair or to county or distriet fairs receiving
state aid. Such license when issued: to the state fair or to a county or distriet fair shall
license and cover the entire fairgrounds where a fair is being conducted and all operators
thereon retailing and selling fermented malt beverages from let stands. The state fair
or county or distriet fair to which such license is issued may let stands on such fair-
grounds to operators who may retail and sell fermented malt beverages therefrom while
the fair is being held, and no such operator is required to obtain an operator’s license
when retailing and selling such beverages on grounds of fairs receiving state aid or of
the state fair.

(c) Persons holding a Class “B” license may sell fermented malt beverages either to
be consumed on the premises where sold or away from such premises. They may also sell
beverages containing less than one-half of one per centum of aleohol by volume WIﬂJOUt
obtaining a special license to sell such beverages under section 66.053 (1).

(d) Every holder of a Class “B” retailer’s license selling or offering for sale draught
fermented malt heverages to be consumed on or off the premises shall display a sign on,
over or near each tap or faucet disclosing the brand of beer drawn from each tap or
faucet and the name of the manufacturer of the heer on tap, visible to patrons for a dis-
tance of at least 10 feet so that every patron may be informed of the brand of fermented
malt beverages on tap. No such licensee shall substitute any other brand of fermented
malt beverage in place of the brand so designated by such visible sign and every licensee
who shall violate this paragraph shall be deemed guilty of a mlsdemeanm and wpon con-
viction shall be punished by a fine of not more than $15 and the p10v1510ns in sub. (15)
shall not apply on account of any violations of this paragraph.

(e) It shall be unlawful for any person, licensee or the agent, servant or employe of
any licensee, to possess on the premises covered by such license, any aleoholic beverage that
is not authorized by law to be sold on such premises.

(8a) RETAIL PURCHASE RESTRICTIONS. (a) No retail licensee under sub. (7) or (8)
shall receive, purchase or acquire fermented malt beverages directly or indireetly from
any licensee except upon terms of cash or credit for not exceeding 15 days.

(b) No retail licensee shall receive any malt beverages on consignment or on any basis
other than a bona fide sale,

(¢) No retail licensee shall receive, purchase or acquire fermented malt beverages di-
rectly or indivectly from any licensee if at the time of such receipt, purchase or acquisi-
tion he is indebted to any licensee for fermented malt bevelages received, purchased, ac-
‘quired or delivered more than 15 days prior thereto.

(d) For the purpose of this subsection, a person holding both a wholesale and retail
license is deemed a retailer.

(£) No class “A” or class “B” retailer’s license shall be issued for a term beginning
on or after July 1, 1956, to any person having any indebtedness to any licensee of more
than 15 days’ standmg In each application for a license for a term beginning on or after
July 1, 1956, the applicant shall state whether or not he has any indebtedness to any
hcensee whmh has been outstanding more than 15 days.

(g) No brewer, hottler or wholesaler shall be subject to any penalty as the result of
any sale of fermented malt beverages to a retail licensee, when purchased by said retail
licensee in violation of this subsection.

(h) Any retail licensee who violates this subseetion shall be subject to the suspension
or revocation of his retail license under sub. (17) and the penalties preseribed in sub. (15)
(a), except that he shall not be imprisoned.
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(i) Volume diseounts to. Class “A” licensees are prohibited when these discounts, re-
bates or refunds are based upon the licensees purchases from a manufacturer, rectifier or
wholesaler over a period of time on a series of transactions. Discounts are pelmlssﬂ)le
only when based upon a quantlty of the produet purchased in a single transaction, a
single delivery and a single invoice. Such permissible discounts shall he available to all
Class “A” licensees.

(9) ConpiTIONS OF LICENSES. Wholesalers’ and retailers’ licenses shall be issued
subject to the following restrictions:

(a) No fermented malt beverages shall be sold or consumed upon any licensed prem-
ises during such hours as may be prohibited by local ordinance.

(b) No fermented malt heverages shall be sold, dispensed, given away or furnished to
any person under the age of 18 years unless aceompamed by parent or guardian.

(e) No fermented malt beverages shall be sold to any person who is intoxicated.

(d) No beverages of an aleoholic content prohibited by the laws of the United States
shall be kept in or about licensed premises.

(e) No fermented malt beverages shall be sold unless the barrel, keg, eask, hottle or
other eontainer containing the same shall have thereupon at the time of sale a label of
the kind and character required by subsection (3). Every bottle shall contain upon the
label thereof a statement of the contents in fluid ounces, in plain and legible type.

(£) No person licensed under this section shall use the word “saloon” upon any sign
or advertising or as a designation of any premises in or upon which fermented malt bev-
erages are sold or kept for sale.

g) No fermented malt beverages shall be sold, dispensed, given away, or furnished
to any person under the age of 21 years who is not a resident of this state and is a resi-
dent of any state bordering on Wisconsin which prohibits the sale of fermented malt
beverages to any person under the age of 21 years unless he is accompanied by parent or
guardian or spouse. For the purposes of this subsection, students may be deemed resi-
dents of the municipality in which they reside while attending school and members of the
armed services may be deemed residents of the municipality in which they are stationed
at the time. .

(10) Crosing HOURS. (a) In any county having a population of less than 500,000
no premises for which a retail Class “B” license has been issued shall be permitted to
remain open hetween 1 am. and 8 a.m. (except during that portion of 1959 and each
year thereafter for which the standard of time is-advanced under s. 175.095 the closing
hours shall be hetween 2 a.m. and 8 a.m. unless the local governing body issuing such
license establishes or has established an earlier closing hour and on January 1 when the
closing hours shall be between 3 a.m. and 8 a.m.) Under this subsection no fermented
malt beverages shall be sold, dispensed, given away or furnished directly or indirectly
to any person under the age of 21 years at any time between the hours of 1 a.um. and
8 am. :

(b) Hotels and restaurants whose prineipal business is the furnishing of food or
lodging to patrons, and bowling alleys and golf courses, shall be permitted to remain
open for the conduet of their regular business but shall not be permitted to sell fermented
malt beverages during the hours mentioned in par. (a).

(c) This subsection shall not prevent or interfere with any town, village or city to
require by ordinance or resolution the closing of such taverns at an hour earlier than
provided herein.

(11) OrrrATORS’ LICENSES. (a) Bvery city council, village or town hoard may issue
a license known as an “Operator’s” license, which shall be granted only upon application
in writing, and which shall not be required of any person or for any purpose other than
to comply with par. (b). Said operator’s license shall be issued only to persons 21 years
of age or over, of good moral character, who have been citizens of the United States and
residents of this state continuously for not less than one year prior to the date of the fil-
ing of the application. Suech licenses shall be operative only within the limits of the city,
village or town in which issued. For the purpose of this subsection any member of the
immediate family of the licensee shall be considered as holding an operator’s license.

(b) There shall be upon premises operated under a Class “B” license, at all times, the
licensee or some person who has an operator’s license and who is responsible for the acts
of all persons serving as waiters, or in any other manner, any fermented malt beverages
to eustomers. No member of the immediate family of the licensee under the age of 21
years shall serve as & waiter, or in. any other manner, any fermented malt beverages to
customers unless an operator 21 years of age or over is present upon and in immediate
charge of the premises. No person other than the licensee shall serve fermented malt
beverages in any place operated under a Class “B” license unless he possesses an oper-
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ator’s license, ov unless he is under: the immediate supervision of the licensee:or a person
holding an operator’s license, who is at-the time of such: service upon said premises.
() ‘The fee for an:operatoi’s license shall not exceed :$5 per year, shall be issued
for one year, and shall expire on-June 30 of -the year for which issued, except for cities
of the first class in which such license shall expire on December 31,
(d) Any violation of any of the terms or provisions of this section 'by any person
holding an operator’s license shall be cause.for revoeation of said license. :

(12) LooAL ENFOrRCEMENT. The common council of any city, the board of t1ustees of
any village and the town board of any town may adopt any reasonahble rule or regulation
for the enforcement of this section not in‘confliet with the plOVlSlOnS of ‘any statute.-

(13) MUNIOIPAL REGULATIONS, N othmcr in ‘this section shall be construed s prohibit-
mg or 1estnct1ng any ‘¢ity, village 'or’ totn mdmances from placing' additional 1egulat1ons
in or upon the sale of 'fermented malt hevérages, ot in confliét with'the terms and provi-
sions of this sectlon but any city, village or town may by ordinance prohibif the selling,
dispensing, giving or furnishing fermented malt beverages'to anyone under 21 years of
age when not accompamed by parent or'guardian ‘or spouse, and all'such ordinances duly
enacted before August 5, 1955 and otherwise valid are ‘hereby declared to be valid. This
subsection does not give any municipal corporation: the ‘power to enact an ordinance for-
bidding persons between the:ages of 18 and 21' years from’ acting as check-out ‘clerks or
delivery personnel in grocery stores licensed to sell fermented nialt beverages-or from pre-
venting such check-out elerks from including fermented malt. beverages in the items which
they are permitted to sell or preventing such delivery personnel from delivering fermented
malt beverages from the licensed premises to the,cars or, homes. of :customers.

(14) Courr rEvIEW. (a) The action of any city eouneil; village ‘or ‘town board in
the granting or revocation' of any license, or the failure of said city council, village or
town hoard to revoke any licerise for:good cause-because of the violation of any of the
provisions of this section may be reviewed by any court of record in the eounty in which
the application for said license was: filed or said: license issued; upon apphcatlon by any
applicant, licensee or: any- citizen of such city, town or vﬂlage

(b) The procedure in said review shall be the same as in civil actions instituted in ‘said
court. The person-desiring such- reviewishall.file his pleadings, which shall be ‘served
upon the city council, village or town board:in the manner provided for service in eivil
actions by statute, and .a, copy thereof shall be served upon the licensee.. The said . eity
council, village or town board ov:licensée:shall have ‘20 days within which to: file his or
their answer to said complaint; and. thereupon said matter:shall be deemied ‘at issue and
hearing may he had before the: presiding judge of said court within 5 days, upon dune
notice served upon the opposing party. - The hearing shall bé before the presiding judge
without a jury. Subpoenas for witnesses shall be issued and their attendance compelled,
in .aceordance with the provisions of: statute relating:to:civil proceedings. The decision
of the presiding judge shall be filed within 10 days thereafter, and a copy thereof trans-
mitted to each of the parties, and said decision shall be binding:. unless appeal be had to
the supreme court in the manner provided by, statute for appeals in civil actions.

(15) PexavriEs.  (a) Any person who shall violate any: of the provisions of ' this
section shall be deemed guilty of a misdemeanor, and upon convietion shall be punished
by a fine of not more than $500, or by imprisonment in the county jail for a term:of not
more than 90 days; or by both- such fine: and imprisonment, and his-license shall be sub-
ject to revocation by a court of record in its diseretion. Any city, village or town may,
by ordinance, prescribe different penalties: than those provided in this section, and may
provide that the license may be revoked, by a.court of record in the court’s diseretion.
No city, village or town shall pass any ordinance which shall fix the penalty for violation
of any ordinance so that the same shall be greater than:the maximum. provided by this
section. In event that such person shall be convicted of .a. second ‘offense, under the pro-
visions of this seetion such offender, in' addition to the penalties hevein provided, shall
forthwith forfeit any license issued to him without further notice, and in the event that
such person shall be convieted of'a felony, in addition'to the pernalties provided for such
felony, the court shall vevoke: the license of such: offender. Every:town, village or. city
shall have the right to revoke any: license by it issued to:.any person who shall violate any
of the provisions of this section. or any municipal ordinance adopted pursuant thereto.
No license shall thereafter be g‘lanted to such. person f01 a penod of one yea1 from, the
date of such forfeiture. DL

(h) Any person, other than the person or 001p01at10n 1eglste1mg the same, who shall
place upon any barrel; keg, cask, bottle, or other container containing any fermented malt
beverage any label bearing a number registered by any other person or corporation, or
who shall place upon any label a permit humber not registered in: the office of' the commis-
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sioner of taxation shall be guilty of a misdemeanor, and upon .conviction shall be pun-
ished by imprisonment in the ecounty jail for not more than one year.

(16) LEGIsLATIVE INTENT. (a) The’ provisions of this section shall be construed as
‘an enactment of state-wide concern for the pulpose of p10v1d1ng a un1f01m regulation of
the sale of fermented malt liquors.

(17) REVOCATION ON COMPLAINT OF COMMISSIONER OF TAXATION. (a) Upon complaint
in the name of the state filed by ‘the eommissioner of taxation, or any of his duly au-
thorized employes, with the elerk of any court of reecord in the jurisdiction in which the
premises of the licensed person complained of are situated, that any sich licensed person
therein has at any ‘time violated this section, or keeps or maintains a disorderly or
riotous, indecent. or improper house, or ‘that he has at any time illegally sold or given
away:any malt beverages to any minor, or to persons intoxicated or bordering on intoxi-
cation, or to known habitual drunkards; or has failed to maintain $aid premises in ac-
cordance with the standards of sanitation preseribed by the state board of health, or in
whose licensed premises known criminals ‘or prostitutes are permitted: to loiter, or that
he has at any time beén convicted of a violation of ahy federal or state law involving moral
turpitude or been convicted of any felony or any offense against the laws relating to
sale of intoxicating liquors or fermented malt beverages, or that he does not possess the
gualifications required by this section to entitle him to a license, the clerk of said court
shall: issue a summons commanding the person so complained of to appear before it not
less than 20 days after service of the summons, exclusive of the day of service, and show
eause why, his license should not be revoked or suspended. .

'(b) The procednre thereon and the effect of the order of the court shall be as pre-
_seribed in section 176.121, . ‘

(18) INTORMATION REQUISITE TO:VALIDITY. No hcense issued by any 'local authority
under the provisions of this seetion: shall be valid unless and until it shall have affixed
thereto an affidavit signed under oath by the: clerk issuing said license that a copy of the
application for such license and all information'required by law to be furnished by the
licensing body to the commissioner of taxation relating to such applicant and license has
been mailed to the commissioner of taxation at Madison, ‘Wisconsin.

(19) PreseNcE IN PLACES OF SALE PROHIBITED; PENALTY. KEvery keeper of any place,
of any nature or character, whatsoever, for the sale of any fermented malt beverage
under a “Class B” retailer’s license, who shall directly or indirectly suffer or permit any
person of either sex under the age of 18 years, unaccompanied’ by his or her parent or
guardian, who is not a resident, employe or a bona fide lodger or boarder on the premises
controlled by the proprietor or licensee of such place, and of which such place consists
or is a part, to enter or be oh such licenséd premises for any purpose, excepting the trans-
action of bona fide busineéss other than amusement, the purchase, receiving or consump-
tion of edibles or heverages, shall, for every such offense, be liable to’ a penalty not exceed-
ing $250; besides costs, or imprisonment not exceeding:60 days; and any such person so
entering or remaining as aforesaid, who is not a resident, employe or a bona fide lodger
or boardér on such premises, or who is not accompanied by his or her.parent or guardian,
shall also be liable to a penalty of not more than $20, besides costs. This subsection shall
not apply to hotels, drug stores, grocery stores, bowlmg alleys, premises in‘the state fair
park, concessions authorized on state-owned premises in the state parks and state forests
as defined or designated in chs. 27 and 28, palks owned or operated by agricultural socie-
ties receiving state aid,. cars operated on any railroad, regularly established athletic fields
or stadinms nor to premises operated under hoth a “Class B” license and a restaurant
permit where the prineipal business conducted therein is that: of a restaurant. It shall be
presumed wheié such premises are so operated under both a “Class B” license and a res-
taurant permit, that the principal business conducted therein is that of the sale of fer-
mented malt beverage, until such presuription is rebutted by competent evidence. The pro-
vigions .of sub. (15) providing for punishment of violators of this seetion by fine and
imprisonment shall not apply to this subsection, This prohibition shall apply to any per:
son who is not a resident, employe or a bona fide lodger or boarder on such premises, after
the legal hour for closmg. ,

(20) PROCURING FOR OR FURNISHING T0 PERSON UNDER 18; PENALTY Any person
who shall procure for, sell, dispense, give away or furnish felmented malt beverages to
any:person under the age of 18 years not accompanied by parent or guardian or spouse
shall be punished by a fine 6f not more than $500, or by imprisonment in the county jail
or house of correction not to exceed 60 days, or.by.both such fine and imprisonment.

(21) PeppLING PROHIBITED. No person’ shall peddle any fermented malt beverage
from house to house by means of a truck or otherw1se where the sale is- consummated and
delivery made concurrently. i . ‘ ,
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(22) FURNISHING TO NONRESIDENT PERSONS UNDER 21. No person shall sell, dispense,
give away or furnish any fermented malt heverages to any person under the age of 21
years who is not a resident of this state and is a resident of any state bordering on Wis-
consin which prohibits the sale of fermented malt beverages to any person under the
age of 21 years, and no such person shall possess any fermented malt beverages, unless he
is accompanied by parent or gnardian or spouse. For the purposes of this subsection,
students may be deemed residents of the municipality in which they reside while attending
school and members of the armed services may be deemed residents of the municipality in
which they are stationed at the time.

(23) LiceNSES TOo cOUNTRY CLUBS. All “Class B” licenses issued to clubs, as defined
in.s. 176.01 (8), that are operated solely for the playing of golf or tennis, which are
commonly known as country clubs, and are not. open to the general publie, and including
yachting clubs, shall be issued by the commissioner of taxation if no such licenses are
issued by the governing body, for an annual fee of $10 which shall be paid to the treas-
urer of the town, city or village in which such club is located. The provisions of sub. (17),
relative to the revocation of licenses shall apply to all licenses issued by the commissioner
hereunder, and, except as herein provided, all provisions of this chapter relating to “Class
B” licenses for the sale of malt beverages shall apply to licenses issued to ecountry clubs
by the commissioner. : ; o

(24) RESTRICTIONS ON SALE TO AND POSSESSION BY UNEMANCIPATED MINORS. (a) Ex-
cept as otherwise herein provided, whoever sells or furnishes fermented malt beverages
to any unemancipated minor not acecompanied by his parent or guardian or a chaperone,
for consumption outside of a building or permanent structure covered hy a retail Class
“B” fermented malt beverage license may be fined not more than $500 or imprisoned not
more than 30 days or hoth. If a license for a pienic or similar gathering is issued pur-
suant to sub. (8) (b), an unemancipated minor not accompanied by his parent or guard-
ian or a chaperone may be sold or furnished and may possess fermented malt beverages
within such eonfines as the licensing authority expressly designates on the face of the
license. :

(b) Any unemanecipated -minor, not accompanied by his parent or guardian or a
chaperone, who possesses fermented malt beverages outside of licensed premises specified
in par. (a) may be fined not more than $500 or imprisoned not more than 30 days or
both and the eourt also shall restrict or suspend the motor vehicle operating privilege as
provided in s. 343.30 (6). ‘ ‘

(e) It is the legislative intent to require that consumption or possession of fermented
malt beverages by unemancipated minors outside of Class “B” licensed premises be under
the supervision of their parents, guardians or chaperones.

(d) “Chaperone” in this subsection means a mature, responsible adult who is present
to insure propriety at a gathering of young persons. »

(e) This subsection does not prevent a minor in the employ of a licensee or permittee
from possessing fermented malt beverages for sale or delivery to customers,

(£) This subsection does not apply to sale, furnishing, or possession of fermented
malt beverages to or by minors on piremises operated by the state for the sale of fer-
mented malt heverages for on-premise consumption.

Mistory: 1961 c. 38, 288, 347, 523; 1963 c. 113, 141, 143, 246; 1965 c, 8, 334.

Cross Reference: See 176.05 (24) for requirement that Class “B” malt beverage license
be obtained for public places (exceptions specified) which permit consumption of beer on
the premises. .

Seller of beer to minor is not liable for
damages to a third person alleged to have
resulted from intoxication, History of civil
damage -statutes discussed, Farmers Mut.
Automobile Ins. Co. v. Gast, 17 W (2d) 344,
117 N'W_ (2d4) 347.

NW (2d) 435, . .

Discussion of interpretation of ‘“guard-
ian” in-(24)., b2 Atty. Gen. 303,

Minors who are members of the armed
services stationed in Michigan may not be
furnished with fermented malt beverages in
Wisconsin by reason of (22) regardless of

An. ordinance limiting the issuance of
Class “A” fermented malt beverage licenses
to one for every 2,500 inhabitants in the
city 'is not inconsistent with 66.054, Stats.,
delegating to municipalities the power to
regulate the issuance of such licenses, al-
though the statute contains no provision
limiting the number of licenses to be is-
sued; and the -ordinance is a reasonable
exercise of the municipal. police power,
Odelberg v. Kenosha, 20 W (2d) 346, 122

where their permanent residence is located.
53 Atty. Gen. 40,

Drive-in restaurant which holds a Class
“B” fermented malt beverage license cannot
sell or furnish such beverage to unemanci-
pated minors not accompanied by parent,
g.uardian_, or chaperon for consumption out-
side of licensed building. 53 Atty. Gen. 161.

Liability of vendor of intoxicating iiquors
in a civil action. 1964 WLR 153,

66,065 Liquor and beer license application records. In any city of the first class,

all applieations made to it for licenses for the sale of fermented malt beverages and in-
toxicating liquor and all records and files pertaining to such applications in possession of
the eity clerk and whieh are more than 4 years old may be destroyed by him.
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66.057 Tavern-keeper shall require proof of age. (1) Any person in premises
operating under a Class “A” or Class “B” retailer’s license for the sale of fermented malt
beverages or in premises operating under a “Retail Class A” or a “Retail Class B” license
for the sale of intoxicating liquor shall, upon demand of the person in charge of such
premises or of any law enforcement officer show a certificate-card issued by the register of:
deeds of any county or the eclerk of the city, village or town of his vesidence or election
commission thereof, stating the date of ‘hig birth and other matters as provided in:sub.
(2), or be regalded as a person under the age of 18 years'if in premises operating under
a Class “A” or a Class “B” retailer’s license for the sale of fermented malt beverages or.
under the age of 21 years if in the premises operating under a “Retail Class A” or a “Re-
tail Class B” license for the sale of intoxicating liguor. ‘

(2) Any person at least 18 yeais of age desiring such certificate-card shall make apph—
cation therefor to the register of deeds of any county or the clerk of the city, village or:
town of his residenee or election commission thereof. The applicant shall pay a fee of $1v
and in cities-of the first class $1.25 and furnish his individual photograph and such proof:
of the date of his hirth as the register of deeds or such clerk or ecommission may requive.
If the register of deeds or such clerk’ or commission is satisfied with the proof he shall:
issue his certificate-card which shall show the ‘applicant’s name, deseription, residence, date
of birth, photograph and signaturée and ghall cause said certificate-card to be enclosed in-
a helmetmally sealed, transparent, tamper-proof cover. No extra charge shall be made for
the cover but the fee shall include the cost thereof. The commissioner of taxation shall
prescribe the form of the certificate-card, the size of the photograph to be furnished by
the applicant and the mannér or method of affixing it to the certificate. The register of:
deeds or such clerk or commission shall pay the fees received under this section into the”
treasury of his ¢ounty or municipality. Any patent may upon applieation to such official"
procure a cerfificaté-card f01 any of- hlS mmor ch}ldlen by supplymg the ehlld’s photo»
graph and proof required: ~ 1

(8) It is unlawful for any person to m1s1ep1esent or misstate his age or the age of
any other person or to misrepresent his age through the presentation of any document'
purporting to show such person to-be'of legal age to purchase- fermented malt bevelages ;

(4) Bvery vetail Class “A” and tetail Class “B” licensee shall cause a hook to_be.
kept and such licensee or his employe, or hoth, shall require any person who has ghown '
documentary proof of age, which substantiates his age to allow the legal purchase of
fermented malt bheverages, to sign-such book if the age of such person is id question,
The hook shall show the date of the purchase; the identification used in makmg the purs
chase, the address of the purchaser and his signature.” )

(5) The establishment of the following faets by a person makmg % sale of fe1mented
malt beverages to a person not of legal age shall constitute prima facie evidence of i inno:.
cence and a defense to any prosecution therefor: .

- (a) That the purchaser falsely represented in Wntlng and suppmted Wlth other
documentary proof that he was of legal age to purchase fermented malt héverages.

(b} That the appearance of such purchaser was such that an ordinary and pludent
person would believe him to be of legal age to purchase fermented malt beverages. :

(¢) That the sale was made in good faith and in reliance upon the written repie--
senfation and appearance of the purchaser in the belief that the purchaser-was of legaI:
age to purchase fermented malt beverages, °

History: 1965 c.' 263, '
See note to 176.32, cltlng West Allis 'vs Megna 26 W- (Zd) 646, 133 NW- (2d) 252

66.058 Mobile home parks (1) DeminiTIONs. For the pulpOSeS of this section: :

(a) “Licensee” means any person hcensed to operate and mamtam a-mobile home palk ;
under this seetion.

{(b) “Licensing authonty” mearts’ the c1ty, town or village \vhe1e1n 4 moblle home park -
is located. . :

(e) “Park” means mobile home palk

(d) “Pérson” means any natmal 1nd1v1dual firm, trust, partnelshlp, assoclatlon or
corporation.

(e) “Mobile home” is that which i 1s, or was as oviginally constructed, designed to be -
transported by any motor vehiele upon a publie’ highway and designed, eqmpped and used -
primarily for sleeping, eating and living ‘quarters, or is intended to be so used; and
includes any ad(htlons, attachments, annexes, foundations and appurtenances, except that -
a house trailer is not deemed a mobile home if the assessable value of such addifions,
attachments; annexes, foundations and appurtenances equals or exceeds 50 per. cent of the
assessable value of the house trailer. . :
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(f) “Dependent mobile home” means a mobile home which does not have complete
bathroom facilities.

(g) “Nondependent mobile home” means a mobile home equipped with complete bath
;nd toilet facilities, all furniture, cooking, heating, appliances and complete year round

acilities.

‘(h) “Unit” means a mobile home unit.

(i) “Mobile home park” means any plot or plots of ground upon which 2 or more
units, occupied for dwelling or sleeping purposes arve located, regardless of whether or
not a charge is made for such accommodation. ’

(j) “Space” means a plot of ground within a mobile home park, designed for the
accommodation of one mobile home unit,

(2) LICENSE AND REVOCATION OR SUSPENSION THEREOF. (a) It shall be unlawful for

any person to maintain or operate within the limits of any eity, town or village, any mo-
bile home park unless such person shall first obtain from the city, town or village a license
therefor. All such parks in existence on August 9, 1953 shall within 90 days thereafter,
obtain such license, and in all other respects comply fully with the requirements of this
section except that the licensing authority shall upon application of a park operator,
waive such requirements that require prohibitive reconstruction eosts if such waiver does
not affect sanitation requirements of the city, town or village or create or permit to con-
tinu]f any hazard to the welfare and health of the community and the occupants of the
park. :
(b) In order to protect and promote the public health, morals and welfare and to
equitably defray the cost of municipal and educational services required by persons and
families using or oceupying trailers, mobile homes, trailer camps or mobile home parks
for living, dwelling or sleeping purposes, each city council, village board and town board
may establish and enforce by ordinance reasonable standards and regulations for every
trailer and trailer camp and every mobile home and mobile home park; require an annual
license fee to operate the same and levy and collect special assessments to defray the cost
of municipal and educational services furnished to such trailer and trailer camp, or mobile
home and mobile home park. They may limit the number of units, trailers or mobile
homes that may be parked or kept in any one camp or park, and limit the number of
licenses for trailer camps or parks in any common school district, if the mobile housing
development would cause the school costs to increase above the state average or if an exceed-
ingly difficult or impossible situation exists with regard to providing adequate and proper
sewage disposal in the particular area. The power conferred on cities, villages and towns
by this seetion is in addition to all other grants and shall be deemed limited only by the
express language of this section. ‘

(¢) In any town in which the town board adopts an ordinance regulating trailers
under the provisions of this section and has also adopted and approved a county zoning
ordinance under the provisions of s. 59.97, the provisions of the ordinance which is most
restrictive shall apply with respect to the establishment and operation of any trailer camp
in said town. :

(d) Any license granted under the provisions of this section shall be subject to revo-
cation or suspension for cause by the city council, village board or town board that issued
such license upon complaint filed with the clerk of such city, village or town signed by
any law enforcement officer, health officer or building inspector after a public hearing
upon such complaint, provided that the holder of such license shall be given 10 days’
notice in writing of such hearing, and he shall be entitled to appear and be heard as to
why such license shall not be revoked. Any holder of a license which is revoked or sus-
pended by the governing body of any city, village or town may within 20 days of the date
of such revocation or suspension appeal therefrom to the cireuit court of the county in
which the trailer camp or mobile home park is located by filing a written notice of appeal
with the city, village or town clerk, together with a bond executed to the city, village or
town, in the sum of $500 with 2 sureties or a bonding company approved by the said
clerk, conditioned for the faithful prosecution of such appeal and the payment of costs
adjudged against him, .

(3) LICENSE AND PERMIT FEES; COURT REVIEW. (a) The licensing authority shall have
the power to exact from the licensee an annual license not less than $25 and not more
than $100 for each 50 spaces or fraction thereof within each mobile home park within its
limits, except that where the park lies in more than one municipality the amount of the
fee shall be such fraction thereof as the number of spaces in the park in the municipality
bears to the entire number of spaces in the park.

(b) The licensing authority may collect a fee of $10 for each transfer of a license.

(e) In addition to the license fee provided for in pars. (a) and (b), each licensee
shall collect from each ocenpied mobile home oceupying space or lots in his mobile home
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park in the city, town or village a monthly parking permit fee equal to actual cost of
services furnished by the school distriet, which cost shall be determined by the school
distriet administrator having jurisdietion and the cost of the municipal services which
shall be determined by the governing body of the city, town or village and in both cases
charged to the park every year payable monthly for maintenance, debt retirement, opera-
tion of schools and general administrative costs including, without limitation because of
specific enumeration herein the following: fire protection, police protection, sewage
disposal, garbage collection, and health services, in lieu of personal property tax. The
amount of such parking permit feée that may be levied against each mobile home park
shall be determined after a public hearing as hereinafter provided. The monthly park-
ing permit fee shall be paid by the licensee on or before the 10th of the month following
the month for which such parking permit fee is due. No such fee shall be imposed for any
space occupied by a mobile home accompanied by an automobile, if said mobile home
and automobile bear license plates issued by any other than this state, for an accumulat-
ing period not to exceed 60 days in any 12 months or if the oceupants of the mobile home
are nonresident tourists or vacationists.. Hxemption certificates in duplicate shall be
accepted by the treasurer of the licensing authority from qualified nonresident tourists
or vacationists in lieu of permit fees. When one or more persons occupying a mobile
home are employed in this state, there shall be no exemption from the monthly parking
permit fee.

1. The licensee of a park shall be liable for the monthly parking permlt fee for any
mobile home occupying space therein as well as the owner and occupant thereof,

(d) Each city, town or village shall make preliminary determination of the amount
of 'the per mobile home parking permit fee to be levied against a mobile home park, and
shall give notice of hearing on said proposed parking permit fee to be held in the hall
of the city, town or villdge where any interested person shall have an opportunity to be
heard.

1. The clerk of said city, town or v1llage shall post a notice of said hearing i in at least
3 pubhc places within the city, town or village, one posting of which shall be in a con-
spicuous place on each mobile home park property. At least one week shall intervene
between the date of posting of such notice and the time of the meeting. The city, town or
village may at such meeting, or at an adjourned meeting, confirm or change the proposed
parking permit fee and upon final determination of the amount of the parking permit
.fee shall post a notice on each mobile home park property stating the amount of the park-
ing permit fee as finally determined.

2. If the owner of any parcel of land affected by such determination feels hlmself
aggrieved thereby, he may within 20 days after the date of posting such determination
appeal to the circuit court of the county, notice thereof to he served upon the clerk of the
city, village or town and by executing a bond to the city, town or village in the sum of
$500 with 2 sureties or a bonding company to be approved by the clerk conditioned for
the faithful prosecution of such appeal and the payment of all costs adjudged against
him. The clerk, in case such an appeal is taken, shall make a brief statement of the pro-
ceedings had before the board, with its determination thereon and shall submit the same
with all relevant papers to, the clerk of the circuit court. Such appeal shall be tried.and
determined in the same manner as cases originally commenced in the court. An appeal
brought under this section shall not be construed to prevent during the pendency of such
appeal, the collection of any such monthly assessment currently or subsequently to - be-
come due.

3. This section shall not apply whele a mobile home park is owned and operated by
any county under the provisions of 5, 59.07 (13) (b).

(e) Tf a mobile home is permitted by loeal ordinance to be located outside 4 licensed
park, the monthly parking permit fee shall be paid by the owner of the mobile home, the
oceupant thereof or the owner of the land on which it stands, the same as and in the
manner provided for licensees, provided that nothing contained in this subsection shall
prohibit the regulation thereof by local ordinance.

(f) Any mobile home park or trailer camp license fee and any mobile home parking
permit fee not paid when due creates a lien in favor of the licensing authority in the
delinquent amount upon the real estate parcel where such mobile home park, trailer camp
or mobile home is situated or was situated at the time when the liability for such fee was
incurred, effective as of the first day of the month or year for which such fee is levied.
The licensing authority shall provide that all such license or permit fees not paid when
due shall be extended upon the tax roll as a delinquent tax against the parcel where such
park, camp or home is or was situated at the time when liability for such fee was in-
curred. and all proceedings in relation to the collection, return and sale of property for
delinquent veal estate taxes shall apply to such delinquent license or permit fee.
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(4) AppLiCATION F¥OR LICENSE. Original application for mobile home park license
shall: be filed with the clerk of the licensing authority. Applications shall be in writing,
signed by the applicant and shall contain the following:

" (a) The name and address of the applicant.
(b) The location and legal description of the mobile home park.
(e) The complete plan of the park.

(5) PLANS AND SPECIFICATIONS TO BE FILED, Accompanying, and to be filed with an
original application for a mobhile home park, shall be plans and specifications which shall
be in compliance with all applicable city, town or village ordinances and provisions of
the state board of health. The clerk after approval of the application by the governing
body and upon completion of the work according to the plans shall issue the license. A
mobile housing development harboring only nondependent mobile homes as defined in
sub. (1) (g) shall not be requirved to provide a service building.

(6) RENEWAL OF LICENSE. Upon application by any licensee and afte1 approval by
the ‘governing body of the city, town or village and upon payment of the annual license
fee, the clerk of the city, town or village shall issue a certificate renewing the license for
another year, unless sooner revoked. The application for renewal ghall be in writing,
signed by the applicant on forms furnished by the ¢ity, town or village.

(7) TrANSFER OF LICENSE; FEE. Upon application for a transfer of license the clerk
of the city, town or village afte1 approval of the application by the governing body
shall issue a transfer upon payment of the required $10 fee.

(8) DisTRIBUTION OF FEES. . Annually before the end of the fiscal year, of the monthly
parking permit fees collected, the municipality may retain 10 per cent to cover the cost
of administration and shall pay to the school distriet in which the park is located no less
than such proportion of the remainder as the ratio of the most recent property tax levy
for sehool purposes bears to the total tax levy for all purposes in the mumclpahty If the
mohile park is located in more than one school distriet, each district shall receive a sharve
in. the proportion that its property tax levy for school purposes hears to the total school
tax Jevy.

H?story 1961 c. 587; 1963 c. 356, 565; 1965 c. 218,

'66.06 Public utilities. (1) DepinrrioNs. The definition of “publie utility” in sec-
tion 196.01 is apphcable to sections 66.06 to 66.078. Whenever the phrase “resolution or
ordinance” is used i in sectlons 66.06 to 66 078, 1f means, as to vﬂlages and cities, ordmance
only

(2) LIMITATION. Nothmg in sections 66.06 to 66.078 shall'be construed as depmvmg
the public service commission of any power conferred by sectlons 195.05, 195. 07 and 196. 01
to 197.10.

66.061 TFranchises; service contracts, (1) FRANOHISES.' (a) Any eity or village
may grant to any person or corporation the right to construct and operate therein a sys-
tém of waterworks or to furnish light, heat or power subject to such reasonable rules and
regulations as the proper municipal authorities by mdmance may from time to time pre-
seribe.

(b) The board or council may submit the ordinance when passed and published to a
‘refereridum,.

(e¢) No such ordinance shall be operative until 60 days after passage and publication
unless sooner approved by a referendum, Within that time electors equal in number to
20 per cent of those voting at the last regular muricipal election, may démand a refer-
‘endum. The demand shall be in writing and filed with the elerk. FEach signer shall state
‘his ocenpation and residence and signatures shall be verified by the affidavit of an elector.
The referendum shall be held at the next regular municipal election, or at a special elec-
tion within 90 days of the filing of the demand, -and the ordinance shall not be effective
unless approved by a majority of the votes cast thereon This paragraph shall not apply
.to extensions by a utility previously franchised by the village or city.

(d) Whenever any eity or village at the time of its ineorporation included Wlthm its
c01p01ate limits territory in which a publie ut1hty, prior to such incorporation, had been
lawfully engaged in rendering publie utility service, such public utility shall be deemed. to
possess a franchise to operate in such city or village to the same extent as though such
franchise had been formally granted by ordinance duly adopted by the governing body
-of such city or village. This paragraph shall not apply to any public utility organized
under any provision of ch. 66. .

_ (2) SErvICE coNTRACTS, (a) Cities and villages may contract for furnishing light,
heat or water to the municipality or to the inhabitants thereof for a period-of not more




1277 MUNICIPAL LAW 66,065

than 30 years or‘for an indeterminate period if the prices shall be subject to adjustment
at intervals of not greater than 5 years. The commission shall have jurisdiction relative
to the rates and service to any city or village where light, heat or water is furnished to
such eity or village under any contract or arrangement, to the same extent that it has
jurisdiction where such service is furnished directly to the publie.

(b) When a village or city has contracted for water or lighting service to the muniei-
pality the cost may be raised by tax levy. In making payment to the owner of the utility
a sum equal to the amount due the city from such owner for taxes or special assessments
may be deduected.

(e) This subsection shall apply to every city and village regardless of ‘any charter
limitations on the tax levy for water or light.

History: 1961 c. 89.
(2d§e§6?ote to 196.54, citing Milwaukee v, Public Service Comm, 11 W (24) 111, 104 NW

66.062 Joint use of tracks, (1) When two electric railway companies, in pursuance
of franchises, are operating upon the same public way, the city may by ordinance, ef-
fective 90 days after passage and publication, require joint use of tracks and prohibit
the operation of cars on either track in more than one direction. Such joint use shall in-
clude right to install and maintain necessary poles, wires, conduits, and other accessories.

(2) Fither of such railway companies may acquire by condemnation a right to use the
tracks of the other company for such purpose of providing one-way tracks, upon terms
and conditions determined by agreement, or by the procedure in s. 32.06, except that
pending appeal to the cireuit court the use may be had upon payment or deposit with the
clerk of the court of the compensation awarded.

66.063 Municipal tracks. Cities may lay and maintain street railway tracks upon
bridges and viaduets and by ordinance lease such tracks to any company authorized to
operate a street railway in the ecity. But the city shall not grant an exclusive lease to any
one company, nor such an exclusive franchise upon approaching ways as will prevent
other companies from using such munieipal tracks.

66.064 Joint operation. Any city or village served by any privately owned public
utility, street railway or interurban railway rendering local service may contract. with
the owner thereof for the leasing, public operation, joint operation, extension and .im-
provement by the municipality or with funds loaned by the municipality, for the stahiliza-
tion by municipal guaranty of the return upon or for the purchase by instalments out
of earnings or otherwise of that portion of said public utility, street or interurban rail-
way which is operated within such municipality and any territory immediately adjacent
and tributary thereto; or for the accomplishment of any object agreed upon between the
parties relating to the use, operation, management, value, earnings, purchase, extension,
improvement, sale, lease or control of such property. The provisions of section 66.07
relating to preliminary agreement, approval by the public service commission, and rati-
fieation by the electors, shaH be apphcable to the contracts authorized heveby and said
public service commission shall, when any such contract is approved by it and consum-
mated co-operate with the parties in respect to making valnations, appraisals, estimates
and other determinations specified in such contract to be made hy it.

66.0656 Acquisition. (1) Any town, village or city may construet, aequire or lease
any plant and equipment located within or without the municipality, and inecluding in-
terest in or lease of land, for furnishing water, light, heat, or power, to the municipality,
or to its inhabitants or for street railway purposes; may acquire a controlling portion of
the stoek of any corporation owning private waterworks or lighting plant and equipment;
and may purchase the equity of redemption in a mortgaged or bonded waterworks or light-
ing system, including the cases where the municipality shall in the franchise have reserved
right to purchase. The character or duration of the franchise, permit or grant under which
any public utility is operated, shall not affect the power to acquire the same hereunder.
Two or more public utilities owned by the same person or corporation, or two or more
publie utilities subject to the same lien or charge, may be aequired as a single enterprise
under any proceeding heretofore begun or hereafter commenced, and the board:or coun-
c¢il may at any time agree with the owner or owners of any pubhc utility or utilities as to
the agreed value thereof, and to contract to purchase or acquire the same hereunder at
such value, upon such teuns and conditions as may be mutually agreed upon between said
board or council and said owner or owners,

(2) A resolution, specifying the method of payment and submitting the question to
a referendum, shall he adopted by.a majority of all the members of the hoard or council
at a regular meeting, after publication at least one week previous in the official paper, -
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(8) The notice of the referendum shall 1nclude a general statement of the plant equip-
ment. or part thereof it is proposed to acquire or construct and of the manner of payment.

(4) Referendum elections under this section shall not be held oftener than once a
year, except that a veferendum so held for the acquisition, lease or construction of any of
the types of property enumerated in subsection (1) shall not bar the holding of one ref-
erendum in the same year for the acquisition and operation of a bus transportation sys-
tem by the municipality.

(4a) The provisions of subs. (2), (3) and (4) shall not apply to the acquisition of
any plant, equ1pment or publie utility for furnishing water service when such plant, equip-
ment or utility is acquired by the municipality by dedication or without monetary or finan-
cial consideration.

(5) Any city or village may by action of its governing body and with a referendum
vote provide, acquire, own, cperate or engage in a municipal bus transportation system
where no existing bus, rail, trackless trolley or other local transportation system exists in
such eity or village. Any ecity or village in which there exists any local transportation
system by similar action and referendum vote may acquire, own, operate or engage in the
operation of a municipal bus transportation system upon acquiring the local transpor-
tation system by voluntary agreement with the owners thereof, or pursuant to law, or
upon securing a certificate from the publie service commission pursunant to seetion 194.23
that public convenience and necessity requires the acquisition and operation of such bus
transportation system by the municipality.

(6) Any street motor bus transportation company operating pursuant to the pro-
visions of chapter 194 shall by the aceceptance of authority under such chapter be deemed
to have consented to a purchase of its property actually used and useful for the con-
venience of the public by the munieipality in which the major part of such property is
situated or operated for compensation under terms and conditions determined by the
public service commission in the manner provided for the acquisition of utilities by mu-
nicipalities under chapter 197; provided that if such motor bus transportation facilities
are operated as auxiliary to street railway or trackless trolley facilities operated pur-
suant to franchise granted under the provisicns of chapter 193, such motor bus facilities
shall be acquired only by the acquisition, pursuant to chapter 193, of the transportation
system to which they are auxiliary.

(7) Any city or village providing or acquiring a motor bus transportation system
under the provisions of this section may finanee such construction or purchase in any
manner now authorized in respect of the construction or purchase of a public utility.

History: 1961 c. 138,

66.066 Method of payment. (1) Any town, village, city, commission created by
contract under s. 66.30, or power distriet may, by action of its governing body, provide
for purchasing, acquiring, leasing, constructing, extending, adding to, Improving, con-
ducting, controlling, operating or managing a public utility from the general fund, or
from the proeeeds of municipal bonds, mortgage bonds or mortgage certificates. The
term mumclpahty as used in this section includes power distriets, municipal water dis-
triets and commussions created by contract under s. 66.30. Any indebtedness created
pursuant to subs. (2) to (4) shall not be considered an indebtedness of such municipality,
and shall not be included in arriving at the constitutional debt limitation.

(1a) Nothing herein shall be construed to limit the authority of any municipality to
acquire, own, operate and finance in the manner provided in this section, a source of
water supply and necessary transmission facilities (including all real and personal prop-
erty) beyond its corporate limits, and a source of water supply 50 miles beyond such
limits shall be deemed to be within such authority.

(2) Where payment is provided by mortgage bonds, the procedure for payment shall
be in the manner following:

- (a) The board or council shall order the issnance and sale of bonds bearing interest
at a rate not exceeding 6 per centum per annum, payable semiannually, executed by the
chief executive and the clerk and payable at such times not exceeding 40 years from the
date thereof, and at such places, as the board or council of such municipality shall deter-
mine, which bonds shall be payable only out of the said special redemption fund. Each
such bond shall state plainly upon its face that it is payable only from the said special
redemption fund, naming the ordinance creating it and that it does not constitute an
indebtedness of such municipality. The said bonds may be issued either as registered
bonds or as coupon bonds payable to bearer. Coupon and bearer bonds may be registered
as to principal in the holder’s name on the hooks of such municipality, such registration
being noted on the bond by the clerk or other designated officer, after which no transfer
shall be valid unless made on the books of such municipality by the registered holder and
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similarly noted on the bond. Any bond so registered as to principal may be discharged
from such registration by being transferred to bearer after which it shall be transferable
by delivery but may be again registered as to principal as before. The registration of
the bonds as to the principal shall not restrain the negotiability of the coupons by delivery
merely, but the coupons may be surrendered and the interest made payable only to the
registered holder of the bonds. If the coupons be surrendered, the surrender and can-
cellation thereof shall be noted on the bond and thereafter interest on the bond shall be
payable to the registered holder or order in cash or at his option by check or draft payable
at the place or one of the places where the coupons were payable. Such bonds shall be
sold in such manner and upon such terms as the board or council shall deem for the best
interests of said municipality; provided, however, that if such bonds are issued bearing
interest at the rate of 6 per centum per annum, they shall not be sold for less than par;
if issued bearing a lower rate than 6 per centum per annum, they may be sold at less
than par, provided always that the selling price is such that the interest cost to the munici-
pality for the funds representing the proceeds of said bonds computed to maturity accord-
ing to standard tables of bond values shall not exceed 6 per centum per annum. All bonds
ghall mature serially commencing not later than 3 years after the date of issue in such
amounts that the requirement each year to pay both principal and interest will be as
nearly equal as practicable. All such bonds may contain a provision authorizing redemp-
tion thereof, in whole or in part, at stipulated prices, at the option of the municipality on
any interest payment date after 3 years from the date of the bonds, and shall provide
the method of selecting the bonds to be redeemed. The board or council may provide in
any contract for purchasing, acquiring, leasing, constructing, extending, adding to, im-
proving, conducting, controlling, operating or managing a public utility, that payment
thereof shall be made in such bonds at not less than 95 per cent of the par value thereof.

(b) All moneys received from any bonds issued pursuant hereto shall be applied
solely for purchasing, acquiring, leasing, construeting, extending, adding to, improving,
conducting, controlling, operating or managing a public utility, and in the payment of
the cost of any subsequent necessary additions, improvements and extensions, and there
is created a statutory mortgage lien upon the public utility to the holders of the honds
and to the holders of the coupons of said bonds. The public utility shall remain subject
to such statutory mortgage lien until the payment in full of the principal and interest of
the bonds. Any holder of the bonds or of any coupons attached thereto may either: at
law or in equity proteet and enforce the statutory mortgage lien hereby conferred and
compel performance of all duties required by this section of the municipality, If theve
is any default in the payment of the principal or interest of any of the bonds, any court
having jurisdietion of the action may appoint a receiver to administer the public utility
on behalf of the municipality, and the bondholders, with power to charge and collect
rates lawfully established sufficient to provide for the payment of the operating ex-
penses and also to pay any bonds or obligations outstanding against the utility, and to
apply the income and revenues thereof in conformity with this statute and the ordinance,
or the court may declare the whole amount of the bonds due and payable and may order
and direct the sale of the public utility. Under any sale so ordered, the purchaser shall
be vested with an indeterminate permit to maintain and operate the public utility. Any
municipality may provide for additions, extensions and improvenients to a public utility
owned by said municipality by additional issue of bonds as herein provided; but such
additional issues of bonds shall be subordinate to all prior issues of bonds which may
have been made hereunder, but a municipality may in the ordinance authorizing bonds
hereunder permit the i issue of additional bonds on a parity therewith. Any municipality
may issue new bonds as herein provided and secured in the same manner, to provide
funds for the payment of the principal and interest of any bonds then outstanding,
such refunding or refinancing being additionally provided for as follows:

1. Refunding bonds may be issued to refinance more than one issue of outstanding
bonds notwithstanding that such outstanding bonds may have been issued at different
times and may be secured by the revenues of more than one public utility and any such
public utilities may be operated as a single public utility, subject however to contract
rights vested in holders of bonds being refinanced. The principal amount of any issue of
refunding bonds shall not exceed the sum of: a. the prineipal amount of the bonds being
refinanced, b. applicable redemption prémiums thereon, e. unpmd interest on such honds
to the date of delivery or exchange of the refunding bonds, d. in the event the proceeds are
to be deposited in trust as provided in subd. 3, interest 'to acerue on such bonds from the
date of delivery to the date of maturity or to the redemption date selected by the board or
council as hereinafter provided, whichever is earlier, and e. expenses of the munieipality
deemed by the board or council to be necessary for the issuance of thé refunding bonds.
A determination by the board or council that any refinancing is advantageous or neces-
sary to the munieipality, or that any of the amounts provided in the preceding sentence




66.066 MUNICIPAL LAW 1280

should be included in such refinancing shall be conclusive,

2. If the board or council determines to sell any refunding bonds, such refunding
bonds shall be sold as provided in par. (a). If the board or council determines to ex-
change any refunding bonds, such refunding bonds may he exchanged privately for and
in payment and discharge of any of the outstanding bonds being refunded. The refund-
ing bonds may he exchanged for a like or greater principal amount of the bonds being
exchanged therefor except that the principal amount of the refunding bonds may ex-
ceed the principal amount of the bonds being exchanged therefor only to the extent
determined by the bhoard or council to be necessary or advisable to fund redemption
premiums and unpaid interest to the date of exchange not otherwise provided for. The
holders of the bonds being refunded need not pay acerued interest on the refunding
bonds if and to the extent that interest is due or acerued and unpaid on the bonds being
refunded and to be surrendered. If any of the bonds to be refunded are to be called for
redemption, the board or council may determine which redemption dates shall he used,
if more than one such date is applicable and shall, prior to the issuance of refunding
bonds, provide for notice of redemption to be given in the manner and at the times re-
quired by the proceedings authorizing such outstanding bonds.

3. The prineipal proceeds from the sale of any refunding honds shall be applied
either to the immediate payment and retirement of the honds being refunded or, if such
honds have not matured and are not presently redeemable, to the creation of a trust for
the payment of the honds being refunded. If such trust is created, a separate deposit
shall he made for each issue of honds being refunded. Each such deposit shall be with a
bank or trust company that is then a member of federal deposit insurance corporation.
If the total amount of any such deposit, including money other than such sale proceeds
but legally available for such purpose, is less than the prineipal amount of the bonds
being refunded and for the payment of which such deposit shall have been created, to-
gether with applicable redemption premiums and interest acerued and to accrue to ma-
turity or to the date of redemption, then such application of the sale proceeds shall be
legally sufficient only if such money so deposited is invested in securities issued by the
United States of America or one of its agencies, or securities fully guaranteed by the
United States of America, and only if the principal amount of such securities at ma-
turity and the income therefrom to maturity is sufficient, without the need for any
further investment or reinvestment, to pay at maturity or upon redemption the prinei-
pal amount of such bonds being refunded together with applicable redemption premiums
and interest acerued and to acerue to maturity or to the date of redemption. The income
from the principal proceeds of such securities shall he applied solely to the payment of
the principal of and interest and redemption premiums on such bonds being refunded,
but provision may be made for the pledging and disposition of any surplus. Nothing
herein shall be construed as a limitation on the duration of any deposit in trust for
the retirement of bonds being refunded but which have not matured and which are not
presently redeemable. -

4, The refunding bonds shall not he considered an indebtedness of sueh munieipal-
ity, and shall not he included in arriving at the constitutional debt limitation.

5. The hoard or council shall have power in addition to other powers conferred by
this seetion to include a . provision in any ordinance authorizing the issuance of refund-
ing bonds pledging all or any part of the revenues of any public utility or utilities or
combination thereof originally financed or extended or improved from the proceeds of
any of the bonds being refunded, and pledging all or any part of the surplus income
derived from the investment of any trust ereated pursuant to subd. 3.

6. This subsection, without reference to any other laws of this state, shall constitute
full authority for the authorization and issuanee of refunding bonds hereunder and for
the doing of all other acts authorized by this subsection to he done or performed and
such refunding bhonds may be issued hereunder without regard to the requirements, re-
strietions or procedural provisions contained in any other law.

(¢) As aceurately as possible in advance, said board or council shall by ordinance fix
and determine: '

1. The proportion of the revenues of such public utility which shall be necessary for
the reasonable and proper operation and maintenance thereof;

" 2. The proportion of the said revenues which shall be set aside as a proper and ade-
quate depreciation fund; and

3. The proportion of the said revenues which shall be set aside and applied to the
payment. of the principal and interest of the bonds herein authorized and shall set the
same aside in separate funds.

At any time after one year’s operation, the council or board may recompute the pro-
portion of the revenues which shall be assignable as provided above based upon the
experience of operation.or upon the basis of further financing.
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(d4) The proportion set aside to the depreciation fund shall be available and shall be
used, whenever necessary, to restore any deficiency in the special redemption fund de-
seribed below for the payment of the principal and interest due on the bonds herein au-
thorized and for the creation and maintenance of any reserves established by the bond
ordinance or ordinances to secure such payments. At any time when the special redemp-
tion fund is sufficient for said purposes, moneys in the depreciation fund may be expended
in making good depreciation either in said public utility or in new constructions, exten-
sions or additions. Any acecumulations of such depreciation fund may be invested, and if
invested, the income from the investment shall be carried in the depreciation fund.

(e) The proportion which shall be set aside for the payment of the principal and in-
terest of the bonds herein authorized shall from month to month as the same shall acerue
and be received, be set apart and paid into a special fund in the treasury of the said
municipality to be identified as “the .... special redemption fund.”

(£) If any surplus shall be aceumulated in any of the above funds, it shall be dis-
posed of as provided in section 66.069 (1) (e).

(g) The reasonable cost and value of any service rendered to such municipality by
such public utility shall be charged against the said municipality and shall be by it paid
for in monthly instalments.

(h) The rates for all services rendered by such public utility to the municipality or
to other consumers, shall be reasonable and just, taking into acecount and consideration
the value of the said public utility, the cost of maintaining and operating the same, the
proper and necessary allowance for depreciation thereof, and a sufficient and adequate
return upon the eapital invested. '

(i) Said hoard or counecil shall have full power to adopt all ordinances necessary to
carry into effeet the provisions of this subsection. Any ordinance providing for the issu-
ance of bonds may contain such provisions or covenants, without limiting the generality of
the power to adopt such ordinance, as is deemed necessary or desirable for the security of
bondholders or the marketability of the bonds, including but not limited to provisions as
to the sufficiency of the rates or charges to he made for service, maintenance and opera-
tion, improvements or additions to and sale or alienation of the publie utility, insurance
against loss, employment of consulting engineers and accountants, records and accounts,
operating and construction. hudgets, establishment of reserve funds, issuance of additional
bonds, and deposit of the proceeds of the sale of the bonds or revenues of the publie utility
in trust, including the appointment of depositories or trustees. Any ordinance anthorizing
the issuance of bonds or other ohligations payable from revenues of a public utility shall
constitute a contract with the holder of any bonds or other obligations issued pursuant to
sueh ordinance. ‘

(i) Proceedings for purchasing, acquiring, leasing, construecting, extending, adding
to, improving, conducting, controlling, operating, or managing a public utility by any
municipality heretofore begun under the provisions of law other than subsection (2), may
be proceeded with either under the provisions of such law, if still in force, or under the
provisions of said subsection (2) as the board or council may eleet. A municipality pro-
ceeding under chapter 197 to acquire the property of a public utility may pay for the
same by the method provided for in this section.

(k) The ordinance required by subsection (2) (e) may set apart honds hereunder equal
to the amount of any secured debt or charge subject to which a public utility may be pur-
chased, acquired, leased, constructed, extended, added to, or improved in any proceedings
heretofore begun or hereafter commenced, and shall set aside for interest and sinking
fund from the income and revenues of the public utility, a sum sufficient to eomply with
the requirements of the instrument creating the lien, or if such instrument does not make
any provision therefor, said ordinance shall fix and determine the amount which shall
be set aside into a secured debt fund from month to month for interest on the secured
debt, and a fixed amount or proportion not exceeding a stated sum, which shall be not
less than one per cent of the principal, to be set aside into said fund to pay the principal
of the debt. Any surplus after satisfying the debt may be transferred to the special re-
demption fund. Public utility honds set aside for such debt may, from time to time be
issued to an amount sufficient with the amount then in such sinking fund, to pay and retire
the said debt or any portion thereof; such bonds may be so issued at not less than 95 per
cent of the par value in exchange for, or satisfaction of, the secured deht, or may be sold
in the manner herein provided, and the proceeds applied in payment of the same at matu-
rity or before maturity by agreement with the holder, The board or council and the
owners of any public utility acquired, purchased, leased, constructed, extended, added to,
or improved, hereunder may, upon suech terms and conditions as are satisfactory, con-
tract that public utility honds to provide for such secured debt, or for the whole pur-
chase price shall be deposited with a trustee or depository and released from such deposit
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from time to time on such terms and conditions as are necessary to secure the payment of
the debt.

(1) Any municipality which has heretofore or may hereafter purchase, acquire, lease,
construct, extend, add to or improve, conduet, control, operate, or manage a publie utility
sibjeet to a mortgage or deed of trust by the vendor or his or its predecessor in title to
secure the payment of outstanding and unpaid bonds made by the vendor or his or its
predecessor in title, may readjust, renew, consolidate or extend the debt evidenced by
such outstanding bonds and continue the lien thereof of the mortgage, securing the same
by issuing bonds to refund the said outstanding mortgage bonds at or prior to their
maturity, “which bonds shall be payable only out of a special redemption fund to be cre-
ated and set aside by ordinance as nearly as may be in the manner prescribed by sub-
section (2), and which refunding bonds shall be secured by a statutory mortgage lien
upon the publie utility, and such municipality is anthorized to adopt all ordinances and
take all proceedings, following as nearly as may he the procedure prescribed by subsection
(2), the lien thereof shall have the same priority on the publie utility as the mortgage
securing the outstanding bonds, unless it be otherwise expressly provided in the proceed-
ings of the common, council or other governing authority to authorize the same.

(m) 1. Whenever the board or council of any town, village, city or power district has
authorized the issuance or sale of mortgage honds under this section, such hoard or coun-
cil may, prior to the issuance of such bonds and in anticipation of their sale, authorize
the issuance of bond anticipation notes by the adoption of a resolution or ordinance by
two-thirds of its members present. Such notes shall be named “bond anticipation notes.”
Such resclution or ordinance shall recite that all conditions precedent to the issuance of
such mortgage bonds provided by law or by the ordinance pursuant to which such mort-
gage bonds were aunthorized to be issued have been complied with, and that said notes are
issued for the purposes for which mortgage bonds were authorized to be issued.

2. Such bond anticipation notes and any renewals thereof may be issued for periods
of up to 5 years.in the aggregate; they shall mature within 5 years of the date of the
notes originally issued and shall be executed as are mortgage bonds; they shall recite on
the face thereof that they arve payable from proceeds of mortgage bonds issued under this
section. The rate of interest borne by said bond anticipation notes shall not exceed the
maximum rate of interest authorized to be borne by said mortgage bonds. Such bond
anticipation notes shall not be deemed a general obligation of the town, village, city or
power district issuing them, and no lien shall be created or attached with respeet to any
property of the utility as a consequence of the issuance of such notes.

3. Any funds derived from the issuance and sale of mortgage bonds nnder this section
and issued subsequent to the execution and sale of hond anticipation notes shall constitute
a-trust fund, and such fund shall be expended first for the payment of principal and
interest of such bond anticipation notes, and then may be expended for such other pur-
poses as are set forth in the ordinance authorizing the mortgage bonds. No bond anticipa-
tion notes may bhe issued unless the comptroller of such town, city, village or power district,
or other financial officer, first certifies to the hoard or council that contracts with respeet to
additions, improvements and extensions are to be let and that the proceeds of such notes
shall be required for the payment of such contracts.

4, Upon the issuance of such bond anticipation notes, there shall be paid into the fund
or accounts respectively provided for the payment of the prineipal and interest of said
mortgage honds, from the proportion of the revenues of the utility alloeated to the pay-
ment of such principal and interest, the same amounts at the same times as would have
been required to be paid therein for the payment of the principal of and the interest on
the mortgage bonds if said mortgage bonds, in an equal principal amount, had been issued
instead of such notes. Such moneys or any part thereof may, by the ordinanece or resolu-
tion authorizing the issuance of bond anticipation notes, be pledged for the payment of
the principal of and the interest on such notes, In addition thereto, such ordinance or
resolution shall pledge to the payment of the principal of such notes the proceeds of the
sale of the mortgage bonds in anticipation of the sale of which said notes were authorized
to be issued. Such notes shall constitute negotiable instruments.

5. The aggregate amount of the bond anticipation notes shall not exceed the prineipal
amount of the mortgage bonds in anticipation of the sale of which they are issued.

6. Any town, village, city or power district authorized to issue or sell bond anticipa-
tion notes as hereinhefore provided may, in addition to the revenue sources or bond pro-
ceeds, appropriate funds out of the tax levy for the payment of such notes. The pay-
ment of such notes out of funds from a tax levy, however, shall not be construed as
constituting an obligation of such town, village, city or power district to make such
appropriation,
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7. Such bondanticipation notes shall constitute a legal form of 1nvestment for mu-
nicipal funds under s. 66.04 (2).

(3) When payment is provided by mortgage certificate it shall be in the manner fol-
lowing:

(a) The board or council shall order the issue and sale of mortgage certificates which
shall recite that they are seculed by trust deed or mortgage upon such equipment and
that no municipal liability is ereated thereby.

(b) Such mortgage certificates shall bear interest not to exceed 6 per cent per annum,
payable semiannually, shall not be sold for less than 95 per cent of the par value, and
shall be made payable at the option of such municipality in not less than 3 years and in
not more than 20 years from the date thereof.

(e) To secure the. payment of principal and interest of such mortgage certificates, the
chief executive and clerk shall execute to the purchaser thereof or to a trustee selected by
resolution or ordinance, & trust deed or mortgage upon such publie utility to the holders of
sald bonds and to the holders of the ecoupons of said ‘bonds.

(d) The trust deed or mortgage shall among other things provide:

1. That the lien upon the property therein deseribed and upon the income, shall be the
only security, and that no.municipal liability is ereated.

2. That the income from operation shall be applied, first to the necessary maintenance
and operation, second to payment of the principal and interest of the certificates herein
authorized, and third, to provide for proper and adequate depreciation. All certificates
shall mature in substantially equal annual instalments, and the first 1nstalment of princi-
pal shall fall due and be payable not later than 3 years after the date of issue. All such
certificates shall contain a provision requiring redemption thereof, in whole or in part,
at stipulated prices; at the option of the municipality on any mtelest payment date afte1
3 years from the date of the certificates.

3. That if any interest shall remain due and unpaid for 12 months, or if any part of
the principal shall not be paid when due, the trust deed or mortgage may be foreclosed.

4, That upon default in payment of principal or interest, the holder of such trust
deed or mortgage may by notice in writing served after such default declare the whole
amount due and payable 6 months after such service and that it shall be so due and
payable.

(e) Refunding mortgage certificates may be issued in the same manner, upon a two-
thirds vote of the board or counecil. The rate of interest and time of payment shall be as
fixed by subsection (3) (b).

(4) Any city, village, town or municipal power district which may own or operate, or
hereafter purchase, acquire, lease, construct, extend, add to, 1mp10ve, conduet, control,
operate or manage any public utility may also, by action of its governing body, in lien
of the issuance of bonds or certificates or the levy of taxes and in addition to any other
lawful methods or means of providing for the payment of indebtedness, have the power
by and through its governing body to provide for or to secure the payment of the cost
of purchasing, acquiring, leasing, constructing, extending, adding to,‘impr’oving, conduet-
1ng, controlling, operating, or managing a public utility by pledging, assigning or other-
wise hypothecatlng, shares of stock evidencing a controlling interest therein, or the net
earnings or profits' derived, or to be derived, from the operation of such public utility.
To that end, it may enter 1nto such contracts and may mortgage 1ts plant and issue such
evidences of indebtedness as may be proper to carry out the provisions of this subseetion:
There is hereby granted and created a statutory mortgage lien upon the public utlhty to
the holders of any evidences of indebtedness issued under this subsection. The provisions
of sub. (2) (b)'shall be applicable to such statutory mortgage lien, Any mumelpahty may
issue additional evidenees of indebtedness in the manner herein provided or in the manner
provided elsewhere in this section, but ‘such shall be subordinate to all prior issues of
indebtedness, ‘except that the munlclpahty may in the ordinance authorizing evidences of
indebtedness' hereunder permlt the issue of additional evidences of indebtedness on a
parity therewith,

History: 1963 c. b01; 1965 c. 238 369.

66.067 - Public works prOJects. For finaneing purposes, garbage incinerators, toll
bridges, swimming pools, tennis courts, parks, playgrounds, golf links, bathing beaches,
bathhouses, street lighting, city halls, courthouses, jails, schools, hospitals, homes for the
aged or indigent, regional projects, systems of sewerage and any and all other necessary
public works projects undertaken by any town, village, city, county, other munieipality,
or a commission created by contract under s. 66.30, are public utilities within the meaning
of s, 66.066. In finaneing under that section, rentals and fees shall be considered as
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revenue. Any indebtedness. ereated pursuant to this section shall not be included in
arriving at the constitutional debt limitation.
History: 1963 c. 271; 1965 c. 238.

66.068 Management (1) In cities owning a publie utility, the counecil shall and in
towns and villages owning a publie utility the board may provide for a nonpartisan man-
agement thereof, and ‘create for each or all such utilities, a board of 3 or 5 or 7 commis-
sioners, to take entue charge and management of such utility, to appoint a manager and
fix his compensation, and to supervise the operation of the utility under the general con-
trol and supervision of the hoard or council.

(2) The commissioners shall be elected by the board or council for a term, beginning
on the first day of October, of as many years as there are commissioners, except that the
terms of the commissioners first elected shall expire successively one each year on each
succeeding first day of October.

(3) The commissioners shall choose 'from among their number a president and a see-
retary. They may eommand the sérvices of the city engineer and may employ and fix
the compensation of such subordinates as shall he necessary, They may make rules for
their own proceedings and for the government of their department. They shall keep
books of account, in the manner and form preseribed by the public service commission,
which shall be open to the public. ,

(4) It may be provided that departmental expenditures be audited by such commis-
sion, and if approved by the president and secretary of the commission, be paid by the
city or village clerk and treasurer as provided by s. 66.042; that the utility receipts be
paid to a bonded cashier or cashiers appointed by the commission, to be turned over to
the city treasurer atleast once a month; and that the commission have such general powers
in the construction, extension, improvement and operation of the utility as shall be desig-
nated. Where in any muniecipality water mains have heen installed or extended and the
cost thereof has been in some instances assessed against the abutting owners and in other
instances paid by the municipality or any utility therein, it may be provided by the gov-
erning body of such municipality that all persons who paid any such assessment against
any lot or parcel of land may be reimbursed the amount of such assessment regardless of
when such assessment was made or paid. Such reimbursement may be made from such
funds or earnings of said municipal utility or from such funds of the municipality as
the governing body determines.

(5) Actual construction work shall be under the immediate supervision of the board
of public works or corresponding authority.

(6) Two or more public utilities acquired as a single enterprise hereunder may be
operated as a single enterprise.

(7) In cities of the second, third or fourth class the council may provide for the
operation of a public utility or utilities by the board of public works or by another officer
or officers, in lieu of the commission above provided for.

66.069 Charges; outside services, (1) CHArGES. (a) The council or board of any
town, village or city operating a public utility may, by ordinance, fix the initial rates and
provide for this collection monthly, quarterly or semiannually in advance or otherwise,
The rates shall be uniform for like service in all parts of the municipality and shall in-
clude the cost of fluorinating the water. The rates may also include standby charges to
property not eonnected hut for which such facilities have been made available. The charges
shall be collected by the treasurer,

(b) On October 15 in each year notice shall be given to the owner or occupant of all
lots or parcels of real estate to which water has been furnished prior to October 1 by a
water utility operated by any town, city or village and payment for which is owing and
in arrears at the time of giving such notice, The department in charge of the utility shall
furnish the treasurer with a list of all such lots or parcels of real estate, and the notice
shall be given by the treasmer, unless the governing body of the city, village or town shall
authorize such notice to be given directly by the department. Such notice shall be in
writing and shall state the amount of such arrears, ineluding any penalty assessed pur-
suant to the rules of such utility; that unless the same is paid by November 1 thereafter
a penalty of 10 per cent of the amount of such arrears will be added thereto; and that
unless such arrears, with any such added penalty, shall be paid by November 15 there-
after, the same will be levied as a tax against the lot or parcel of real estate to which
water was furnished and for which payment is delinquent as above specified. Such
notice may be served by delivery to either such owner or occupant personally, or by letter
addressed to such owner or oceupant at the post-office address of such lot or parcel of
real estate, -On November 16 the officer or department issuing the notice shall certify -and
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file with the clerk a list of all lots or parcels of real estate, giving the legal description
thereof, to the owners or ocecupants of which notice of arrears in payment were given
as above specified and which arrears still remain unpaid, and stating the amount of such
arrears together with the added penalty thereon as herein provided. Each such delinquent
amount, including such penalty, shall thereupon become a lien upon the lot or parcel of
real estate to which the water was furnished and payment for whieh is delinquent, and
the clerk shall insert the same as a tax against such lot or parcel of real estate. All pro-
ceedings in relation to the collection of general property taxes and to the return and sale
of property for delinquent taxes shall apply to said tax if the same is not paid within
the time required by law for payment of taxes upon real estate.

(e) The income of a public utility owned by a municipality, shall first be used to meet
operation, maintenance, depreciation, interest, and sinking fund requirements, local and
school tax equivalents, additions and improvements, and other necessary disbursements
or indebtedness. Income in excess of these requirements may be used fo purchase and
hold interest hearing bonds, issued for the aequisition of the utlhty, or bonds issued by
the United States or any municipal corporation of this state, or insurance upon the life
of an officer or manager of such utility, or may be paid into the general fund.

(d). Any city, town or village may use funds derived from its water plant above
such as are necessary to meet operation, maintenance, depreciation, interest and sink-
ing funds, new construction or equipment or other indebtedness, for sewerage construe-
tion work other than such as is chargeable against ahtting property; or they may turn
such funds into the general fund to be used for general ecity purposes, or may place
such funds in a special fund to be used for special municipal purposes.

(e) Any city, village or town owning a public utility shall he entitled to the same
rate of return as permitted for privately owned utilities.

(2) Ovursioe sERVICE. (a) Any town, town sanitary distriet, v1llage or city owning
water, light or power plant or equipment may serve persons or places outside its eorporate
limits, including adjoining municipalities not owning or opelatmg a similar utility, and
may interconnect with another munieipality, whether contiguous or not, and for such
purposes may use equipment owned by such other municipality.

(b) So much of such plant or equipment, exeept water plant or equipment or inter-
connection property in any mumclpahty so interconnected, as shall be situated in another
municipality shall be taxable in such other mummpahty pursuant to the provisions of
sections 76.01 to 76.29.

(¢) Notwithstanding s. 196.58 (5), each village or city may by ordinance fix the
limits of sueh service in unincorporated areas. Such ordinance shall delineate the area
within which service will be provided and the municipal utility shall have no obligation
to serve beyond the area so delineated. Such area may be enlarged by a subsequent
ordinance; ‘No such ordinance shall be effective to limit ‘any obligation to serve W}neh
may have existed at the time the ordinance was adopted.

(d) An agreement by a city or village to furnish utility serviee outside its corporate
limits to property used for public, educational, industiial or eleemosynary purposes
shall be deemed to fix the nature and geographical limits of said wutility service umnless
altered by a change in the agreement, notwithstanding §. 196.58 (5). A change in use
or ownership of property included under ‘such agreement shall not be deemed to alter
terms and limitations of such ag1eement

(e) Any town, village or city owning a public ufility, or the board of any municipal
utility appointed unde1 8. 66.068, may enter into agreements with any other such towns,
villages or cities, or any other such boards of munieipal utilities, for mutual aid in the
event of an emergeney or disaster in any of their respective service areas. Such agree-
ments may include, but are not limited to, provisions for the movement of employes and
equipment in and between the service arveas of the various participating municipalities
for the purpose of rendering such aid and, for the reimbursement of a municipality
rendering such aid by the municipality receiving the aid. :

History: 1965 c. 346, 509. '

66.07 Sale or lease. Any town, village or eity may sell or lease any complete pubhc
utility plant owned by it, in manner following:

(1) A preliminary agreement with the prospective purchaser or lessee shall be au-
thorized by a resolution or ordinance containing a sunmimary of the terms proposed, of
the disposition to be made of the proceeds, and of the provisions to be made for the
protection of holders of obligations against such plant or against the municipality on
account thereof. Such resolution or ordinance shall be published at least one week be-
fore adoption, as a class 1 notice, under ch. 985, "It may bhe adopted only at a regular
meeting and by a majority of all the members of the hoard or council.
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(2) The preliminary agreement shall fix the price of sale or lease, and provide that
if the amount fixed by the public service commission shall be larger, the pnce shall be
that fixed by such commission.

(3) The mun1c1pahty shall submit the prehmmary agreement when executed to the
public service commission, which shall determine whether the interests of the munieipality
and of the residents thereof will be best served by the sale or lease, and if it so determine,
shall fix the price and other terms,

. (4) The proposal shall then be submitted to the electors of the municipality. The
notice of the referendum shall include a description of the plant, and a summary of the
preliminary agreement, and of the price and terms as fixed by the public service com-
mission. If a majority voting on the question shall vote for the sale or lease, the board or
council shall be authorized to consummate the same, upon the terms and at a price not
less than fixed by the public service commission, with the proposed purchaser or lessee
or any other with whom better terms apploved by the pubhc service ¢ommission can he
made.

(5) Unless the sale or lease is consummated within one year of the referendum, or
the time is extended by the public service commission, the proceedings shall be void.

(6) If the municipality has revenue or mortgage bonds outstanding relating to such
utility plant and which by their terms may not be redeemed concurrently with the sale or
lease transaction, an eserow fund with a domestic bank as trustee may be established for
the purpose of holding, administering and distributing such portion of the sales or lease
procéeds as may be necessary to cover the payment of the principal, any redemption
premium and interest which will acerue on the principal through the earliest retirement
date of the bonds. During the period of the eserow arrangement such funds may be
invested in securities or other investments as described in s. 201.25 (1) (a), (b), (dm)
and (j), and in deposits or certificates of deposit with any state or national hank doing
business in this state.

History: 1965 c. 252, 369,

66.071 In first class cities. All proyvisions of this section apply to all first class
cities. ‘

(1) WarErworks. (a) Water rates shall be collected in the manner and by any one
whom the council may from time to time determine, and shall be accounted for and paid
to such other officials in such manner and at such times as the council may from time to
time preseribe. Such persons shall give a hond to cover all the duties in such an amount
as may be prescribed by the council. Final accounting shall be made to comptroller and
fina] disposition of money shall be made to city treasurer.

(b) The words “commissioner of public works” in subsection (1) shall be construed
to mean and have reference to any hoard of public works, or commissioner of publie
works, or other officer of any city having control of the publie works therein, and all acts
authorized to be done by such commissioner exeept for the enforcement of regulations
approved by the council shall require the approval of the council before they shall have;
any force or effect.

(e¢) When the city owns its watelworks, the commissioner of public works shall have.
power, from time to time, to make and enforce by-laws, rules and regulations in relation
to the said waterworks, and, before the actual introduction of water, he shall make by-
laws, rules and regulations, ﬁmno' uniform water rates to be paid for the use of water
furnished by the said wa’celwmks, and fixing. the manner of distributing and supplying
water for use or consumption, and for withholding or turning off the same for cause, and
he shall have power, from time to time, to alter, modify or repeal such by-laws, rules and
regulations,

(d) Water rates shall be due and payable upon such date or dates as the common
council may provide by regulation. To all waler rates remaining unpaid 20 days there-
after, there shall be added a penalty of 5 per cent of the amount of such rates, and if
such rates shall remain unpaid for 10 days thereafter, water may be turned off the prem-
ises, subJect to the payment of such delinquent rates, and in such cases where the supply
of ‘water is turned off as above provided, water shall not be again turned on to said prem-
ises until all delinquent rates and penalties, and a sum not exceeding $2 as provided for
by regulation for turning the water off and on, shall have been paid. The same penalty
and charge may be made when payment is made to a collector sent.to the premises. On
or before each day when such rates become due and payable as aforesaid, a written or
printed notice or bill shall be mailed or personally delivered to the occupant or, upon
written request, to the owner wherever he shall state, of all premises subject to the pay-
ment of water rates, stating the amount due, the time when and the place where such
rates can be paid, the penalty. for neglect of payment. ‘
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(e) All water rates for water furnished to any building or premises, and the cost of
repairing meters, service pipes, stops or stop boxes, shall be a lien on the lot, part of lot
or parcel of land on which such building or premises shall be sitnated. If any water rates
or bills for the repairing of meters, service pipes, stops or stop boxes remain unpaid on
the first day of October, in any year, the same shall be certified to the city comptroller of
such city on or before the first day of November next following, and shall be by him
placed upon the tax roll and colleeted in the same manner as other taxes on real estate
are collected in said city. The charge for water supplied by the city in all premises
where meters are attached and connected, shall be at rates fixed by the commissioner of
public works and for the quantity indicated by the meter. If in any case, the commis-
sioner of public works shall determine that the quantity indicated by the meter is ma-
terially incorrect or if a meter has been off temporarily on account of repairs, the com-
missioner of public works shall determine in the best manner in his power the quantity
used, and such determination shall be conclusive. No water rate or rates duly assessed
against any property shall be thereafter remitted or changed except by the council of
such city. .

(f) The commissioner of public works of any such eity may issue a permit to the
county in which it is located, to any national home for disabled soldiers, or to any other
applicant to obtain water from the waterworks in the said city for use outside of the
limits of such city; and for that purpose to conneet any pipe that shall be laid outside
of the city limits with water pipe in such city. No such permit shall be issued until the
applicant shall first file with the commissioner of public works a bond in such sum and
with such surety as the said commissioner shall approve, conditioned that the said appli-
cant will obey the rules and regulations that may from time to time be prescribed by
the eommissioner of public works for the use of such water; that he will pay all charges
fixed by said commissioner for the use of such water as measured by a meter to be ap-
proved by said commissioner, which charges shall include the proportionate cost of
fluorinating the water and, except as to water furnished directly to county or other
munieipal properties, shall not be less than one-quarter more than those charged to the
inhabitants of the city for like use of water; that he will pay to any such city a water
pipe assessment if the property to be supplied with water has frontage on any thorough-
fare forming the city boundary line in which a water main has or shall be laid, and at
the rate prescribed by the commissioner of public works; if the property to be sup-
plied does not front on a city boundary but is distant therefrom, that a main pipe of 'the
same size, class and standard as terminates at the city boundary shall be extended, and
the entire cost shall be paid by the applicant for the extension; that such water main shall
be laid according to city specifications and under city inspection; that such water main
and appliances shall hecome the absolute property of such city, withont any compensation
therefor, whenever the property supplied with water by said extension or any part
thereof shall be annexed to or in any manner become a part of such city; and that he will
pay to any such city all damages whatever that it may sustain, arising in any way out of
the manner in which such connection is made or water supply is used. In case of granting
a permit to any county or to any national home for disabled soldiers, the commissioner
of public works may waive the giving of such a bond. Every such permit shall be issued
upon the understanding that such city shall in no event ever be liable for any damage in
case of failure to supply water by reason of any condition beyond its control.

(g) The commissioner of public works shall preseribe and regulate the kind of water
meters to be used in such city and the manner of attaching and connecting the same, and
may in like manner make such other rules for the use and control of water meters at-
tached and conneected as herein provided as shall be necessary to secure reliable and just
measurement of the quantity of water used; and may alter and amend such rules from
time to time as shall be necessary for the purposes named. If the owner or oceupant of
any premises, where the attaching and connection of a water meter may lawfully he re-
quired, shall neglect or fail to attach and connect such water meter, as is required accord-
ing to the rules established by the commissioner of publiec works, for 30 days after the
expiration of the time within which such owner or occupant shall have been notified by
said commissioner of public works to attach and conneet such meter, the commissioner of
public works may cause the water supply by the city to be cut off from the premises,
and it shall not be restored except upon such terms and conditions as the commissioner
of public works shall prescribe.

(h) The commissioner of public works may prescribe and regulate the size of connee-
tions made with the distribution mains for supplying automatic sprinkler systems and
fix an annual charge for such service.

(i) The commissioner of public works may also make rules and regulations for the
proper ventilating and trapping of all drains, scil pipes and fixtures hereafter construeted
to connect with or be used in connection with the sewerage or water supply of the city.
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The council may provide by ordinance for the enforcement of such rules and regulations,
and may preseribe proper penalties and punishment for disobedience of the same. The
commissioner of public works may also make rules to regulate the use of vent, soil, drain,
sewer or water pipes in all buildings in said city, which hereafter shall be proposed to he
connected with the eity water supply or sewerage, specifying the dimensions, strength
and material of which the same shall he made, and may prohibit the introduction into
any building of any style or water fixture, tap or connection, the use of which shall have
been determined to be dangerous to health or for any reason unfit to be used, and the
commissioner of publiec works shall require a rigid inspection by a skilled and competent
inspector under his divection of all plumbing and draining work and water and sewer
connections, hereafter done or made in any building in the city, and unless the same are
done or made according to rules of the eommissioner of public works, and approved by
him, no connection of the premises with the city sewerage or water supply shall be allowed.

(j) The said commissioner shall make an annual report to the council of his doings
under this section and the state of the water fund and the general condifion of said
waterworks, and such report after heing submitted to the council shall be filed in the
office of the comptroller.

(2) Urinrry pirecrors. (a) The term “electrie plant” as unsed in this section shall
mean a plant for the production, transmission, delivery and furnishing of electric light,
heat or power directly to the public.

-(b) If the city shall have determined to acquire a street railway and electric plant or
either of them, or any other public utility in accordanée with the provisions of this sec-
tion, the maycr of such city, prior to the city taking possession of such property shall
appoint, subject to the confirmation of the counncil, 7 persons of recognized business ex-
perience and standing to act as the hoard of directors for such utility. Two of such per-
sons shall be appointed for a term of 2 years, 2 for a term of 4 years, 2 for a ferm of 6
years, and one for a term of 8 years. Thereafter successors shall be appointed in like
manner for terms of 10 years each. Any such divector may be removed by the mayor with
the approval of the council for misconduct in office or for unreasonable absence from
meetings of the directors.

(¢) The direetors so appointed shall have power: To employ a manager experienced
in the management of street railways and electric plants or other like public utilities and
fix his compensation and the other terms and conditions of employment and to remove him
at pleasure, subject to the terms and conditions of his employment. To advise and consult
with the manager and other employes as to any matter pertaining to maintenance, opera-
tion or extension of such utility. To perform such other duties as ordinarily devolve upon
a board of directors of a corporation organized under ch, 180 not inconsistent with this
section and the laws governing cities of the first class. No money shall be raised or author-
ized to be raised by said board of directors:other than from revenues derived from the
operation of the utility, except by action of the-couneil.

(d) The manager appointed by the hoard of directors shall have complete management
and control of the ufility, subject te the powers herein conferred upon the hoard of
directors and the council and shall have power to appoint assistants and all other employes
which he deems nécessary and fix their compensation and other terms and conditions of
employment, except that the board of directors may prescribe rules for determining the
fitness of persons for positions and employment.

(e) The council shall fix the compensation, if any, of members of the hoard of direc-
tors and shall have the powers herein conferred upon it and such other powers as it
now possesses with reference to street railways, electric plants and other public utilities.

66.072 Utility districts. (1) Towns, villages and ecities of the third and fourth
class may establish utility districts and thereafter the expense of highways (not including
bridges), sewers, sidewalks, street lighting, and water for fire protection, or either, as
board or council shall direet, not chargeable to private property, shall be paid out of the
fund of the proper distvicts.

(2) The fund of each district shall be provided by taxation of the property in such
distriet, upon an annual estimate by the department in charge of public works in cities
and villages, and by the town chairman in towns, filed by October 1. Separate account
shall be kept of each distriet fund.

(3) In towns a majority vote and in villages and cities a three-fourths vote of all
the members of the board or ecouncil shall be required to thus establish utility districts
and by a like vote districts may be vacated, altered, or consolidated.

(4) Before the vote is effective to establish, vacate, alter or consolidate, a hearing shall
be held. as provided in 5. 66.60 (7). In towns the notice may he given by posting in 3




1289 MUNICIPAL LAW 66.075

public places in said town, one of which shall be in the proposed district, at least 2 Weeks
prior to such hearing.

(56) (a) When any town board establishes a utility district under this seetion the
board may also, if a town sanitary district is in existence for the town, dissolve said
sanitary distriet in which case all assets, liabilities and funetions of the sanitary distriet
shall be taken over by the utility district.

(b) All funetions performed by a sanitary distriet and assumed by a utlhty distriet
under this subsection shall remain subject to regulation by the public service commission
as if no transfer had occurred.

(e) If a sanitary distriet is located in more than one municipality, action under this
section may be taken only upon approval of a majority of the members of the governing
body of each municipality in which the sanitary district is located.

(6) Whenever a municipality, within which a utility district is located, is consolidated
with another municipality which provides the same or similar services for which the
distriet was established, but on a municipality-wide basis rather than on a utility distriet
basis as provided in this section, the fund of the utility distriet shall become part of the
general fund of the consolidated municipality; thereupon said utility distriet shall be
abolished. This section shall also apply to consolidations completed prior to June 30,

1965.
History: 1963 c. 483; 1965 c. 120, 140,

66.074 Ice plants, fuel depots and landing fields. (1) Any city may enter into any
contract which will enable it to purchase, construet, lease or acquire any equipment neces-
sary to secure, manufacture, or sell ice, and to supply ice to itself, its inhabitants and per-
sons doing business therein, or the county in which it is located, and may operate the same.

(2) Any city may by a vote of three-fourths of all the members of the council estab-
lish and operate equlpment for the purchase, sale and supply of fuel to its cmzens, under
regulation of the council.

(3) Any city may purchase or lease lands for the use of the pubhc as an aerial land-
ing field, and may construct thereon hangars, shops, and other equipment and maintain
such landing field; and may establish and colleet uniform fees for use of such field.
Neither the eity, nor any hoard, commission or officer thereof, maintaining and operating
any aerial landing fleld, as provided in this subsection, and collecting fees for the use of
the same, shall be held liable in damages for injuries done to any person, not an employe
of such city, by reason of the maintenance or operation of such landing field.

66.0756 Slaughterhouses. (1) Authority is hereby given to every county and to
every city of more than 5,000 inhabitants to construet and maintain publie slaughter-
houses upon such condmons and under such regulations as may be imposed by the state
department of agriculture.

{(2) The county board in each county and the common couneil in each city shall au-
thorize the construction of such county or municipal slanghterhouse, shall make the neces-
sary appropriation for the purchase of land and the construction and maintenance of
such slanghterhouse and shall take proper action to secure the building, establishment and
maintenance of such county or municipal slaughterhouse. Provided, that in ecities such
muniecipal slaughterhouse shall be maintained and operated by the health department in
such city.

(3) All cattle, sheep, swine and goats slaughtered in such slaughterhouse shall be
examined by the proper state authorities, and after examination and inspection shall be
approved or condemned in accordance with the state laws and the municipal regulations
governing the examination and inspection of similar private establishments,

(4) Any person, firm or corporation who shall make use of a county or municipal
slaughterhouse, and in such use shall violate any of the terms of this section shall be
guilty of a misdemeanor, and upon convietion thereof shall be punished by a fine of not
more than $500 or hy imprisonment of not more than one year, or by hoth such fine and
imprisonment in the discretion of the court.

(56) The provisions.of this section shall apply only to such counties and to such cities
as shall have adopted the same at any general or municipal election at which the question
of the establishment of such county or municipal slaughterhouse shall have been sub-
mitted to the voters of such county or such city. Such guestion shall, upon the written
petition of electors of such county or such city equal in number to at least 10 per cent
of all the votes cast in such county or such city for governor at the last preceding gen-
eral election, be submitted to the electors of such county or such city at the next ensuing
election, and if a majority of votes cast shall be in favor of the establishment of such
slaughterhouse, the provisions of this section shall apply to sueh ecounty or to such city.
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66.076 Sewerage system, service charge. (1) In addition to all other methods pro-
vided by law any town, village or city may construct, acquire or lease, extend or improve
any plant and equipment within or without its corporate limits for the collection, treat-
ment and disposal of sewage, including the lateral, main and intercepting sewers neces-
sary in connection therewith, or may. arrange for such service to be furnished by a metro-
politan sewerage district or joint sewerage system, and provide payment for the same
or any part thereof from the general fund, from taxation, special assessments, sewerage
service charges, or from the proceeds of elthe1 municipal bonds, mortgage honds, mort-
gage certificates or from any combination of these enumerated methods of financing,

(2} Where payment in whole or in-part is to be made by the issue and sale of mort-
gage bonds or mortgage certificates, snch payments shall be made as is provided in see-
tion 66.066, the provisions of which seetion as the same has been and from' time to time
may be amended or recreated are made a part of this section except as otherwise incon-
sistent herewith, The term “public utility” as used in said section as the same has been
and from time to time may be amended or recreated shall for this purpose include the
sewerage system, accessories, equipment and other property, including land.. Such mort-
gage bonds or mortgage certificates shall not constitute a general indebtedness of the
municipality but shall be secured only by the sewerage system and revenue thereof, and
the franchise herein provided for.

(3) In the event of a sale of the mortgaged premises on a judgment of foreclosure
and sale, the price paid for the same shall not exceed the amount of the judgment and
the costs of sale to and including the recording of the sheriff’s deed. The purchaser on the
foreclosure sale may operate and maintain said sewerage system and collect sewerage
service charges, and for that purpose shall be deemed to have a franchise from the munici-
pality. . The term “purchaser” shall inelude his successors or assigns. The rates to be
charged, in addition to the contributions, if any, which the municipality has obligated
itself to make toward the eapital or operating costs of the plant, shall be sufficient to nieet
the requirements of operation, maintenance, repairs, depreciation, interest and an amount
sufficient to amortize the judgment debts and all additional capital costs which the pur-
chaser contributes to the plan over a period not exceeding 20 years, and in-addition to
the foregoing the purchaser of the p1emises shall be entitled to earn a reasonable amount,
as determmed by the public service commission, on the actual amount of his mvestment
in' the premises rvepresented by the pmchase price of the premises, plus any additions
made to the saine by the purchaser or minus any payments made by the munieipality on
account of such investments. The municipality may at any time by payment reduce sueh
investment of the purchaser and after full payment of the pumhase price plus the cost of
subsequent improvements the premises shall revert to the municipality. So long as the
premises are. owned by the’ pnvate pu1chase1, the same shall be considered a pubhc
utility and be subject to the provisions of chapter 196 so far as applicable,

(4) The governing hody of the municipality may establish sewerage service charges
in such amount as to meet all or part of the requirements for the construction, recon-
struction, 1mp1ovement extension, operation, maintenance, repar and depreciation of
the sewerage system, and for the payment of all or part. of the principal and interest
of any indebtedness incurred thereof, including the replacement of funds advanced by
or paid from the general fund of the municipality.

(5) For the purpose of making equltable charges for all services rendered by the
sewerage system to the municipality or to citizens, corpor ations and other ugers, the prop-
erty benefited thereby may ‘be classified, taking into consideration the volume of water,
ineluding surface or drain waters, the character of the sewage or waste and the nature of
the use made of the sewerage system, including the sewage disposal plant, The charges
may also include standhy charges to property not conneeted but for which such facilities
have been made available.

(6) Any town, vﬂlage or city may pledge, assign or otherwise hypothecate. the net
earnings or profits derived or to be derived from a sewerage system to secure the pay-
ment of the costs of purchasing,’ constmctmg or otherwise acquiring a sewerage system
or any part thereof, or for extending or improving such sewerage system, in the man-
ner p10v1ded n sectlon 66. 066 (4) as the same has been and flom time to time may be
amended or recreated. ‘

(7) Sewerage service charges shall be collected and taxed and shall be a lien upon the
property served in the same manner as water rates ave taxed and collected under the
provisions of seetion 66.069 (1) or 66.071 (1) (e) as the same has been and from time to
time may be amended or recreated, so far as apphcable

(8) .The governing bodv of any town, village or. city, and the officials in chalge of the
managenment of the sewerage system as well as other officers of the municipality, shall be
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governed.in the discharge of their powers and duties under this subsection by the: pro-
visions of section 66.069 or 66.071 (1) (e) as the same has been and from: time to time
may be amended or recreated, which are hereby made a part of this section so fa1 as
apphcable and ‘not’ 1ncons1stent herewith,

©(9)" Upon complaint to the publie service commission by any user of the serviee that
rates, rules and practices are unreasonable or unjustly diseriminatory, oy upon complamt
of a holder of a mortgage bond or mortgage certificate or other evidence of debt, secur ed
by a mmtgaoe on 'the sewelage ‘system or'any part thereof or pledge of the ineome "of
sewerdge serviee charges, that rates. are inadequate, the publie service commission shall
investigate said complaint, and if sufficient cause therefor appears shall set the matter
for a publie hearing upon 10 ‘days’ notice to the complainant and the town, village or
city. After such hearing, if the public service commission shall determine that the rates,
rulés or plactlees complaitied of are unreasonable or unjustly diseriminatory, it shall
determine and by order fix reasonable rates, rules and practices and shall make such
other order respecting such’ comiplaint as may be just and reasonahle, The p1oceed1nos
hglem shal] be govelned as. far as apphcable, by the provisions of sectmns 196.26 to
196405,

(10) Judlclal review of ‘the determmatlon of the publie service commission may be
had by any person aggneved in'the manner preseribed in chapter 227, .

(11) The word “sewerage” as used in this section shall be considered a complehen-
sive term, mcludmg all constructions for eollection, tlansportatlon, pumping, treatment
and final disposition of sewage. -

(12) The anthority heleby given shall be in addition to any power which towns, v1l
lages or cities now have with respect to sewerage or sewage disposal. Nothing in this
section shall be construed’ as 1estmct1ng or interfering with any powers and dutles of
the state board of health as “prescribed by, law,

Theé validity of an ordinance fxing charge is’ proper is for the commissmn
sewer charges is for the courts, although under (9) in the first instance. Williams v.
the question of whether the amount of the Madison, 15 W (2d) 430, 113 NW ..(2d) 395,

66.077" Combining water and sewer utilities. ' (1) Any town, village, or city of the
fourth class may construct, acquire, or lease, or extend and improve, a plant and eqmp-
mernt Wlthm or’ without 1ts ¢orporate limits for the furnishing of water to' the muniei-
pality or to its 1nhab1tants, ahd for the collection, treatment, and disposal of sewave,
including the lateral, main and intercepting sewers, and all equlpment necessary in con-
nection therewith. Such plant and equipment, whether the structures and equipment
for the furnishirig of wateér and for the disposal of sewage shall be combined or sep-
arate, may by ordinance be constituted' a single public utility.

(2) All of the provisions of chapters 66, 196 and 197 as the same shall have been
and from time to time may be amended or recreated relating to a waterworks system, in-
cluding, but not limited . to, those provisions relating to the regulation of a waterworks
system: by the publie service commission,:shall apply to such combineéd waterworks and
sewage disposal system as .a.single public utility. In prescribing rates, acecounting and
engineerinig practices, -extension rules, service standards or other regulations for such
combined . waterworks and sewage disposal system, .the public service commission shall
{reat.the waterworks system -and the sewage dlsposal system separately, unless such com-
mission shall find that the public interest requives otherwise,

(3) Any town, village, or city of ithe fourth clasgs wliich now otns or hereaftel may
acquire a waterworks plant and system and a plant or system for the treatment or dis-
posal of: sewage may by ordinance combine such system into a single publie utility." "After
the effective date 'of such ordinance such combined utility shall be subjeet to all'of the
provisions of this section with the ‘same force and effect as though orlgmally acquued
as a smgle public- utlhty A ‘

66 078  Refunding v111age and samtary dxstrlct bonds. Any village, or town sani-
tary distriet. established ' under section. 60. 301, which has heretofore undertaken to- con-
struet a: combined, sewer and water: system and issued revenue bonds payable from: the
combined révenues .of ;said system and which is unable to provide sufficient funds to com-
plete the constrietion of said system and to meet maturing prineipal :of ‘said reveniie
bonds; may, with the consent.of all of the holders of nonecallable bonds, refund all or any
part. of ! its. outstanding indebtedness,including reveniie bonds, by issuing term- bonds
maturing in not exceeding 20 years, payable solely from the revenues: of -said combined
séwer and water system and redeemable at par on any interest payment: date. Such:-bonds
may be issued as provided in section .66.066- (2) and shall pledge income from hydrant
rentalsiand all sewer and:water charges and majy contain any covenants authorized. by
law;:provided thatif; bonds are issued hereunder to refund floating indebtedness,: such
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bonds shall be subject to the prior lien and claim of all bonds issued to refund revenue
bonds theretofore issued.

66,079 Parking systems. (1) Any city or village without necessity of a referendum
may purchase, acquire, rent from a lessor, construet, extend, add to, improve, conduet,
operate, or rent to a lessee a municipal parking system for the parking of vehicles, in-
cluding parking lots and other parking facilities, upon its public streets or publie grounds
and issue mortgage bonds to acquire funds for any one or more of such purposes. Such
parking lots and other parking facilities may include space designed for leasing to pri-
vate persons for purposes other than the parking of vehicles if such space is incidental
to the parking purposes of such lots or other facilities. If, in cities of the first class, a
charge is made for parking privileges in such a parking system or parking lot and attend-
ants ave employed thereat, such a parking system or parking lot shall be leased to private
persons; but no such leasing shall be required if such city cannot obtain reasonable terms
and conditions in such a lease. The provisions of s. 66.066 governing the issuance of
mortgage bonds shall apply, so far as applicable, to mortgage bonds issued hereunder.
‘Such municipal parking systems shall constitute public utilities within the purview of
article X1, seetion 3, of the Wiseonsin constitution. Mortgage bonds issued under author-
ity hereof shall be payable solely both principal and interest from the revenues to be
derived from such parking system, ineluding without limitation revenues from parking
meters or other parking facilities theretofore owned or thereafter acquired.

(2) Any munieipality empowered to create a parking system under sub. (1) may
finance and operate any part of such system in the following manner:

(a) The cost of constructing any parking system or faeility, including the cost of the
land, may be assessed against a benefited area, such benefited area and assessments to be
determined in the manner prescribed by either s. 66.60 or ch. 275, laws of 1931, as
amended, except that the number of annual instalments in which suech assessment is
payable shall not exceed 20.

(b) The cost of ope1at1ng and maintaining any parking system or facﬂlty may be
assessed not more than once in each calendar year against all property in a benefited
area, such area and such assessments to be determined in the manner prescribed by either
§. 66.60 or by ch. 275, laws of 1931. Such costs may include a payment in lien of taxes,
operating, maintenance and replacement costs, and a sum not to exceed 6 per cent interest
on any unpaid capital eost.

(¢) The governing hody may, in determining the amount of the assessment under par.
(a) or (b) credit any portion of the revenues from the parking system or facility.

(d) No assessment, as authorized in par. (a) or (b), shall be made against any prop-
erty used wholly for residential purposes.

66.08 Utilities, special assessments, (1) Whenever any village or city shall con-
struct or acquire by gift, purchase or otherwise a distribution system or a production or
generating plant for the furnishing of light, heat or power to any municipality or its
inhabitants or shall make any extensions thereto, such city or village may assess the whole
or any part of the cost thereof to the property benefited thereby, whether abutting or not,
in the same manner as is provided for the assessment of benefits under s, 66.60.

(2) Such special assessments may be made payable and certificates or bonds issued
under s. 66.54. In villages or cities where no official paper is published, notice may be
given by posting said notice in 3 public places in said village or city.

66.081 Record of orders and court certificates. The clerk of every town, village,
city and county which is not provided with a book which will serve the purposes here-
inafter indicated shall obtain and keep a cancellation book in which he shall enter the
number and date of each order drawn upon the treasurer of his town, city, village or
county, the page of the record of the proceedings of the body which authorized the is-
suing of such ordet, the amount thereof, the name of the drawee, the purpose for which
it was allowed and the date of its cancellation. Such hook shall be furnished by the elerk
of each county to the town, city and village clerks therein; he shall preseribe the form
and size thereof and procure the same at the expense of the county; upon their receipt he
shall transmit them to such clerks and charge their cost to the municipalities to which
they are supplied. Immediately. after the close of each term of court in any county the
clerk of the court shall file with the county elerk a list of the court certificates drawn on
the county treasurer, which list shall specify the number of each certificate, its date, the
amount for which it was drawn, the name of the payee and the character of the service
performed by him. Said list shall be recoided in a part of the cancellation book set
apart for that purpose, which part shall contain a blank column in which shall be en-
tered the date of the cancellation of each certificate. Whenever any town, village, city or
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county treasurer shall pay or receive in payment of taxes, or for any other purpose
equivalent to the payment thereof, any order or court certificate he shall return.the same
to the proper authorities at their first meeting thereafter, and such evidences of indebt-
edness shall be canceled by destroying them, and the date of their cancellation shall be
immediately entered by the proper clerk in the cancellation book. It shall be the duty
of every such clerk on the receipt of such book to enter therem a list of all orders and
court certificates which remain outstanding and unpaid.

66.09 Judgment against municipalities. (1) When a final judgment for the pay-
ment of money shall be recovered against a town, village, city, county, school district, town
sanitary district or community centre, or against any officer thereof, in any action by or
against him in his name of office, when the same should be paid by such municipality, the
Jjudgment creditor, or his assignee or attorney, may file with the clerk thereof a certified
transeript of such judgment or of the docket thereof, together with his affidavit of pay-
ments made, if any, and the amount due thereon and that the judgment has not beén ap-
pealed from or removed to another court, or if so appealed from or removed has been
affirmed; and thereupon the amount so due, with eosts and intervest to the fime when the
money will be available for its payment, shall be added to the next tax levy, and shall,
when received, be paid to satisfy such judgment. If the judgment shall be appealed from
after filing the transeript with the clerk, and before the fax is collected, the money shall
not be colleeted on that levy. If the elerk shall fail to include the proper amount in the
first tax levy, he shall include 1t or such portion. as shall be required to complete it in the
next levy.

(2) In the case of school distriets, town sanitary districts or community eentres, tran-
seript and affidavit shall he filed with the clerk of the town, village or city in which the
distriet or any part of it lies, and levy shall be made agalnst the taxable property of the
district or centre.

(3) No process for the collection of such Judgment shall issue until after the time
when the money, if collected upon the first tax levy as herein provided, would be avail-
able for payment, and then only by leave of court upon motion.

(4) If by reason of dissolution or other cause, pending action, or after judgment, the
transeript cannot be filed with the clerk therein designated, it shall be filed with the clerk
or clerks whose duty it is to make up the tax roll for the property liable.

66.091 Mob damage. (1) The county shall be liable for injury to person or prop-
erty by a mob or riot therein, except that within cities the city shall be liable.

(2) Clalm therefor must be filed within 6 months thereafter, Such claim may be
allowed in whole or in part, as other clalms, and procedure to enforce shall be as for
other claims.

(3) The c1ty or county may recover all such claims and costs pald by it, agalnst any

and all persons engaged in inflicting the injury.
- (4). No person shall recover hereunder: when the mJuly was- oceasmned or in any
manner aided, sanctioned, or permitted by him or cansed hy his negligence, nor unless he
shall have used all reasonab]e diligence to prevent the same, and shall have immediately
‘notified the mayor or sheriff after being apprised of any threat of or attempt at such
injury. Every mayor or sheriff receiving such notice shall take all legal means to-pre-
vent injury, and if he refuse or neglect to do so, the party injured may elect to hold
_such officer liable by bringing action against him within 6 months of the injury. -

(5) This section shall not apply to property damage to houses of ill fame when the
owner has notice that they are used as such.

66.10 Official publication. Whenever in sections 66.01 to 66.08, inclusive, pub-
lication is required to he in the official paper of other than a city, and there is no official
paper, the publication shall be in a paper published in the mumclpahty and designated
by the officers or body conducting the proceedings, and if there be no paper published
in the municipality, then in a paper published in the eounty and having a general circu-
lation in the municipality and so designated, and by posting in at least four public places
in the muniecipality, and if there be also no such paper, then by such posting.

66.11 REligibility for office. (1) Dmpury SHERIFFS. No person shall be appomted
deputy sheriff of any county unless he is a citizen of the United States and shall have re-
sided in this state continuously for one year 1mmed1ate1y preceding and no police officer
shall be appointed for any city unless he is a citizen of the United States, This section
shall not affeet common can'lers, nor apply to a deputy sherlff not required to take an
oath:of office. .
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(2) .ELIGIBILITY OF OTHER OFFICERS." Except as expressly authorized by statute, no
member-of a town, village or county: board, or city council shall, during the.term for
which he is elected, be ehg1ble for any office or position which: durmg sueh term has -been
created by, or the selection to which is vested i in; such board or couneil, but'such member
shall be eligible for any elective office. - The governing body may be: 1epresented on city
or village boards and commissions where no additional rémuneration is paid such repre-
sentatives and may fix the tenure: of <such representatives notwithstanding any other
statutory prov1s1on This subsection shall not apply to a member of any such board or
council who resigns from said board or eouncil before ‘being"” appomted to an ‘office or
position which was not eredated during his term'in oﬁ"lce

(3 'APPOINTMENTS ON CONSOLIDATION OF OFI‘ICES Wheneve1 offices are consohdated
the ocecupants of which are ex officio members of the same statut01y committee or boald
the common eouneil or village board may designate another officer, or officers or make such
additional appointments as may be necessary to procure the number of commlttee or hoard
members provided for by statute. :

. History: 1963 c. 438.

66.111 TFees for same service allowed to all “When a fee is allowed to one ofﬁce1
the same fee shall be allowed to other officers for:the ‘performance of: the same servmes,
'when such oﬂicels are by law authomzed to perfonn such | serv1ces

66.112 Fees of officers apprehendmg tramps. . If 2 or more tramps are found con-
gregated for the purpose of encouraging vagrancy or for any other unlawful . purpose,
they shall be apprehended, econveyed to jail, tried, and if guilty committed as a group;
the public, officers performing any of those functwns ave entitled to no greater fee or
mileage therefor than if only one person were involved. Any pubhc officer who _yio-
lates this provision for the purpose of increasing the emoluments of his office may be ﬁned
not more than $500 and shall be 1nehg1ble to hold such office for a perlod of 5 years. flom
the date of his convietion, ' :

66.113 Receipts for fees, Every officer upon receivingf fees for any ofﬁcial duty or
service .shall, if required by the person paying the same, deliver fo him a particular re-
ceipted account of such fees, specifying for what they respectively acerued; and if he fails
to do so he shall be liable to the party paying the same for 3 times the amount paid.

-.66.114 _ Bail under municipal ordinances. (1), When any person is arrested for the
violation of a city or village ordinance the chief. of police or police officer designated by
hlm, marshal, justice of the peace or clerk of court may aceept from such person a bond,
in an amount not to exceed the maximum penalty for such v1olat10n, with sufficient sure-
ties, or his own personal bond upon depositing the amount thereof in money, for his.ap-
pearance in the court having jurisdiction of such offeme A receipt shall be 1ssued thele—
for. -

(2) (a) In case the person so arrested and released shall fail to appear, personally or
by an authorized attorney or agent; before said court at the time:fixed for hedring of the
‘ease; then the bond and money deposited, or such portion thereof as the court may deter-
‘mine to be an adequate penalty, plus the costs, may be declared forfeited hy the court
0t may be ordered applied upon the payment of any penalty which may be-imposed after
- -an -ex parte hearing together with the costs. In either event,ithe surplus, 1f any the1e be,
shall be refunded to the person who made such deposit.

(b) The provisions of this subsection shall not apply to violations of parklng o1d1—
nances... Bond or bail given for appearance to, answer a. charge under.any such ordinance
may be forfeited in the manner determined by the governing body. .- i+ . .o o 0

(8) This section shall not be construed as a limitation upon the general power of cities
dnd villages in all cases of alleged violations of city or village ordinances to authorize the
‘acceptance of bonds or cash deposits or'upon the general power to accept stipulations'for
i forfeiture of bonds:or deposits or pleas whe1e anest was had w1thout Wauant or’ whele
‘actlon has not been started in court.

" 66. 115 Penalties under county and mun1c1pa1 ordlnances. Where a statute reqmres
that the penalty under any eounty. or. mumclpal ordinance shall conform to- the penalty
provided by statute such ordinance may 1mpose only a ﬁne and may p1ov1de for impris-
‘onnient 1n case the fine is not paid.

66 12 . Actions for violation. of (uty or v111age regulatmns. (1) COLLECTION OF FOR-
FEITURES AND PENALTIES. (a) ‘An . action for violation: of. a eity. or village ordinance,
resolution or bylaw is a civil aetion. - All forfeitures.and penalties; 1mp0sed by ‘any ordi-
nance, resolution or bylaw of the city or village may be collected in an -action-in. the
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name of the city or village before the municipal justice of the peace, or a court of record,
to be commenced by warrant or summons as provided in s, 954.02; but the marshal, con-
stable or police officer may arrest the offender in all eases without warrant, as provided
in s, 954.03. The affidavit where the action is commenced by warrant may be the com-
plaint. The affidavit or complaint shall be sufficient if it alleges that the defendant has
violated an ordinance, resolution or bylaw of the city or village, specifying the same by
section, chapter, title or otherwise with sufficient plainness to identify the same. All of
the provisions of s. 954,034 pertaining to bail upon artest shall apply to such actions.
In arrests without a warrant or summons a statement on the records of the court of the
offense charged shall stand as the complaint unless the court directs that formal com-
plaint he issued. In all actions hereunder the defendant’s plea shall be guilty, not guilty
or nolo contendere and shall be entered as not guilty .on failure to plead, which plea of
not guilty shall put all matters in'such case at issue, any other provision of law notw1th-
standmg

" (b) Local ordinances may eontain a provision for stipulation’ of guilt or nolo con-
tendere’of ‘any or all violations under such ordinanees, and may designate the manrer
in which such stipulation is to be made and fix the penalty to be paid. When a person
‘charged with a violation for which stipulation of guilt or nolo contendere is authorized
makes a timely stipulation and pays the required penalty'to the designated official, such
person need not appear in court and no witness fees or othe1 additional costs shall be
taxed unless the local ordinance so provides. The official receiving the penalty shall remit
all moneys collected to the treasurer of the county, city, town or village in whose behalf
the sum was paid within 20 days after its receipt by him; and in case of any failure in
such payment, such treasurer may collect the same of such officer by action, in his name
of office, and upon the official hond of such officer, with interest at the rate of 12 per
cent per annum from the time when it should have been paid. The governing body of
the county, city, town, village or other municipal subdivision shall by ordinance designate
the official to receive such penalties and the terms under which he shall qualify.

(e) In case of conviction the court shall enter judgment against the defendant for
the costs of prosecution, and for the penalty or forfeiture, if any, and that he be im-
prisoned for such time, not exceeding 90 days, unless otherwise provided by the ordi-
nance, resolution or bylaw, as the court deems .fit unless the judgment is sooner paid.
Such judgment or the imposition of any penalty or costs may be suspended or deferred
for not more than 30 days in the diseretion of the court: Prisoners confined in the county
jail or in some other penal or correctional institution for violation of a city, or village
ordinance, resolution or bylaw shall be kept at the expense of the city or village.’

(2) Apprars. Appeals in actions to recover forfeitures and penalties imposed by any
ordinance, resolution or bylaw of the city or village may be taken either by the defendant
or by such municipality to the cireuit court. Appeals from justice court shall be taken
in' the same manner as from judgment in civil actions by justices of the peace. Appeals
from county court shall be taken in accordance with the provisions of ch. 299, except
that dny appeal from wherever taken shall be perfected within 5 days after Judgment
is' entered. "If the appeal is taken by the defendant he shall, as a part thereof, execute a
bond to the city or village with surety, to be approved by the justice or judge, condltloned
that if' judgment be affirmed in whole or in part he will pay the same and all costs and
damages awarded against him on such appeal. In case such-judgment shall be affirmed
in whole or in part execution may issue against both defendant and his surety. The
‘appellant shall pay the fees and suit taxes preseribed in s. 306.02 (1). Upon perfection
of the'appeal the defendant shall be discharged from custody. In all actions brought by
a city or village lying in 2 or more counties appeals may be taken to the circuit court
of the county wherein the offense was tried. All commitments to eounty 1nst1tut10ns shall
be made to such county.

(3) CoSTS AND FEES; FINES TO GO TO CITY OR VILLAGE TREASURY. (a) In forfeiture ac-
tlons for violations of 01d1nances other than thogse provided in ss.. 345.20 to 345.46 on de-
fault of appearance or on a plea of guﬂty or nolo contendere, the clerk’s fee shall be not
more than $2, but if it is necessary to issue a warrant or summons or the action is tried as a
contested matter, additional fees may be added, but the total fee shall not exceed $3. 50,
except that a municipality need not advance clerk’s fees, but shall be exempt from pay-
ment of such fees until defendant pays .costs pursuant to this section. In forfeiture
actions in which a municipality prevails, costs and dishursements shall be allowed to the
municipality, subject only to such limitations as the court direets.

(b) All forfeitures and penalties recovered for the violation of any ordinance, resolu-
tion or hylaw of any city or village shall be paid into the eity orivillage treasury for the
use of such city or village, except as otherwise provided in s. 62.13 (9) (a). The municipal
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justice or judge shall report and pay into the treasury, quarterly, or at more frequent
intervals if so required, all moneys collected by him belonging to such city or village,
which report shall be certified and filed in the office of the treasurer; and he shall be
entitled to duplicate 1ece1pts for such moneys, one of Wluch he shall file with the city or
village clerk.

Mistory: 1961 c. 519, 614, 643; 1963 Sup. Ct. Order, 14 W (2d) ‘v, vi; 1963 c. 129,

Cross Reference: See 960.09 for provision permitting a defendant, charged with vio-
lIating a municipal ordinance, to plead not guilty by registered mail if he resides out of the
county.

Note: The reference to ss. 345.20 to 345.46 in (3) (a) was included by the draftsman on
the assumption that Bill 236, A (1961 session), creatlng a new traffic forfeiture procedure,
would pass. Since Bill 236, A failed, the reference is meaningless.

See note to 56,18, citing City of Milwaukee ' The limitation on time to appeal in this

v, Milwaukee County, 27 W (2d) 53, 133 NW section controls over 330.24. Bornemann V.

(2d) 393. New Berlin, 27 W (2d) 102, 133 NW (2d) 328.
See note to 62.24, citing 51 Atty. Gen, 17,

66.125 Orders; action; proof of demand. No action shall be brought upon any
city, village or school dlstnct order until the expiration of 30 days after a demand for the
payment of the same shall have been made. If such action is brought and the defendant
fails to appear and defend the same judgment shall not be entered without affirmative
proof of such demand, and if entered without such proof shall be absolutely void.

66.13 Limitation of action attacking contracts. Whenever the proper officers of
any city or village, however incorporated, enter into any contract in manner and form
as prescribed by statute, and either party to such contract has procured or furnished mate-
rials or expended money under the terms of such contract, no action or proceedings shall
‘be maintained to test the validity of any such contract unless such action or proceedings
shall be commenced within sixty days after the date of the signing of such contract.

This section does not prevent a city from lich v. Racine, 26 W (2d) 352, 132 NW (24d)
refusing to continue to pay an unconstitu- 489,
tional tax rebate pursuant to contract. Ehr-

66.14 Official bonds, premium. Any city, however incorporated, may pay the cost
of any official bond furnished by an officer thereof, pursuant to law or any rules or regu-
lations requiring the same, if said officer shall furnish a bond with a surety company or
companies anthorized to do business in this state, said cost not to exceed the current rate
of premium per annum on the amount of said bond or obligation by said surety executed.
The cost of any such bond in such city shall he charged to the fund appropriated and set
up in the budget for the department, board, commission or other body, the 0fﬁce1 of whlch

is requned to furnish a bond.

" 66. 145 Reqmrements for surety bonds of officers and employes in cities of the first
class. When any office or position in the service of any city of the first class involves
fiduciary responsibility or the handling of money, the appointing offcer may require the
appointee to furnish a bond or other security to such officer and the said city for the
faithful performance of his duty, the amount to he fixed by the appointing officer, with
the approval of the mayor, and notice of the mayor’s approval shall be given to the city
clerk by the mayor. Bach bond shall be approved by the city attorney as to the form
and exeeution thereof, and by the common council as to the sufficiency of the sureties
therein; provided, however, that any surety company, the bonds of which are accepted by
the judge of any court of record in this state, or which is approved by the comptroller of
the said city, shall he sufficient security on any such hond, and that the premium on such
bond, within the limits fixed by law, shall be paid out of the city treasury. .The appoint-
ing officer shali immediately after the execution of such bond file the same with the city
clerk, and it shall be the duty of the city clerk to require compliance with the terms of
this section requiring the filing of bonds with the city clerk by officers and employes, and
all such bonds of city officers and employes, duly witnessed and acknowledged, after
being approved by the common council, shall be delivered to the city compfroller, who
shall have them recorded in the office of the register of deeds and, after such recording
by the city comptroller in the office of the register of deeds, the said bonds shall be
returned to the city clerk, who shall keep them on file in his office; except that after the
recording of the bond of the city clerk by the cily comptroller, said bond shall remain
on file in the office of the city comptroller. Bach bond filed by any surety company
shall be accompanied by a duplicate of said bond, which duplicate shall be filed by the
clerk with the eity comptroller.

66.18 Liability insurance. The state, and municipalities as defined in s. 345.05,
are empowered to procure liability insurance covering both the state or municipal corpo-
ration and their officers, agents and employes.
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66,185 Hospital, accident and life insurance. Nothing in the statutes shall be con-
strued to limit the authority of the state or mumicipalities, as defined in s. 345.05, to
provide for the payment of preminms for hospital, surgical and other health and accident
insurance and life insurance for employes and officers and their spouses and dependent
children, and such authority is hereby granted. A municipality may also provide for the
payment of premiums for hospital and surgical care for its retived employes.

66,186 Health insurance; cities of the first class. The common council of any city
of the first elass may, by ordinance or resolution, provide for general hospital, surgieal
and group insurance for both active and retired city officers and eity employes and their
respective dependents and for payment of premimms therefor in private companies.
Contraets for such insurance may be entered into for active officers and employes sepa-
rately from such contracts for retired officers and employes. Appropriations may he made
for the purpose of financing such insurance. Moneys aceruing to such fund, by invest-
ment or otherwise, shall not be diverted for any other purpose than those for which such
fund was set up or to defray management expenses of such fund or to partially pay
premiums so as to reduce costs to the city or to persons covered by such insurance, or both.

History: 1961 c. 70.

66,19 Civil service system; veterans' preference, (1) Any eity or village may pro-
ceed under s. 61.34 (1), 62.11 (5) or 66.01 to establish a civil service system of selection,
tenure and status, and said system may be made applicable to all municipal personnel
except the chief executive and members of the governing body, members of hoards and
commissions including election officials, the teaching staff of the hoard of education and
the board of vocational and adult education, employes subject to s. 62.13, members of
the judiciary and supervisors. In the case of veterans there shall be no restrictions as
to age and except that other conditions being equal, a preference shall be given in favor
of veterans of any of the wars of the United States. Preference is defined to mean that
whenever an honorably discharged veteran competes in any examination he shall be
accorded 5 points, and if such veteran has a disability which is directly or indireetly
traceable to war service, he shall be accorded another 5 points, in addition to earned
ratings therein, except such preference shall not be granted to any veteran competing in
any such examination who has not attained at least a passing grade. Such system may
also include uniform provisions in respect to aftendance, leave regulations, compensa-
tion and payrolls for all personnel included thereunder. The governing body of auy
city or village adopting a civil service system under the provisions hereof 1nay exempt
therefrom the librarians and assistants subject to s. 43.12.

(2) (a) Any town with a population-of more than 5,000 inhabitants may p10ceed
under section 60.29 (1) to establish a civil service system as p10v1ded under subsection. (1)
and in such departments as the fown board may determine. Any person who shall have
been employed in any such department for more than 5 years prior to the establishment
of such civil serviee shall be eligible to appointment without examination.

(b) Any town not having a civil service system and having exercised the option of
placing assessors under civil service pursuant to s. 60.19 (2) may proceed under s. 60.29
(1) to establish a civil service system for assessors as provided 1n sub. (1).

(3) When any town has established a system of civil service, the ordinance establish-

ing the same shall not be repealed for a period of 6 years after its enactment, and there-
after it may be repealed only by proceedings under section 10.43 by referendum vote.
"~ (4) Any civil service system which shall be established under the provisions of this
section shall provide for the appointment of & civil service hoard or eommission and for
the removal of the members of such board or commission for cause by the mayor with ap-
proval of the council, and in cities organized under the provisions of ss. 64.01 to 64.15 by
the city manager and the council, and by the board in villages and towns.

History: 1963 c. 5; 1965 c. 150, )

(1) contains no implication that unac- impair performance of duties. State ex rel.
ceptable conduct cannot be cause for dis- Gudlin v, Civil Service Comm,. 27 W (24)
charge unless it can be shown directly to 77, 133 NW (2d) 799.

66.191 Special death and disability benefits for certain public employes subject to
Wisconsin retirement act and conservation warden fund, (1) Whenever a policeman,
fireman, county undersheriff, deputy sheriff, county traffic policeman, conservation
warden, deputy state fire marshall, state forest ranger, field employe of the conservation
commission who is subject to call for forest fire control or warden duty, member of the
state traffic patrol, state university full-time policeman, guard or any other employe
whose prinecipal duties are supervision and discipline of inmates at a state penal institu-
tion including central state hospital, investigator employed by the attorney general’s
office or state heverage tax investigator who is a partieipating employe under ss. 66.90
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to 66.918 shall,: while engaged in -the performance of duty, be injured or contract a
disease due to his occupation, and be found upon examination to be so completely and
presumably permanently disabled, either physically or mentally, as to render necessary
his retirement from any of. the aforesaid services, the industrial commission shall or-
der payment to him monthly, under s. 20.550 (1) or 102.21, of a sum equal to one-half
his monthly salary in sucli serviee at the time that he became so disabled.", ‘

(2) If such injury or disease shall cause the death of such person, or the death of
a consérvation warden who is a member of the conservation warden pension fund under
s. 23.14, ‘and he dles leavmg surviving a widow or an unmarried child under the age
of 18 years, the commission shall order monthly payments as follows:

(a) To the widow, unless she shall have married the deceased after he sustained such
injury or contracted such disease, one-third of the monthly salary being paid to the de-
ceased in such service at the time of his disability or death, until she marries again.

(b) To the guardian of each such child, $15 until he becomes 18 years of age; pro-
vided' that the fotal montkly payments ordered under this subsection shall not exceed
65 per cent of the monthly salary being paid to the deceased in such service at the time
of his disability or death, and there shall be a pro rata reduction in the benefits paid heret
under, if necessary, in order to comply with such limitation. On or before January 15
in each year any widow entitled to a benefit under this subsection shall file with the muniei-
pality ‘which makes payments hereunder an affidayit stating that she has not married
again. The monthly payment ordered to any widow under this subsection shall begin in
each calendar year only after such afidavit, shall have been filed with the clerk of such
mun1c1pahty, and no payment shall be made. for any month in such year prior to the one
in which such affidavit was filed.

(e) Any person entitled to death benefit payments under this subsection may file w1th
the commission a written election to waive suech payments and accept in lieu thereof such
death benefits, burial expenses, and medical and ineidental compensation payments as may
otherwise be due under ch. 102, but no person shall receive death and burial expense pay-
ments under both ch. 102 and thls subsection.

(3) Any policeman, fireman or conservation warden who has fulfilled all other re-
quirements for inclusion as a participating employe under the Wisconsin retirement fund
shall be eligible to the benefits payable under this section during the qualifying period
established pursuant to s, 66.901 (4) (d). ‘

(4) This section shall be administered- by the industrial commlssmn, which may adopt
necessary rules relating to-hearings, investigations and other matters in eonnectwn with
applications for benefits under this section. '

(5) Any person entitled to disability benefit payments under this section may. file
with the commlssmn and the hoard of trustees of the Wisconsin retirement fund a written
election to waive such payments and aceept in. lien thereof such payments as may
otherwise he due under s. 66.907; but.no person shall receive disability benefit payments
under both s. 66.907 and this sectlon

(6) Any city, village, town or county liable to pay special - death and dlsablhty
benefits provided for by this section may insure payment of such benefits in any insur-
ance company anthorized to transact business in this state.

History: 1963 c. 268, 285, 376, 534; 1965 c. 524.
. Cross Reference: See 891,45 for provision as to presumption of employment -connected
disease for certain mumcxpal firemen.

66,192 Combination of municipal offices, (1) The office of county supervisor
may he consolidated by charter ordinance under s, 66.01:

(a) With the office of village president in any v1llage which has boundaries co-
terminous with the boundaries of any supervisory district estabhshed under s, 59.03 (2).

(b) With the office of.alderman or councilman in any ecity in which the distriet from
which such alderman or councilman is elected is coterminous with the boundaries of
any supervisory district established under s. 59.03.(2). ,

(2) When so consolidated, necessary s1gnat1ues for nomination papers shall be that
number required under s. 5.23 For county supervisors.

* (3) Removal from office of any incumhent of such consolidated office shall vacate
said office in its entirety whethel effected under ss. 17 09, 17.12 and 17. 13 or othel
pertinent statute,

(4) Compensamon for such consolidated offlce shall be separately estabhshed by
the several governing bodies affected thereby as though no ‘consolidation of offices had
oceurred, '

(5). Tenure f01 such combmatlon offlcel shall comclde with the telm f01 county

sup er VlS Or's.
History: - 1965 c. 174,
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66.195 Emergency salary adjustments. . During: the period commencing February
27, 1951, and ending December 31, 1963, the ;governing hody of any county, city, village
or town may, during the term of office of any elected official whose salary is paid in whole
or in part by such county, city, village or town, increase the salary of such elected official
in such amount as the governing body nay determine... The power granted by this section
shall take effect notwithstanding any other provision. of law to.the contrary, except.that
the exercise of such power shall he governed by s. 65.90: (5). The power granted by this
section shall not extend: to elected officials., who by virtue. of their office are -entitled to

participate in the establishment of the compensatlon attendmg then ofﬁce

History: 1961 c. 575. L ; .

66.196 Compensation of governing bodies. An elected official of a.ny county, ecity,
‘town 'or village, who by virtue of his office is entitled’ to’ participate in the establishment
of the salary attending his office, shall not during the term of such office colleet salary
in-‘exeess of the salary provided at the time'of his taking office; This provision:is of
state-wide concern :and apphes only to ofﬁclals elected after October 22, 1961

History: 1961 c.- 578,

86. 199 Automatlc salary schedules “7heneve1 the govemmg bodv of any clty or
village by ordinance adopts a salaly schedule. for some or all employes and officers of such
city and village, other than those subject to ss. 40.809 and 41.15 and members of the city
council or v1llage board, such may 1nc1ude an automatic adjustment for some or all of
such personnel in confomnty with fluetuations upwards and downwards in the eost of
living, notwithstanding ss. 61.32, 62.09 (6) and 62.13 (7), except that 5. 62.13 (7) shall
be applicable if sueh automatlc adJustment reduces basie salanes in effeet J annary 1, 1940.

History: 1961 c. 550

66.20 Metropolitan sewerage dlstncts (1) ‘AﬁTHdR-IZED.‘ Metropolitan sewerage
distriets may be created, governed and maintained as is in sections 66.20 to 66,209 pro-
vided, in contiguous termtory containing two or more of any of the following mummpah-
ties: Any city or village in its entirety or any township or part thereof, located in one
or more :counties, when so sititated that common outlet Sewers or dlsposal plants will be
;onducwe to the preselvatlon of the pubhc health safety, comfort eonvenience or Wel-

are

(2) DeminiTions, For the’ purposes of sectlons 66 20 to 66 209 the followmg prov1—
smns and definitions are made:

(a). “Dlstnct” means metropohtan sewelage dlstrmt

" (b) “Commission” means metropohtan sewerage commlssxon

(e) “Commissioner” means a-commissioner of the metmpohtan sewerage distriet.

(d) “Interception sewer” means one which receives the dry-weathel flow from a num-
ber of transverse sewers or, outlets with or w1thout a determined amount of storm water
from a combined system

( e) “Main sewer” means one Whlch 1ecelves one or more branch sewers as tributaries.

166,201 Sewerage district;  court ‘procedure. (1) 'Jurispiction. (a) The county
court of any county in this state is vested with jurisdietion; power and authority, when the
conditions stated 'in sub. (2) of: thls sectmn are found to emst to establish ‘metropolitan
sewerage distriets.

(b) Where the proposed d1st1'1ct is in moré than one county, the eounty court of the
county containing’ the lalgest assessed valuatmn w1th1n the ploposed district shall have
jurisdiction.-

- (2), PErITION. Bef01e any comt shah estabhsh a'distriet as outlined in subsectxon (1):

" (a) A petition signed by 5 per cent’ of the electors voting for govérnor &t the last
general election or by the owners of half the property, in eitlier acreage or assessed value,
within the limits of the territory:proposed to be organized into such’ distriet, shall ‘be filed
with the clerk of the county court of ‘the county havmg jurisdiction.

(b) No petition with the requisite signatures shall be declared null and void on ac-
count of alleged defects, but the court'may at'any time permit the petltlon to be amended
in form and substance to conform fo the facts, by correcting any errors in such petltlon
Several similar petitions o duphcate topies of ‘the same:petition for the organization of
the same district may: be filed prior to-the time.of the hearing of . the first petition, and
shall be considered ‘the same as though filed. with:the first petition. Every such.petition
shall be presumed to have been signed and executed by the persons whose s1gnatu1es ap-
pear thereon, until proof to the- contlaly shall have been made. - ‘ ‘

(c) The petition. shall set :forth: :

-:1."The -proposed . name of said: metropohtan sewelage dlstrlct
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2. The necessity for the proposed work;

3. A general description of territory to be included in the proposed work; and

4. A general outline of the proposed improvements.

(3) Boxp. (a) At the time of filing the petition; or at any time subsequent thereto
and prior to the time of the hearing on said petition, a bond shall be filed by the petition-
ers with security approved by the court, sufficient to pay all the expenses connected with
the proceedings in case the court refuses to organize the:distriet. If at any time during
the proceedings, the court shall deem the bond first executed to be insufficient, it may by
order require the execution of an additional bond within a time fixéd, but not less than 10
days from the date of such order. Upon failure of the petitioners to execute the same
the petition may be dismissed by the court.

(b) In lien of such bond any municipality or group of municipalities interested in
the formation of such district may guarantee the payment of such expense.

(4) HrsariNg, NoTicE. Immediately after the filing of such petition, the court shall
fix a time and place for a hearing on said petition, and.shall. cause notice by publication
to be made of the pendency of the petition and of the time and place of such hearing.
Such publication shall be made by a class 3 notice, under eh. 985, in the counties in which
the proposed district is located. Said court shall also cause notice to be served person-
ally upon the clerk of each municipality having territory in the proposed district, and
upon the state health officer at least 3 weeks before said hearing.

(5) OBJECTIONS TO DISTRICT. ~Any owner of real property, or the governing body of
any municipality having territory within the proposed district, wishing to object to the
organization thereof shall, on or before the date set for the hearing, file his or their objec-
tions to the formation of such district. Such objections shall he limited to questions of
jurisdietion or a denial of the statements of the petition, The necessity for the formation
of such district shall be heard by the court as an advanced case and without unnecessary
delay. - :

History: 1965 c. 252.

66.202 Sewerage district; judgment, (1) Upon the hearing if it shall appear that
the purposes of sections 66,20 to 66.209 will be best served by the creation of a district,
the court shall, after disposing of all objections as justice and equity require, by its
findings, -duly entered of record, adjudicate all questions of jurisdiction, establish the
boundaries and declare the distriet organized and give it a corporate name, by which in
all proceedings it shall thereafter be known, and thereupon the district shall be a body
corporate with the powers of a municipal corporation for the purposes of carrying ont
the provisions of sections 66.20 to 66.209.

(2) If the court finds that the territory set out in the petition should not be i Ineorpo-
rated into a district, it shall dismiss said proceedings and tax the cost against the signers
of the petition. If the district is established, certified bills covering the reasonable eosts
and disbursements of the petitioners may be presented to the commlssmners Lierein pro-
vided for and paid out of the funds of the distriet.

(3) The state board of health shall be represented at.the hearing for the creation of

such district and advise with the court, ) . ‘
: (4) Should it appear to the court at said hearing that other territory not ineluded in
the original petition should be included within the distriet, the property holders in such
-additional territory shall be duly notified in such manner as the eourt shall determine, and
a second hearing shall be held at a time and place to-be fixed by the court.

(5) The decree of the court, whether for or against the organization of the district,
may, within 20 days after such decree, be appealed directly to the supreme court by any
interested person feeling himself aggrieved, and the question presented upon said appeal
shall be determined by such court upon the record made in the lower court.

(6) (a) After 20 days from date of such decree, if no appeal is taken therefrom, the
clerk of the court rendering such decree shall transmit to the secretary of state, the secre-
tary of the state board of health, and the register of deeds in each of the counties having
lands within the district, copies of the findings and decree of the court incorporating said
district. The same shall be filed or recorded in the above mentioned offices in the manner
prescribed by law concerning corporations, upon the payment of the requisite fee.

(b) At any time after the copies of the findings and decree of the court incorporating
the district shall have been filed and recorded, as herein provided, the owner of any
land within the distriet may, by petition in writing to the commissioners, deseribing said
lands, request that said deseribed lands be detached from the district. When any such
petition is filed with the commissioners, they shall, except as prescribed.in par. (e), fix
a time and place of hearing on said petition, which time shall be not less than 30 days
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from the date of filing the petition, and the secretary of the commission shall give
notice thereof by letter to the owner at his post-office address which shall be designated
in the petition, and by publication, as a class 3 notice, under ch, 985.

(e) If upon such hearing the commissioners of the distriet shall find that the preser-
vation of the publie health, safety, comfort, convenience or welfare does not require the
continued inclusion of said described lands within the district, an order shall be entered
detaching said described lands from the district. If the commissioners do not so find, the
petition shall be denied. A copy of the order detaching land from the distriet shall, within
20 days after such order is made, be filed with the secretary of state, and a copy thereof
with the state hoard of health, and a copy recorded in the office of the register of deeds
for each county having land within the distriet. For the purpose of signing any such-
petition, the word “owner” shall be deemed to include the guardian, or other legal repre-
sentative of any minor, or incompetent person owning any such land, and any executor,
administrator or other person acting in a representative capacity having legal possession
of any such land.

(d) Any owner of land whose petition is denied by the commissioners may, within 30
days from the making of the order denying the petition, appeal therefrom to the county
court which, established the distriet. The court shall fix the time and place of hearing of
such appeal, which hearing shall be a trial de novo, and the petitioner so appealing shall
serve notice thereof in the manner prescribed by the court upon the commissioners of the
district; if upon such hearing the court shall find that the preservation of the publie
health, safety, comfort, convenience and- welfare does not require the continued inclusion
of the petitioner’s lands within the distriet, an order shall be entered detaching said lands
from the distriet. If the court does not so find, the petition to detach said lands from the
district shall be denied. A eopy of any order made by the ecourt detaching said lands from
the district shall he filed as preseribed for the filing of an order made by the commissioners
of the distriet. detaching lands therefrom.

(e) If the land described in the petition is a farm embracing 40 acres or more and is
actually used for general farm purposes, the commission may, without hearing, enter an
order detaching the land from the district in accordance with the petition, if it appears
that the preservation of the public health, safety, comfort and convenience or welfare does
not require inclusion of said land within the distriet. It is the legislative intent that such
land under such cireumstances should be detached. The order detaching such land shall be
made, entered and filed as if such order were made after hearing and with like effect.

(7) Every such district may borrow money and issue its ohligations therefor, hearing
interest at the rate of not to exceed 6 per centum per annum for a term not exceeding 5
years. At the time any such money is borrowed, and before the obligation therefor shall
have been issued, the commissioners shall levy a tax by a resolution similar to that re-
guired in subseetlon (10).

(8) Every such district may issue bonds for the construction and extension of inter-
cepting and main sewers, including rights of way and appurtenances, the acquisition of a
sewage dlsposﬂ site and for the construetion and improvement of sewage disposal works,
The commissioners in any such distriet about to issue bonds, shall adopt a resolution stat-
ing the amount of said bond, and purpose, or purposes of their issue, and such other and
further matter as the commission may deem necessary or useful.

(9) (a) Every such resolution shall be offered and read at a meeting of the commis-
sioners at which all the commissioners are present, and shall be published, as a clags 1
notiee, under ch. 985, within the 30 days next following such reading; and in order to he
effective, shall he passed at a meeting of the commissioners at which all are present,
held after such publication and within said 30 days. When any such resolution shall be
passed, it shall be recorded by being copied at length in a record book kept for that
purpose.

(b) ‘Such resolution shall be submitted to a vote of the electors of said district if,
within 30 days after the recording thereof, there shall be filed in the office of the sec1eta1y
of the commission a petition 1equesting said submission, signed by electors numbering at
least 10 per cent of the votes east for governor in the distriet at the last general election.
When any such petition shall have been filed with the secretaly of the commission, he shall
immediately notify the clerks of each town, city or village located, or having territory
within such distriet, of the fact that such petition has been filed, calling for a special elec-
tion upon the proposed.bond issue; and in order that the said special election may bhe held
upon the same day throughout the district, the secretary shall, in said notice, fix the date
of the holding of such special election. Upon receipt of such notice the clerks of each
town, village or city located within such distriet shall eall a special election for the pur-
pose of submitting the resolution for the proposed hond issue to the electors of the munici-.
pality for approval. In case a part only of a city, town or village is located within the
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distriet, the clerk of such city, town or village shall eall a-special election to be held upon
the date fixed by the secretary of:said commission, for that portion of the town, city or vil-
lage which is included within the district, and such electors: at such special election shall
have the right to vote. at a polling place or polling: places, in an adjoining town; city or
village which is wholly located within. the district; the polling place: or places shall be
designated by the clerk in the notice of such.special election, which notice of election for a
part only of the municipality shall be posted in 3 public places in that part of the muniei-
pality lying within the distriet. - The proceedings in:connection -with.said special election
shall be as provided in section 67.05.(5) of :the:statutes. The votes shall be counted by
the inspectors and a return made thereof:to the county clerk of the county in which the
office of the commissioners:of the: district is: located; and the return thereof shall be can-
vagsed by the board of county canvassers, and-the result of such election determined and
certified by said board. of county canvassers, and the :original certificate thereof shall
be filed in the office of the county clerk, and a copy. certified by said ecounty clerk shall be
by him forwarded to the secretary of the commissioners of the district, and filed in the
office. of said commissioners, and: for this purpose the p10v1s1ons -of. sectlons 6.57 to 6.64
of the statutes, shall control in so far as applicable. ;. s :

- (10) The commissioners shall at the time of, or after the adéption of sald resolution,
and before issuing any of the confemplated bonds, levy by resolution a direct annual tax
sufficient in amounts to pay, and for thé express purpose of paying the interest on such
bonds as‘it falls due, and also to pay and discharge the principal thereof at maturity.

(11) The commissionérs and the distriet shall bé and ¢ontinue without power to repeal
such levy, or obstruct the colleetlon of sald thx untll all such payments have been made or
provided for.

(12) After the issue of said bonds, the commlssmners of the distriet shall, on or be-
fore the first day of October in each year, certlfy in. writing to the clerks of the several
cities, villages or towns having territory in such dlstmct the total amount of such tax to
be raised by each such municipality, and upon recelpt of sueh certificate the clerk of each
such municipality shall place the same on the tax roll to be ‘collected as other taxes ave
collected, and such moneys, when eollected shall be paid to the treasurer of such district.

(13) ‘Bvery bond so issued by a metlopohtan sewerage, district shall be a negotlable
instrument payable to bearer, or,.in case of honds which are registerable, to bearer or the
registered owner, with inte1est coupons attached payable annually or semlannually shall
be payable not later than the termination of 20 years immediately following the date of
the bonds; shall bear interest at a rate not to. exceed 6 per centum per annum; shall
specify the times and the place, or places, of payment of pnnclpal and interest; shall be
numbered consecutively with the other honds of the same issue which shall begm with
number one and continue upward, or, if so directed by the governing body, shall begin.
with any other number and continue upward ; shall bear on its face a name indicative of
the purpose specified thelefm in said 1esolut10n shall contain a statément.of the value of
all of the taxable property in the district aecmdmg to ‘the last préceditig assessment thereof’
for state and county taxes, the aggregate amount of the existing bonded indebtedness of
such district, that a diveet annnal irrepealable tax has been levied by the distriet sufficient
to pay the mterest when it falls ‘due, and also to pay ‘and dlsehalge the prineipal at ma:
turity; and may contain any other statemeént of fact not in confliet with said initial reso-
lution. The entire’ lssue may be composed of a smgle denommat1on, 01' two 01' nioire de-
nommamons

(14) The bonds shall be executed in‘thé name of tlie ‘sewerage distriet by ‘the presulent*
and secretary, and shall be sealed with the seal of the district, it it ‘has aseal, 'The bhonds
shall be negotiated and sold, or otherwise dlsposed of, for not less than par and acerued
interest; by the eommissioners; and such negotiation and sale, or other disposition, may he:
effected by disposition from time to time of portions only of the entire issue when the pur-
pose for which the honds have been authomzed does not requlre an 1mmed1ate reahzamon
upon all of them. A

(15) ‘Any such dlstnct when in tempo1ary need, is authorized to borrow money pur-
suant to the provisions and hmxtatlons appheable to cxtles, of sectlon 67.12 of the statutes

: History 1965 c. 252, !

66 203 Sewerage dlstrlct commlssmn, appomtment ‘term, oath duties, pay, treas-
urer. (1) The district shall,be governed by .3.commissioners .appointed: by the court
creating the distriet, and shall be residents of the. distriet.

(2) At the time of their first appointment one ‘member shall be' appointed for a term*
of 3:years; one for a term of 2 years, and one for a term' of’ one year. Upon the expira-
tion of their several terms of office the county court shall appoint a successor, whose term
of office-shall be for 3 years and until a successor is appointed and qualified. : The ‘county
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court may remove any member of the commission for cause after notice and hearing and
may fill any vacaney.

(3) Each member of the commission shall ‘take and file the official oath.

(4) A majority of such commission shall eonstltute a gquorum to do business, and in
the absence of 2 members one member may adJourn any meeting and make announeer
ment thereof. All meetings and records of the commiission shall be published.” ‘

(6) Such commission, when all of its members have heen duly sworn and qualified,
shall be a permanent body corporate and shall have charge of all the affairs of the distriet.

(6) Such commission shall organize by electing one of its members president and an-
other secretary.

(7) The secretary shall keep a separate 1ec01d of all proceedings ‘and aecmate min-
utes of all hearings.

(8) Each member, of the commission shall keep an accurate statement of his necessary
expenses and of the services rendered by him together with the dates thereof.

(9) Each member of the: comniission shall receive as compensation for his actual
necessary services $10 per day of 8 hours and proportionately for fractions of days for
actual time spent.in rendition of services and his actnal reasonable expenses. Such
compensation and expenses shall be filed as a bill in the court having jurisdiction and
when allowed by that court shall be paid by the treasurer of the distriet out of any moneys
in his hands belonging to such distriet. ;

(10) The treasurer of the city or V1llage having the lalgest assessed valuation within
the distriet shall :act as treasurer, of the distriet; shall receive such additional compen-
sation therefor as the commission may determine; and shall at the expense.of the dis-
triet furnish such additional bond as the commission may rvequire.. Such treasurer shall
keep all moneys of. the distriet in a separate fund to be disposed of only upon order of
the commission signed: by the president and secretary. :

(11) The commissioners shall prepare annually a 'full and detalled 1ep01t of their
official transactions and expenses, and shall file-a copy of such statement with the .court,
the state board of health and the govelmng bodies of all el’mes, vﬂlages and towns havmg
territory in such district, ; ,

66.204 Sewerage district; plans, constructlon, mamtena,nce, operatlon (1) (a)
The eommissioners shall project, plan,, construct and maintain in such district intercept-
ing and other main sewers for the collection and transmission of house, industrial and
othel sewage to a site or sites for disposal seleeted by them, such sewers to be sufficient,
in the judgment of the comnnssmners, fo care for such sewage of the te111t01y mcluded'
in such district. The commissioners shall préject, plan, construet and operate sewage
disposal works at a site or sites selected by them which may be located within or outside,
of the territory included in the distriet.” The commlssmnels shall also project, plan,
construet and maintain intercepting and other main sewers for the collection and dis-
posal of storm water which shall be separate from' the sanitary sewerage system. ‘

(b) The commissioners may project and plan scientifie expeuments, 1nvest1gat10ns and
réesearch on treatment processes and on the receiving watelway to msure that an economi-
cal and practical process for tr eatment is employed and that the recelvmg waterway meets
the requirements of regulating agencies. To this end the commission may eonduet such
scientific experiments, investigations and research mdependently or by contract or in co-
operation with any public or private agency including any pohtlcal subdlvlsmn of the
state or any person or public or prlvate organization."

(2) Except as provided in this section the commissioners shall have the powers and
proceed as a common council and boald of publie works in cities in carrying out the pro-
v1smns of ‘subgection (1) , .

166.205 - Sewerage district; additlons. (1) If any time the commissioners think it
desirable to or are petitioned fo include other territory in-the distriet, a court proceeding
similar to that for the creation of the original district shall be followed, such court pro-
ceeding, however, to be only upon the territory to be added and shall in no way affect'the
original distriet. A petition signed by the commissioners shall be deemed suﬁiclent to
start proceedings for the annexation of territory to the district.

(2) The commissioners may employ and fix compensation for'a ehlef engineer and
sssistants; clerks, employes and laborers; or do such other things as may be neeessary for
the due and proper execition of their duties. In their discretion, the commissioners may
employ the chief engineer, agents or employes of any munieipality included \Vholly or
partly in the district, as its engineers, agents or employes.

(3) The commissioners or their agents shall have access to all sewerage records of any
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municipality in the district, and shall require all such municipalities to submit plans of
existing systems and ploposed extensions. The district shall file with the clerk or other
authorized official of each city, village or town having territory within the district a copy
of all plans of works to be constructed by the distriet within such municipality. The dis-
trict shall also file with each such clerk or other official 'a copy of all plans of sections of
works without the municipality to which the sewerage facilities of such munieipality must
be connected.

(4) The commissioners or their agents may enter upon the land in any cify, village
and town in said distriet for the purpose of making surveys or examinations in the per-
formance of these duties. ,

(6) The distriet may enter upon any state, county or municipal street, road or alley,
or any public highway within said district for the purpose of installing, maintaining and
operating the sewerage system provided for in sections 66.20 to 66.209, and it may con-
struct in any such street, road or alley or public highway, a main sewer, intercepting
sewer or any appurtenance thereof, without a permit or a payment of a charge. When-
ever such work is to be done in a state, county or municipal highway, the public authority
having control thereof shall be duly notified, and said highway shall be restored to as
good condition as existed before the commencement of such work, and all costs incident
thereto shall be borne by the distriet.

(6) The distriet shall have power to lay or construet and to forever maintain, without
compensation to the state, any part of said system of sewerage, or of its works, or ap-
purtenances, over, upon or under any part of the bed of any river or of any land covered
by any of the navigable waters of the state, the title to which is held by the state, and
over, npon or under canals or throngh waterways, and if the same be deemed advisable
by the commission, the proper officers of the state are authorized and directed upon the
application of the commission to execute, acknowledge and deliver to the commission such
easements, or other grants, as may he proper fo1 the purpose of fully carrying out the
provisions of sections 66.20 to 66.209,

(7) Whenever necessary in order to promote the best results from the construction,
operation and maintenance of the systems provided for in sections 66.20 to 66.209, and
to prevent damage to the same from misuse, the commission may make, promulgate and
enforce such reasonable rules and regulations for the supervision, protection, manage-
ment and use of said system as it may deem expedient, and such regulations shall pre-
seribe the manner in' which connections to main sewers and intercepting sewers shall be
made, and may prohibit discharge into such sewers, of any liquid or solid waste deemed
detrimental to the sewerage system lierein provided for.

(8) The district may acquire by gift, purchase, lease or other like methods of aequisi-
tion or by econdemnation, any land or property situated in said district, and all tenements,
hereditaments and appurtenances thereunto helonging or in any way appertaining, or in
any interest, franchise, easement, right or privilege therein, which may be required for
the purpose of projecting, planmnc, construeting and maintaining said main sewers, or
any part or parts thereof, or that may be needed for the workings of said sewers when
established, and so often as resort shall be had to condemnation proceeding, the procedure
shall be that provided for by ch. 32, and specifically the provisions of s. 32.05, except
that the powers therein granted shall be exercised by and in the name of said distriet in
the place and stead of the county board. Furthermore, land or property may be acquired
outside of said distriet for the purposes of ss. 66.20 to 66.209.

(9) Before any city, village or town or any person, firm or corporation connects with
or uses any main or intercepting sewer it shall obtain the permission of the commission.
Prior to permitting such connection the commission shall investigate or eause to be in-
vestigated the sewer system for which such connection is requested and if found in a
satisfactory condition such connection shall be permitted. Should such system be found
defective in operation, construection, design. or supervision the commission shall notify
the governing body of the city, village or town, or the person, firm or corporation having
such system, what alterations, new constructions or change in supervision or operation it
shall require, and such connection shall not be permitted until all such requirements have
been made.

(10) Nothing in sections 66.20 to 66.209 shall be construed as 1estmctmg or interfer-
ing with any powers of the state board of health as provided by law.

(11) Lands used for agrienltural purposes within any such distriet shall not be sub-
ject to assessment under the provisions of sections 66.20 to 66.209, but as soon as such
use ceases such lands shall be subject to assessment for benefits in the manner herein
provided.

History: 1961 c, 486,
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66.206 Sewerage district; special assessments. (1) The commissioners of any such
district are authorized to make a special assessment against property which is served
by an intercepting sewer, or main sewer, and may make such assessment at any time after
the commissioners shall determine by resolution recorded in the minutes of its meeting to
construct such intereepting or main sewer, and either before or after the work of con-
structing such sewer is done. .

(2) The commissioners shall view the premises and determine the amount properly
assessahle against each parcel of land and shall make and file, in their office, a report and
schedule of the assessment so made, and file a duplicate copy of such report and schedule
in the office of the clerk of the town, village or city wherein such land is situated.

(3) Notice shall be given by the commissioners that such report and schedule is on file
in their office and in the office of the elerk of the town, village or city wherein such land is
situated, and will so continue for a period of 10.days after the date of such notice; that
on the date named therein, which shall not be more than 3 days after the expiration of
said 10 days, said commission will be in session at their office, the location of which shall
be specified in said notice, to hear all objections that may bhe made to such report.

(4) Such notice shall be published as a class 2 notice, under ch. 985, and a copy of
the notice shall be mailed at least 10 days before the hearing or proceeding to every
interested person whose post-office address is known, or can be ascertained. with
reasonable diligence,

(5) No irregunlarity in the form of such report, nor of such notice, shall affect its va-
lidity if it fairly contains the information required to be conveyed thereby.

(6) At the time specified for hearing objections to said report, the commissioners shall
hear all parties interested who may appear for that purpose.

(7) The commissioners may at such meeting, or at an adjourned meeting, confirm or
correct such report, and when such report shall have heen so confirmed or corrected, it
shall constitute and be the final report and assessment of benefits against such lands.

(8) When such final determination has been reached by the commissioners, its
secretary shall publish a class 1 notice, under ch, 985, that a final determination has
been made as to the amounts assessed against each parcel of real estate.

(9) If the owner of any parcel of real estate affected by such determination and assess-
ments feels himself aggrieved thereby, he may, within 20 days after the date of such deter-
mination, appeal to the circuit court of the county in which his land is situate, and s. 66.60
(12) shall apply to and govern such appeal; provided that the notice therein required to
be served upon the city clerk shall he served upon the secretary of the commission, and
the bond therein provided for shall be approved hy the seeretary of said commission, and
the duties therein devolving wupon the clerk shall be performed by the secretary of the
commission,

(10) The commissioners of any such distriet may provide that such special assessment
may be paid in annual instalments not more than 10 in number, and may, for the purpose
of antieipating collection of the special assessments, and after said instalments have been
determined, issue special improvement honds payable only out of such speecial assessment,
and s. 66.54 shall apply to and govern the instalment payments and the issuance of said
bonds, except that the assessment notice shall be substantially in the following form:

INSTALMENT ASSESSMENT NOTICE

Notice is hereby given that a contract has been (or is about to be) let for (describe the
improvement) and that the amount of the special assessment therefor has been determined
as to each parcel of real estate benefited thereby, and a statement of the same is on file
with the secretary of the distriet; that it is proposed to collect the same in . . . . instal-
ments, as provided by s. 66.54, with interest thereon at . . .. per cent per annum; that
all assessments will be collected in instalments, as above provided, except such assessments
as the owners of the property shall, within 30 days from the date of this notice, file with
the secretary of the ecommission a statement in writing that they elect to pay in one instal-
ment, in which case the amount of the instalment shall be placed upon the next ensuing
tax roll.

(11) The instalment assessment notice shall be published as a class 1 notice, under
ch. 985. ‘

(12) The commissioners of such district sball, on or hefore the first day of October in
each year, certify in writing to the clerks of the several cities, towns or villages, the
amount of the special assessment against lands located in their respective city, town or
village for the ensuing year, and upon receipt of such certificate the clerk of each such
city, town or village shall forthwith place the sume on the tax roll to be collected as other
taxes and assessments are collected, and such moneys when collected shall be paid to the




66.206 MUNICIPAL LAW 1306

treasurer of such distriet. The provisions of law applicable to the collection of delinquent
taxes upon real estate, including sale of lands for nonpayment of taxes, shall apply to
and govern the collection of said special assessments, and also shall apply to and govern
the collection of general taxes levied by the commissioners of any such distriet.

(13) The provisions of the statutes relating to reassessments shall be applicable to
assessments made under the provisions of this section.

History: 1965 ¢, 252,

66.207 Sewerage district; taxation. (1) The commissioners of such distriet are
authorized to levy, on or before the first day of October in each year, a tax upon the
assessed valuation of all the taxable property in the distriet as equalized for state pur-
poses for the purpose of carrying out the provisions and performing duties under ss.
66.20 to 66.209, provided that the amount of any such tax in excess of that requiredfor
maintenance and operation and for prinecipal and interest on bonds shall not exeeed, in
any one year, one mill for each dollar of such assessed valuation of the taxable property
in the distriet, and shall certify in writing to the eclerks of the several cities, villages
and towns having territory in such distriet, the total amount of tax so assessed against
the taxable property so valued in each such municipality lying in whole or in part within
the distriet.

(2) Upon receipt of such report the clerk of each such city, town or village shall
forthwith place the same upon the tax roll to be collected as other taxes, and such moneys
when collected shall be paid to the treasurer of such district.

History: 1961 c. 571,

66.208 Sewerage district; compensation for existing sewers; service charges to
state, county or municipality. (1) EXISTING SEWERS TAKEN, COMPENSATION. Should
any existing sewer or sewerage disposal plant be taken over by the distriet, the value of
the same shall be agreed upon by the commissioners dnd the governing body of the
municipality owning such sewer or sewerage disposal plant, and such value after ap-
proval by the public service commission shall be credited to such municipality. Should
the commissioners and governing hody of said munieipality be unable to agree upon a
value, the value shall be determined by and fixed by the public service commission of
Wisconsin after a hearing to be had upon application by either party, and upon reason-
able notiee to the other party, to be fixed and served as said public service commission
shall prescribe. ‘ «

(2) SERVICE CHARGES TO STATE, COUNTY OR MUNICIPALITY. (a) Any such distriet which
shall have constructed, taken over or otherwise acquired a plant for the treatment or dis-
posal of sewage, may charge to the state or county or to any municipality the cost of serv-
ice rendered thereto by such distriet in treating or otherwise disposing of sewage at any
such plant which is received from any state institution not located within the limits of a
city or county institution or premises, or which is collected within the limits of such mu-
nicipality, and may likewise charge to the state, county or municipality the cost of service
rendered to any such state institution, county or municipality in the carrying or transmis-
sion of sewage through the sewers of said distriet, and charge for any other similar service
so rendered. The cost of such service shall, in the first instance, be determined and fixed
by the commissioners of the district, and shall be paid monthly or annually or at the end
of such other periods of time as the said commissioners shall determine; and the munieci-
pality or governing body of the institution shall be notified in writing of the amount of the
cost of such service, and of the time of payment thereof, by delivering a written state-
ment of the same to the clerk of such munieipality, or to said governing body.

(b) If the governing hody of such state or county institution or premises, or of the
municipality shall not be safisfied with the amount of the cost as fixed by the commis-
sioners, they may, within 30 days, apply to the public service commission, upon reason-
able notice to be given to the commissioners of .the sewerage distriet, to be fixed hy the
public service commission by service on the secretary of the commissioners of the sewer-
age distriet, and said public service commission shall, upon hearing, determine and fix
the proper amount of the cost of such service.

(¢) The state, county or municipality shall pay the amount of the cost of such serv-
1ice to the treasurer of the distriet from time fo time, as shall be fixed and determined by
the commissioners of the district, unless the municipality, state or county shall have ap-
pealed to the public service commission, in which case payment shall be made within
30 days after the determination of {he proper amount by the public service commis-
sion, and thereafter from time to time as shall be fixed and determined by the commission-
ers of the distriet.

(d) Any municipality making any such payments to any such distriet, shall have au-
thority to assess the same as a special tax against lands in such municipality which- are
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specially benefited by any such serv1ce, or any such municipality may pay the same out
of its general fund.

'66.209 Sewerage district; application of other laws. (1) Sections 59.96 (6) (h)
and 66.076 (1), (2) and (4) shall apply to districts organized and existing under ss. 66,20
to 66.209.

66.27 Relief from conditions of gifts and dedications. (1) If the governing body
of a county, city, town or village accepts a gift or dedication of land made on condition
that the land be devoted to a special purpose, and the condition subsequently becomes im-
possible or impracticable, such governing body may by resolution or ordinance enacted
by a two-thirds vote of its members elect:either’to grant the land back to the donor or
dedicator or his heirs, or accept from the donor or-dedicator or his heirs, a grant relieving
the county, city, town or Vlllage of the condition, pursnant to article XI, section 3a, of the
constitution.

(2) (a) If such donor or dedlcator or hls heirs are unknown or cannot be found, such
resolution or ordinance may provide for the commencement of an action under this sectlon
for the purpose of relieving the county, city, town or village of the condition of the gift
or dedication.

(h) Any such action shall be blought ina coult of record in the manner p10v1ded in
ch. 262. A lis pendens shall be filed as provided in s. 281.03 upon. the commencement of
the action. Service upon persons whose whereabouts are unknown may be made in the
manner preseribed in s. 262.09.

(¢)- The court may render judgment in such action relieving the county, city, town or
village of the condition of the gift or dedication, ,

66.28 Sales of abandoned property. Cities, villages and counties may, at a public
auction to be held once a year, dispose of any personal property which has been aban-
doned, or remained unclaimed for a period of 30 days after the taking of possession of
the same by the city, village or county officers. All receipts from such sales, after de-
ducting the necessary expenses of keeping such property and eonducting such auection,
shall be paid into the city, village or county treasury.

Hlst01y 1961 ¢, 163, 622.

66.29 Public works, contracts, bids.. (1) Derinirrons. (a) The word “person” as
used in this section shall mean and include any and every individual, copartnership, asso-
ciation, corporation or. joint stock company, lessee, trustee or receiver.

(b) The term “municipality” shall mean and include the state and any town, eity,
village, school district, board of school directors, sewer district, drainage district, or any
other public or quasi public corporation, officer, hoard or:other public body charged with
the duty of receiving bids for and awarding any public contracts.

(e) The term “public econtract” shall mean and include any contract for the construe-
tion, execution, repair, remodeling, improvement of any public work, building, furnishing
of supplies, material of any kind whatsoever, proposals for which are requued to be ad-
vertised for by law.

(d) “Subcontractor” means a person whose relationship fo the principal eontractor
is substantially the same as to a part of the work as the latter’s relationship is to the
proprietor. A “subcontractor” takes a distinet part of the work in such a way that he
does not contemplate doing merely personal service.

(2) BIDDER’S PROOF OF RESPONSIBILITY. ' Every municipality, board or public body
upon all contraets subjeet to this section may, before delivering’ any form for hid pro-
posals, plans and specifications pertaining thereto to any person, excepting materialmen,
suppliers and others not intending to submit a direct hid, require such person to submit
a full and complete statement sworn to before an officer authorized by law to administer
oaths, of financial ability, equipment, experience in the work preseribed in said public
contract, and of such other matters as the muniecipality, board, public body or officer theve-
of may require for the protection and welfare of the public in the performance of any
public contract; such statement shall be in wiiting on a standard form of a questionnaire
as adopted for such use by the municipality, board or public hody or officer thereof, to he
furnished by such municipality, board, publie body or officer Jhereof. Such statement shall
be filed in the manner and place demgnated by the municipality, board, pubhc hody or such
officer thereof. Such statements shall not be received less than 5 days prior to the time
set for opening of bids. The contents of said statements shall be confidential and shall not
be disclosed except upon the \vntten order of such person furmshmg the same, or for
necessary use by the publie body in qualifying such person, or in ecases of action agam:t
or by such person or municipality. -‘The governing body of the municipality or such com-
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mittee, hoard or employe as is charged with the duty of receiving hids and awarding con-
tracts or to whom the governing body has delegated the power shall properly evaluate the
sworn statements filed relative to finaneial ability, equipment and experience in the work
prescribed and shall find the maker of such statement either qualified or unqualified. This
subsection shall not apply to cities of the first class. . ‘

(3) ProO¥ OF RESPONSIBILITY, CONDITION PRECEDENT. No bid shall be received from
any person who has not submitted the sworn statement as provided in the preceding sec-
tions, provided that any prospective bidder who has once qualified to the satisfaction of
the municipality, hoard, public hody or officer, and who wishes to become a bidder upon
subsequent public contracts under the jurisdiction of the same, to whose satisfaction the
prospective hidder has qualified under the provision of the preceding section, need not
separately qualify on each public contract unless required so to do by the said muniei-
pality, board, public body or officers. o ‘

(4) Reszcrion oF BIps. Whenever the municipality, board, public body or officer is
not satisfied with the sufficiency of the answer contained in the questionnaire and finaneial
statement, it may reject said bid, or disregard the same.

(5) CORRECTIONS OF ERRORS IN BIDS. . Whenever any person shall submit a hid or pro-
posal for the performance of public work under any public contract to be let by the mu-
nieipality, board, public body or officer thereof, who shall elaim mistake, omission or
error in preparing his bid, the said person shall, before the bids are opened, make known
the fact that he has made an error, omission or mistake, and in such case his bid shall be
returned to him unopened and the said person shall not be entitled to bid upon the con-
tract at hand unless the same is readvertised and relet upon such advertisement. In case
any such person shall make an error or omission or mistake and shall discover the same
after the bids are opened, he shall immediately and without delay give written notice and
make_known the fact of such mistake, omission or error which has been committed and
submit to the munieipality, board, public body or officers thereof, clear and satisfactory

- evidence of such mistake, omission or error and that the same was not caused by any care-
less act or omission on his part in the exercise of ordinary care in examining the plans,
specifications, and conforming with the provisions of this section, and in ease of for-
feiture, shall not be entitled to recover the moneys or certified check forfeited as liqui-
dated damages unless he shall prove before a eourt of competent jurisdiction in an action
brought for the recovery of the amount forfeited, that in making the mistake, error or
omission he was free from carelessness, negligence or inexcusable neglect.

(6) SEPARATION OF CONTRACTS, On those publie contracts calling for the construction,

repair, remodeling or improvement of any public huilding or structure, other than high-
way structures and faecilities, the municipality shall separately let (a) plumbing, (b)
heating and ventilating, and (c) electrical contracts where such labor and materials are
called for. The municipality may set out in.any public contract reasonahble and lawful
conditions as to the hours of lahor, wages, residence, character and classification of
workmen to be employed by any contractor,-and to classify such contractors as to their
financial responsibility, competency and ability to perform work and to set up a classified
list of contractors pursnant thereto; and such municipality may also reject the bhid of any
person, if such person has not been classified pursuant to the said questionnaire for the
kind or amount of work in said bid. . ]
- (7) Biper’s CERTIFICATE, On all eontracts the bidder shall incorporate and make a-
part of his proposal for the doing of any work or labor or the furnishing of any material
in or about any public work or contract of the municipality a sworn statement by himself,
or if not an individual by one authorized, that he has examined and. earefully prepared
said proposal from the plans and specifications and has checked the same in detail hefore
- submitting said proposal or bid to the municipality, board, department or officer charged
with the letting of bids and also at the same time as a part of said proposal, submit a
list of the subcontractors he proposes to eontract with, and the elass of work to he per-
formed by each, provided that to gualify for such listing such subcontractor must first
submit his bid in writing, to the general contractor at least 48 hours prior to the time of
the hid closing, which list shall not be added to nor altered without the written consent
of the municipality. A proposal of a bidder shall not be invalid if any subeontractor and
the class of work to be performed by such subcontractor has been omitted from a pro-
posal; such omission shall be considered as inadvertent, or that the hidder will perform
the work himself. :

(8) SETTLEMENT OF DISPUTES; DEFAULTS, Whenever there is a dispute between the
contractor or surety or the municipality as to the determination whether there is a compli-
ance with the provisions of the contract as to the hours of labor, wages, residence, char-
acter, and classification of workmen employed by any contractor, the determination of the




1309

MUNICIPAL LAW 66.203

municipality shall be final, and in case of violation of said provisions, the munieipality
may declare the contract in default and request the surety to perform or relet upon adver-
tisement the remaining portion of the contract.

(6) does not apply to the letting of a con-
tract for a building by a school district be-
cause such a district is not required to
advertise for proposals for construction.
Consolidated School Dist. v. Frey, 11 'W (24)
434, 1056 NW (2d) 841.

‘Where a contractor fails to list another

66.293 Contractor’s failure to comply with municipal wage scale.

corporation as a subcontractor pursuant to
(7), this alone does not prove that the other
cmpmatlon was an agent, not a subcon-
tractor for purposes of clalmmg a lien
under 289.53, Boehck Construction Equip-
ment Corp. v. Voigt, 17T W (24) 62, 115 NW
(2d) 627, 117 NW (2d) 372.

(1) Every city,

village, township, county, school board, school distriet, sewer distriet, drainage distriet,
commission, publie or guasi-public emporatwn or any other govemmental unit, Whlch
proposes the making of a contract for any highway, street or bridge cqnstruction,
shall determine the rate of wage scale which shall be paid hy the contractor fo the em-
ployes upon the project. Reference to such rate of wage scale shall be published in the
notice issued for the purpose of securing hids for the project. Whenever any contract
for a highway, street or bridge construction is entered into, the rate of wage scale shall
be incorporated in and made a part of such contract. All employes working upon the
highway, street or bridge construction shall be paid by the eontractor in accordance
with the rate of wage scale incorporated in the contract. Such rate of wage scale shall
not be altered during the time that the contract is in force.

(2) Whenever any eity, village, township, county, school board, school distriet,
sewer district, drainage distriet, commission, public or guasi-public corpowtlon or any
governmental unit, by 01'dmance, resolution, rule or bylaw, establishes a rate of wage
scale to be paid to employes upon any highway, street or bridge construetion by a con-
tractor, be he individual, co-partnership, or corporation, and it is found upon due proof
that the contractor is not paying or has failed to pay the wage scale established or is
direetly or indireetly, by a system of rebates or otherwise, violating the ordinance, rule;
resolution or bylaw of the city, village, township, county, school hoard, school dis-
triet, sewer district, drainage district, commission, public or quasi-public corporation or
any governmental umt [the eontlactm] may be fined not to exceed $500 for each
offense.

(3) Every municipality, before soliciting hids on a contract for any project of pubh-
Le works except highway, street or bridge construction, shall apply to the industrial
commission to ascertain the prevailing wage rate in all trades and occupations requirved
in the work contemplated. The commission shall determine the prevailing wage rate for
each trade or Oeeupation pursuant to s. 103.49, shall make its determination within 30
days after receiving the request and shall file the same with the mummpahty applymg
therefor. Reference to such p1eva11mg wage rates shall he published in the notice is-
sued for the purpose of securing bids for the project. Whenever any contract for a
project of public works except highway, street or hridge construction is entered into, the
wage rate shall be incorporated into and made a part of the contract. All employes
working on the project shall he paid hy the contractor in accordance with the wage rate
incorporated in the contract. Such wage rate shall not be altered during the time that
the contract is in force.

(a) Any contractor, subcontractor or agent thereof, who fails to pay the prevailing
rate of wages determined by the commission under this section, shall be liable to the
employes affected in the amount of their unpaid minimum wages or their unpaid over-
time compensation and an additional equal amount as liquidated damages. Action to
recover the hability may be maintained in any court of competent jurisdiction by any
one or more employes for and in behalf of himself and other employes similarly situa-
ted. No employe shall be a party plaintiff to any such action unless he gives his consent
in writing to hecome such a party and the consent is filed in the court in which the action
is brought. The court shall, in addition to any judgment awarded to the plaintiff, allow
a reasonable attorney’s fee and costs to be paid by the defendant,

(b) In this subsection, “municipality” means any city, village, town, county, com-
mon school distriet, high school district, unified school distriet, county-city hospital es-
tablished under s 66 47, sewerage commniission organized under s. 144.07 (4), metropoli-
tan sewerage dlstrict organized under s. 66.209 or any other unit of government or any
agency or instrumentality of 2 or more units of government in this state. .

(e) This subsection shall not apply to any highway, street or bridge construction or
to any public works project for which the estimated project cost of ecompletion is below
$2,500 where a single trade is involved and $25,000 where more than one trade is in-
volved on such project.

(d) The commission, upon petition of any municipality, shall issue an order exempt-
ing the municipality from this subsection when it is shown that an ordinance or other
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enactment of the municipality. sets forth the standards, poliey, procedure and practice
that results in standards as high or higher than those under s, 103.49.

(4) The failure to pay the required wage to an employe for any one week or part
thereof shall he deemed a separate offense :

History: 1965 c. 484. N

66,296 Authority to pay for pubhc work done in good faith, (1) Whenever any
city, village or county has received and enjoyed or is enjoying any benefits or improve-
ments furnished prior to December 1, 1960, under any contract which was no legal obliga-
tion on such city, village or county and whlch contract was entered into in good faith
and has been fully performed and the work has been accepted by the proper officials, so
as to impose a moral obligation upon such city, village or county to pay therefor, such
city, village or county, by resolution of ‘its governing body and in consideration of such
moral obligation, may pay to the person furnishing such benefits or improvements the
fair and reasonable value of such benefits and improvements.

(2) The fair and reasonable value of such benefits and improvements and the funds
out of which payment therefor shall be made shall be determined by the governing body
of sueh city or county. Such payments may he made out of any available funds, and said
governing body has authority, if necessary, to levy and collect taxes in sufficient amount
to meet such payments.

(8) Where payment for any benefits or unplovements mentloned in subsections (1)
and (2) of this section shall be authorized by the common couneil of any eity and where
special assessments shall have been levied for any portion of such benefits or improvements
prior to the authorization of such payment, the city authorities shall proceed to make a
new assessment of benefits and damages in ‘the manner provided for the original assess-
ment, except that steps required in the laws relatmg to the original assessment to be taken
prior to the ordering or doing of such’ benefits or 1mp10vements may be taken after the
authorization of such payment with the same effect as'if taken prior to the ordering or
doing of such benefits or improvements. The owner of any property affected by such
reassessment may appeal therefrom in the same manner ds from an original assessment.
On such reassessment full eredit’ shall be given for all honeys collected under an original
assessment for such benefits and improvements,

History: 1961 c. 82,

66.296 Discontinuance of streets and alleys. (1) The whole or any part of any
road, street, slip, pier, lane or alley, in any city of the second, third or fourth class or in
any mcorpowted village, may .be discontinued by the common council or village board
upon the written petition of the owners of all the frontage of the lots and lands abutting
upon the portion thereof sought to be discontinued, and of the owners of more than one-
third of the frontage of the lots and lands abutting on that portion of the remainder thereof
which lies within 2,650 feet of the ends of the portion to be discontinued, or lies within so
much of that 2, 650 feet as shall be within the corporate limits of the c1ty or village. The
beginning and endmg of an alley shall be deemed to be within the block in whlch it is
located.

(2) (a) Asan altematwe, ploceedmgs covered by this section may be initiated by the
common council or village board by the introduction of a resolution declaring that since the
public interest requires 1t the whole or any part of any road, street, slip, pier, lane or alley
in the city or village is thelebv vacated and discontinued. .

(b) A hearing on the passage of such resolution shall be set by the common couneil or
village board on a date which shall not be less than 40 days therveafter. Notice of the hear-
ing shall be given as provided in subsection (5), except that in addition notice of such
hearing shall be served on the owners of all of the frontage of the lots and lands abutting
upon the portion thereof 'sought to be discontinued in a manner provided for the service
of summons in eirenit court at least 30 days hefore such hearing., When such service ecannot
be made within the city or village, a copy of the notice shall be mailed to the owner’s last
known address at least 30 days hefore the hearing.

(e) No discontinuance. shall be ordered if a written objection to the proposed dis-
continuance is filed with the city or village clerk by any of the owners abutting on the
portion sought to be diseontinued or by the owners of more than one-third of the frontage
of the lots and lands abutting on that portion of the remainder thereof which lies w1th1n
2,650 feet from the ends of the portion proposed to be discontinued; or which lies within so
much of said 2,650 feet as shall be within the corporate limits of the city or village. The
beginning and endmg of an alley. shall be deemed to be within the block in which it is
located.

(3) Whenever any of the lots or lands aforesaid is owned by the state, county, city or
village, or by a minor or incompetent person, or the title thereof is held in trust, as to all
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lots and lands so owned or held, petitions for discontinuance or objections to discontin-
uanee may be signed by the governor, chairman of the board of supervisors of the county,
mayor of the city, president of the village, guardian of the minor or inecompetent person,
or the trustee, respectively, and the signature of any private corporation may be made by
its president, secretary or other principal officer or managing agent.

(4) The eity couneil or village board may by resolution discontinue any alley or any
portion thereof which has been abandoned, at any time after the expiration of 5 years from
the date of the recording of the plat by which it was dedicated. Failure or neglect to work
or use any alley or any portion thereof for a period of 5 years next preceding the date of
notice provided forin (5) shall be deemed an abandonment for purpose of this seetion.

(5) Notice stating when and where the petition or resolution will be acted upon and
stating what road, street, slip, pier, lane.or alley, or part thereof, is proposed to be
discontinued, shall be published as a class 3 notice, under ch. 985.

(6) In proceedings under this seetion, section 281,04 shall be considered as a part of
the proceedings.

History: 1965 c. 252. .

Two public ways, which were separated cation of a portion of north “Cleora’” did not
from each other by a distance of about 1,000 in any event require the signatures of any
feet because of an intervening parcel of land, owners of lots abutting on separated south
did not constitute the same street, although ‘“Cleora.” Poff v. Lockhart, 21 W (2d) 575,
they both bore the same street name of 124 NW (2d) 636,

“Cleora” drive; hence a petition for the va-

66.297 Discontinuance of public grounds. (1) In every city of the 1st class, the
common council may vacate in whole or in part such highways, streets, alleys, grounds,
waterways, public walks and other public grounds within the corporate limits of the
city as in its opinion the public interest requires to be vacated or are of no public
utility, subject to s. 80.32 (4). Such proceedings shall be commenced either by a peti-
tion presented to the common couneil signed by the owners of all property which abuts
upon the portion of the public facilities proposed to be vacated, or by a resolution
adopted by the common eouncil. The requirements of s, 281.04 shall apply to proceed-
ings under this section.

(2) All petitions or resoclutions shall be referred to a committee of the common
council for a public hearing on such proposed discontinuance and at least 7 days shall
elapse between the date of the last service ‘and the date of such hearing, A notice of
such hearing shall be served on the owners of record of all property which abuts upon
the portion of the public facilities proposed to be vacated, in the manner provided for
service of a summons.

(3) If the common council initiates a disecontinuance proceeding by resolution with-
out a petition signed by all of the owners of the property which abuts the public facility
proposed to be discontinued, any owner of property abutting such public facility
whose property is damaged thereby may recover such damages as provided in ch. 32.

(4) The common council may also order that an assessment of benefits be made and
when so ordered the assessment shall be made as provided in s. 66.60.

History: 1965 c. 101, ‘

66.299 Intergovernmental purchases without bids, Notwithstanding any statute
requiring bids for public purchases, any city, village, town, county or other local unit
of government may make purchases from another unit of government, including the state
or federal government, without the intervention of hids.

66.30 Co-operation between municipalities and between school districts and univer-
sity, (1) “Muniecipality” as used herein includes the state or any department or agency
thereof, or any city, village, town, county, school distriet ot regional planning com-
mission,

(2) Any municipality may contract with another municipality or municipalities or
the state or any department or agency thereof for the receipt or furnishing of services
or the joint exercise of any power or duty required or authorized by statute.

(2m) (a) The university may furnish, and school districts may accept, services for
educational study and research projects and they may enter into contracts under this
section for that purpose. ;

(b) - A group of school hoards, boards of education or boards of school directors, if
so authorized by each board, may form a nonprofit-sharing corporation to contract
with the state or university for the furnishing of the services specified in par. (a).

(¢) The ecorporation shall be organized under ch. 181 and shall have the powers
there applicable. Members of the boards specified in par. (b) may serve as incorpora-
tors, directors and officers of the corporation. -

(d) The property of the corporation shall be exempt from taxation.
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(e) The corporation may receive gifts and grants and be subjeet to their use, control
and investment as provided in s. 40.301, and the transfer of the property to the corpora-
tion shall be exempt from income, inheritance, estate and gift taxes.

(3) Any such contract may provide a plan for administration of the funection or proj-
ect, which may include, without limitation because of enumeration, provisions as to pro-
ration of the expenses involved, deposit and dishbursement of funds appropriated, sub-
mission and approval of budgets, creation of a commission, selection and removal of com-
missioners, formation and letting of contracts. »

(3m) A commission created by contract under sub. (2) may finance the acquisition,
development, remodeling, construction and equipment of land, buildings and facilities
for regional projects under s. 66.066. Participating municipalities acting jointly or
separately may finance such projects, or an agreed share of the cost thereof, under ch. 67.

(3n) No commission ereated by contract under s. 66.30 is authorized, directly or in-
directly, to acquire, construct or lease facilities used or useful in the business of a public
utility engaged in produection, transmission, delivery or furnishing of heat, light, power,
natural gas or communications service, by any method except those set forth under ch. 66,
196, 197 or 198.

(3p) The authority now or hereafter conferred by law on commissions created by
contract under this section shall not include the right, power or authority to establish,
lay out, construct, improve, diseontinue, relocate, widen or maintain any road or highway
outside the eorporate limits of a village or city or to acquire lands for such purposes
except upon approval of the state highway eommission and the county board of the
county wherein such road is to be located.

(4) Any such contraet may hind the contracting parties for the length of time speci-
fied therein, .

History: 1965 c. 238, 517,

County is not authorized under 66.30 or of a parking lot for the district. 61 Atty,

83.018, or otherwise, to contract with a joint Gen. 168,
school district for the paving by the county

66.31 Arrests. Any peace officer of a city, village or town may, when in fresh pur-
suit, follow into an adjoining city, village or town and arrest any person or persons for
violation of state law or of the ordinances of the city, village or town employing such
officer.

66.315 Peace officers; compensation when acting outside own municipality. (1)
Any chief of police, county traffic officer or other peace officer of any city, village or
town, who shall be required by command of the governor, sheriff or other superior author-
ity to maintain the peace or who shall respond to the request of the anthorities of another
munieipality, to perform police or peace duties outside territorial limits of the eity, village
or town where employed as such officer, shall be entitled to the same wage, salary, pension,
workmen’s compensation, and all other service rights for such service as for serviece ren-
dered within the limits of the city, village or town where regularly employed.

(2) All wage and disahility payments, pension and workmen’s compensation claims,
damage to equipment and clothing, and medical expense, shall be paid by the city, village
or town regularly employing such peace officer. Upon making such payment such eity,
village or town shall be reimbursed by the state, county or other political subdivision
whose officer or agent eommanded the services out of which the payments arose.

66.32 Extraterritorial powers. The extratervitorial powers granted to cities and
villages by statute, inclnding ss. 62.23 (2) and (7a), 66.052, 146.10 and 236.10, shall
not be exercised within the corporate limits of another city or village. Wherever such
statutory extraterritorial powers shall overlap, the jurisdiction over said overlapping
area shall be divided on a line all points of which are equidistant from the houndaries of
each municipality concerned so that not more than one municipality shall exercise such
power over any area.

History: 1963 c, 241,

66.326 Emergency powers, cities of the first class. (1) Notwithstanding any other
provision of law to the contrary, the common council of any city of the first elass is
empowered to declare, by ordinance or resolution, an emergency existing within such city
whenever conditions arise by rveason of war, conflagration, flood, heavy snow storm,
blizzard, catastrophe, disaster, riot or civil commotion, acts of God, and including econdi-
tions, withount limitation or restriction because of enumeration, which impair transporta-
tion, food or fuel supplies, medical care, fire, health or police protection or other vital
facilities of such city. The period of such emergency shall be limited by such ordinance
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or resolution to the time during which such emergency conditions exist or are likely to
exist.

(2) The emergency power of the common- council herewith conferred shall include such
general anthority fo order, by ordinance or resolution, whatever is necessary and expedient
for the health, safety, welfare and good order of such city in such emergency and shall
include such authority as is necessary and expedient without limitation or restrietion be-
cause of enumeration and shall include the power to bar, restrict or remove all unnecessary
traffie, both vehicular and pedestrian, from the local highways, notwithstanding any pro-
vision of chs. 341 to 349 or any other provisions of law. The common eouncil may provide
penalties for violation of any emergency ordinance or resolution, not to exceed the maxi-
mum penalty of $100 fine or, in lieu of paymnet thereof, 6 months’ imprisonment for each
separate offense.

(3) In the event because of such emergency conditions the common counil shall be
unable to meet with promptness, the mayor or acting mayor of any city of the first class
shall exercise by proclamation all of the powers herewith conferred upon the common
council which within the discretion of the mayor are necessary and expedient for. the pur-
poses herein set forth; but such proclamation of the mayor shall be subject to ratifica-
tion, alteration, modlﬁcahon or repeal by the common council as soon. as the common
couneil shall be able to meet, but such 1at1ﬁcat10n, alteration, modification or repeal by
the common council shall not "affect the prior validity or force or effect of such proelama-
tion by the mayor.

(4) Al provisions contravening the provisions of this section are heleby repealed. .

66.33 Aids to municipalities for prevention and abatement of water pollutnon.

(1) As used in this section the term “municipality” means any city, town, village, town
sanitary distriet or metropolitan sewerage district.
- (2) Any municipality is authorized to apply for and accept grants or any other aid
which the United States Government or any agency thereof has authorized or may here-
after anthorize to be given or made to the several states of the United States or to any
politieal subdivisions or agencies thereof within the states for the construction of public
1mp10vements, including all necessary action preliminary thereto, the purpose of whlch
is to aid in the prevention or abatement of water pollution.

(3) Any municipality is further authorized to accept contributions and -other aid
from commercial, industrial and other establishments for the purpose of aiding in the
prevention or abatement of water pollution and in furtherance of such purpose to enter
into contracts and agreements with such eommercial, industrial and other estabhshments
covering the following:

(a) The collection, treatment and disposal of sewage and industrial wastes from
commercial, industrial and other establishments;

) The use and operation by such mumclpahty of sewage collection, treatment 0¥
disposal facilities owned by any suech commercial, industrial and other establishment;

(e) The co-ordination of the sewage collecmon, treatment or disposal facll1t1es of
the municipality with the sewage collection, treatment or disposal facilities of any com-
mereial, industrial and other establishment.

(4) When determined by its governing body to be in the public interest any munici-
pality is anthorized to enter into and perform contracts, whether long-term or short-term,
with any industrial establishment or establishments providing for sewage or other famh-
ties, including the operation thereof, to abate or reduce the pollution of waters caused in
whole or in part by discharges of industrial wastes by the industrial establishment or
establishments on such terms as may be reasonable and proper.

{5) The provisions of this section and section 60.307 (9) shall not be construed by
way of limitation or restriction of the powers otherwise granted municipalities but shall
be deemed as an addition to and a complete alternative to such powers.

. 66.34 Soil conservation. Any county, city, village or town by its governing body
or through a committee designated by it for the purpose, may eontract to do soil eon-
servation work on privately owned lands, but no such contraet shall involve more than
$200 for any one person.

66.3456 Special assessments by town for soil congervation and snow removal expend-
itures. Any town board may levy special assessments against lands or interests specially
benefited for the amount expended by the town for soil conservation work pursuant to
8. 66.34 and for snow removal pursuant to s. 86.105. Such levy shall be a lien on the
property against which it is levied on hehalf of the town from the date of the determina-
tion of the assessment by the hoard. The board shall provide for the collection of the
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assessments and may establish penalties for payment after the due date, and shall pro-
vide that the assessments thereof which are not paid by the date specified shall be ex-
tended upon the tax roll as-a delinquent tax against the property and all proeeedings
in relation to collection, return and sale of property for delinquent 1eal estate taxes
shall apply to such special assessment, \ .

History: 1965 c, 144,

66.35 License' for closing-out sales. (1) No person shall conduet in any city, vil-
lage or town 'a “closing-out sale” of merchandise except as hereinafter provided or as
provided by ordinance of such city, village or town. Hvery person shall obtain a clty,
village or town license before retailing or adveltlsmg for retail any merchandise repre-
sented to be merchandise of a bankmpt insolvent, assignee, liqnidator, adgustm , adminis-
trator, trustee, exeeutor, receiver, wholesaler, JObbEl, manufacturer, or of any business
that is in liquidation, that 18 elosmg out, closing or disposing of its stock or a particular
part or department thereof, that has lost its lease or has been or is being' forced out of
business, that is disposing of stock on hand because of' damage by fire, water, smoke or
other cause, or that for any reason is forced to dispose of stock on hand. Such leense 'is
denominated a closmg out sale license” and such sale a “closing-out sale.” Such licensé
must be obtained in advance if such advertisement or repr esentatlon, expressed or implied,
tends to lead people to believe that such sale is a selling out o1 eclosing-out sale. ‘

(2) Every person requiring a “closing-out sale license” shall make an application in
writing to the city, village or town clerk in the form provided by said clerk and attach
thereéto an inventory containing a complete and accurate list of the stock of merchandise
on hand to be sold at such sale and shall have attached thereto an affidavit by the appli-
cant or his duly authorized agent, that the inventory is true and correct to the knowledge
of the person making such affidavit. Said affidavit shall include the names and addresses
of the principals, such as the partners, officers and directors and the prineipal stock-
holders and owners of the business, and of the inventoried merchandise. Said inventory
shall contain the cost price of the respective articles enumerated therein, togethéer with
the date of purchases and the identity of the seller. If the merchandise was purchased
for a lump sum or other circumstances make the listing of the cost price for each article
impraeticable, said inventory shall state the lump sum paid for said merchandise and the
circumstances of the purchase. Said application shall further specify the name and
address of the applicant, and, if an agent, the person for whom he is acting as an agent, the
place at which said sale is to "be conducted and the time during which the ploposed sale is
to-continue. The license shall specify the period for which it is granted, which time shall
not exceed 60 suecessive days, Sundays and legal holidays excepted, f10m the date of the
license.

(3) The time during which a sale may be conducted may be extended by the city, vil-
lage or town clerk if, at any time during the term of the license, a written application for
such extension, duly verified by affidavit of the applicant is filed by said licensee with the
city, village or town clerk. Said application shall state the amount of merchandise; listed
in the original inventory, which has been sold and the amount which still remains for sale
and shall state the time for which an extension is requested. No extension shall be granted
if any merchandise has been added to the stock, listed in the inventory, since the date of
the license, and the applicant shall satisfy the city, village or town clerk by affidavit or
otherwise, as directed by him, that no merchandise has been added to the said stock since
the date of issuance of the license. The city, village or town clerk may grant or deny' the
application and if granted the period of the extension shall be determined by said city,
village or town clerk, but shall not exceed 30 days from the expiration of the original
license. If said exteusion is granted, the same shall be issued by the eity, village or town
clerk upon the payment of an additional license fee of $25 per day for the time durmg
which it is granted.

(4) 1t shall be unlawful to sell, offer or expose for sale, at any sale for \vhmh a license
is 1equ11ed by this section, any merchandlse not listed in the inventory, required by sub-
seetion (2), except that any merchant may, in the regular course of business, conduct a
closing-out sale of-merchandise and at the same time sell other merchandise, if the mer-
ohandlse for the sale of which a license is required shall be distinguished by a tag or other-
wise so that said merchandise of said class is readily ascertamable to prospective pur-
chasers, and shall not label or tag other merchandise,in a manner to indieate to, or lead, a
prospective purchaser to believe that said merchandise is of the class or classes for which
a license is required. . Bach article sold in violation of the provisions hereof, shall consti-
tute a separate offense, and any false or misleading statement in said inventory, applica-
tion or extension application shall constitute a violation of this section,

(5) The city, village or town clerk shall verify the details of such inventory as filed
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in connection with an application for such license and shall also verify the items of mer-
chandise sold during any sale under said license, and it is unlawful for any licensee to
refuse to furnish on:demand to the city, village or town eclerk, or any person designated
by him for that purpose, all the facts connected with the stoeck on hand or any other
information that he may reasonably require in order to make a thorough mvestlgatlon of
all phases of said sale, so far as they relate to the rights of the publie.

(6) The fee for sueh’ licenses shall be, and the same is hereby fixed, as follows:

For a period not exceeding fifteen days, twenty-five dollars;

Fora penod not exceedmo thirty days, fifty dollars;

"For a period not exceedmg sixty days, seventy-five dollars;

And a further fee of one dollar per thousand dollars of the price set forth on the inven-
tory.

(7) This seetlon ‘shall not apply to sales by public officers or sales under Judlclal
process.

(8) The c1ty, vﬂlage or town clerk shall on June 1 and December 1 of each year pay
into the state treasury 25 per cent of all license fees collected under this section. This
subsection shall not apply to license fees collected under any elosing-out sale ordmance
of ‘such ecity,

(9) Any person violating this section shall, for each violation, forfeit not less than
$25 nor more than $200. ‘
History: 1961 c. 164,

-66.36 Aids to municipalities for the acquisition of recreational lands, (1) Any eity
of the 1st and 2nd elass as defined by s. 62,05 (1) may apply for and aceept state aids for
the acquisition of recreational lands and rights in lands for the development of its
metropolitan area park system unders. 109.05 (3)..

~ (2) In‘those eounties having a population of 90,000 or more but less than 500,000 as
determined by the last federal census, the county pa.rk commissions established under ‘s
27.02 are eligible for aid under this section if such county park commissions have mitu-
ally agreed with: all cities of the first and second class located within such counties that
the primary responsibility for providing urban citizens with reereation facilities is that
of the county park commissions, In such counties, where cities of the first and second
class are located, and where inutual agreements between clty park commissions and county
park commissions do not exist, the county park commissions shall not be eligible for aids
under this section.” I those counties having a population of 90,000 or more as determined
by the last federal cénsus where there are no cities of the first and second class, the
county park commission'shall be eligible for aid under this section. In counties having
a population of 500,000 or more, the only unit of government ehglble for alds under
this section shall be the- county park commission.

(3) State aid under this section shall be limited to no more e than 50 per cent of the
cost of acquiring, through fee; title or thlough easements, recreation lands which are essen-
tially open in nature and which are located in areas which are not intensively developed
for homes or commerecial establishments and which are open, or pledommantly open,
lands, 1ncludmg agrieultural. land, Wetlands, flood plains, forest and wood lots in and
around urban areas. which because of scenie, historic or aesthetic factors have outdoor
1ec1eat1on values such as s1ght-seemg, picnicking, hiking, nature study, swnmnmg, boat-
ing, huntmg, fishing and camping. Costs associated with development and mamtenance
of parks established under this section shall not be eligible for state aid. Costs of acquir-
ing lands or land rights shall not be included in the “cost of land” eligible for state aid
under this section.” Title to lands or rights in lands aequired under this section shall vest
in the local unit of government, prov1ded that such land shall not be converted to uses
inconsistent with this seetion without prior approval of the state and that proceeds from
the sale or other dlsposal of such lands shall be used to promote the objectives. of this
section,

, History: 1961 ¢ 427, 1665 . 433,

66.39 Veterans' ‘housing authorities, (1)  VETERANS' HOUSING 'RESEARCH AND
sTUDIES. In addition to all the other powers, any housing authority created under sec-
tions 66.40 to 66.409 may, within its avea of operation, either by itself or in co-operation
with the Wisconsin department of veterans’ affairs, undertake and carry out studies and
analyses of veterans’ housing needs and of the meeting of such needs and make the results
of such studies available to the public and the-building, housing and supply industries.

(2) CREATION OF GOUNTY VETERANS’ HOUSING AUTHORITIES, (a) In each county: of
the state there is hereby created a public body corporate and politic to be known as the
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“Veterans’ Housing Authority of . ... County”, (Name of County) hereafter called “coun-
ty authority”; provided, however, that such housing authority shall not transact any busi-
ness or exercise its powers hereunder until or unless the board of supervisors, hereafter
called the “governing hody”, of such county, by proper resolution, shall determine at any
time hereafter that there is need for a veterans’ housing authority to funection in such
county. The governing hody shall give consideration as to the need for a veterans’ housing
authority (1) on its own motion or (2) upon the filing of a petition signed by 25 resident
veterans of the county asserting that theve is need for a veterans’ housing authority to
function in such county and requesting that its governing bhody so declare.

(b) The governing bhody may adopt a resolution declaring that there is need for a
veterans’ housing authority in the county whenever it shall find that (1) there is a short-
age of safe or sanitary dwelling accommodations for veterans in such eounty, (2) that
such shortage will not be alleviated within a reasonable length of time without the fune-
tioning of ‘a'veterans’ housing authority.

(3) Arma oF OPERATION, The area of operation of the connty authonty shall inelude
all of the county for which it is creafed.

(4) Proor OF POWERS TO ACT. In any suit, action or proceedings involving the validity
or enforcement of or relating to any contract of a county authority, such authority shall
be conelusively deemed to have become established and authorized to transaet business and
exercise its powers hereunder upon proof of the adoption ¢f the resolution required by
subsection (2) declaring the need for such authority, Each such resolution shall be deemed
sufficient if it declares that there is such need for such authority. A copy of such resolu-
tion duly certified by the county clerk shall be admissible in evidence in any such action
or proceeding.

(5) APPOINTMENT, QUALIFICATIONS AND TENURE OF COMMISSIONERS. (a) When the
govemmg body of a county adopts a resolution cleatmg a county veterans’ housing
authority, said body shall appomt 5 person as ecommissioners of the aunthority ereated for
said county. The commissioners who are first appointed ‘shall be designated to serve for
terms of 1, 2, 3, 4 and 5 years, respectively, from the date of their appointment, but
thereafter commissioners shall be appointed as aforesaid for a term of office of 5 years,
except that all vacancies shall be filled for the unexpired term, such appointments to be
made by the official body making the original appointment. A commissioner may be re-
moved by the body which appointed him by a two-thirds vote of all of the members elected
to that body. Commissioners shall be reimbursed for their reasonable expenses ineurred
in the discharge of their duties. No such commissioner or employe of the authority shall
aequire any interest direet or indireet in any housing project or in any property included
or planned to be included in any project, nor shall he have any interest direct or indirect
in any contraect or proposed contract- for insurance, materials or services to be furnished
or used in connection with any veterans’ housing project. If any commissioner or employe
of the authority owns or controls an interest direet or indirect in any property ineluded
or planned to be included in any veterans’ housing project he shall immediately disclose
the-same-in writing to the authority and such disclosure shall be entered upon the minutes
of the authority. Failure to so. disclose such interest shall constitute miseconduct in office,

(b) - The powers of the county authority shall be vested in the ecommissioners thereof in
office from time fo time. ‘A majority of the commissioners of such an authority shall con-
stitute a quornm of such authority for the purpose of conducting its business and exereis-
ing its powers and for all other purposes. Action may be taken by a county authority upon
a vote of a majority of the commissioners. Meetings of the eommissioners of a county
authority may be held anywhere within the county.

(e) At the first meeting of the commissioners after their appointment, they shall
select one of their members as chairman and one as secretary. The county treasurer shall
be the treasurer of the hoard and his official bond as county treasurer shall extend to
cover funds of the authority that may be placed in his charge. He shall dishurse money
of the authority only upon direction of the commissioners. The county treasurer shall
receive no compensation for his serviees, but he shall be entitled to necessary expenses,
including traveling expenses incurred in the discharge of his duties as treasurer of the
board. When the office of chairman or secretary of the ecommissioners becomes vacant for
any reason, the commissioners shall select 2 new chairman or secretary as the case may be.
The commissioners may. employ technieal experts, and such other officers, agents and em-
ployes, permanent or temporary, as it may require, and may call upon the distriet. attor-
ney of the county for such legal services as it may require.

(6) ADVANCES BY MUNICIPALITIES TO COUNTY VETERANS HOUSING AUTHORITIES. The
county, or any village, town or city within the county, shall have the power, from time to
time, to lend or donate money to the county authority, Any such advance made as a loan
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may be made upon the condition that the housing authority shall repay the loan out of
any money which becomes available to it for the construction of projects.

(7) POWERS OF COUNTY VETERANS' HOUSING AUTHORITIES, Each county veterans’
housing authority and the commissioners thereof shall, within its area of operation, have
the following funetions, rights, powers, duties, p11v1le0'es, immunities and limitations:

(a) To provide for the construction, reconstruetion, improvement, altelamon or repair
of any veterans’ housing project or any part thereof.

(b) To purchase, lease, obtain options npon and acquire by gift, grant, bequest, devise
or otherwise, any real or personal property or interest therein.

(e) To arrange or contract for the furnishing of services, privileges, WOlkS or facili-
ties for, or in connection with, a veterans’ housing project, or the oceupants thereof

(d) To lease or rent any dwellings, houses, accommodations, lands, buildings, strue-
fures or facilities emhraced in any veterans’ housing project and, subject to the limita-
tions contained in sections 66 39 to 66. 404 to establish and revise the rents or chavges
therefor.

(da) To contract for sale and to sell any part or all of the mtelest in 1eal estate
acquired and to execute such contracts.of sale and conveyaneces as the anthority may deem
desirable.

(e), To acquire by eminent domain any real ploperty, including improvements and
fixtures thereon.

(£f) To own, hold, clear and improve property, cause property to be surveyed and
platted in its name; to insure or provide for the insurance .of the property or operations
of the authority a@amst such risks as the authority may deem advisable.

(g) In connection with any loan, to agree to limitations upon its 11ght to dlspose of
any housing project or part thereof.

(h) To invest any funds held in reserve or smkmg funds, or any funds not 1equned
for immediate disbursement, in property or securities in which savings banks may legally
invest funds subject to then control,

(i) To sue and be sued, to have a seal and to alter the same at its pleasure, to have
perpetual succession, to make and execute contracts and other instruments necessary or
convenient to the exercise of the powers of the authority.

(j) To make and from time to time amend and repeal by-laws, rules and 1egu]at10ns
not meonsistent with sections. 66.39 to 66.404, to carry. into effect the powels and pur-
poses of the authonty

(1) To exereise all or any part or combination of powers herein glanted No pro-
visions of law with respect to the acquisition or disposition of property by other publie
bodies shall be applicable to an authority unless the legislature shall specifically so state.

(m) The bonds, notes, debentures or other evidences of indebtedness executed by an
authority shall not be a debt or charge against any county, state or other governmental
authority, other than against said housing authority itself and its available property,
income or other assets in accordance with the terms thereof and of. this section, and no
individual liability shall attach for any official act done by any member of such author-
ity. No such authority shall have the power to levy any tax or assessment.. Provided,
however, that for income tax purposes such bonds, notes, debentures or- other: ev1dences
of indebtedness shall be deemed obligations of a political subdivision of this state.

. (8) Law apprIcABLE. So far as applicable, and not inconsistent with this section,
section 66.40 (10) to (21) and (24) shall apply to county veterans’ housing authorities
and to housing projects, bonds, other obligations and rights and remedies of obligées of
such authorities, except that bonds of such authorities shall not bear mtelest in excess of
3 per cent per annum.

(9) TAX EXEMPTION ON IMPROVEMENTS. Vetelans housing Jmplovements on property
of an authority are declared to be publie property and as long asthe same remain under
the jurisdietion of the authority or of bondholders who have proceeded under the pro-
visions of section 66.40 (13) to (20) or 66.39 (8), all such improvements shall be exempt
from all taxes of the state or any state publie hody; all real estate’ owned by an authority
shall be assessed at no higher value than it was assessed for the tax year next pleeedmg
the date on which any such real estate was acquned by the authority and this provision
shall continue in force as long as said real estate is under the jurisdiction of the authority
or of hondholders who have proceeded tindey the provisiens of section.66.40..(13) to (20)
‘or 66.39 (8), provided, however, that-the municipality in “which ‘a veterans’ housing
project is located may fix a sim to be.paid snnually for the services, improvements or
facilities furnished to such project by such municipality which sum shall not exceed the
amount of the tax which would ‘be assessable against such 1mp10vements 1f they wetre not
exempt from tax. LT T L
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(11) ‘OPERATION NOT FOR PROFIT.. It is declared to be the policy of this state that
each housing authority shall operate in-an efficient manner so-as to provide veterans with
permanent; housing at the lowest possible cost. and that no housing authority shall realize
any profit on its operations. Any veteran who occupies a single dwelling unit shall have
an option to purchase such unit within 5 years from the date of occupancy at an amount
not to exceed the total costs to the housing authority of the land on:which said dwelling
unit i located, the improvements and the dwelling unit, less a proportionate amount for
such allotment as may be received by the authority under ss. 20.036. (12) and 45.354
[Stats. 19563]. The purchase contract shall be in such form and on such terms as may be
prescribed by the Wisconsin department of veterans’ affairs. If said veteran occupant de-
sires to exercise his option to purchase he shall notify the housing authority of his in-
tention to exercise that option in writing and he shall be allowed a eredit on said purchase
price of an amount equal to that portion of the monthly rentals for'said unit paid by him
that has been credited to or expended for capital retirement or repayment of the principal
anmount of any mortgage indebtedness, hond indebtedness, or any other ihdebtedness in-
curred for the purpose of acquiring the land, improving the land, or constructing the
dwelling unit, ‘ . : eEE e '

(12) MONTHLY COST OF OCCUPANCY BY A VETERAN, Kach authority with respect to
single dwelling unit veterans’ housing projects shall, as soon as the total eosts of each
dwelling unit including land and improvements have beén deétermined by it, set up a
monthly cost of occupancy for said unit. Such cost shall include an amount not exceed-
ing $6 per thousand for interest charges, mortgage insurance dnd capital retirement or
répayment of the principal amount of mortgage indebtedness, bond indebtedness, or any
other indebtedness incurred for the purpose of acquiring land, improving the land, or
constructing the dwelling unit, and to such basic costs of oeccupaney may:he added the
monthly cost of municipal services as determined by the municipality and a reasonable
amount for the costs of insurance, operation; maintenance and.repair.

(13) TENANT SELECTION, DISCRIMINATION, - All tenants selected for veterans’ hous-
ing projects shall be honorably discharged veterans of wars of the United States of
Ameriea, Selection between veterans shall be made in  accordance with rules and regula-
tions promulgated and adopted by the Wisconsin department of veterans’ affairs which
regulation said department is authorized to make and from'time to time change as ‘it
‘leems proper. Such rules and regulations, however, shall give veterans of World War
T preference over veterans of all other wars, Notwithstandingisuch rules and regulations
or any law to the contrary a veteran shall not be entitled to or be granted any benefits
under sections 66.39 to 66.404 from a housing authority; unless such veteran was at the
time of his induction into military service a vesident of ithe. state.  Veterans-otherwise .en-
titled to any right, benefit, facility or privilege under this section shall not, ‘with refer-
ence thereto, be denied them in any manner for any purpose nor be diseriminated against
because of race, color, ereed or national origin. 4 : -
- :(14) VETERANS’ HOUSING. . Veterans' housing. projects shall be submitted to the
planning commission in the manner provided in section 66.404 (3).

" '66.395 Housing authorities for elderly persons. (1) Smorr Trrie.  This section
may. be referred to as the “housing authority for elderly persons law.”

(2) DECLARATION OF NECESSITY. It is declared that the lack of housing facilities. for
elderly persons provided by private enterprise in certain areas ereates a public necessity
to establish such safe and sanitary facilities for which. public moneys may be spent and
" private property acquired. The legislature declaves that to provide public housing for
elderly persons is the performance of a governmental function of state econcern, .
"~ (2m) DiscriMINATION. Persons otherwise entitled to any right, benefit, facility or
privilege under this seetion shall not, with reference thergto, be denied them in any.man-
ner for any purpose nor be diseriminated against because of race, color, creed or national
origin. . : L ‘
(8) DeriNirions. As used in this seetion unless:the text clearly indicates otherwise:
. (a) . “Authority” or “housing authority” means-any of the public corporations estab-
lished pursuant to sub. (4). o T N . .

«o (b)Y “City” means any city. “The city” means the particular city for which a particu-
Jar-housing authority is created. - R S

- (¢) “Council” means the council or other hody charged with ‘governing the eity.

~ 1 (d) “City clerk” and “mayor” mean the clerk and mayor, respectively, of the city or
the-officers thereof charged with the dufies eustemarily imposed on the clerk and mayor
respectively. - E R T TR R
:.x () “Commissioner” means one of. the:members:of an authority- appointed in aceord-
ance with this section, AL L e




1319 MUNICIPAL LAW 66.396

(f) “Government” includes the state and federal governments and any subdivision,
ageney or instrumentality corporate or otherwise of either of them

(g) “State” means the state of Wisconsin.

(h) “Federal government” includes the United States of America, the federal emer-
gency administration of public works or any agency, instrumentality, corporate or other-
wise, of the United States of Ameriea.

(1) “Housing projects” include: all real and personal property, building and improve-
ments, stores, offices, lands for farming and gardening, and community facilities acquired
or constructed or to be acquired or constructed pursuant to a single plan or undertaking
1. to demolish, elear, remove, alter or repair insanitary or unsafe housing for elderly per-
sons, or 2. to p10v1de safe and sanitary dwelling accommodations for elderly persons, or
for a combination of said 1. and 2. The term “housing project” may also he applied to
the planning of buildings and improvements, the acquisition of property, the demohtlon
of existing struetures and the construction, reconstruction, alteration and repair of the
improvements for the’ purpose of providing safe and sanitary housing for elderly persons
and all other work in connection therewith. A project shall not be considered housing for
the elderly unless it contains at least 8 new or rehabilitated living units which are specifi-
cally designed for the use and occupancy of persons 62 years of age or over,

(j) “Community facilities” include real and personal property, and buildings and
equipment for recreational or social assemblies, for educational, health or welfare pur-
poses and necessary utilities, when designed primarily for the benefit and use of the
housing authority or the occupants of the dwelling accommodations, or for both.

(k) “Bonds” mean any bonds, interim certificates, notes, debentures or othe1 obliga-
tions of the authority issued pursuant to this section.

(1) “Mortgage” includes deeds of trust, mortgages, building and loan contraets, land
contracts or other instruments conveying veal or personal property as security for bonds
and conferring a right to foreclose and cause a sale thereof.

(m) “Trust indentiire” includes instruments pledging the revenues of real or pelsonal
properties.

(n) “Contract” means any agreement of an authority with or for the benefit of an
obligee whether contained in a resolution, trust indenture, mortgage, lease, hond or other
instrument.

(o) “Real property” includes lands, lands under water, structures, and any and all
easements, franchises and incorporeal hereditaments and every estate and right therein,
legal and equitable, including terms for years and liens by way of Judgment mmtgawe
or otherwise.

(p) “Obligee of the authority” or “obligee” includes any bondholder trustee or trus-
_tees for any bondholders, any lessor demising property to the authority used in conneetion
with a housing project or any assignee or a531gnees or such lessor’s interest or any part
thereof, and the United States of America, when it is a party to any contract with the
authontv

(q) “Slum” means any area where dwellings predominate which, by reason of delapi-
dation, overcrowding, faulty arrangement or design, lack of ventilation, light or sani-
tary facilities, or any combination of these factors, are detrimental to safety, health and
morals.

(r) “Elderly person” means a person who is 62 years of age ot older on the date -such
person intends to occupy the premises, or a family, the head of which, or his spouse, is
an elderly person as defined herein.

(s) “State public body” means any city, town, incorporated village, county, municipal
corporation, commission, distriet, authority, other subdivision or publie hody of the state.

(4) CREATION OF HOUSING AUTHORITIES. (a) When the council of a ecity by proper
resolution declares at any time hereafter that there is need for an authority to funetion in
the city, a public hody corporate and politic shall then exist in the eity and be known
‘as the “housing authonty” of the city. Such authority shall then be authorized to transact
business and exercise any powers herein granted to it.

~ (b) The council shall adopt a resolution declaring that there is need for a housing
authority in the city if it finds that there is a shortage of dwelling accommodations in the
city available to elderly persons.

(¢) In any suit, action or proceeding involving the validity or enforcement of or relat-
ing to any -contract of the authority, the authority shall he conelusively deemed to have
become established and authorized to fransaet business and exercise its powers hereunder
upon proof of the adoption of a resolution hy the council declaring the. need for the
authority. Sueh resolution or resolutions shall he deemed sufficient if it declares that there
is such need for an authority and finds in. substantially the foregoing. terms (no further
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detail being necessary). that either or both of the above enumerated conditions exist in
the eity. A copy of sueh resolution duly certified: by the city clerk shall be admissible
evidence in any suit, action or proceeding.

(5) SmorioN 66.40 APPLIES. The provisions of s. 66.40 (5) to (26) shall apply to
housing authontles and providing housing for elde11y persons under this section without
reference to the income of such persons.

-(6): SEOTIONS 66.401 to 66.404 apprLy.” The provisions of ss. 66.401 to 66. 404 shall
apply to housing authorities and pr0v1dmg housing for elderly persons under this section
without regard to the restrictions on the income of applicants for participation, except
as set down by the federal housing administration.

(7) Nor APPLICABLE TO LOW-RENTAL HOUSING PROJECTS., This section shall not apply
t0 projects required to provide low-rental housing only. :
History: 1961 c. 351,

66.40. Housing. authorities. (1) SmOrRT TitLE. Sections 66.40 to 66.404 may be re-
ferred to as the “Housing Authorities Law”,

(2) FINDING AND DECLARATION OF NECESSITY. It is declaved that there exist in the
state insanitary or unsafe dwelling accommodations and that persons of low income
are foreéd to reside in such insanitary or unsafe accommodations; that within the state
there is a shortage of safe or sanitary dwelling accommodations available at rents which
persons of low income can afford and that such persons are foreed to occupy overcrowded
and congested -dwelling accommodations; that the aforesaid conditions cause an increase in
-and spread ofdisease “and erime and constltute a menace fo the health, safety, morals and
welfare of the residents of the state and impair economie values; that these. conditions
necessitate excessive-and.disproportionate expenditures of public funds for crime pre-
vention and punishment, public health and safety, fire and accident protection, and other
public services and facilities; that these slum areas ecannot be clear, nor can the shortage
of safe and sanitary. dwelhngs for persons of low income be relieved, through the opera-
tion of private enterprise, and thaf the: corstruction of housing projects for persons of
low income would, therefore, not. be competitive with private enterprise; that the cleay-
ance, replanning and reconstruction of the areas in which insanitary or unsafe housing
conditions exist and the providing of safe and sanitary dwelling accommodations for
-persons of low income are public uses and purposes for which public money may be
spent and private property acquired and are governmental funetions of state concern;
that it is in the publie interest that work on such projects be commenced as soon as pos-
sible in order to relieve unemployment which now constitutes’ an emergency; and the
necessity in the public interest for the provisions hereinafter enacted, is declared as a
matter of legislative determination.

(2m) DiscRIMINATION. Persons otherwise entitled to any right, benefit, facﬂlty or
p11v11ege under sections 66.40 to 66.404 shall not, with reference thereto, be demed them
in any manner for any purpose nor be dlscnmlnated against because of race, color,
creed or national origin. :

(3) Derinirions. The following terms, whelevel used or referred to in sections
66,40 to 66.404 shall have the following respective meanings, unless a different. meaning
clearly appears from the context:

(a) “Authority” or “housing authority” means- any of the public corporations estab-
lished pursuant to subsection (4).

(b) “City” means any city. “The city” means the particular city for which a partie-
ular housing-authority is created:

(¢) “Council” means the council or other body charged with governing. the city.

(d) “City clerk” and “mayor” shall mean the clerk and mayor, respectively, of the city
or the officers thereof charged with the duties customarily imposed on the clerk and mayor
respectively. ; . S . .

.. (e) “Area of operatmn includes thé eity for which a housing authority is ereated
“and the avea within five nules of the territorial boundaries thereof but not beyond the
county limits of the county in which such city is located and provided further that in the
‘case of all cities the area of operation shall be limited to the area within the limits of sueh
city unless the city shall annex the area of operation, hut the area of operation of a
housing authority shall not include any area which lies within the territorial bound-
aries of any city for which another housing authority is ereated by this seetion.

) £) “Commlsswner” shall mean one of the members of an authority appointed in:aec-
cordance with the provisions of sections 66.40 to 66.404.

(g) “Government” includes the state and federal governments and any subd1v1s1on,
agency or instrumentality ecorporate or otherwise of either of them.

(h) “State” shall mean the state of Wisconsin,
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(i) “Federal government” shall include the United States of America, the federal
emergency administration of public works or any agency, instrumentality, corporate ox
otherwise, of the United States of America.

(3) “Housing projects” shall include all real and personal property, building and im:
provements, stores, offices, lands for farming and gardening, and community facilities ac-
quired or constructed or to be acquired or constructed pursuant to a single plan or under-
taking (a) to demolish, clear, remove, alter or repair insanitary or unsafe housing, or (b)
to provide safe and sanitary dwelling accommodations for persons of low income, or for
a combination of said (a) and (b). The term “housing project” may also be applied to -
the planning of buildings and improvements, the acquisition of property, the demolition
of existing structuves, the constructlon, reconstruction, alteration and vepair of the im-
provements and all other work in connection therewith.

(k) “Community facilities” shall include real and personal ploperty, and buildings
and equipment for recreational or social assemblies, for educational, health or welfare pur-
poses and necessary utilities, when designed primarily for the benefit and use of the hous—
ing authority or the occupants of the dwelling accommodations, or for both.

(1) “Bonds” shall mean any bonds, interim certificates, notes, debentures or. other
obligations of the anthority isswed pursuant to sections 66.40 to 66.404,

(m) “Mortgage” shall include deeds of trust, mortgages, building and loan contracts,
land contracts or other instruments conveying real or personal property as security for
bonds and conferring a right to foreclose and cause a sale thereof.

(n) “Trust indenture” shall include instruments pledging the revenues of real or per-
sonal properties.

(o) “Contract” shall mean any agreement of an authority with or for the benefit of
an obligee whether contained in a resolution, trust mdentule, mortgage, lease, bond or
other instrument.

(p) “Real property” shall include lands, lands under water, structures, and any and
all easements, franchises and incorporeal hereditaments and every estate and right therein,
legal and equitable, including terms for years and liens by .way of judgment, mortgage
or otherwise.

(q) “Obligee of the authority” or “obligee” shall include any bondholde1, trustee or
trustees for any bondholders, any lessor demlsmg property to the authomty used in con-
nection with a housing project or any assignee or assignees or such lessor’s interest or any
part thereof, and the "United States of America, when it is a party to any eonfract with
the authomty

(r) “Slum” means any avea where dwelhngs predominate which, by reason of dllapl-
dation, overcrowding, faulty arrangement or design, lack of ventilation, light or sanitary
facilities, or any combination of these factors, are detrimental to safety, health and
morals. '

(s) “Persons of low income” means persons or families who lack the amount of in-
come which is necessary (as determined by the authority undertaking the housing pro-
ject) to enable them, without financial assistance, to hve in decent, safe and samtaly
dwellings, without overcrowding.

(t) “State public body” means any city, town, incorporated village, county, munic-
ipal corporation, commission, distriet, authority, other subdivision or public body of the
state. -

(4) CREATION OF HOUSING AUTHORITIES. (a) When the council of a city by proper
resolution shall declave at any time hereafter that there is need for an'authority fo
funetion in the city, a public body corporate and politic shall then exist in the city and
be known as the “housing authority” of the eity. Sueh authority shall then be authorlzed
to transact business and exercise any powers herein granted to it.

(b) The eouncil shall adopt a resolution declaring that there is need for a housing
authority in the eity if it shall find that insanitary or unsafe inhabited dwelling aceom-
modations exist in the city or that there is a sholtage of safe or sanitary dwelling acecom-
modations in the eity available to persons of low income at rentals they can afford. In
determining whether dwelling accommodations are unsafe or insanitary said council may
take into consideration the degree of overcrowding, the percentage of land coverage, the
light, air, space and access available to the inhabitants of such dwelling accommodations,
the size and arrangement of the rooms, the sanitary facilities, and the extent to which con-
ditions exist in such buildings which endanger life or properiy by fire or other causes.

(e) In any suit, action or proceeding involving the validity or enforcemen{ of or
relating to any contract of the authority, the authority shall be conclusively deemed to
have become established and authorized to transact business and exercise its powers
hereunder upon proof of the adoption of a vesolution by the council declaring the need
for the authority. Such resolution or resolutions shall be deemed sufficient if it declares
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that there is such need for an authority and finds in substantially the foregoing terms (no
further detail being necessary) that either or both of the above enumerated conditions
exist in the city. A copy of sueh resolution duly certified by the ecity clerk shall be
admissible évidence in any suit, action or proceeding.

(5) APPOINTMENT, QUALIFICATIONS AND TENURE OF COMMISSIONERS. (a) When the
council of a city adopts a resolution as aforesaid, it shall promptly notify the mayor of
such adoption. Upon receiving such notice, the mayor shall, with the confirmation of ‘the
council, appoint five persons as commissioners of .the authority. No commissioner may
" be connected in any-official capacity with any political party nor shall more than two
be officers of the city in which the authority is created. The powers of each authonty
shall be vested in the commissioners thereof in office from time to time.

(b) The commissioners who are first appointed shall be designated by the mayor to
serve for terms of one, two, three, four and five years respectwely from the date of their
appointment. Thereafter, the term of office shall be five years. A commissioner shall hold
office’ until his suecessor has been appointed and has gualified. Vacancies shall be filled
for the unexpired term in the same manner as other appointments. Three commissioners
shall constitute a quorum. The mayor shall file with the city clerk a certificate of the ap-
pointment or 1eapp01ntment of any commissioner and such certificate shall be conclusive
evidence of. the due and proper appointment of such commissioner if such commissioner
has been duly .confirmed as herein p10v1ded and has duly taken and filed the official oath
before entering upon his office. A commissioner shall receive no compensation for his
services but he “shall be entitled to the necessary expenses. including traveling expenses in-
curred in the discharge of his duties.

(e) When the office of the first chairman of the authority becomes vacant, the authomty
shall select a chairman from among its members. . An authority shall select from' among
its members a vice-chairman, and it may employ a secretary (who shall be executive direc-
tor), technical experts and such other officers, agents and employes, permanent and tem-
porary, as it may require, and shall determine their qualifications, duties and compensation.
An authority may call upon the city attorney or chief law officer of the city for such legal
services as it may require. An authonty may delegate to one or more of its agents or em-
ployes such powers or duties as it may deem proper.

(6) Dury or THE AUTHORITY AND COMIMISSIONERS OF THE AUTHORITY. The authorlty
and its commissioners shall be under a statutory duty to comply or to eause compllance
strietly with all provisions of sections 66.40 to 66. 404 and the laws of the state and in
addition thereto, with each and every term, provision and covenant in any contract of the
authonty on its part to be kept or pe1f01med
 (7) INTERESTED COMMISSIONERS orR EMPLOYES. No commissioner or employe of an
authority shall acquire any interest direct or indirect in any housing projeet or in any
property included or planned to he included in any p101eet nor shall he have any interest
direet or indirect in any contract.or proposed contract for insurance, materials or services
to be furnjshed or used in connection with any housing project. If any commissioner or
employe of an authority owns or controls an interest duect or indirect In any property i m-
cluded or planned to be included in any housing project, he shall immediately disclose the
same in writing to the authority and such disclosure shall he entered upon the minutes of
the authority. “Failure to so disclose such interest shall constitute misconduct in office.

. (8) REMOVAL OF COMMISSIONERS, . For inefficiency or neglect of duty or misconduct
in office, a commissioner of an authority may be removed by the mayor, but a commissioner
shall be removed only, after he shall have been given a copy of the charges at least ten
days prior to the hearing thereon and had an opportunity to be heard in person or by
counsel. In the event of the removal of any commissioner, a record of the proceedings,
together with the charges and ﬁndlngs thereon, shall be filed in the office of the city clerk.
To the extent applicable, the pr0v151ons of section 17.16 relatmg to removal for cause shall
apply to any such removal.

. (9) POWERS OF AUTHORITY. An authorlty shall constitute a public body and a hody
corporate and politic, exercising public powers, and having all the powers necessary or
convenient to earry out and effectuate the purposes and provisions of sections 66.40 to
66.404, including the following powers in addition to others herein granted:

- (a) Within its area of operation fo prepare, carry out, acquire, lease and operate
housing projects approved by the council; to provide for the construction, reconstruc-
tion; improvement, alteration or repair of any housing project or any part thereof.

(b) To take over by purchase, lease or otherwise any housing project undertaken by
any government and located within the area of operation of the authority when approved
by the eouncil; to purchase, lease, obtain options upon, acquire by gift, grant, bequest,
devise, or otherwise, any real or personal property or any interest therein,
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(e) To act as agent for any:government in connection with the acquisition, construe-
tlon, operation or management of a housing project or any part thereof.

(d) To arrange or contract for the furnishing of services, privileges, works, or faclh-
ties for, or in conneetion with, a housing project or the occupants thereof,

(e) To lease or rent any dwellmgs, houses, accommodations, lands, buildings, structures
or facilities embraced in any housing project and (subject to the limitations contamed in
this section) to establish and revise the rents or charges therefor.

(£) Within its area of opération to mvestlgate into living, dwelling and housing con-
ditions and into the means and methods of improving such conditions; and to engage in
research and studies on the ‘subject of housing.

(h) To acquire by emment domaln any real property, including improvements and
fixtures thereon,

(i) To own, hold, clear and i improve property, to insure or provide for the insurande of
the property or opelatlons of the authority against such risks as the authority may deem
advisable, to procure insurance or guarantees from the federal government of the payment
of any delits or parts thereof secured by mortgages made or held by the authonty on'any
property included in dny housing projeet.

(3) To contract for sale and sell any part or all of the interest in real estate acqmred
and to execute such contracts of sale and conveyances as the authority may deem desirable.

(k) In conneetion with any loan, to agree to limitations upon its right to dispose of
any hotusing projeet or patt thereof.

(1) In connection with any loan by a government, to agree to limitations upon the
exercise of any powers conférred upon the authority by seetions 66.40 to 66.404. '

(m) To invest any funds held in reserve or s1nk1ng funds, or any funds not required
for immediate disbursement, in property or securities in which savings banks may legally
invest funds subjéct to thelr control.

(n) To sue and be sued, to have a seal and to alter the same at pleasure, to have per-
petnal succession, to make' and ‘execute contracts and other instruments necessaiy or con-
vement to the exerdise of the powers of the authority.

(o) To make and from time fo time amend and repeal by-laws, rules and 1egulat10ns
not inconsistent with seetlons 66.40 to 66,404, to carry into effect the powers and purposes
of the authority.

(p) To exercise all or any part or combination of powers herein granted.  No pro-
visions of law ‘with respect to the acquisition or d]SpOSIthH of property by other public
bodies shall be applicablé to an authority unless the legislature shall specifically so state.

(q) The bonds, notes, debentures or other evidences of indebtedness executed by a
housing authority shall not be a debt or charge against any city, county, state or any

other govemmental authomty, other than against said housing authority itself and its

available plopeﬂ;y, income or other assets in accordance with the terms thereof and of this
act, and no individual liability shall attach for any oﬁciclal act done by any member of
such aunthority. No sach authonty shall have any power whatsoever to levy any tax or
assessment, '

(r): To provide by all means available under sectlons 66.40 to 66.404 housing plOJeCtS

for veterans and their families 'vegardless of their income. Such projects shall not be
subject to the limitations ‘of section 66.402, ‘ '
" (s) Notwithstanding. the “provisions of any law in conflict herewith, the housing
authonty of any city is expressly authorized to acquire sites, to ‘prepare, to earry out,
acquire, lease, construct and operate housmg projects to provide temporary dwelhng ac-
commodations for families regardless of income who are displaced under the provisiois
of sections 66.40 to 66.43, to further slum clearance, urban redevelopment, blight elimina-
tion, and to provide temp01a1*y dwelling accommodations for families dlsplaced by ‘reason
of any street w1den1ng, expressway or ‘other pubhc works project caunsing the demohtlon
of :dwellings.. .

(t) ‘To participate in an employe retuement or pension system of the city which has
declared the need for the authority and to expend funds of the authority for such purpose.

(10) Eawent poMAIN, - (2) The authority shall have the right to acquire by emi-
nent domain any real property, including fixtures and improvements, which it may deem
" necessary to carry out the purposes of sections 66.40' to 66.404 after the adoption by it
of a resolution declaring that the acquisition of the property described therein is in' the
public intervest and necessary for pubhc use. The authority may exercise the power of
eminent domain pursuant to the provisions of chapter 32 or pursuant to any other ap-
plicable statutory provisions, now in force or hereafter enacted for the exercise- of the
power of eminent domain, -

(b) At any time at or after the filing for condemnation, and before the entry of final
judgment the authority may file with the clerk of the court in which the petition is filed,
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a declaration of taking signed by the duly authorized officer or agent of the authority
declaring that all or any part of the property desceribed in the petition is to he taken for
the use of the authority. The said declaration of taking shall be sufficient as it sets forth:
(1) a description. of the property, sufficient for the identification thereof, to which there
may be attached a plat or map thereof; (2) a statement of the estate or interest in said
property being taken; (3) a statement of the sum of money estimated by the authority
to be just compensation for the property taken, which sum shall be not less than the last
assessed valuation for tax purposes of the estate or interest in the propelty to be taken.

(¢) From the filing of the said declaration of taking and the deposit in court to the
use of the persons entitled therefo of the amount of the estimated ecompensation stated
in said declaration, title to the property specified in said deeclaration shall vest in the
authority and said property shall be deemed to he condemned and taken for the use of
the authority and the right to just compensation for the same shall vest in the persons
entitled thereto. Upon the filing of the declaration of taking the court shall designate
a day (not exceeding 30 days after such filing, except upon good ecause shown) on which
the person in possession shall be required to surrender possession to the anthority.

(d) The ultimate amount of compensation shall be vested in the manner provided by
law. If the amount so vested shall exceed the amount so deposited in court by the author-
ity, the court shall enter judgment against the authority in the amount of such deficiency
together with interest at the rate of 6 per cent per annum on such deficiency from the
date of the vesting of title to the date of the entry of the final judgment (subject, how-
ever, to abatement for use, income, rents or profits derived from such property by the
owner thereof subsequent to the vesting of title in the authority) and the court shall order
the authority to deposit the amount of such deficiency in court.

(e) At any time prior to the vesting of title of property in the authority the authority
may withdraw or dismiss its petition with respeet to any and all of the property therein
deseribed.

(£) Upon vestmg of title to any property in the authority, all the right, title and
interest of all persons having an interest therein or lien thereupon, shall -he divested
immediately. and such persons thereafter shall be entitled only Lo receive compensations
for such property.

(g) Except as hereinabove provided with reference to the declaration of taking, the
proceedings shall be as is or may hereafter be provided by law for condemnation, and the
deposit in court of the amount estimated by the authority upon a declaration of taking,
shall be disbursed as is or may hereafter be provided by law for an award in condemna-
tion proceedings.

(h) Property alveady devoted to a public use may he acquired, provided that no
property belonging to any city or munieipality or to any government may bhe acquired
without its consent and that no property belongmg to a public utility corporation may
be acquired without the approval of the commission or other officer or tribunal, if any
there be, having regulatory power over such corporation,

(11) ACQUISITION OF LAND FOR GOVERNMENT., The authority may acquire by purchase
or by the exercise of its power of eminent domain as aforesaid, any property, real or per-
sonal, for any housing project being constructed or operated by a government. The
authority upon such terms and conditions, with or without consideration, as it shall de-
termine, may convey title or deliver possession of such property so acquired or purchased
to such government for use in connection with such housing project. .

(12) Zowing AND BUILDING LAWS. All housing projects of an authority shall be subJeet
to the planning, zoning, sanitary and building laws, ordinances and regulations applicable
to the locality in which the housing project is situated.

(13) TyrEs or.BONDS. (a) An authority shall have power to issue bonds from time
to time in its discretion, for any of its corporate purposes. An authority may issue
such types of bonds as it may determine, including (without limiting the generality of the
foregoing) bonds on which the principal and interest ave payable: (1) exclusively from
the income and revenues of the housing project financed with the proceeds of such bonds,
or with such proceeds together with a grant from the federal government in aid of such
project; (2) exclusively from the income and revenues of certain designated housing
projects whether or not they were financed in whole or in part with the proceeds of such
bonds; or (3) from its revenues generally. Any of such bonds may be additionally
secured by a pledge of any revenues or (subjeet to the limitation hereinafter imposed) a
mortgage of any housing p103ect, projects or other property of the authority.

(b) Neither the commissioners of the authority nor any person executing the bonds
shall be liable personally on the bonds by reason of the issuance thereof.

(e) The bonds and other obligations of the authority (and such bonds and obligations
shall so state on their face) shall not be a debt of any city or municipality located within
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its boundaries or of the state and neither the state nor any such city or municipality shall
be liable thereon, nor in any event shall they he payable out of any funds or properties
other than those of the authority.

(14) Torn AND SALE oF BONDS, (a) Bonds of an authority shall be anthorized by its
resolution and may be issued in one or more series and shall hear such date or dates,
mature at such time or times, bear interest at such rate or rates, not exceeding six per
centum per annum, be in such denomination or denominations, be in such form, either
coupon or registered, carry such conversion or registration privileges, have such rank or
priority, be execnted in such manner, be payable in | such medium of payment, at such place
or places, and be subject to such terms of redemption (with or without premium) as such
resolution, its trust indenture or mortgage may provide. Any bond reciting in substance
that it has been issued by an authority to aid in financing a housing project to provide
dwelling accommodations for persons of low income shall be conclusively deemed, in any
suit, action or proceeding involving the validity or enforceahility of such bond or the
security therefor, to have heen issued for a housing project of such character. Bonds of an
authority ave declaved to be issued for an essential public and governmental purpose and to
be public instrumentalities and, together with interest thereon and income therefrom, shall
be exempt from taxes.

(b) The bonds may be sold at public or private sale as the authority may provide.
The bonds may he sold at such price or prices as the authority shall determine provided
that the interest cost to maturity of the money received for any issue of said bonds shall
not exceed six per eentum per annum,.

(e) In case any of the officers whose signatures appear on any bonds or eoupons shall
cease to be such officers before the delivery of such bonds; such signatures shall, neverthe:
less, be valid and sufficient. for all purposes, the same as if they had remained in office until
such delivery.

(d) The authority shall have power out of any funds available therefor to purchase
any bonds issued by it at a price not more than the principal amount thereof and the ac-
crued interest; provided, however, that bonds payable exclusively from the revenues of a
designated project or projects shall be purchased only out of any such revenues available
therefor. ~All bonds so purchased shall be cancelled. - This paragraph shall not apply to
the redemption of honds.

(e) Any provision of any law to the contrary notwithstanding, any bonds, interim cer-
tificates, or other obligations issued pursuant to sections 66.40 to 66.404 shall he fully
negotiable. = A

(15) PROVISIONS OF BONDS, TRUST INDENTURES, AND MORTGAGES. In conneetion with the
issnance of bonds or the incurring of any obligation under a lease and in order to seeure
the payment of such honds or obligations, the authority shall have power:

(a) To pledge by resolution, trust indenture, mortgage (subject to the limitations
hereinafter imposed), or other contract all or any part of its rents, fees, or revenues.

{b) To covenant against mortgaging all or any part of its property, real or personal,
then owned or thereafter acquired, or against permitting or suffering any lien thereon.

(e) To covenant with respeet to limitations on its right to sell, lease or otherwise dis-
pose of any housing project or any part thereof, or with respect to limitations on its right
to undertake additional housing projeets.

(d) To covenant against pledging all or any part of its rents, fees and revenues to
which its right then exists or the right to which may thereafter come into existence or
against permitting or suffering any lien thereon.

(e) To provide for the release of property, rents, fees and revenues from any pledge
or mortgage, and to reserve rights and powers in, or the right to dispose of, property which
is subject to a pledge or mortgage.

(f) To covenant as to the honds to be issued pursuant to any resolution, trust inden-
ture, mortgage or other instrument and as to the issuance of such bonds in escrow or
otherwise, and as to the use and disposition of the proceeds thereof.

(g) To provide for the terms, form, registration, exchange, execution and authentica-
tion of bonds. ‘

(h) To provide for the replacement of lost, destroyed or mutilated bonds.

(i) To covenant that the authority warrants the title to the premises.

(j) To covenant as to the rents and fees to be charged, the amount to be raised each
year or other period of time by rents, fees and other revenues and as to the use and dis-
position to be made thereof. .

(k) To covenant as to the use of any or all of its property, real or personal

(1) To create or to authorize the creation of special funds in which there shall be seg-
regated (a) the proceeds of any loan or grant or hoth; (b) all of the rents, fees and rev-
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enues of any housing project or projects or parts thereof; (¢) any moneys held for the
payment of the costs of opelatlons and maintenance of any such housing projects or as
a reserve for the meeting of contingencies in the operation and maintenance thereof; (d)
any moneys held for the payment of the prineipal and interest on its bonds or the sums due
under its leases or as a reserve for such payments; and (e) any moneys held for any other
reserves or contingencies; and to covenant as to the use and disposal of the moneys held in
such funds.

(m) To redeem the bonds, and to covenant for their redemption and to provide the
telms and conditions thereof.

.(n) To covenant against extending the time for the payment, of its bonds or interest
thereon, directly or 1nd11ectly, by any means or in any manner,

(o) To preseribe the procedure, if any, by which the terms of any confract with bond-
holders may be amended or abrogated, the amount of bonds the holders of which must con-
sent thereto and the manner in which such consent may be given.

.. (p) To covenant as to the maintenance of its property, the replacement thereof, the
insurance to be carried thereon and the use and disposition of insurance moneys.

(q) To vestin an obligee of the authority the right, in the event of the failure of the
authority to observe or perform any covenant on its part to be kept or performed, to cure
any such defaunlt and to advance any moneys necessary for 'such purpose; and the moneys
so advanced may be made an additional obligation of the authority with such interest, se-
curity and priority as may be provided in any trust indenture, mortgage, lease or contract
of the authority with reference thereto.

(r) To covenant and preseribe as to the events of default and terms and conditions
upon which any or all of its bonds shall become or may be declared due before maturity
and as to the terms and conditions upon which such declaration and its consequences may
be waived.

(s) To covenant as to the rights, liabilities, powers and duties a11smg, upon the breach
by it of any covenant, condition or obhgatlon

(t) To covenant {o surrender possession of all or any part of any housmg project or
projects upon the happening of an event of default (as defined in the contract) and to
vest in an obligee the right to take possession and to use, operate, manage and control such
housing projects or any part thereof, and to collect and receive all rents, fees and rev-
enues arising therefrom in the same manner as the authority itself might do and to dispose
of the moneys collected in aceordance with the agreement of the authority with such obligee.

" (u) To vest in a trust or trustees the right to enforce any covenant made to secure, to
pay, or in relation to the bonds, to provide for the powers and duties of such trustee or
trustees, to limit liabilities thereof and to provide the terms and conditions upon which the
trustee or trustees or the holders of bonds or any proportion of them may enforce any such
covenant.

(v) To make covenants other than and in addifion to the covenants herein expressly
authorized, of like or different character.

(w) To execute all instruments necessary or convenient in the exercise of the powers
herein granted or in the per formance of its covenants or duties, which may econtain such
covenants and provisions, in addition to those abové specified as the government or any
purchaser of the bonds of the authority may reasonably require.

(x) To make such covenants and to do any and all such acts and things as may he
fiecessary_ or econvenient or desirable in order to secure its honds, or in the absolute discre-
tion of the authority tend to make the bonds more marketable; notwithstanding that such
covenants, acts or things may not be enumerated herein; it bemfr the 1ntent1on hereof to
give the authority power to do all things in the issuance of bonds, in the provisions for
their security that are not inconsistent with the eonstitution of the state and no ¢onsent or
approval of any judge or court shall be required thereof; provided, however, that the au-
thority shall have no power to mortgage all or any part of ‘its property, real or personal,
except as provided in subsection (16) hereof.

(16) POWER TO MORTGAGE WHEN PROJECT FINANCED WITH AID OF GOVERNMENT., In
connection with any project financed in whole or in part, or otherwise aided by a govern-
ment (whether through a donation of money or property, a loan, the insurance or guar-
antee of a loan, or otherwise), the authority shall also have power to mortgage all or any
part of its property, real or personal, then owned or thereafter acquired.

(17) REMEDIES OF AN OBLIGEE OF AUTHORITY, An obligee of the authority shall have
the right in addition to all other rights which may be conferred on such obligee subject
only to any contractual restrictions bhinding upon such obligee:

(a) By mandamus, suif, action or ploceedmg in law or equity (all of which may be
joined in one action) to compel the authority, and the commissioners, officers, agents or
emplgyes thereof to perform each and.every.term, provision and covenant contained in
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any contract of the authority, and to require the carrying out of any or all covenants and
agreements of the authority and the fulfillment of all duties immposed. upon the authority
. by sections 66.40 to 66.404.

(b) By suit, action or proceeding in equity to enjoin any-aets or things which may be
unlawful, or the violation of any of the rights of such obligee of the authority.

(¢) By suit, action or proceeding in any court of competent jurisdiction to cause pos-
session of any housmg plo,]ect or any part thereof to be smrrendered to any obligee havmo
the right o such possession pursuant to any contract of the authomty

(18) ADDITTONAL REMEDIES CONFERRABLE BY MORTGAGE OR TRUST INDENTURE. Any
authority shall have power by its trust indenture, mortgage, lease or other contract to con-
fer upon any obligee holding or representing a specified amount in bonds, lease or other
obligations, the right upon the happening of an “event of default” as deﬁned in such in-
strument:

(a) By suit, action or proceeding in any court of competent jurisdietion to obtain the
appointment of a receiver of any housing projeet of the authority or any part or parts
thereof. If such receiver he appointed, he may enter and take possession’ of ‘such housing
plogect or any part or parts thereof and operate and maintain same, and collect and re-
ceive all fees, rents, revenues or other charges thereafter arising therefrom in the same
manner as the authority itself mlght do and shall keep such moneys in a.separate account
or accounts and apply the same in accordance with the obligations of the authority as the
court shall direet.

(b} By suit, action or proceeding in any court of competent jurisdiction to require the
authority and the commissioners thereof to account as if it and they were the trustees of
an express trust.

(19) RemEDpiEs cUMULATIVE. All the rights and remedies hereinabove conferred shall
be cumulative and in addition to all other rights and remedies that may be conferred upon
such obligee of the authority by law or by any contraet with the authority.

(20) SUBORDINATION OF MORTGAGE TO AGREEMENT WITH GOVERNMENT. The authority
may agree in any mortgage made by it that such mortgage shall be subordinate to a con-
tract for the supervision by a government of the operation and maintenance of the mort-
gaged property and the construction of improvements thereon; in such event, any pur-
chaser or purchasers at a sale of the property of an authority pursuant to a f01eclosu1e of
such mortgage or any other 1emedy in connection therewith shall obtain title subject to
such contraet.’

(21) CONTRACTS WITH FEDERAL GOVERNMENT, In addition to the powers conferred
upon the authority by other provisions of sections 66.40 to 66.404, the authority is em-
powered to borrow money or accept grants from the federal government for or in aid of
any housing project which such authority is authorized to undertake, to take over any
land acquired by the federal government for the construction or operation of a housing
project, to take over or lease or manage any housing project constructed or owned by the
federal government, and to these ends, to enter into such contracts, mortgages, trust inden-
tures, leases or other agreements as the federal government may require including agree-
ments that the federal government shall have the right to supervise and approve the con-
struction, maintenance and operation of such hous*ng project. It is the purpose and
intent of this section to authorize every council to do any and all thlngs necessary to secure
the financial aid and the co-operation of the federal government in the undeltakmg, con-
struction, maintenance and operation of any housing project which the authority is em-
powered to undertake.

(22) TAX EXEMPTION AND PAYMENTS IN LIEU oF TAXES, The property of an authority
is declared to be public property used for essential public and governmental purposes
and such property and an authority shall be exempt from all taxes of the state or any
state public hody; provided, however, that the city in which a project or projects are
located may fix a sum to be paid annually in lieu of such taxes by the authority for the
services, improvements or facilities furnished to such project or projects hy such city, but
in no event shall such sum exceed the amount that would be levied as the annual tax of
such city upon such project or projects.

(23) Reports. The authority shall at least once a year file with the may01 of the city
a report of its activities for the preceding year.

(24) Bips. When a housing authority has the apploval of the council for any pro-
jeet authorized under sub. (9) (a) or (h), said authority shall complete and approve
plans, specifications and conditions in connection therewith for carrying out such pro-
ject, and shall then advertise by publishing a class 2 notice, under ch. 985, for bids for
all work which said authority must do by contract. The contract. shall be awarded to the
lowest qualified and competent bidder. Section 66.29 of the statutes shall apply to such
bidding. . . o : S
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(25) LIQUIDATION AND DISPOSAL OF ‘HOUSING PROJECTS. (a) In any city or village
the city council or village board by resolution or ordinance, or the electors by referendum
under s. 10.43, may provide that the authority shall liquidate and dispose of a particular
project or plojects held and operated under ss. 66.40 to 66.404 or 66.43.

(b) Whenever liquidation and disposal of a project is provided for under par. (a) the
housing authority or other designated agency shall sell such project to the highest bidder
after public advertisement, or transfer it to any state public body authorized by law to
aequire such project. No such project shall be sold for less than its fair market value as
determined by a hoard of 3 licensed appraisers appointed by the city council or village
board.

(e) The arrangements for the liqguidation and disposal of a project shall provide for
the payment and retivement of all outstanding obligations in connection with the project,
together with interest thereon and any premiums prescribed for the redemption of any
bonds, notes or other obligations before maturity. '

--(d) Any proceeds remaining after payment of such obligations under par, (e) shall
be distributed in accordance with the federal law applicable at the time of the liquidation
and disposal of the project. If no federal law is applicable to the liquidation and dis-
posal of the project all of such 1ema111111g proceeds shall be paid to the city or village.

(e) If the highest bid received is insufficient for the payment of all obligations set
forth in par. (e) the project shall not be sold unless the city or village provides sufficient
additional funds to discharge such obligations.

(£). In order to carry out this subsection an authority or other designated agency shall
exercise any optlon available to it for the payment and redemption of outstanding obli-
gations set forth in par. (¢) before maturity, if the city or village provides funds for such
payment and redemption. .

(g)-No actions taken under this subsectlon shall affect or diminish the rights of any
bondholders or other obligees of the authonty

(h) The term “outstanding obligations” or “obligations” as used herein includes bonds,
notes or evidences of indebtedness, as well as alds, grants, contributions or loans made by
or received from any federal, state or local political government or agency.

(26) DISSOLUTION OF HOUSING AUTHORITY., Any housing authority may be dissolved
upon adoption of an ordinance or resolution by the council or village board concerned
declaring .that the need therefor no longer exists, that all projects under such authority’s
jurisdiction have been disposed of, that there are no outstanding ohligations or contracts
and. that no further business remains to be transacted by such authority.

. HMistory: 1965 ¢. 252.

66.401° Housing authorities; operation not for profit. (1) It is declared to be the
policy of this state that each housmg authority shall manage and operate its housing
projects in an efficient manner so as to enable it to fix the rentals for dwelling accomi-
modations at the lowest possible rates consistent with its providing decent, safe and
sahitary dwelling accommodations, and that no housing authority shall construct' or
operate any such project for profit, or as a source of revenue to the city.

" (2) To this end an authority shall fix the rentals for dwellings in its projeets at no
higher rates than it shall find to be necessary in order to produce revenues which (to-
gether with all other available moneys, revenues, income and receipts of the aunthority
from whatever sources derived) will be sufficient:

(a) To pay, as the same become due, the principal and interest on the bonds of the
authority;

“'(h) To meet the cost of, and to provide for, maintaining and operating the projeets
(including the cost of any insurance) and the administrative expenses of the authority;

(¢) To ereate (during not less than the 6 years immediately suceeeding its issuance
of ‘any bonds) a reserve sufficient to meet the largest prineipal and interest payments
which will be due on such bonds in any one year thereafter and to maintain such reserve.

66.402 Housing authorities; rentals and tenant selection. (1) In the operation
or managemenf of housing projects an authority shall at all times observe the following
duties. with.respect to rentals and tenant selection:

(a) It may rent or lease the dwelling accommodations therein only to persons of low
income and at rentals within the financial reach of such persons of low income.

(b). Tt may rent or lease to a tenant dwelling accommodations consisting of the num-
ber of rooms (hut no greater number) which it deems necessary to provide safe and sani-
tary accommodations to the proposed occupants thereof, without overcrowding. ;

(¢)' It shall not aceept any person as a tenant in any housing project if the person or
persons who would occupy the dwelling accommodations have an aggregate annual in-
come in excess of 5 times the annual rental of the guarters to be furnished such person
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or persons, except that in the ease of families with minor dependents such aggregate
annual income may exceed 5 times the annual rental of the quarters to be furnished by
$100 for each minor dependent or by an amount egunal to the annual income of the minor
dependents; in computing the rental for this purpose of selecting tenants, there shall
be included in the rental the average annual cost (as determined by the authority) to
the occupants, of heat, water, electricity, gas, cooking range and other necessary services
or facilities, whether or not the charge for such services and facilities is in fact included
in the rental. For the purposes of this subsection, a minor shall mean a person less than
21 years of age.

(2) Nothing contained in the housing authorities law, as hereby . amended, shall 'be
construed as limiting the power of an authority: )

(a) To invest in an obligee the right, in the event of a default by the authority, to take
possession of a housing project or eause the appointment of a receiver thereof, free from
all the restrictions imposed by said law, as amended, with respect to rentals, tenant
selection, manmer of operation; or otherwise; or

(b) Pursuant to seetion 66.40 (16) to vest in obligees the right, in the event of a de-
fault by the authority, to acquire title to a housing project or the property mortgaged by
the housing authority, free from all the restrictions imposed by sections 66.401 and
66.402. :

66,403 Housing authorities; co-operation in housing projects. For the purpose of
aiding and co-operating in the planning, undertaking, construction or operation of hous-
ing projects located within the arvea in which it is authorized to act, any state public body
may upon such terms, with or without consideration, as it may determine: B

(1) Dedicate, sell, convey or.lease any of its property to a housing authority or the
federal government; _ :

(2) Cause parks, playgrounds, recreational, community, educational, water, sewer or
drainage facilities, or any other works which it is otherwise empowered to undertake, to
be furnished adjacent to or in connection with housing projects;

(3) Cause services to be furnished to the authority of the character which it is other<
wise empowered to furnish;

(4) Subject to the approval of the council, furnish, dedicate, close, pave, install,
grade, regrade, plan or replan streets, roads, roadways, alleys, sidewalks or other places:
which it is otherwise empowered to undertake; _

(5) Enter into agreements, (which may extend over any period, notwithstanding any.
provision or rule of law to the contrary) with a housing authority or the federal govern-
ment respecting action to be taken by such state public body pursuant to any of the
powers granted by sections 66.40 to 66.404; oo : Co

(6) Do any and all things, necessary or convenient to aid and eo-operate in the plan-:
ning, undertaking, construction or operation of such housing projects; ' R

(7) Purchase or legally invest in any of the bonds of a housing authority and exer-
cise all of the rights of any holder of such bonds; .

(8) With respect to any housing project which a housing authority has acquired or
taken over from the federal government and which the housing authority by resolution
has found and declared to have been constructed in a manner that will promote the pub-
lic interest and afford necessary safety, sanitation and other protection, no state public
body shall require any changes to he made in the housing project or the manner of its
construction or take any other action relating. to such construction;

(9) In connection with any public improvements made by a state public body in
exercising the powers herein granted, such state public body may incur the entire expense
thereof. Any law or statute to the contrary notwithstanding, any sale, conveyance, lease
or agreement provided for in sections 66.40 to 66.404 may be made by a state public
body without appraisal, public notice, advertisement or public bidding.

66.404 Housing authorities; contracts with city; assistance to counties and munici-
palities. (1) CoONTRACTS BETWEEN AUTHORITY AND CITY. In connection with any housing
project located wholly or partly within the area in which it is anthorized to act, any city -
may agree with an authority or government that a certain sum (subject to the limitations
imposed by section 66.40 (22)), or that no sum, shall be paid by the authority in lied of -
taxes for any year or period of years. :

(2) ADVANCES TO HOUSING AUTHORITY. When any housing authority which is created
for any city hecomes authorized to transact business and exercise its powers therein, the
governing body of the city, may immediately make an estimate of the amount of money
necessary for the administrative expenses and overhead of such housing authority during
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the first year thereafter, and may appropriate such amount to the authority out of any
moneys in such eity treasury not appropriated to some other purposes. The moneys so
appropriated may be paid to the authority as a donation. Any city, town or incorporated
village located in whole or in part within the avea of operation of a housing authority
shall have the power from time to time to lend or donate money to the authority or to
agree to take such action. The housing authority, when it has money available therefor,
shall make reimbursements for all such loans made to it.

(3) ProJeCT SUBMITTED TO PLANNING COMMISSION. Before any housing project: of
the character designated in section 66.40 (9) (a) be determined upon by the authority, or
any real estate acquired or agreed to be acquired for such project or the construction of any
of the bhuildings begins or any application made for federal loan or grant for such proj-
ect, the extent thereof and the general features of the proposed layout indicating in a
general way the proposed location of buildings and open spaces shall be submitted to
“the planning commission, if any, of the city or political subdivision in which the pro-
posed project is located, for the advice of such planning commission upon the proposed
location, extent, and general features of the layout.

(4) Co-OPERATION WITH CITIES, VILLAGES AND COUNTIES. For the purpose of co-
operating with and assisting cities, villages and counties, a housing authority may exercise
its powers in the territory within the boundaries of any city, village or county not in-
cluded in the area in which such housing authority is then aunthorized to funetion, or in
any designated portion of such territory, after the governing body of such city, village or
county, as the case may be, adopts a resolution declaring that there is a need for the
authority to function in such territory or in such designated portion thereof. If a housing
authority has previously been authorized to exercise its powers in such territory or
designated portion, such a resolution shall not be adopted unless such housing aunthority
finds that ultimate economy would thereby be promoted, and such housing authority shall
not initiate any housing project in such territory or designated portion after the adop-
tion of such a resolution.

(6) CoNTROLLING STATUTES. In so far as the provisions of sections 66.40 to 66.404
are Inconsistent with the provisions of any other law, the provisions of sections 66.40 to
66.404 shall be controlling. :

(7) SUPPLEMENTAL NATURE OF STATUTE. 'The powers conferred by sections 66.40 to
66.404 shall be in addition and supplemental to the powers conferred by any other law.

66,405 Urban redevelopment. (1) SworT TITLE. Sections 66.405 to 66.425 shall be
known and may be cited and referred to as the “Urban Redevelopment Law.”

(2). FINDING AND DECLARATION OF NECESSITY, It is declared that in the cities of the
state substandard and insanitary areas exist which have resulted from inadequate
planning, excessive land coverage, lack of proper light, air and open space, defective
design and arrangement of buildings, lack of proper sanitary facilities, and the exist-
ence of buildings, which, by reason of age, obsolescence, inadequate or outmoded design,
or physical deterioration have become economic or social liabilities, or both; that such
conditions are prevalent in areas where substandard, insanitary, outworn or outmoded
industrial, commercial or residential buildings prevail; that such conditions impair the
economic value of large areas, infecting them with economic blight, and that such areas
are characterized by depreciated values, impaired investments, and redunced capacity to
pay taxes, that such conditions are chiefly in areas which are so subdivided into small
parcels in divided ownerships and frequently with defective titles, that their assembly
for purposes of clearance, replanning, rehabilitation and reconstruction is difficult and"
costly ; that the existence of such conditions and the failure to clear, replan, rehabilitate
or reconstruct these areas results in a loss of population by the areas and further
deterioration, accompanied by added costs to the communities for ereation of new publie
facilities and services elsewhere; that it is difficult and uneconomic for individual owners
independently to undertake to remedy such conditions; that it is desirable to encourage
owners of property or holders of claims thereon in such areas to join together and with
outsiders in corporate groups. for the purpose of the clearance, replanning, rehabilita-
tion and reconstruection of such aveas by joint action; that it is necessary to create,
with proper safeguards, inducements and opportunities for the employment of private
investment: and equity capital in the clearance, replanning, rehabilitation and re-
construction of such areas; that such conditions require the employment of such capital
on an investment rather than a speculative basis, allowing however, the widest latitude
in the amortization of any indebtedness ereated thereby; that such conditions further
require the acquisition at fair prices of adequate areas, the gradual clearance of such
aveas. through demolition of existing ohsolete, inadequate, unsafe and insanitary build-
ings and the redevelopment of such aveas under proper supervision with appropriate-
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planning, land use and constriietion policies; that the elearance, replanning, rehabilita-
tion and reconstruction of such areas on a large scale basis are necessary for the public
welfare; that the clearance, replanning, reconstruction and rehabilitation of such
areas are public uses and purposes for which private property may be acquired; that
such substandard and insanitary areas constitute a menace to the health, safety, morals,
welfare and reasonable comfort of the citizens of the state; that such conditions
require the aid of redevelopment corporations for the purpose of attaining the ends
herein recited; that the protection and promotion of the health, safety, morals, welfare
and reasonable comfort of the citizens of the state are matters of public concern; and
the necessity in the public interest for the provisions hereinafter enacted is hereby
declared as a matter of legislative determination.

(2m) DiscriMINATION. Persons otherwise entitled to any right, benefit, facility or
pr1v1lege under sections 66.405 to 66.425 shall not, with reference thereto, be denied them
in any manner for any purpose nor be dlserlmmated against because of race, color, c1eed
or national origin.

(3) Dreminirions. The following terms, as used in sections 66.405 to 66.425, shall,
unless a different intent elearly appears from the context, be construed as follows:

(a) “Area” means a portion of a eity which its planning commission finds to be sub-
standard or insanitary, so that the clealance, replanning, rehabilitation or reconstruction
thereof is necessary or advisable to effectuate the public purposes declared in sub. (2);
and may include any buildings or improvements not in themselves substandard or insani-
tary, and any real property, whether improved or unimproved, the inclusion of which
is deemed necessary for the effective clearance, replanning, reconstruction or rehabili-
tation of the area of which such buildings, improvements or real property form a part;
and also includes vacant land which is in such proximity to other land or struetures so
as to impair the economie value thereof.

(b) “Assessed valuation” with respeet to any local tax on any parcel of real property,
shall mean the value of such parcel, ineluding therein buildings and improvements as
well as land, as assessed by those chalged with assessing the same for such local tax

(e) “Clty” shall mean any city in the state.

(d) “Development” shall mean a specific work, repair or improvement to put into
effect a development plan and shall include the real property, buildings and improve-
ments owned, constructed, managed or operated by a redevelopment corporation.

(e) “Development area” shall mean that portion of an area to which a development
plan 1s applicable. s i

(£) “Development cost” shall mean the amount determined by the planning eom-
mission to be the actual cost of the development, or of the part thereof for which such
determination is made, and shall inelude, among other costs, the reasonable costs of
planning the development, including preliminary studies and surveys, neighborhood
planning, and architectural and engineering services, legal and incorporation expense,
the actual cost, if any, of alleviating hardship to families occupying dwelling accommo-
dations in the development area where such hardship results from the execution of the
development plan, the reasonable costs of ﬁnancing‘ the 'development, including carrying
charges during construetion, working capital in an amount not exceedmo' 5 per cent of
development cost, the actnal cost of the real property included in the development the
actual cost of demolition of existing structures, the aectual cost of utilities, landscaping
and roadways, the amount of special assessments subsequently paid, the actual cost
of construction, equipment and furnishing. of buildings and improvements, including
architectural, engineering and builder’s fees, the actiial cost of reconstruetion, rehabili-
tation, remodeling or initial repair of existing buildings and improvements, reasonable
management costs until the development is ready for use, and the actual cost of
improving that portion of the development area which is to remain as open space,
together with such additions fo development cost as shall equal the actual eost of addi-
tions to or changes in the development in accordance with the original development
plan or after approved changes in or amendments thereto.

(g) “Development plan” shall mean a plan for the redevelopment of all or any part
of an area; and shall include any amendments thereto apploved in accordance with the
requirements of s. 66.407,

(h) “Loeal govermng body” shall mean the hoard of aldermen, common couneil,
council, commission or other board or hody vested by the charter of the city or other
law w1th jurisdiction to adopt or enact ordinances or local laws.

(i) “Loeal taxation” and “local tax” shall include statey county, city, and’ school
taxes, any special district taxes, and any other tax on real property, but shall ' not
inelude assessments for benefit nnplovements

(3) “Maximum assessed valuation” means, with 1espect to any local tax - on. any
parcel of real property,:the last assessed” valuation:of such.parcel appearing on the
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assessment roll prior to the transfer of such parcel to the redevelopment corporation.
‘Whenever the area which is to be the subject of a development plan is less than 100,000
square feet but more than 25,000 square feet and consists of vacant land which results
from the clearing of substandard or insanitary structures, and such area falls within
the conditions set forth in s, 66.406 (3) (c), then the “maximumn assessed valuation”
means the last assessed valuation which appeared on the assessment roll prior to demoli-
tion of structures in such area.

(k) “Maximum exemptlon period” shall mean, with respect to any parcel of real
property, the period commencing with the acquisition of such parcel by the redevelopment
corporation, or the adoption of the resolution of approval required by s. 66.406, which-
ever is later in time, and lasting for such period, not exceeding 30 years from the date
of completion, as certified to by the city department or body having jurisdiction over
buildings and improvements, of the buildings or improvements required to be built on
or made to such parcel by the development plan, as may he designated in the ordinance
or local law, if any, adopted or enacted by the local governing body pursunant to s. 66.409 .
(1), but not in excess of the period of time during which such pareel of real property
is owned by the redevelopment corporation.

(1) “Maximum dividend” shall mean, during the tax exemption period, disbursements
to cover all interest and dividends not to exceed 6 per cent of the development cost.

(m) “Maximum local tax” shall mean the local tax on any parcel of real property
which would have heen payable on such parcel based on the maximum assessed valuation
thereof as arrived at under subsection (3) (j).

(n) “Mortgage” shall mean a mortgage, trust indenture, deed of trust, building and
loan contract or other instrument creating a lien on real property, and the indebtedness
seeured by each of them.

(o) “Neighborhood unit” shall mean a primarily residential distriet having the
facilities necessary for well-rounded family living, such as sehools, parks, playgrounds,
parking areas and local shopping distriets.

(p) “Planning commission” shall mean the official bureau, board, commission or
agency of the city established under the general city law or under a gene1al or special
charter and authorized to prepare, adopt and amend or modify a master plan for the
development of the city.

(q) “Real property” shall include lands, buildings, 1mp10vements, land under water,
waterfront property, and any and all easements, franchises and hereditaments,
corporeal or incorporeal, and every estate, interest, privilege, easement, franchise and
right therein, or appurtenant thereto, legal or equitable, inclnding ughts of-way, terms
for years and liens, charges, or incumbrances by mortgage, judgment or otherwise.

(r) “Redevelopment” shall mean the eclearance, replanning, reconstruction or
rehabilitation of an area or part thereof, and the provision of such industrial, com-
mercial, residential or public structures or spaces as may be appropriate, including
recreational and other facilities incidental or appurtenant thereto.

(s) “Redevelopment corporation” shall mean a corporation earrying out a redevelop-
ment plan under sections 66.405 to 66.425.

History: 1963 c. 516.

66,406 Urban redevelopment; plans, approval. (1) A development plan shall con-
tain such information as the planning commission shall, by rule or regulation require,
including :

(a) A metes and hounds deseription of the development area;

(b) A statement of the real property in the development area fee title to which the
city proposes to acquire and a statement of the interests to be acquired in any other real
property by the city;

(c) A statement of the various stages, if more than one is intended, by which the de-
velopment is proposed to be constructed or undertaken, and the time hmlt for the com-
pletion of each stage, together with a metes and bounds deseription of the real property
0 be inecluded in each stage;

(d). A statement of the existing buildings or improvements in the development area,
to be demolished immediately, if any;

. (e) A statement of the existing buildings or improvements, in the development area
not to be demolished immediately, if any, and the approximate period of time during
which the demolition, if any, of each such building or improvement is to take place;

(f) A statement of the proposed improvements, if any, to each building not to be de-
molished immediately, any proposed repairs or alterations to such building, and the ap-
proximate period of time during which such improvements, repairs or alterations are to
be made;

(g) A statement of the type, number and character of each new industrial, commer-
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cial, residential or other building or improvement to be erected or made; and a statement
of the maximum limitations upon the bulk of such buildings or improvements to be- per-
mitted at various stages of the development plan;

(h) A statement of those portions, if any, of the development area which may be per-
mitted or will be required to be left as open space, the use to which each such open space
is to be put, the period of time each such open space will be required to remain an open’
space and the manner in which it will be improved and maintained, if at all;

(i) A statement of the proposed changes, if any, in zoning ordinances or maps, neces-
sary or desirable for the development and its protection against blighting influences;

(j) A statement of the proposed changes, if any, in streets or street levels and any
pr oposed street closings;

"(k) A statement of the character of the existing dwelling accommodations, if any, in
the development area, the approximate number of families residing therein, together with
a schedule of the rentals being paid by them, and a sehedule of the vacancies in such ac-
commodations, together with the rental demanded therefor;

(1) A statement of the character, approximate number of units, approximate rentals
and approximate date of availability of the proposed dwelling accommodations, if any,
to be furnished during construction and upon completion of the development;

(m) A statement of the proposed method of financing the development, in sufficient
detail to evidence the probability that the redevelopment corporation will he able to
finance or arrange to finance the development;

(n) A statement of persons who it is proposed will be active in or associated with the
managenment of the corporation during a period of at least one year from the date of the
approval of the development plan.

(o) The development plan, and any application to the planning eommission or local
governing body for approval thereof, may contain in addition such other statements or

material as may be deemed relevant by the proposer thereof, including suggestions for the
clearance, replanning, reconstruction or rehabilitation of one or more areas which may be
larger than the development area but which mclude it, and any other p10v1s1ons for ﬂle
redevelopment of such area or areas.

(2) No development shall be actually initiated until the adoption of a resolution of
apploval of the development plan therefor by both the planning commission and the local
governing hody.

(3) The planning commission may approve a development plan after a pubhc hear-
ing, and shall determine:

(a) That the area within which the development area is ineluded is substandard or
insanitary and that the redevelopment of the development area in accordance with the
development plan is necessary or advisable to effectuate the public purposes declared in
s. 66.405 (2); if the area is comprised of vacant land it shall be established that such
vacant land impairs the economie value of surrounding areas in accordance with the
general purposes expressed in s, 66,405 (2) ;

(b) That the development plan is in accord with the master plan, if any, of the eity;

(e) That the development area is not less than 100,000 square feet in area, except
that it may be smaller in area when undertaken in connection with a public improvement,
but'in any event of sufficient size to allow its redevelopment in an efficient and economi-
cally satisfactory manner and to contribute substantially to the improvement of the area
in which the development is located; but whenever the local governing hody makes a
finding to the effect that an area is in urgent need of development, and that such develop-
ment will contribute to the progress and expansion of an area whose economic growth
is vital to the community, then in such instance the development area shall not be less
than 25,000 square feet subject to the requirements of par. (d);

(d) That the various stages, if any, by which the development is proposed to be
constructed or undertaken, as stated in the development plan, are practicable and in the
public interest and where the area to be developed consists either of vacant land or of
substandard or inganitary buildings or structures as provided in s. 66.405 (3) (a), and
such area is less than 100,000 square feet but more than 25,000 square feet as provided
in par. (c¢) then the new structures to be constrneted on such vacant land shall not be
less than 1,000,000 cubic feet in area;

(e) That the publie facilities based on whether the development be a residential, in-
dustrial or commercial one are presently adequate or will be adequate at the time that the
development is ready for use to serve the development area;

(f) That the proposed changes, if any, in the city map, in zoning ordinances or maps
and in streets and street levels, or any proposed street closings, arve necessary or desirable
for the development and its protection agamst blighting influences and for the city as a
whole;
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(g) Upon data submitfed by or on hehalf of the redevelopment corporation, or upon
data otherwise available to the planning commission, that there will be available for occu-
pation by families, if any, then occupying dwelling accommodations in the development
area legal accommodations at substantially similar rentals in the development area or
elsewhere in a sunitable location in the eity, and that the carrying into effect of the develop-
ment plan will not: cause undue hardship to such families. The notice of the public hear-
ing to be held by the planning commission prior to approval by it of the development plan
shall contain separate statements to the effect that hefore the development plan is ap-
proved, the planning commission must make the determination 1equ11ed in this paragr aph
and that if the development plan is approved, real property in the development area is
subJect to condemnation.

(h) Any such determination upon approval by the local governing body, shall be con-
eluswe evidence of the facts so déetermined except upon ploof of fraud or wilful mis-
feasanee. In arriving at such determination, the planning commission shall consider only
those elements of the development plan relevant to such determination under paragraphs
(a) to (g) and to the type of development which is physically desirable for the develop-
ment area concerned from a eity planning viewpoint, and from a nelghbmhood unit. view-
point if the development plan provides that the (levelopment area is to he primarily resi-
dential.

(4) The local governmg body, by a two thirds vote of the membels elect thereof, may
approve a development plan, but no resolution of approval shall be adopted by it unless
and until.the planning commission shall first have approved thereof and there has been
ﬁled with the loeal governing body, the developnent plan, the determination by the plan-
‘ning commission, and unless and until the local governing body shall determine:

(a) That the proposed method of ﬁnancmg the development is feasible and that it is
probable that the 1edevelopment empmahon will be able to finance or arrange to finance
the. development,

. {(b), That the persons who it is ploposed will be actlve in. or associated with the man-
agement of the redevelopment corporation during a period of at least one year from the
date of the approval of the development plan have sufficient ability and experience to
cause the development to be undeltaken, consummated and managed in a satisfactory
manner. ‘

“(e) ‘Any such detenmnatmn shall be conclusivé evidence of the facts so determined
except upon proof of fraud or wilful misfeasance. In considering whether or not a resolu-
tion of approval of the development plan shall be adopted, the loeal governing body shall
consider those elements of the development plan relevant to such detelmmatlon under
palaglaphs (a) and (b).- :

(5) The planning commission and the local governing hody, by a two-thirds vote of
the members elect thereof, may approve an amendment or amendments to a development
plan, but no such’ amendment to'a development plan which has theretofore been approved
by the planning commission and the loeal governing body shall be approved unless and
until an application therefor has been filed with the planning commission by the redevel-
opment corporation containing that part of the material required by subsection (1) which
shall be relevant to the p1op0sed amendinent, and unless and until the planning commis-
sion and the local governing body shall make the determinations required by subsection
(8) or (4) which' shall be relevant. to the' ploposed amendment,

(6) The planning | eommlsswn and the local governing hody may, for the guidance of
prospective proponents of development plans, fix general standards to which a develop-
ment plan shall conform. Variations from such standards may be allowed for the ac-
complishment of the purposes of sections, 66.405 to 66.425. Such standards may contain.
provisions more restrietive than those imposed by applicable planning, zoning, sanitary

and building laws, ordinances and regulations, -

(7) ‘A local housing authority .where .such eXlsts under sections 66.40 to 66.404 1is
hereby authorized. to render such advisory services in-connection with the preliminary
surveys, studies and preparation of a development plan as may be requested by a city
planning commission and-charge fees for such: services on the basis of actual cost.

. History:: 1963 c. 516, : .

.66.407 TUrban redevelopment; 11m1tat1ons on corporations, No redevelopment cor-
poration shall: .

(1) Undertake any clearance, 1econst1uct10n, improvement, alteration or construe-
tion in connection with any development until the approvals required by section 66.406
have been made;

(2) Change, alter, amend, add to or depalt from the  development plan until the
planning commission and the local governing hody have approved that portion of such
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change, alteration, amendment, addition or departure.relevant to the determination: re-
quired to be made by it as set forth in section 66. 406

(8) After a development has been commenced, sell, transfer or assign any real prop-
erty in the development area without flrst obtammg the consent of the local governing
body, which consent may be withheld only if the sale, transfer or assignment is made for
the purpose of evading the provisions of sections 66.405 to 66.425; ‘

(4) Pay as ccmpensatlon for services to, or enter into contlacts for the payment of
compensation for services to, its officers or employes in an amount greater than the limit
thereon contained in the development plan, or in ‘default thereof, then in an amount
greater than the reasonable valie of the serv1ces perfor mied or to be performed by stich
officers or employes;

(5) Lease an entire building or 1mp1ovement in the development area to any pelson
or corporation without obtaining the approval of the local governing body ‘which' may -
be withheld only if the lease is belng made for the purpgse of evadmg the prov1s1ons of
sections 66.405 to 66.425;

(6) Mortgage any of its real property without obtam'ng the approval of the local
governing body;

(7) Make any guarantee Wlthout obtammg the approval of the local governing body,

(8) Dissolve without obtaining the approval of the local governing body, which may
be given upon stch conditions as said body may deem necessary -or appropriate to the
protection of the interest of the city in the proceeds of the sale of the real property as
to any property or work turned into the development by the city. -Such approval is to
be indorsed on the certificate of dissolution and such celtlﬁcate is not to be filed in-the
department of state in the absence of such indorsement; ; o

{9) Reorganize without obtalmng the apploval of the local govelnmg body

YHR

66.408 Urban redevelopment; regulatmn of corporatlons (1) APPLICATION OF OTHER '
CORPORATION LAWS TO REDEVELOPMENT CORPORATIONS. The provisions of the general cor-
poration law as presently in effect and as hereafter from time to time amended, shall
apply to redevelopment corporations, except where such p10v1s10ns are m conﬂmt ‘with
the provisions of ss. 66.405 to 66.425, - . ‘ ¥

(2) CONSIDERATION FOR ISSUANCE OF STOCK, BONDS OR INCOME DEBENTURES. ' No're-
development corporation shall issue stocks, bonds or income -debentures, except for money
or property actually received for the use-and lawful pulposes of the c01p0rat10n or serv-
ices actually performed for the corporation. ‘

(3) DETERMINATION OF DEVELOPMENT COST. (a) Upon the completion ‘of a develop-
ment a redevelopment corporation shall, or upon the completion of a prineipal part of
a development a redevelopment corporation may, file with the planning commission an
audited statement of the development cost thereof Within a reasonable time after the
filing of such statement, the planning commission shall determine the development cost
applicable to the development or sueh portion thereof and shall issue to the redevelop-
ment corporation a certificate stating the amount thereof as so detennmed

(b) A redevelopment corporation may, at any time, whether prior or 'subsequent to
the undertaking of any contract or expense, apply to the plannmg commission for a
ruling as to whether any particularitem of eost therein may be included in development
cost when finally determined by the planning commission, and the amount thereof. The
planning commission shall, within a reasonable time after such application, render a
ruling thereon, and in the. ‘event that it shall be ruled that any item of cost may be in-
cluded in development cost the amount thereof as 80 determined shall be so included in
development eost when ﬁnally determined, :

N (4) REGULATION OF REDEVELOPMENT CORPORATIONS A redevelopment corporation
shall:

(a) Furnish to the planmng commission from t1me to time, as requued by it, but
w1th respect to regular reports not more often than once every 6 months, such ﬁnanclal
information, statements, audited reports or other material as ‘such commission shall re-
quire, each of which shall conform to such standards of accounting and financial pro-
cedure as the planning commission may by general. regulation preseribe,

(b) Establish and maintain such.depreciation and other: reserves, surplus and other
aceounts as the planning commission may reasonably require, including a yearly reserve
with respect to each parcel of real property held by the redevelopment corporation against
the increase in local taxes after the expiration of the maximum exemption period, which
shall be equal to 20 per cent of the difference between the maximum local tax on the real
property of the redevelopment corporation and the local tax which would have been pay-
able except for the tax exeniption period provided for in section 66.409.




66.409 MUNICIPAL LAW 1336

66.409 - Urban redevelopment; exemption as to local taxation. (1) A local govern-
ing body is hereby authorized, by adopting or cnacting an ordinance or local law, to
exempt real property held by redevelopment corporations during a maximum exemption
period, which shall not exceed 30 years, from any increase in any local tax over the maxi-
mum local tax, After the adoption or enactment of such an ordinance or local law, every
parcel of real property held by the redevelopment corporation in the city shall be exempt
during the maximum exemption period, from that portion of each and every local tax in
excess of the maximum local tax, If, during the last year of the maximum exemption
period, such exemption is in existence on the day such local tax, or instalment thereof,
becomes a lien on such parcel of real property, snch exemption shall extend for the full
tax year for such local tax and shall not be apportioned because of the expiration of the
maximum exemption period during such tax year.

(2) For the purpose of fixing the date of commencement of the maximum exemption
period for a group of parcels of real property in a development area, a city is hereby
authorized, with the approval of its local governing body, except that if there is a board
of estimate in the city, then with the approval of the board of estimate, to contraect with
a redevelopment corporation to place in one or more groups the various parcels of real
property therein, Such a contraet may provide that all of the parcels in each group may
be -deemed to have had a common stated date of aequisition by the redevelopment cor-
poration, regardless of the actnal date of aequisition of each parcel contained therein,
Such agreed date of acquisition shall thereupon serve as a basis for computing the maxi-
mum exemption period for each parcel of real property in the group. Such agreed date
of acquisition shall not be later than the date of the actual acquisition of one or more
parcels of real property in the group.. After the making of any such contraet, all of the
parcels of real property in any such group shall be treated as a unit for the purposes of
the assessment.and collection of each loeal tax, and the maximum exemption period so
computed shall be hinding with respect to each local tax.

66.41 Urban redevelopment limitation on paymenb of ‘interest and dividends.
(1) No redevelopment corporation shall pay any interest on its income debentures or
dividends on its stock during any dividend year, unless there shall exist at the time of
any such payment no default under any amortization requirements with respect to its
indebtedness.

(2) No redevelopment corporation shall pay or deelale as interest on its income
debentules and as dividends on its stock during any dividend year during any portion
of which there shall exist pursuant to section 66.409 any exemptlon from local taxation
on any of its real property, an amount which in the aggregate is in excess of the maximum
dividend. ‘ . .

66.411° Urban redevelopment; enforcement of duties, Whenever a redevelopment
(301p01at10n shall not have substantially complied with the development plan within the
time limits for the completion of each stage thereof as therein stated, reasonable delays
caused by unforeseen difficulties excepted, or shall do, permit to be done or fail or omit to
do anything contrary to or required of it, as the case may be, by sections 66.405 to 66.425,
or shall be about so to do, permit to be done: or fail or omit to have done, as the ease may
be, then any such fact may be certified by the plannmg commission to the city attorney of
the city, who may thereupon commence a ploceedmg in the cireuit court of the county in
which the eity is in whole or in part situated in the name of the city for the purpose of
having such action, failure or omission, or threatened action, failure or omission, estab-
lished by order of the court or stopped, prevented or otherwise rectified by mandamus,
injunction or otherwise. Such proceeding shall he commenced by a petition to the cireuit
court alleging the violation complained of and plavmg for appropriate relief. It shall
thereupon be the duty of the court to-specify the time, not exceeding 20 days after serv-
ice of a copy of the petition, within which the redevelopment corp(natlon complained of
muist answer the petition. : The comt shall, immediately after a-default in answering or
after answer, ag the case may be, inquire mto the facts and cireumstances in such manner
as the court shall direct without other or formal proceedings, and without respect to any
technical requirements. Such other persons or corporations as it shall seem to the court
necessary or proper fo join as parties in order to make its order or judgment effective
may be joined as parties. The final judgment or order in any such action or proceeding
shall dismiss the action' or p1oceedmg or estabhsh the failure eomplained of or direct
that & mandamus order, or an injunction, or both issue, or grant such other 1e11ef as the
court may deem appropriate. -

66.412 Urban redevelopment transfer of land. Notw1thstandmg any requirement
of law to the contrary or the ahsence of direct provision therefor in the instrument under
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which a fiduciary is acting, every executor, administrator, trustee, gnardian or other
person, holding trust funds or acting in a fiduciary capacity, unless the instrument under
which such fiduciary is acting expressly. forbids, the state, its subdivisions, cities, all other
public bodies, all public officers, corporations organized under or subject to the pro-
visions of the banking law, the commissioner: of banks as conservator, liquidator or re-
habilitator of any such person, partnership or corporation, persons, partnerships and
corporations organized under or subject to the provisions of the banking law, the com-
missioner of insurance as conservator, liquidator or rehabilitator of any such person,
partnership or corporation, any of which owns or holds any real property within a de-
velopment area, may grant, sell, lease or otherwise transfer any such real property to a
redevelopment corporation, and receive and hold any ecash, stocks, income debentures,
mortgages, or other securities or obligations, secured or unsecured, exchanged therefor
by such redevelopment corporation, and may execute such instruments and do such acts
as'may be deemed necessary or desirable by them or it and by the redevelopment corpora-
tion in connection with the development and the development plan. ‘

66.413 Urban redevelopment; acquisition of land. (1) A redevelopment corpora-
tion may whether hefore or after the development plan has been approved, acquire veal
property or secure options in its own name or in the name of nominees to acquire real
property, by gift, grant, lease, purchase or otherwise.

(2) A city may, upon request by the redevelopment corporation, acquire, or obligate
itself to acquire, for such redevelopment corporation any real property included in such
certificate of approval of condemnation, by gitt, grant, lease, purchase, condemnation,
or otherwise, according to the provisions of any appxopllate general, special  or-local
law applicable to the aequisition of real property by the city. Real property acquired
by a city for a redevelopment corporation shall he conveyed by such city to the redevel-
opment corporation upon payment to the eity of all sums expended or required to be
experided by the eity in the acquisition of such real property, or leased by such city to
such corporation, all upon ‘such terms as may be agreed upon between the city and the
redevelopment corporation to carry out the purposes of sections 66.405 to 66.425.

(8) The provisions of sections 66.405 to 66.425 with vespect to the condemnation of
redl property by a city for a redevelopment corporation shall prevail over the provisions
of any other general, special or local law.

66.414 Urban redevelopment; condemnation for, (1) Condemnation proceedings
for a redevelopment corporation shall be initiated by a petition to the city to institute
proceedings to acquire for the redevelopment corporation any real property in the de-
velopment area. Such petition shall be granted or rejected by the local governing body,
and the resolution or resolutions granting siich petition shall contain a requirement that
the redevelopment corporation shall pay to the city all sums expended or required to be
expended by the city inh the acquisition of such real property, or for any real property
to be conveyed to the corporation by the cily in connection with the plan, and the time
of payment and manner of securing payment thereof, and may require that the city shall
receive, before proceeding with the acquisition of such real property, such assurances as
to payment or reimbursement by the redevelopment corporation, or otherwise, as the city
may deem advisable. Upon the passage of a resolution or resolutions by the local gov-
erning body granting the petition, the redevelopment corporation-shall cause to be made
3 copies of surveys or maps of the real property described in the petition, one of which
shall be filed in the office of the redevelopment-corporation, one in the office of the city
attorney of the city, and one in the office in which instruments affecting real property in
the county are recorded. The filing of such copies of surveys or maps shall constitute the
acceptance by the redevelopment corporation of the terms and conditions contained -in
such resolution or resolutions. The city may conduet any condemnation proceedings either
under chapter 32 or at its option, under other laws applicable to such city. “When title
to the real property shall have vested in the city, it shall convey or lease the same, with
any other real property to be conveyed or leased to the corporation by the city in connec-
tion with said plan, to the redevelopment corp01at1on upon payment by the redevelop-
ment corporation of the sums and the giving of the secunty 1equ11ed by the resolution
granting the petition.

(2) The following provisions shall dpply to any proceedings for the assessment of
compensation and damages for real property in a development area taken or to be taken
by condemnation for a redevelopment corporation:

(a) For the purpose of sections 66405 to 66.425, the award of compensation shall not
be increased by reason of any increase in the value of the real property caused by the
assembly, clearance or reconstruction, or proposed assembly, clearance or reconstruection
for the purposes of sections 66.405 to 66.425 of the real property in the development area.
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No allowance shall be made for improvements begun on real property after notice to the
owner of such property of the institution of the proceedings to condemn such property.

(b) Evidence shall be admissible bearing upon the. insanitary, unsafe or substandard
condition of the premises, or the illegal use thereof, or the enhancement of rentals from
such illegal use, and such evidence may be considered in fixing the compensation to be
paid, notwithstanding that no steps to remedy or abate such conditions have been taken
by the department or officers having jurisdiction., If a violation order is on file against the
premises in any such department, it shall constitute prima facie evidence of the existence
of the condition specified in such order.

(e) If any of the real property in the development area which is to be acqun'ed by
condemnation has, prior to such acquisition, been devoted to another public use, it may
nevertheless be acquired provided that no real property belonging to the city or to any
other governmental body, or agency ‘or instrumentality thereof; corporate or otherwise,
may be aequired without its consent. No real property helonging to a public utility cor-
poration may be acquired without the approval of the commission or other officer or
tribunal having regulatory power over such corporation.

(d) Upon the trial a statement, affidavit, deposition, report, transeript of testimony in
an action or proceeding, or appraisal made or given by any owner or prior owner of the
premises taken, or by dny person on his behalf, to any court, governmental bureau, de-
partment or agency respecting the value of the 1eal property for tax purposes, shall be
relevant, material and competent upon the issue of value of damage and shall be admls-
sible on dnect examination.

(e) The term “ownel”, as used in this seetion, shall include a person having an estate,
interest or easement in the real property to be acquired or a lien, charge or mcumbrance
thereon.

66.415 Urban redevelopment; continued use of land by prior owner. (1) When
title to real property has vested in a redevelopment corporation or city by gift, grant,
devise, purchase or in condemnation proceedings or otherwise, the redevelopment corpo-
ration or city, as the case may be, may agree with the previous owners of such property,
or any tenants continuing to occupy or use if, or any other persons who may occupy or use
or seek to occupy or use such property, that such former owner, tenant or other persons
may oceupy or use such property upon the payment of a fixed sum of money for a definite
term or upon the payment periodically of an agreed sum of money. Such occupation or
use shall not be construed as a tenancy from month to month, nor require the giving of
notice by the redevelopmerit corporation or the city, as the case may be, for the termina-
tion of such occupation or use or the right to such occupation or use, but immediately
upon the expirvation of the term for which payment has been made the redevelopment cor-
poration or city, as the ecase may be, shall be entitled to possession of the real property
and may maintain summary proceedings, obtain a writ of assistance, and shall be entitled
to such other remedy as may be provided by law for obtaining immediate possession
thereof. A former owner, tenant or other person oceupying or using such property shall
not be required to give notice to the redevelopment corporation or city, as the case may
be, at the expiration of the term for which he has made payment for such oceupation or
use, as a condition to his cessation of-occupation or use and termination of liability
therefor.

(2) In the event that a city has aequired real property for a redevelopment eorpora-
tion, the city shall, in transferring title to the redevelopment corporation; deduct from
the consideration or other moneys which the redevelopment corporation has become obli-
gated to pay to the city for such purpose, and credit the redevelopment corporation with,
the amounts received by the city as payment for temporary occupation and use of the real
property by a former owner, tenant, or other person, as in this section provided, less the
cost and expense incurred by the c1ty for the maintenance and operation of such real

property.

66,416 TUrban redevelopment; borrowing; mortgages. (1) Any redevelopment cor-
poration - may borrow funds and secure the repayment thereof by mortgage. Every such
mortgage shall contain reasonable amortization provisions and shall be a lien upon no
other real property except that forming the whole or a part of a single development area.

(2) Certificates, bonds and notes, or part interests therein, or any part of an issue
thereof, which are issued by a redevelopment corporation and secured by a first mortgage
on the 1ea1 property of the redevelopment eorporation, or any part thereof, shall be se-
curities in which all the following persons, partnerships or corporations and pubhc bodles
or public officers may legally invest the funds within their control, provided that the prin-
cipal amount thereof shall not exceed the limits, if any, 1mposed by law for such invest-
ments by-the person, partnershlp, corporation, public body or public officer - making the
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game: Fvery executor, administrator, trustee, gnardian, committee or other person or cor-
poration holding trust funds or acting in a fiduciary capacity; the state, its subdivisions,
cities, all other public bodies, all public officers;. persons, partnerships and corporations
organized under or subject to.the provisions of the hanking law (including savings banks,
savings and loan assoeciations, trust. companies, bankers and private banking corporations);
the commissioner of banks as conservator, liquidator or rehabilitator of any such person,
partnership or corp01ation 3 persons, partnerships or corpmations orgamzed under or
subject to the provisions of the insurance law; and the commissioner of insurance as con-
servator, liquidator or' rehabilitator of any such person, partnership or corporation.

(3) Any mortgage on the real ploperty in a development area, or any part thereof,
may create a fivst lien, or a second or other junior lien, upon such real property.

(4) The limits as to principal amount secured by mortgage referrved to in subsectwn
(2) shall not apply to certificates, bonds and notes, or.part interests therein, or any part
of an issue thereof, which are secured by first mortgage on real property in a develop-
ment area, or any. part thereof, which the federal housing administrator has insured or has
made a commitment to insure under the national housing act. Any such person, partner-
ship, corporation, public body or public officer may receive and hold any debentures, cer-
tificates or other instruments issued or-delivered by the federal housing administrator,
pursuant to the national housing act, in compliance with the contract of insurance of a
mortgage on real property in the development area; or any part thereof.

66.417 Urban redevelopment; sale or lease of land. (1) The local governing body
may by resolution determine that real property, title to which is held by the city, speci-
fied and deseribed in such resolution, is not required for use by the city and may author-
ize the city to sell or lease such real property to a redevelopment corporation; provided,
that the title of the city to such real property he not declared inalienable by charter of the
city, or other similar law or instrument. -

(2) Notwithstanding the provisions of any gene1al apemal or local law or ordinance,
such sale or lease may be made without appraisal, public notice or public bidding. for
such price or rental and upon siich terms (and, in case of a lease, for such term not ex-
ceeding 60 years with a right of renewal upon such terms) as may be agreed upon between
the clty and the redevelopment corpmatlon to carry out.the purposes of sections 66.405
to 66.425,

(3) Before any sale or lease to a redevelopment corporation shall be authorized, a
public hearing shall be held by the loeal governmg body to-consider the proposed sale or
lease.

(4) Notice of such hearing shall be pubhshed as a class 2 notice, under ch, 985

(5) The deed or lease of such real property shall be execnted in the same manner as
a deed or lease by the clty of other rea] property owred by it and may eontam appropriate
conditions and provisions to enable the ity to reenter the real property in the event of a
violation by the redevelopment corporation of any of the provisions of sections 66.405 to
66.425 relating to such redevelopment corpmatlon or of the condltlons or provisions of
such deed or lease.

(6) A redevelopment .corporation purchasmo‘ or leasmg real property from a city
shall not, without the writfen approval of the city, use such real property for any purpose
except in connection with,. lts development. The deed .shall contain a condition that the
redevelopment corporation will devote, the real property granted only for the purposes
of its development subjeet to the restrictions of-sections 66.405 to 66.425, for hreach of
which the city shall have the right to 1eente1 and repossess itself of the real p1ope1ty

History: 1965 c. 252,

66.418 Urban redevelopment; city lease to, terms. ' If real property of a city be
leased to a redevelopment corporation :

(1) The lease may provide that all improvements shall be the property of the lessor;

(2) The lessor may grant to the redevelopment corporation the right to mortgage the
fee of such property and thus enable the redevelopment corporation to give as seeurity
for its notes or bonds a first lien upon the land and improvements;

(3) The execution of a lease shall not impose upon the lessor any liability or obliga-
tion in connection with or arising out of the financing, construction, management or oper-
ation of-a development involving the land so leased. The lessor shall not, by executmg
such lease, incur any obligation or:liability. -with respect to. such leased premises other
than may devolve upon the lessor with respect to premises not owned by it. The lessor,
by consenting to.the £xecution: by a redevelopment eorporation of a mortgage upon the
leased land, shall not thereby assume, and such consent shall not he construed as 1mposmg
upon: the lessm any liability:.upon the note:or bond-seeured by:the imortgage; ;
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(4) The lease may reserve such easements or other rights in connection with the real
property as may be deemed necessary or desirable for the future planning and develop-
ment of the city and the extension of public facilities therein (ineluding also the construe-
tion of subways and condults, the ‘widening and change of grade of streets); and it may
contain such other provisions for the pr otection of the parties as are not mconslstent with
the provisions of sections 66.405 to 66.425.

66.419 TUrban redevelopment aids by city. In addition to the powers conferred
upon the eity by other provisions of sections 66.405 to 66.425, the local governing body is
empowered to appropriate moneys for the purpose of and to borrow or to accept grants
from the federal or state governments or any agency thereof for and in aid of the aequi-
gition of ahy lands required to carry out the plan or the purposes mentioned in section
66.42; and to these ends, to enter into such contracts, mmtgages, trust indentures or
other agreements as the federal government may 1equne

66.42 - Urban redevelopment; city improvements. For the purpose of aiding and
co-operating in the planning, undertaking, construction or operation of any such plan
located within the area in which it is authorized to act, any loeal governing body may
upon such terms, with or without consideration, as it may.determine:

(1) Cause parks, playgrounds, recreational, community, educational, water, sewer ov
drainage facilities, or any other works which it is otherwise empowered to undertake, to
he furnished adjacent to or in connection with housing projects;

(2) Furnish, dedicate, close, pave, install, grade, regrade, plan or replan streets,
roads, roadways, alleys, sidewalks or other places which it is otherwise empowered to
undertake.

66.421 Urban redevelopment; appropriations. The city  is authorized to appro-
priate moneys for the purpose of making plans and surveys to carry out such redevelop-
ment, and for any purpose required to carry out the intention of sections 66.405 to 66.425.

66.422 Urban redevelopment; construction of statute. Sections 66.405 to 66.425
shall be construed liberally to effectuate the purposes hereof, and the enumeration therein
of specific powers shall not operate to restrict the meaning of any general grant of power
contained in sections 66.405 to 66.425 or to exclude other powers comprehended in such
general grant. o

66.424  Urban redevelopment; conflict of laws In so far as the provisions of sec-
tions 66.405 to 66.425 are inconsistent with the plomslons of any othel law, the provisions
of these sections shall be controlling. :

© 66.425 Urban redevelopment; supplemental powers. The powers conferred by sec-
tions 66.405 to 66.425 shall be in addition and supplemental to the powers conferred by
any other law.

66.43 Blighted area law. (1) Suorr mirue. This section shall be known and may
be cited and referred to as the “blighted area law.”

(2) FINDINGS AND DECLARATION OF NECESSITY. It is hereby found and declared that
there have existed and eontinue to exist in cities within the state, substandard, insanitary,
deteriorated, slum and blighted areas which constitute a serious and growing menace, in-
jurious and inimical to the public health, safety, morals and welfare of the residents of
the state; that the existence of such areas contributes substantially and inereasingly to
the spread of disease and crime (necessitating excessive and disproportionate expendi-
tures of public funds for the preservation of the public health and safety, for crime pre-
vention, correction, prosecution, punishment, and the treatment of juvenile delinguency
and for the maintenance of adequate police, fire and accident ‘protection, and other publie
services and facilities), constitutes an economic and social liability, substantially im-
pairs or arrests the sound growth of cities, and retards the provision of housing accom-
modations; that this menace is beyond remedy and control solely by regulatory process
in the exercise of the police power and cannot be dealt with effectively by the ordinary
operations of private enterprise without the aids herein provided; that the acquisition of
property for the purpose of eliminating substandard, insanitary, deteriorated, slum or
blighted conditions thereon or preventing recurrence of ‘such conditions in the area, the
removal of structures and improvement of sites, the disposition of the property for re-
development incidental to the foregoing; and any assistance which may be given by cities
or any- other public bodies in connection- therewith, are public uses and purposes for
which public money may be expended and the power of eminent doemain exercised; and
that the necessity in the public interest for the provisions herein enacted is hereby de-
clared as a matter of legislative determination: Nothing herein contained shall he deemed
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to contravene, repeal or rescind the finding and declaration of necessity heretofore set
forth in s. 66.43 (2) prior to the recreation thereof on July 10, 1953,

(2m) DiscrIMINATION. Persons otherwise entitled to any right, benefit, facility or
privilege under this section shall not, with reference thereto, be denied them in any man-
ner for any purpose nor be diseriminated against because of race, color, creed or na-
tional origin,

(3) Derinirions. The following terms whenever used or referred to in this section
shall, for the purposes of this section and unless a different intent clearly appears from
the context, he construed as follows:

(a) “Loeal legislative body” means the hoard of aldermen, common council, council,
commission or other board or body vested by the charter of the city or other law with
jurisdietion to enact ordinances or local laws. ‘

(b) “City” means any city in the state.

(e) “Housing” includes housing, dwelling, habitation and residence.

(d) “Land” includes bare or vacant land, or the land under buildings, structures or
other improvements, also water and land under water. When employed in eonnection
with “use”, as for instance, “use of land” or “land use”, “land” also includes buildings
structures and improvements existing or to be placed thereon. :

(e) “Lessee” includes the successors or assigns and sueccessors in title of the lessee.

(f) “Planning commission” means the board, commission or agency of the city author-
ized to prepare, adopt or amend or modify a master plan of the city.

(g) “Project area” means a blighted area (as defined in this section), or portion
thereof, of such extent and loeation as adopted by the planning commission and approved
by the local legislative hody as an appropriate unit of redevelopment planning for a re-
development project, separate from the redevelopment projects in other parts of the
city. In the provisions of this section relating to leasing or sale by the city, for abbre-
viation “project area” is used for the remainder of the project area after taking out those
pieces of property which shall have heen or are to be transferred for public uses.

(h) “Purchaser” ineludes the successors or assigns and successors in title of the
purchaser.

(i) “Real property” includes land; also includes land together with the buildings,
structures, fixtures and other improvements thereon; also includes liens, estates, ease-
ments and other inferests therein; and also includes restrictions or limitations upon the
use of land, buildings or structures, other than those imposed by exercise of the police
power. :

(i) 1. “Blighted area” means any area (including a slum area) in which a majority
of the structures are residential (or in which there is a predominance of buildings or im-
provements, whether residential of nonresidential), and which, by reason of dilapidation,
deterioration, age or obsolescence, inadequate provision for ventilation, light, air, sanita-
tion, or open spaces, high density of population and overcrowding, or the existence of
conditions which endanger life or property by fire and other causes, or any combination
of such factors, is conducive to ill health, transmission of disease, infant mortality, juve-
nile delinquency and crime, and is detrimental to the public health, safety, morals or wel-
fare.

2. .“Redevelopment project” means any work or undertaking to acquire blighted areas
or portions therecf, and lands, structures, or improvements, the acquisition of which is
necessary or incidental to the proper clearance or redevelopment of such areas or to the
prevention of the spread or recurrence of slum conditions or eonditions of blight in such-
areas; to clear any such areas by demolition or removal of existing huildings, structures,
streets, utilities, or other improvements thereon and to install, construet, or reconstruet
streets, utilities, and site improvements essential to the preparation of sites for uses in
accordance with a redevelopment plan; or to sell, lease or otherwise make available land
in such areas for residential, recreational, commercial, industrial or other use or for pub-
lic use, or to retain such land for public use, in accordance with a redevelopment plan..
The term “redevelopment project” may also include the preparation of a redevelopment
plan, the planning, surveying, and other work incident to a redevelopment projeet, and
the preparation of all plans and arrangements for carrying out a redevelopment project.
“Redevelopment plan” means a plan for the acquisition, clearance, reconstruetion,- re-
habilitation or future use of a redevelopment project area. :

(k) “Redevelopment company” means a private or public corporation or body cor-
porate (including a public housing authority) carrying out a plan under this seection.

(1) “Rentals” means rents specified in a lease to he paid by the lessee to the city.

(m) “Public body” means the state or any city, county, town, village, board, com-
mission, authority, distriet or any other subdivision or public body of the state.
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(4) Power or crries:- (a) Every city is heréby granted (in addition to its other
powers) all powers necessary or convenient to carry.out and effectuate the purposes and
provisions of this section, 1ncludmg the following powers in addltlon to others herein
granted:

1. To prepare or cause to be prepared 1edevelopment plans and to undertake and
carry out redevelopment projects within its corporate limits.

2. To enter into any contracts determined by the loeal leglslatlve body to be necessary
to effectuate the purposes of- this section: ,

3. Within its boundaries, to-acquire by purchase, ‘eminent domain or otherwise, any
real or personal property or any interest therein, together with any improvements there-
on, neeessary or incidental to a redevelopment project; to hold, improve, clear or prepare
for redevelopment any such property; to sell, lease, subdivide, retain for its own use,
mortgage, or otherwise incumber or dispose of any such property or any interest therein;
to enter into contracts with redevelopers of property containing covenants, restrictions,
and conditions regarding the use of such property. in accordance with a redevelopment
plan and such other covenants, restrictions and conditions as it may deem necessary to
prevent a recurrence of blighted areas or:to effectuate the purposes of this seetion; to
make any of such eovenants, restrictions, conditions or covenants running with the land,
and to provide appropriate remedies for any breach thereof.

4, To borrow money and issue bonds, and to apply for and accept advances, loans,
grants, contributions, and any other form of financial assistance from the federal, state
or county government, or other publie body or from any sources, for the purpose of this
section ; to give such security as may be 1equ11ed and to enter into and earry out con-
tracts in econnection therewith.

(b) Condemnation proceedings for the acqiisition of real property necessary or in-
cidental to a redevelopment plo,]ect shall be eonduected in aceordance with eh, 32 or any
other laws applicable to the city.

(c) Notwithstanding any other provision of law, the local legislative body may desig-
nate the housing authority of the city, as the agent of the city, to do all acts which would

otherwise be performed by the planning commission under this section; and the housing
authority is hereby empowered to perform such acts; except, the development of a gen-
eral plan of the city, which function shall be ;ese1ved to the planning commission.

(5) GENERAL AND PROJECT AREA REDEVELOPMENT PLANS, (a) The planning ecom-
mission is hereby directed to make and, from time to time, develop a comprehensive or
general plan of the eity, including the appropmate maps, charts, tables and descriptive,
interpretive and analytical matter, which plan is intended to serve as a general frame-
work or guide of development within which the various area and redevelopment projects
under this section may be more precisely planned and caleulated, and which compre-
hensive or general plan shall include at least a land use plan which designates the
proposed general distribution and general loeations and extents of the uses of the land
for housing, business, industry, recreation, education, public buildings, public reserva-
tions and other general categories of public and private uses of the land.

(b) For the exercise of the powers granted and for the acquisition and disposition
of real property for the redevelopment of a project area, the following steps and plans
shall be requisite, namely:

1. Designation by the planning commission of the boundaries of the project area pro-
posed by it for redevelopment, submission of such boundaries to the local legislative body
and the adoption of a resolution by said local legislative body declaring such area to be
a blighted area in need of redevelopment.

2. Adoption by the planning commission and apploval by the local legislative body
of the redevelopment plan of the project area. Such redevelopment plan shall conform
to the general plan of the city andishall be sufficiently complete to indicate its relation-
ship to definite local objectives as to appropriate land uses, improved traffie, public trans-
portation, public utilities, recreational and community facilities, and other public im-
provements in the project area, and shall include, without being limited to, a statement
of the boundaries of the project area; a map showing existing uses and conditions of real
property therein; a land use plan showing proposed uses of the area; information show-
ing the standards of population density, land coverage, and building intensity in the area
after redevelopment; a statement of proposed changes, if any, in zoning ordinances or
maps and building codes and ordinances; a statement as to the kind and number: of site
improvements and additional public utilities which will be required to support the new
land uses in the area after redevelopment; and a statement of a feasible method proposed
for the relocation of families to be displaced from the project area.

3. Approval of a redevelopment plan of a project area by the local legislative body
may be given only after a public hearing conducted by it, and a finding by it that said
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plan is feasible and in conformity with the general plan of the city. Notice of such hear-
ing, desecribing the time, date, place and purpose.of the hearing and generally identifying
the, project area, shall be published as a class 2 notice, under ch. 985, the last insertion
to be at least 10 days prior to the date set for the hearing, All interested parties shall be
afforded a reasonable opportunity at the hearing ‘to express their views respecting the
proposed plan, but the hearing shall be only for the purpose of assisting the local leg-
1slative body in making its determination.

(¢) In relation to the location and extent of public works and utilities, publie build-
ings and other, public uses in the general plan or.in a project area plan, the planning
commission - is: directed to confer with such other publiec officials, boards, authorities
and agencies under whose administrative jurisdictions such uses respectively fall.

. {(d) . After a project area redevelopment plan of a project area shall have been adopt-
ed. by the planning commission-and approved by the local legislative body, the planning
commission may at any time celtlfy said plan to the local leglslatlve body, whereupon
said body shall proceed to exercise the powers granted to it in this section for the
acquisition and assembly -of the real property of the area. Following such certifieation,
no new construetion shall be authorized by any agencies, boards or commissions of the
city, in such area, unless as authorized by the local legislative body 1ncludmg substantial
}'emodehng or conversion or rehuilding, enlargement or extension of major structural
mprovements on existing  buildings, but not including. ordinary maintenance or re-
modelling or changes necessary to continue the ocecupancy.

(6) TRANSFER, LEASE OR SALE OF RFAL PROPERTY IN PROJECT AREAS FOR PUBLIC. AND
PRIVATE USES. (a) After the real property in the project area shall have been assembled,
the city shall have power to lease or sell all or any part of said real property (including
streets or parts thereof to be closed or vacated in accordance with the plan) to a rede-
velopment company or to an individual or a partnership for use in accordance with the
redevelopment plan. Such real property shall be leased or sold at its fair value for uses
in accordance with the redevelopment plan notwithstanding such value may be less than
the cost of acqunmg and preparing such property for redevelopment. In determining
such fair value, a city shall take into account and give consideration to the uses and pur-
poses required by the plan; the restrictions upon and covenants, conditions and obliga-
tions assumed by the purchaser or lessee, the objectives of the redevelopment plan for the
prevention of the recurrence of slum or blighted areas; and such other matters as the city
shall deem appropriate.

(b) Any such lease or sale may be made without public bidding, but only after a
pubhc hearing by the plannmg commission upon the proposed lease or sale and the
provisions thereof; and notice of the hearing shall he published as a class 2 notice, un-
der ch, 985,

(c) The terms of such lease or sale shall be fixed by the planning eommission and
approved by the local legislative body and the instrument of lease may provide for re-
newals upon reappraisals and with rentals and other provisions adjusted to such re-
appraisals. Every such lease or sale shall provide that the lessee or purchaser shall earry
out or cause to he carried out the approved projeet area redevelopment plan or approved
modifications thereof and that no use shall be made of any land or real property included
in the lease or sale nor any building or structure erected thereon which does not conform
to such approved plan or approved modifications thereof. In the instrument or instru-
ments of lease or sale, the planhing commission, with the approval of the local legislative
body, may include such other terms, conditions and provisions as in its judgment will
provide reasonable assurance of the priority of the obligations of the lease or sale and of
conformance to the plan over any other obligations of the lessee or purchaser and also
assurance of the financial and legal ability of the lessee or purchaser to earry out and
conform to the plan and the terms and conditions of the lease or sale; also, such terms,
conditions and specifications coneerning buildings, improvements, subleases or tenancy,
maintenance and management and any other matters as the planning commission, with
the approval of the local legislative body, may impose or approve, including provisions
whereby the obligations to ecarry out and conform to the project area plan shall run with
the land. In the event that maximum rentals to be charged to tenants of housing be
specified, provision may be made for periodic reconsideration of such rental bases.

(d) Until the planning commission certifies, with the approval of the loeal legislative
body, that all building constructions and other physical improvements specified to be
done and made by the purchaser of the area have been completed, the purchaser shall
have no power to convey the area, or any part thereof, without the consent of the plan-
ning commission and the local legislative body, and no such consent shall be given unless
the grantee of the purchaser obligates itself or himself, by written instrument, to the
city to carry out that portion of the redevelopment plan which falls within the boun-
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daries of the conveyed property and also that the grantee, his or its heirs, represen-
tatives, suceessors and assigns, shall have no right or power to convey, lease or let the
conveyed property or any part thereof, or erect or use any building or structure erect-
ed thereon free from obligation and 1equ11cment to conform to the approved plOJth
area redevelopment plan or approved modifications thereof,

(£) The planning commission may, with the approval of the local legislative body,
cause to have demolished any existing structure or clear the area of any part thereof,
or may specify the demolition and clearance to he performed by a lessee or purchaser
and the time schedule for same. The planning commission, with the approval of the
local legislative hody, shall specify the time schedule and conditions for the construction
of huildings and other improvements.

(g) In order to facilitate the lease or sale of a pro;eet area or, in the event that the
lease or sale is of parts of an area, the city shall have the power to include in the cost
payable by it the cost of the construction of local streets and sidewalks within the area
or-of grading and other local public surface or subsurface facilities necessary for shap-
ing the area as the site of the redevelopment of the area. The city may arrange with
the appropriate federal, state or county agencies for the reimbursement of such out-
lays from funds or assessments raised or levied for such purposes.

(7) HousiNg FOR DISPLACED PAMILIES. In connection with every redevelopment
plan‘the housing authority shall formulate a feasible method for the temporary reloea-
tion of persons living in areas that are designated for clearance and redevelopment. In
addition the housing authority and the local legislative body will assure that decent,
safe and sanitary dwellings substantially equal in number to the number of substandard
dwellings to be removed in carrying out the redevelopment are available, or will be
provided, at reénts or prices within the financial reach of the inecome groups displaced.

(8) Use-vALUE APPRAISALS. After the city shall have assembled and acquired the
real property of the project area, it shall, as an aid to it in determining the rentals
and other terms upon which it will lease or the price at which it will sell the area or
parts thereof, place a use value upon each piece or tract of land within the area which,
in accordance with the plan, is to be used for private uses or for low-rent housing,
such use value to be hased on the planned use; and, for the purposes of this use valua-
tion; it shall eause a use valunation appraisal to be made by thé local tax commissioner
or-assessor; but nothing contained in this section shall be construed as requiring the
city to base its rentals or selling prices upon such appraisal.

(9) PROTECTION OF REDEVELOPMENT PLAN. . (a) Previous to the execution and de-
livery by the city of a lease or conveyance to a redevelopment company, or previous
to the consent by the city to an assignment or conveyance by a lessee or purchaser to a
redevelopment company, the articles or. certificate of incorporation or association or
charter or other hasic instrument of such company shall contain provisions so defining,
limiting and regulating the exercise of the powers of the company that neither the
company nor its stockholders, its officers, its directors, its members, its heneficiaries,
its bondholders or other e1edltms or other persons shall have any power to amend or
to effect the amendment of the terms and conditions of the lease or the terms and condi-
tions of the sale without the consent of the planning commission, together with the ap-
proval of the local legislative body, or, in relation fo the project area development
plan, without the approval of any proposed modification in aecordance with the pro-
visions of subsection (10); and no action of stoekholders, officers, directors, bondhold-
ers, creditors, partners or other persons, nor any reorganization, dissolution, receiver-
ship, consolidation, foreclosure or any other change In the status or obligation of
any redevelopment company, partnership or individual in any litigation or proceeding
in any federal or other court shall effect any release or any impairment or modification
of the lease or terms of sale or of the project avea redevelopment plan unless such con-
sent or approval be obtained,

(b) Redevelopment corporations may be organized under the general corporation
law of the state and shall have the power to be a redevelopment company under this
section, and to acquire and hold real property for the purposes set forth in this section,
and to exercise all other powers granted to redevelopment companies in this section,
subjeet to the provisions, limitations and obligations herein set forth.

(e) A redevelopment company, individual or partnership to which any projeect
area or part thereof is leased or sold under this section shall keep books of account
of its operations of or transactions relating to such area or part entirely separate and
distinet from its or his accounts of and for any other project area or part thereof or
any other real property or enterprise; and no lien or other interest shall be placed upon
any real property in said area to seecure any indebtedness or obligation of the redevelop-
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ment company, individual, or partnership incurred for or in relation to any property
or enterprise outside of said area.

(10) MODIFICATION OF DEVELOPMENT PLANS. An approved project area redevelop-
ment plan may be modified at any time or times after the lease or sale of the area or
part thereof provided that the modification be consented fo by the lessee or purchaser,
and that the proposed modification he adopted by the planning commission and then
submitted to the local legislative body and approved by it. Before approval, the local
legislative body shall hold a public hearing on the proposed modification, notice of the
time and place of which shall he given by mail sent at least 10 days prior to the hearing
to the then owners of the real properties in the project arvea and of the real properties
immediately adjoining or across the street from the project area, The local legislative
body may refer back to the planning commission any project area redevelopment plan,
project area boundaries or modification submitted to it, together with its recommenda-
tion for changes in such plan, boundaries or modification. and, if such recommended
changes be adopted by the planning commission and in turn formally approved by the
local legislative body, the plan, boundaries or modification as thus changed shall be and
become the approved plan, houndaries or modification. : ,

(11) LiMITATION UPON TAX EXEMPTION. Nothing contained in this section shall be
construed to authorize or require the exemption of any real property from taxation,
except real property sold, leased or granted fo and acquired by a public housing author-
ity. No real property acquired pursumant to this section by a private redevelopment
company, individual or partnership either by lease or purchase shall he exempt from
taxation by reason of such acquisition. :

(12) Finawcian AssISTANCE. The city may accept grants or other financial assis-
tance from the federal, state and county governments or from other sources to carry out
the purposes of this section, and may do all things necessary to comply with the condi-
tions attached to such grants or loans. '

(13) Co-OPERATION AND USE OF CITY FUNDS. (a) To assist any redevelopment projeet
located in the area in which it is authorized to act, any public body may, upon such
terms as it may determine: Furnish services or facilities, provide property, lend or con-
tribute funds, and perform any other action of a character which it is authorized to per-
form for other purposes. o »

(b) Every city may appropriate and use its general funds to carry out the purposes
of this section and to obtain such funds may, in addition fo other powers set forth in this
seetion, incur indebtedness, and issue bonds in such amount or amounts as the local legis-
lative body determines by resolution to be necessary for the purpose of raising funds for
use in earrying out the purposes of this section; provided, that any issuance of honds by’
a eity pursuant to this provision shall be in accordance with such statutory and:other
legal requirements as govern the issnance of obligations generally by the city. -

(14) LiniTep oBLIGATIONS. For the purpose of carrying out or administering a re-.
development plan or other functions authorized under this section, any city is hereby
authorized (without limiting its authority under any other law) to issue from time to time
bonds of the city which are payable solely from and secured by a pledge of and lien upon
any or all of the inecome, proceeds, revenues, funds and property of the city derived from
or held by it in connection with redevelopment projects undertaken pursuant to this sec-
tion, including the proceeds of grants, loans, advances or contributions from the federal,
state or county governments or from other sources (including financial assistance fur-
nished by the city or any other public body). Bonds issued pursuant to this authority
shall be in such form, mature at such time or times, bear interest at such rate or rates, be’
issued and sold in such manner, and contain such terms, covenants, and conditions as the.
local legislative body of the city shall, by resolution, determine. Such bonds shall be fully’
negotiable, shall not require a referendum, and shall not be subject to the provisions of
any other law or charter relating to the issuance or sale of bonds. Obligations under this’
gection sold to the United States government need not be sold at publie sale. As used in
this section, “bonds” shall mean any bonds (including refunding honds), notes, interim
certificates, debentures or other obligations,

(15) CowsrrucTioN. This section shall be construed liberally to effectuate the pur-
poses hereof and the enumeration therein of specific powers shall not operate to restriet.
the meaning of any general grant of power contained in this section or to exclude other
powers comprehended in such general grant. :

(16) Varnmarion., All contracts, agreements, obligations and undertakings of cities
entered into before July 10, 1953 and all proceedings, acts and things undertaken before
such date, performed or done pursuant fo, or purporting to he pursuant to, the blighted
area law and s, 67.04 (2) (zn), are hereby validated, ratified, confirmed, approved and
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declared legal in all respeects, notwithstanding any defect or 11regu1ar1ty therein . or: any
want of statutory authority.
(17) LIQUIDATION: AND DISPOSAL.  Projects held under thls sectlon may be hquldated
and disposed of under s, 66.40 (25) _ Do
Hlstory: 1965-¢. 252 c . . s Lo

66 431 Bhght ehmmatwn and slum clearance act. (1) S=orr TITLE‘ This section
shall be known and may be cited as the “Blight Elimination and Slum Clearance Act.”

+1(2) FinpiNgs. In addition to the findings and declarations made in ss. 66.43 (2)
and 66.435, which ﬁndmgs and declarations are in all respects affirmed, restated and in-
corporated herein, it is further found and declared that the existence of substandald tde-
teriorated, slum' and blighted areas is a matter of state-wide concern; that it is the pohcy
of this state to proteet and promote the health, safety, morals and genelal welfare of the
people of the state in which such areas exist by the elimination and prevention of such
areas through the utilization of all means appropriate for that purpose, thereby encour-
aging well- planned integrated, stable, safe and healthful neighborhoods, ‘the provision of
healthful homes, a decent hvmtr environment and adequate places for employment of the
people’ of this state and its, communities in such areas; that the purposes of this section
are to provide further for the elimination and p1event1on of substandard, deteriorated,
slum and blighted areas through redevelopment and other activities by state created agen-
cies and the. utilization of all other available public and private agencies and Tesourees,
thereby earrymg out,the policy. of .this state as heretofore declared; that state agencies
are necessary in order to carry out in the most effective and eﬂiment manner the state’s
policy and declared purposes for the prevention and elimination of substandard, deteri-
orated, shun and. blighted areas; and that such state agencies shall be available in all the
cities in the state to be known as.the redevelopment aunthorities of the particular cities, to
carry out and effectnate the provisions of this section when the local legislative bodies of
the. cities determine there is a need for them to carry out within their cities the powers
and purposes of this section; and any assmtance which may be given by cities or any other
pubhc bodies 'in connectlon theretvith, ave pubhc uses’ and. purposes for which pubhc
nioney may be’ expended "and that the necessity in the public interest for the provisions
herein enacted is declared a matter of legislative determination. Nothing contained heleln
is deemed to contravene, repeal or rescind the finding or declaration of necessity pmor to
the reereation thereof on June 1, 1958,

(3) RL‘DDVELOPMENT AUTHORITY, (a) Wheleas, 1t is hereby found and declared that
a 1edeve]opment authonty, functlomng within a,.city in which there exists substandard,
deteriorating, deteriorated, insanitary, slum and blighted aveas, constitutes a more effec.
tive and efficient means for preventing and eliminating slums and blighted areas.in such
city and preventing the recurrence. thereof; therefore, there is hereby created in every
such city a redevelopiment authonty known as the redevelopment authority of the city
of ..., . -(which shall be hereafter veferred to as “anthority,” and when so referred to, it
shall be deeniéd ‘to mean and app1y to a redevelopment authority) for the purpose of
cartying ‘out hlight ehmlnatlon, slum clearance, and urban renewal programs and projects
as hereinafter set forth, together' with all powers necessary or incidental to effect ade-
qiiate and complehenswe blight elimination, stum elearance and urban renewal p1oglams
and projects. Such authority shall be authorized to transact business and exercise any of
the powers herein éla.nted to it followmg the adoption by the local leglslatlve body of a
resolution declaring in substance that there exists within such city a need for blight elim-
inatioh, slum élearatice and urban renewal programs and projects. Upon the adoption. of
such’ 1esolut1on by tlie local legislative body by a two-thirds vote of its members present,
a certified copy thereof shall be transmitted to the mayor or other head of the city gov-.
eriiment. . ‘Upon receiving such’ certified copy of such resolution, the mayor or other head
of the city government shall, with the confirmation of four- fifths of the local leglslatlve
Hody, appoint 7 resident frecholders as connmssmners of the authority. No more than 2
of’sueh commissioners shall be officers of the eity in which the authority is created. The
powers of the authority shall be vested in the commissioners. In making appointments of )
commissioners, the appointing power shall give due consideration to the general interest
of the appomtee in a redevelopment, slum elearance or urban renewal program and shall,
insofar as'is possible, designiate replesentatwes from the general publie, 1dhor, mdustry,'
finance or business group, and eivie organizations. '‘Appointees shall have sufficient ability
and experience in related fields, especially in the fields of finanee and management, to
assure efﬁelencv in ‘the redevelopment program, its planning and direction. One of such
7. commissioners shall be a member of the local legislative hody who shall serve ex officio.
Commissioners shall receive their actual and necessary expenses, 1nelud1ng local tlavehng
expenses incurred in-the-discharge of their duties.
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(b) The commissioners who are first appointed shall be designated by the appointing
power to serve for the following terms: 2 for one year, 2 for 2 years, 1 for 3 years, 1 for
4 years, and 1 for 5 years, from the date of their appointment. Thereafter, the term of
office shall be for 5 years. A commissioner shall hold his office until a successor has been
appointed and qualified. Removals with respect to commissioners of the authority shall
be governed by s..66.40. Vacancies and new appointments shall be filled in the same
manner as provided in par..(a). ‘ k

(e) The filing of a certified copy of the resolution above referred to with the city
clerk shall be prima facie evidence of the authority’s right to proceed, and such resolu-
tion shall not be subject to challenge because of any technicality. In any suit, action or
proceeding commenced against the authority, a certified eopy of such resolution shall be
‘deemed conclusive evidence that such authority is established and authorized to transact
business and exercise its powers hereunder,

(d) Following the adoption of such resolution, such city shall thereafter be precluded
from exercising the powers provided in s, 66.43 (4), and the authority has exclusive
power to proceed to carry on the blight elimination, slum. clearance and urban renewal
projects in such eity. A city which has initiated a redevelopment project may complete,
operate and niaintain such project, notwithstanding the organization and funetioning of
an authority in such ecity. Such authority may, with the consent of the local legislative
body of such city, pursuant to an-agreement with such city, take over a planned or existing
redevelopment project instituted by such city, and upon such terms and conditions as 1t
determines, not inconsistent with this section, contract to assume, exercise, continue,
perform and carry out all undertakings, obligations, liabilitites, duties, rights, powers,
plans and activities of such city relating to such projeect; but no such action shall be
taken if there is evidence of indebtedness of such city issued on account of such project,
unless all holders of such evidence of indebhtedness have previously eonsented in writing
to such action. In those cases where a redevelopment authority created under this sec-
tion has by agreement with a ecity taken over a planned or existing redevelopment pro-
jeet instituted by a city under ss. 66.405 to 66.425, and such eity has complied with the
provisions of existing statutes, including provisions relating to the designation of the
project area for redevelopment, the approval by the local legislative body of the re-
development plan. of the project area, and the holding of a public hearing by the local
legislative hody on the projeet plan, it shall not be necessary for the redevelopment
authority to ecomply +with the provisions contained in sub. (6) relating to such provi-
sions, it heing the intention of this paragraph that all actions taken by a city under ss.
66.405 to 66,425 in reference to the formulation of a redevelopment project, the ap-
proval of plans, the holding of a public hearing on the plan, and all other statutory re-
quirements taken by. such city prior to the actual assumption and jurvisdietion and con-
trol by the redevelopment authority shall be considered to be in compliance with parallel
or similar provisions of this section and especially with the pertinent provisions of sub.
(6) (a) to (£) and the provisions and requirements of such provisions need not be re-
peated or again complied with. ‘ ‘

(e) 1. Such authority shall have ne power, whatsoever, in connection with any public
housing project;

2. Persons otherwise entitled to any right, benefit, facility or privilege under this sec-
tion shall not, with reference thereto, be denied such right, benefit, facility or privilege in
any manner for any purpose nor be diseriminated against because of race, color, creed or
national origin. , ‘

(f) In earrying out this section, the authority is deemed an independent, separate and
distinet public body and a body corporate and politie, exercising public powers determined
to be necessary by the state to protect and promote the health, safety and morals of its
residents, and is authorized to take title to real and personal property in its own name;
and such authority shall proceed with the acquisition of property by eminent domain
under ch. 32, or any other law relating specifically to eminent domain procedures of
redevelopment authorities. v

(g) The authority may employ such. personnel as is'required for the purpose of car-
rying on its duties and responsibilities under civil service, The authority may appoint
an executive director whose qualifications shall be determined by the authority. Suech di-
rector shall also act as secretary of such authority and may have such duties, powers and
responsibilities as may be from time.to time delegated to him by the authority. All of
the employes, including the diréctor of the authority, shall be eligible to participate in
the same pension system provided for city employes. ‘

(4) DErFiNiTIONS. As used or referred to in this section unless the context clearly
indicates otherwise: : o

(a) “City” means any city in the state.
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(b) “Public body” means the state or any city, county, town, village, town hoard,
commission, authority, distriet, or any other subdivision or public body of the state.

(d) “Local legislative body” means the board of aldermen, common council, council,
commission or other hoard or body vested by the charter of the eity or other la\v with
jurisdiction to enact ordinances or local laws.

(e) “Blighted area” means any area (including a slum alea) in which there is a
predominance of buildings or improvements, whether residential or nonresidential, which
by redason of dilapidation, deterioriation,:age or obsolescence, inadequate provision for
ventilation, light, air, sanitation, or open spaces, high density of population and over-
crowding, or the existence of conditions which enddnger life or property by fire and other
causes, or any combination of such factors is conducive to ill health, transmission of dis-
ease, infant mortality, juvenile delinquency, or crime, and is detrimental to the publie
health, safety, morals or welfare, or any avea which by reason of the presence of a sub-
stantial number of substandard, slum, deteriorated or deteriorating structures, predomi-
nance of defective or inadequate street layout, faunlty lot layout in relation to size, ade-
quaey, accessibility or usefulness, insanitary or unsafe conditions, deterioration of site or
other improvements, diversity of ownership, tax or special assessment delinquency exceed-
ing the fair value of the land, defective or unusual conditions of title, or the existence of
conditions which endanger life or. property by fire and other causes, or any combination
of such factors, substantially impairs or arrests the sound growth of a city, retards the
provision of housing accommodations or constitutes an.economie or social liability and is
a menace to the public health, safety, morals, or welfare in its present condition and use,
or any area which is predominantly open and which because of obsolete platting, diver-
-sity of ownership, deterioration of struetures or of site improvements, or otherwise, sub-
stantially impairs or arrests the sound growth of the community.

(£) “Blight elimination; slum clearance and urban renewal program”, “blight elim-
ination and urban renewal program”, “1edevelopment, slum clearance or urban 1'enewal
program”, “redevelopment or urban renewal program”, and “redevelopment program”,
mean undertakings and activities for the ehmmation and for the prevention of the devel
opment or spread of blighted areas.

(g) “Blight elimination, slum clearance and urban renewal project”, ‘“redevelop-
ment and urban renewal project”’; “redevelopment or urban renewal project”, “redevel-
opment project”, “urban renewal project” and “project” mean undertakings and ac-
tivities in a project arvea for the elimination and for the prevention of the development
or spread. of slums and blight, and may involve clearance and redevelopment in a
project area, or rehabilitation or conservation in a project area, or any combination or
part thereof in accordance with a “redevelopment plan”, “urban renewal plan”, ‘“re-
development or urban renewal plan”, “project area plan” or “redevelopment and urban
renewal plan” (either one of which means the redevelopment plan of the project area
prepared and approved as provided in sub, (6)). Such undertakings and activities may
include:

1. Acquisition of a blighted area or portions thereof;

2. Demolition and removal of buildings and improvements;

3. Installation, construction, or reconstruetion of streets, utilities, parks, playgrounds,
and other improvements necessary for earrying out in the project ares the obJectwes of
this section in accordance with the 1edevelopment plan;

4, Disposmon of any property acquired in the project area (mcludmg sale, initial
leasing or retention hy the authority 1tself) at its fair value for uses in accordance with
the redevelopment plan;

5. Carrying out plans for a program of voluntary or compulsory repair and rehabili-
tation of buildings or other improvements in accordance with the redevelopment plan; and

6. Acquisition of any other real property in the project area where necessary to elim-
inate unhealthful, insanitary or unsafe conditions, lessen density, eliminate obsolete or
other uses detrimental to the public welfare, or otherwise to remove or prevent the spread
of blight or deterioration, or to provide land for needed public facilities.

(h) “Project area” means a blighted area which the local legislative body declares to
be in need of a blight elimination, slum clearance and urban renewal project.

(i). “Real property” includes all lands, together with improvements and fixtures
thereon, and property of any nature appurtenant theteto, or used in connection there-
with, and every estate, interest, right and use, legal or equitable, therein, ineluding terms
for years and liens by way of Judgment mortgage or otherwise.

(3) “Bonds” means any bhonds (including refunding honds), notes, interim certificates,
certificates of indebtedness, debentures or other obligations.

(6) POWERS OF REDEVELOPMENT AUTHORITIES, (a) Every authority is granted, in
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addition to any other powers, all powers necessary or incidental to earry out and effectu-
ate the purposes of this section, including the following. powers:

1. To prepare or cause to be prepared redevelopment plans and urban renewal plans
and to undertake and earry out redevelopment and urban renewal ploJeets within the
corporate limits of the city in which it functions.

2. To enter into any contracts determined by the authority to be necessary to effectu-
ate the purposes of this section. All contracts, other than those for personal or profes-
sional services, in excess of $1,500 shall be subject to bid and awarded to the lowest
qualified and competent bidder. The authority shall advertise for bids hy a class 2
notice, under ch. 985, published in the city in which the project is to he developed. ‘

3. Within the boundaries of the city to acquire by purchase, lease, eminent domain,
or otherwise, any real or personal property or any interest therein, together with any im-
provements thereon, necessary or incidental to a redevelopment or u1ban renewal project;
to hold, improve, clear or prepare for redevelopment or urban renewal any such prop-
erty; to sell, lease, subdivide, retain or make available for the city’s use; to mortgage or
otherwise encumbel or dispose of any sueh property or any interest theleln to enter
into contracts with redevelopers of p1ope1ty containing covenants, 1estnctlons and con-
ditions regarding the use of such property in accordance with a redevelopment or urban
renewal plan, and such other covenants, restrictions and conditions as the authority deems
necessary to prevent a recurrence of blighted areas or to effectuate the purposes of this
section; to make any of such covenants, restrictions, conditions or covenants running
with the land and to provide appropriate remedies for any bhreach thereof; to arrange or
contract for the furnishing of services, privileges, works or facilities f01, or.in connec-
tion with a project; to temporanly operate and maintain real property acquired by it
in a project area for or in connection with a project pending the disposition of the prop-
erty for such uses and purposes as may be deemed desirable even though not in con-
formity with the redevelopment plan for the area; within the houndaries of the city to
enter 1mnto any building or property in any prOJect area in order to make inspections,
surveys, appraisals, soundings or test bonngs, and to obtain an order for this purpose
from a court of ecompetent jurisdiction in the event entry is denied or resisted; to own
and hold property and to insure or provide for the insurance of any real or personal
property or any of its operations against any risks or hazards, including the power to
pay premiums on any such insurance; to invest any project funds keld in rveserves or
sinking funds or any such funds not 1equned for immediate disbursement in property or
securities in which savings banks may legally invest funds subJect to their cortrol; to
redeem its bonds issued under this section at the 1edpmpt1on price established therem or
to purchase such honds at less than redemption price,-all such bonds so redeemed or pur-
chased to be canceled; to develop, test and report methods- and techniques, and carry
out demonstrations and other activities, for the prevention and elimination of slums and
blight; and to disseminate blight elimination; slum clealance and urban 1ene\va1 1nfor-
mation,

4. a. To borrow money and issue bonds; to execute notes, debentures and other f01ms
of indebtedness; and to apply for and accept advances, loans, grants, contributions and
any other form 'of financial assistance from the city in which it functions, from the fed-
eral government, the state, county, or other public body, or from any sources, public or
private for the purposes of this section, and to give such security as may be required and
to enter into and carry out contraets or agreements in connection therewith, and to in-
clude in any contract for financial assistance with the federal government for or with
respect to blight elimination and slum clearance and urban renewal such conditions im-
posed pursunant to federal laws as the authority deems reasonable and approprlate and
wlnch are not inconsistent with the purposes of this section.

b. Any debt or obligation of the authority shall not be deemed the debt or obligation
of the city, county, state or any other governmental authority other ’chan the redevelop-
ment authority itself.

¢. To issue bonds from time to time in its discretion to finance its activities under this
section, including, without limiting the generality thereof, the payment of principal and
interest upon any advances for surveys and plans, and shall have power to issue refund-
ing bonds for the payment or retirement of such bonds previously issued by it. Such
bonds shall be made payable, as to both principal and interest, solely from the income,
proceeds, revenues, and funds of the authority derived froin or held in connection with
its undertaking and carrying out of projects under this section; provided that payment
of such bonds, both as to principal and interest, may be further secured by a pledge of
any loan, grant or contribution from the federal government or other source, in aid of
any ploJects or activities of the authority under this section, and by a mortgage of any
sueh projects, or any part thereof, title to which is in the authority. Bonds issued under
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this subsection shall not constitite an indebtedness within the meaning of any constitu-
tional or statutory debt limitation or restriction .of the state, city or of any publie body
other than the authority issuing the bonds, and shall not be subject to any other law or
charter relating to the authorization, issuance. or sale of bonds. Bonds issued under this
section are declared to be issued for an essential public and governmental purpose and,
together with interest thereon and income therefrom, shall be exempt from all taxes.
Bonds issued under this subsection shall be authorized by resolution of the authority and
may be issued in one or more series and shall bear such date, be payable upon demand or
mature at such time, bear interest at such rate, not exceeding 6 per cent per annum,.pe
in such denomination, be in such form either with or without coupon or registered, carry
such conversion or registration privileges, have such rank or priority, be executed in such
manner, be payable in such medium of payment, at such place, and be subjeet to such
termg of redemption (with or without premium), be secured in such manner, and have
such other characteristics, as is provided by the resolution, trust indenture or mortgage
issued pursuant thereto. Sueh bonds may be sold at not less than par at public sale held
after a class 2 notice, under ch. 985, published prior to such sale in a newspaper having
general circulation in the city and in such other medium of publication as the authority
determines or may be exchanged for other bonds on the basis of par. Such bonds may
be sold to the federal government at private sale (without publication of any notice) at
not less than par, and, if less than all of the authorized prineipal amount of such bonds
is sold to the federal government, the balance may be sold at private sale at not less
than par at an interest cost to the authority of not to exceed the interest cost to the au-
thority of the portion of the bonds sold to the federal government, In case any of the
officials of the authority whose signatures appear on any honds or coupons issued under
this subsection cease to be such officials before the delivery of such bonds, such signa-
tures shall, nevertheless, be valid and sufficient for all purposes, the same as if such of-
ficials had remained in office until such delivery. Any provision of any law to the con-
trary notwithstanding, any bonds issued pursuant to this subsection shall be fully nego-
tiable, In any suit, action or proceeding involving the validity or enforceability of any
bond issued under this subsection or the security therefor, any such bond veciting in
substance that it has been issued by the authority in connection with a project or activity
under this subsection, shall be conclusively deemed to have been issued. for such purpose
and such project or act1v1t§ shall be conclusively deemed to have been planned, located
and carried out in aceordance with this section. .

.. b. To exercise such other and further powers as may be 1equ11ed or necessary in 01de1'
to effectuate the purposes hereof. :

6. The chairman of the authonty or the vice chanman in the absence of the chairman,
selected by vote of the commissioners, and the executive director or the assistant di-
rector in the absence of the executive director is authorized to execute on-behalf of the
authority all contracts, notes and other forms of obligation when authorized by at least
4 of the commissioners of the authority to do so.

7. The authority is authorized to commence actions in its 0wn name and shall be sued
in the name of the authority. The authority shall have dn official seal.

. (b) 1. Condemnation proceedings for the acquisition of real property necessary or

incidental to a redevelopment project shall be conduected in accordance with ch. 32, or
any other law relatmg specifically to eminent domain procedures of redevelopment author-
ities.

3. Where a public hearing has been held with respect.to a project area under this
section the authority may proceed with such’ project and the redevelopment plan by
following the procedure set forth in ch.'32.- Any owner of property who has filed objec-
tions to the plan as provided under sub. (6):may be entitled to a 1'emedy as determined
by s. 32.06 (5).

4. The authority may acquire by purchase real ploperty within any area designated
for urban renewal or redevelopment purposes under this section prior to the approval of
either the redevelopment or urban renewal plans or prior to any modification of the plan,
providing approval of such acquisition is granted by the local governing body. In the
event of the acquisition of such real property. the authority may demolish or remove strue-
tures so acquired with the approval of the local governing body. In the event that real
property so acquired is not made part of the urban venewal project the authority shall
bear any loss that may arise as a result of the acquisition, demolition or removal of strue-
tures acquired under this section; however, the local legislative body if it has given its
approval to the acquisition of such property shall reimburse the authority for any loss
sustained as provided for in this subsection. Any real property acquired in a redevelop-
ment or-in an urban renewal area pursuant- to. this subsection may be disposed of in
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accordance with the provisions of this section providing the: local govelnmg hody. has
approved the acqulSltlon of -the plopelty for the. plOJth , ‘

(6) COMPREHENSIVE PLAN OF REDEVELOPMENT ; DESIGN ATION OF BOUNDARIES ;- APPROVAL
BY 'LOCAL LEGISLATIVE BODY. (a) The authority may make or cause to be’ made and pre-
pare or cause to be prepared a comprehensive plan of redevelopment and nrban renewal.
which shall be. consistent with the general plan of the city, including the apploprlate
maps; tablés, charts and deseriptive and analytical matter. Such plan is inténded to
serve as a general framework or guide of development within whieh the various area and
redevelopment and urban renewal projeets may be more precisely planned and-caleulated.
The comprehensive plan shall include at least a land use ‘plan which designates the pro-
posed general distribution and general locations and extents of the: uses of the land for
housing, business, industry, recreation, edueation, public: buildings, public reservations
and other general categories of pubhc and private uses of the land. The authority:is
authorized ‘to make or have made all other surveys and plans necessary unde1 thls see-
tion, 'and to adopt or approve, modify and amend such plans, ‘

(b) For the exercise of the powers granted and for the acquisition and dlsposmon of
real property in a project avea, the following steps and plans shall be requisite:

1. Demgnatlon by the authority of the houndaries of the proposed project alea,
submission of such houndaries to the local legislative hody, and adoption of a. resolution
by two-thirds of sueh local legislative body declaring such area to be a blighted area in
need of a hlight ehmlnatlon, slum clearance and urban renewal project. Thereafter, the
local leglslatlve body may, by resolution by two-thirds  vote;, prohibit for an 'initial
period of not to exceed 6 months from enactment of such resolution any new construetion
in such area except upon resolition by the loeal legislative body that such proposed
new construction, on such reasonable conditions as may be fixed therein, will not sub-
stantially prejudice the preparation or processing of a plan for the area and is necessary
to avoid substantial damage to the applicant. Such order of prohibition shall he subject
to successive rvenewals for like periods by like resolutions; but no new construction con-
trary to any such resolution of prohibition shall be authorized by any agency, board or
commission 'of the eity in sueh ‘area except ‘as herein provided. No such prohibition
of new construetion shall be eonstrued to forbid ordinary repair or ‘maintenance, or
improvement necessary to continue oceupancy under any regulatory order. ’

' 2. Approval by the anthority and by two-thirds of the local legislative body of 'the
redevelopment plan of the project area which has heen prepared by the authority. Sueh
redevelopment plan shall conform to the general plan of the city and shall be sufficiently
complete to indicate its relationship to' definite local ob;jectlves as to appropriate land
uses, improved traffic, public tlanspmtatlon, public utlhtles, recreational and community
facilities, and other public improvements in the project area, and shall include, without
bemg limited to, a statement of the boundaries of the project area; a map showing exist-
ihg uses and conditions of real property therein; a land use plan showmg proposed uses
of the area; information showing the standards of population” density, land coverage and
building 1ntens1ty in the area after redevelopment; present and potential equalized value
for property tax purposes; a statement of proposed changes, if any, in zoning ordi-
nances or maps and building ¢odes and ordinances; a statement as to the kind and num-
ber of site improvements and additional publie utilities which will be required to support
the new land uses in the area after redevelopment; and a statement of a feasible method
proposed for the relocation of families to be d1splacd from the project area. ‘

3. Approval- of a redevelopment plan of a project area by the authority may be
given only after a public’ hearing condueted' by the authority and a finding by the
authority that such plan is feasible and in conformity with the general plan of the eity.
Notice of such hearing, describing the time, date, place and purpose of the hearing and
generally identifying’ the project area, shall be published as a class: 2 notice, under ch.
985, the last insertion to be at least 10 days prior to the date set for the hearing. In addi-
tlon thereto, at least 20 days prior to the date set for the hearing on the proposed redevel-
opment plan of the project area a notice shall be transmitted by certified mail, with re-:
turn ‘veceipt requested; to each owner of real property of record within the ‘boundanes
of the redevelopnient plan. If transmission of such: notice bv certified . mail with return
1ece1pt requested cannot be accomplished, or if the letter:is retwrned undelivered, then
notice may be given by posting the same at least 10 days prior to the date.of hezumg on
any ‘structure located on the property; or if suelr propertyconsists of vaecant dand; &
notice may be posted in some suitable and conspicuons place on such land, Such: notlee
shall state the time and. place at which the hearing will be held with respect to.the e~
development plan and that the owner’s property might be taken for urban renewal. For
the purpose of ascertaining the name of the owner of record of the real property within
such.project boundaries, the.records, at the time of the approval by the redevelopmeént
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authority of the project houndaries, of the register of deeds of the county in which
such property is located shall he deemed conclusive. Failure to receive such notice shall
not invalidate the plan, An affidavit of mailing of such notice or posting thereof filed
as a part of the records of the authority shall be deemed prima facie evidence of the
giving of such notice. All interested parties shall be afforded a full opportunity to
express their views respecting the proposed plan at such public hearing, hut the hear-
ing shall only he for the purpose of assisting the authority in making its determination
and in submitting its report to the local legislative body. Any technical omission in the
procedure outlined herein shall not be deemed to invalidate the plan. Any .owner of
property included within the houndaries of the redevelopment plan and objecting to
such plan shall be required to state his objections and the reasons therefor, in writing,
and file the same with the authority either prior to, at the time of the public hearing, or
within 15 days thereafter, but not subsequently thereto. He shall state his mailing ad-
dress and sign his name. thereto. The filing of such objections in writing shall bhe a con-
dition precedent to the commencement of an action to contest the right of the redevel-
opment authority to condemn the property under s. 32.06 (5).

(e) In relation to the location and extent of public works and utilities, publie build-
ings and public uses in a comprehensive plan or a project area plan, the authority is
divected to confer with the planning commission and with such other publie officials,
boards, authorities and agencies of the city under whose administrative jurisdictions such
uses respectively fall.

(d) At any time after such redevelopment plan has been approved both by the
authority and the local legislative body, it may be amended by resolution adopted by the
authority, and such amendment shall be submitted to the local legislative hody for its
approval by a two-thirds vote before the same shall become effective. If shall not be
required in connection with any amendment to the redevelopment plan, unless the hound-
aries deseribed in the plan are altered to include other property that the provisions with
respect to public hearing and notice be followed.

(e) After a project area redevelopment plan of a project area has been adopted by
the authority, and the local legislative body has by a two-thirds vote approved the rede-
velopment plan the authority may at any time certify said plan to the local legislative
hody, wherenpon the authority shall proceed to exercise the powers granted to it for the
acquisition and assembly of the real property of the area. The local legislative hody shall
upon the certifieation of such plan by the authority direct that no new construetion shall
be permitted, and thereafter no new construction shall be authoried by any agencies,
boards or commissions of the city in such area unless as authorized by the local legislative
body, including substantial remodeling or conversion or rebuilding, enlargement, or ex-
tension or major. structural improvements on existing buildings, but not including
ordinary maintenance or remodeling or changes necessary to continue the occupancy.

(£) Any city in which a redevelopment authority is carrying on redevelopment under
this section may make grants, loans, advances or contributions for the purpose of carry-
ing on redevelopment, urban renewal and any other related purposes.

(9) TRANSFER, LEASE OR SALE OF REAL PROPERTY IN PROJECT AREAS FOR PUBLIC AND
prIVATE USES. (a) 1. Upon the acquisition of any or all of the real property in the
project avea, the authority has power to lease, sell or otherwise transfer all or any part
of said real property (including streets or parts thereof to be closed or vacated in accord-
ance with the plan) to a redevelopment company, association, corporation or public body,
or to an individual or partnership, for use in accordance with the redevelopment plan,
No such assembled lands of the project area shall be either sold or leased by the authority
to a housing authority created under- s. 66.40 for the purpose of constructing publie
housing ‘projects upon such land-unless the sale or lease of such lands has heen first
approved by the local legislative body by a vote of not less than four-fifths of the members
elected. Such real property shall be leased or sold at its fair market value for uses in
accordance with the redevelopment plan, notwithstanding such value may be less than the
cost of acquiring and preparing such property for redevelopment. In determining such
fair market value, an authority shall give consideration to the uses and purposes required
by the plan; the restrictions upon and covenants, conditions and obligations assumed by
the purchaser or lessee, the objectives of the redevelopment plan for the prevention or
recurrence of slum and blighted areas; and such other matters as the authority deems
appropriate. A copy of the plan shall be recorded in the office of the register of deeds
in the county where such redevelopment project is located, and any amendment to such
redevelopment plan, approved as herein provided for, shall also be recorded in the office
of the register of deeds of such county. Before the transfer, lease or sale of any real
property in the project area occurs, a report as to the terms, conditions and other mate-
rial provisions of the proposed sale, lease or other disposition of either a part (where
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only a part of the land assembled is to be disposed) or of all of the land assembled shall
be submitted to the local legislative bhody, and such local legislative body shall approve
such report prior to the authority proceeding with the disposition of such real property.

2. Any lease, including renewal options, which can total more than 5 years shall be
approved by the local legislative body. , -

(b) Any such lease or sale may he made without publi¢ bidding, but only after
public hearing is held by the authority after notice to be published as a class 2 notice,
under ch. 985, and the hearing shall be predicated nupon the proposed sale or lease and
the provisions thereof. »

(¢) The terms of such lease or sale shall be fixed by the authority, and the instrument
of lease may provide for renewals upon reappraisals and with rentals and other provisions
adjusted to such reappraisals. Every such lease or sale shall provide that the lessee or
purchaser shall carry out or cause to be carried out the approved project area redevelop-
ment plan or approved modifications thereof, and that the use of such land or real prop-
erty included in the lease or sale, and any building or structure erected thereon, shall con-
form to such approved plan or approved modifications thereof. In the instrument of lease
or sale, the authority may include such other terms, provisions and conditions as in its
judgment will provide reasonable assurance of the priority of the obligations of the lease
or sale and of conformance to the plan over any other obligations of the lessee or pur-
chaser, and also assurance of the financial and legal ability of the lessee or purchaser to
carry out and conform to the plan and the terms and conditions of the lease or sale; also,
such terms, conditions and specifications concerning buildings, improvements, subleases
or tenancy, maintenance and management, and any other matters as the authority may
impose or approve, including provisions whereby the obligations to carry out and conform
to the project area plan shall run with the land. If maximum rentals to he charged to
tenants are specified, provision may be made for periodie reconsideration of such rental
bases.

(d) Until the authority certifies that all building construetions and other physical
improvements specified by the purchaser have been completed, the purchaser shall have
no power to convey the area, or any part thereof, without the eonsent of the anthority
and no such consent shall be given unless the grantee of the purchaser obligates himself,
by written instrument, to the authority to carry out that portion of the redevelopment
plan which falls within the houndaries of the eonveyed property and also that the grantee,
his heirs, representatives, successors and assigns, shall have no right or power to convey,
lease or let the conveyed property or any part thereof, or erect or use any building or
structure erected thereon free from obligation and requirement to conform to the approved
project area redevelopment plan or approved modifications thereof. -

(e) The authority may cause to have demolished any existing structure or clear the
area of any part thereof, or specify the demolition and clearance to be performed by a
lessee or purchaser and a time schedule for the same. The authority shall specify the
time schedule and conditions for the construction of buildings and other improvements.

(f) In order to facilitate the lease or sale of a project area, or if the lease or sale
is part of an area, the authorily has the power to inelude in the cost payable by it the
cost of the construction of local streets and sidewalks in the area, or of grading and any
other local public surface or subsurface facilities or any site improvements necessary for
shaping the area as the site of the redevelopment of the area. The authority may arrange
with the appropriate federal, state, county or city agencies for the reimbursement of
such outlays from funds or assessments raised or levied for such purposes.

(10) HoUSING FOR DISPLACED FAMILIES; RELOCATION PAYMENTS., In connection with
every redevelopment plan, the authority shall formulate a feasible method for the tempo-
rary relocation of persons living in areas that arve designated for clearance and redevelop-
ment. In addition, the authority shall prepare a plan which shall be submitted to the
local legislative body for approval which shall assure that decent, safe and sanitary dwell-
ings substantially equal in number to the number of substandard dwellings to be removed
in earrying out the redevelopment are available or will be provided at rents or prices
within the financial reach of the income groups displaced. The authority is authorized
to make relocation payments to or with respect to persons (ineluding families, business
concerns and others) displaced by a project for moving expenses and losses of property
for which reimbursement or compensation is not otherwise made, including the making
of such payments financed by the federal government. !

(11) MODIFICATION OF REDEVELOPMENT PLAN.  {(a) An approved project arvea rede-
velopment plan may be modified at any time after the lease or sale of the area or part
thereof provided that the modification is consented to hy the lessee or purchaser, and that
the proposed modification is adopted by the anthority and then submitted to the local legis-
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lative body and approved by it. Before approval, the authority shall hold a public hearing
on the, proposed modification, and notice of the time and place of hearing shall be sent
by mail .at least 10 days prior to the hearing to the owners of the real properties in the
project area and of ;the real properties immediately adjoining or across the street from
the project area. The local legislative body may refer back to the authority any project
area redevelopment plan, project area boundaries or modifications submitted to it, together
with reeommendations for changes in such plan, boundaries or modification, and if suech
recommended changes are adopted by the authority and in turn approved by the local
legislative body, the plan, boundaries or modifications as thus changed shall be the ap-
proved plan, boundaries or modifieation.

“(b) Whenever, the authority determines that a redevelopment plan with respect to a
project area whlch had been approved and recorded in the register of deed’s office is to
be modified in order to permit land uses in the project area, other than those specified in
the redevelopment plan, the authonty shall notify all purchasers of property within the
project avea of the authority’s intention to modify the redevelopment plan, and it shall
hold, a public hearing with respect to such modification. Notice shall be given to the pur-
chasers of such property by personal service at least 20 days prior to the holding of such
public hearing, or in the event such purchasers eannot be found notice shall be given by
registered mail to such purchasers at their last known address. Notice of such public
hearing shall also be given by publication as a class 2 notice, under ch. 985. Such notice
shall specify the project area and recite the proposed modification and its purposes.
The publie hearing shall be merely advisory to the authority. After the authority, follow-
ing the public hearing, determines that the modification of the redevelopment plan will
not affect the original objectives of such plan and that it will not produce eonditions
leading to a reoccurrence of slums or blight within the project area, the authorlty may
by resolution act to modify such plan so as to permit additional land uses in such project
area, subject to approval by the legislative body by a two-thirds vote of the members
elect. If the local legislative body approves such modification to the redevelopment plan,
an améndmeént to the plan containing sueh modification shall be filed with the register of
déeds of thé ‘county in which such project ares is located and shall be supplemental to
the redevelopment plan theretofore recorded. Following such. action with respect to
modification of the redevelopment plan, the plan shall be deemed amended and no legal
rights shall accrue to any person or to any owner of property in such project area by
reason. of the modlflcatlon of such redevelopment plan.

(¢). The provisions herein shall be construed liberally to effectuate the purposes hereof
and substantial compliance shall be deemed adequate. Technical omissions shall not invali-
date the procedure set forth herein with respect to acquisition of real property necessary
or incidental to a 1edevelopment project,

(12) TIMITATION UPON TAX EXEMPTION, The real and personal property of the au-
thority is declared to be publie property used for essential public and governmental pur-
poses, and such property and an authority shall be exempt from all taxes of the state
or any state public body; but the city in which a redevelopment or urban renewal project
is located may fix a sum to be paid annually in Heu of such taxes by the authority for
the services, 1mplovements or faecilities furnished to such project by such city provided
that the authority is ﬁnsmcmllv able to do so, but such sum shall not exceed the amount
which would he levied as the annual tax of the eity upon such project. However, no real
property acquired ‘pursuant to this act by a private eompany, eorporation, individual or
partnership, either by’ lease or pluchase, ‘shall be exempt from taxation by reason of such
acqulsu:lon

(18) CO-OPERATION BY PUBLIC BODIES AND USE OF CITY FUNDS., To assist any rede-
velopment or urbah renewal projeet located in the area in which the authomty is authorized
to act, any public body may, upon such terms asit determines: furnish services or facilities,
p10v1de p1operty, lend or eontribute funds, and perform any other action of a character
which it is authorized to perform for other general purposes, and to enter into co-opera-
tion agreements and related ‘contracts in furtherance of the purposes enumerated. Any
city and any publie body may levy taxes and assessments and appropriate such funds and
make such expenditures as may be necessary to carry out the purposes of this subsection,
but taxes and assessments shall not be levied under this subsection by a public body
which has no power to levy taxes and assessments for any other purpose.

(14) OsLIGATIONS. For the pu1pose of financially aiding an authority to carry out.
blight elimination, slum clearance and urban renewal programs and projects, the eity in
whlch sueh authorlty funections is authorized (\mthout limiting its authonty under any
other law) to issue and sell, general obhgatlon bonds in the manner and in accordance
with the provisions of ch, 67 except that no referendum shall be required, and to levy
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taxes without limitation for the payment thereof, as provided in s. 67.035. Such bonds
shall be fully negotiable and except as provided in this subsection shall not be subject
to any other law or charter pertaining to the issuance or sale of bonds.

(15) BupGer. The local legislative body shall approve the budget for each fiseal year
of the authority, and shall have the power to alter or modify any item of said budget
relating to salaries, office operation or faeilities.

(16) LEGAL SERVICES TO AUTHORITY. The legal department of any city in which the
authority functions can provide legal services to such authority and a member of the
legal department having the necessary qualifications may; subject to approval of the
authority, be its counsel; the authomty may also retain speclahsts to render legal services
as required by it.

(17) CowsrructioN, This sectlon shall be construed liberally to effectuate the pur-
poses hereof and the enumeration therein of specific powers shall not operate to restriet
the meaning of any general grant of power contained in this section or to exclude other
powers comprehended in such general grant. .

History: 1961 c. 202, 526; 1963 c. 6, 331; 1965 c. 219, 220, 252, 433,

66.433 Community relations-social development commissions, (1) DErINITION,
“Municipality” as used herein means a city, village, town, school distriet or county.

(2) CrearioN. KEach munieipality is authorized and ulged to either establish by or-
dinance & community relations-social development commission or to participate in
such a commission established on an intergovernmental basis within the county, and
may appropriate money to defray the expenses of such commission. If such commission
is established on an intergovernmental basis within the county, the provisions of s. 66.30
relating to local co-operation, are applicable thereto and may be utilized by participating
municipalities to effectuate the purposes of this section.

(3) FuNOTIONS OF THE COMMISSION, The commission shall:

(a) Study, analyze and recommend solutions for the major social, economic and cul-
tural problems which affect people residing or working within the municipality including,
without restriction beeause of enumeration, problems of the family, youth, education, the
aging, juvenile delinquency, pornography and industrial strife.

(b) Attempt (by means of edueation of the populace, discussion and conciliation)
both to foster mutual self-respect, understanding and harmony among the various classes
and races and religious and ethnic and minority gioups of people living within the
municipality, and also to discourage and prevent dlscrlmmatmy practices against any
such class, race or group or its members.

(e¢) Recommend to the municipal governing body and chief executive or administra-
tive officer the enactment of such ordinances and other legislation as will tend:

1. To establish and keep in foree proper health standards for the community and
beneficial zoning for the community area in order to facilitate the elimination of blighted
areas and to prevent the start and spread of such areas;

2. To insure to all municipal residents, 1egardless of race or color, the rights to pos-
sess equal housing accommodations and to enjoy equal employment opportunities.

(d) Investigate and evaluate complaints under s. 942.04, regarding denial of the right
to equal use of publie accommodations and facilities and complamts of unjust diserimina-
tion in housing and employment matters, and report their recommendations regarding
such complaints not resolved amicably by conciliation, or disposed of by other appropn—
ate means, to the proper loedl law enforcement officer or agency.

(e) Endeavor to discourage and oppose and protest the manifest inciting or foment-
ing of class or race or religious hatred and prejudice in the community on the paxt of any
person, organization, corporation or association:

(f) Encourage and foster participation in the fine arts.

() Co-operate with state and federal agenmes and nongovernmental orgamzatmns
having similar or related functions,

(h) Examine the need for publicly and prlvately sponsored studies and programs
in any field of human relationship which will aid in accomplishing the foregoing ob-
jectives, and initiate such public programs and studies and pa1t1clpate in and promote
such privately sponsored programs and studies.

(4) CoMPOSITION OF COMMISSION, The commission shall be nonpartlsan and shall be
composed of not more than 21 representative citizens residing in the municipality, in-
cluding representatives of the' clergy -and minority groups. Of the persons first ap-
pointed, one-third shall hold office for one year, one-third for 2 years, and one-third for
3 years from the 1st day of February next following their appointment, and until their
respective successors ave appointed and qualified.. All succeeding ‘térms shall be for 3
years. Any vacancy shall be filled for the unexpired term in the same manner as original
appointments. Every person appointed as a member of the commission shall take and
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file the official oath..

(6) InTeENT. It is the intent of this section to promote fair and friendly relations
among all the people in this state, and to that end race, creed or color ought not to be
made tests in the matter of the right of any person to sell, lease, occupy or use real
estate or to earn his livelihood or to enjoy the equal use of public facilities.

(6) Smorr TrTLE.  This section shall be known as the “Bill of Human Rights,”

History: 1963 c, 543,

66,435 Urban renewal act. (1) SHorr Trrne, This section shall be known and
may be cited as the “Urban Renewal Act.”

(2) FinpiNgs. It is hereby found and declared that there exists in municipalities of
the state slum, blighted and deteriorated areas which constitute a serious and growing
menace injurious to the public health, safety, morals and welfare of the residents of the
state, and the findings dnd declarations made before August 3, 1955 in s. 66.43 (2) are in
all respects affirmed and restated; that while certain slum, blighted or deteriorated areas,
or portions thereof, may require acquisition and clearance, as provided in s. 66.43, since
the prevailing condition of decay may make impracticable the reclamation of the area by
conservation or rehabilitation in such a manner that the conditions and evils hereinhefore
enumerated may be eliminated, remedied or prevented, and to the extent feasible salvable
slum and blighted areds should be conserved and rehabilitated through voluntary action
and the regulatory process; and all acts and purposes provided for by this section are for
and constitute public uses and are for and constitute public purposes, and that moneys
expended in connection with such powers are declared to be for public purposes and to
preserve the public interest, safety, health, morals and welfare. Any municipality in car-
rying out the provisions of this section shall afford maximum opportunity consistent with
the sound needs of the municipality as a whole to the rehahilitation or redevelopment of
areas by private enterprise.

(3) UrBAW RENEWAL PROJECTS., In addition to its authority under any other section,
a municipality is authorized to plan and undertake urban renewal projects. As used in
this section, an urban renewal project may include undertakings and activities for the
elimination and for the prevention of the development or spread of slums or blighted,
deteriorated or deteriorating areas and may involve any work or undertaking for such
purpose constituting a redevelopment project or any rehahilitation or conservation work,
or any combination of such undertaking or work. For this purpose, “rehabilitation or
conservation work” may include (a) carrying out plans for a program of voluntary or
compulsory repair and rehabilitation of buildings or other improvements; (b) acquisition
of real property and demolition, removal or rehabilitation of buildings and improvements
thereon where necessary to eliminate unhealthful, insanitary or unsafe conditions, lessen
density, reduce traffic hazards, eliminate obsolete or other uses detrimental to the public
welfare, or to otherwise remove or prevent the spread of blight or deterioration, or to
provide land for needed public facilities; (¢) installation, construetion or reconstruction
of streets, utilities, parks, playgrounds, and other improvements necessary for carrying
out the objectives of the urban renewal project; and (d) the disposition, for uses in
accordance with the objectives of the urban renewal project, of any property or part
thereof acquired in the area of sueh project, provided, that such disposition shall be in
the manner preseribed in this section for the disposition of property in a redevelopment
project area. ; . L

(4) WorkABLE PROGRAM. (a) The governing body of the municipality, or such public
officer or public body as it designates, including a housing authority organized and ereated
under s. 66.40, is authorized to prepare a workable program for utilizing appropriate
private and public resources to eliminate, and prevent the development or spread of,
slums and urban blight and deterioration, to encourage needed urban rehabilitation, to
provide for the redevelopment of blighted, deteriorated or slum areas, or to undertake
such of the aforesaid activities or other feasible activities as may be suitably employed
to achieve the objectives of such a program; and such governing hody may by resolution
or ordinance provide the specific means by which such workable program can be effec-
tuated and may -confer upon its officers and employes the power required to carry out
a program of rehabilitation and eonservation for the restoration and removal of blighted,
deteriorated or deteriorating areas, Whenever any municipality finds that there exists in
such municipality dwellings or other structures which are unfit for human habitation due
to dilapidation, defects increasing the hazards of fire, accidents or other ealamities, lack
of ventilation, light or sanitary facilities, or due to other conditions, any one of which
is sufficient for action, rendering such dwellings or other structures unsafe or insanitary
or dangerous or detrimental to the health, safety or morals, or otherwise inimieal o the

~welfare of the residents of such munieipality, power is expressly conferred upon such
munieipality to enact such resolutions or ordinances deemed appropriate and effectual in




1367 MUNICIPAL LAW 66.435

order to prevent the conditions herein set forth and to require or cause the repair, closing
or demolition or removal of such dwellings ov other structures. For the purposes of such
resolutions or ordinances a “dwelling” means any building, or structure, or part thereof,
used and oceupied for human habitation or intended to be so used, and includes any
appurtenances belonging thereto or usnally enjoyed therewith. The term “structure” shall
also include fences, garages, sheds, and any type of store, commercial, industrial or man-
ufacturing building. Such ordinances or resolutions shall require that whenever there has
been a violation, or whenever there are reasonable grounds to believe there has been a
violation, of any provision of any such ordinances or resolutions, notice of such violation
or alleged violation shall be given to the person or persons responsible therefor by
appropriately designated public officers or employes of such municipality, Every such
notice shall: 1. Be put in writing; 2. Include a deseription of the real estate sufficient
for identification; 3. Include a statement of the reason or reasons why it is being issued;
4, Specify a time for the performance of any act which it requires; and 5. Be served
upon the responsible person or persons. Such notice of violation shall be deemed to be
properly served upon such person if a copy thereof is delivered to him personally ov, if
not found, by leaving a copy thereof at his usual place of abode, in the presence of some-
ane in the family of suifable age and diseretion who shall be informed of the contents
thereof, or by sending a copy thereof by registered mail or by certified mail with return
receipt requested to his last known address, or if the registered or certified letter with the
copy of the notice is returned showing the letter has not been delivered to him, by posting
a copy thereof in a conspicuous place in or about the dwelling or other structure affected
by the notice. Any person affected by any such notice may request and shall be granted
a heaving on the matter hefore a hoard or commission established by the governing body
of such municipality, or before a full-time commissioner of health; and such person shall
file in the office of the designated board, commission, or commissioner of health, a written
petition vequesting such hearing and setting forth a statement of the grounds therefor
within 20 days after the day the notice was served. Within 10 days of receipt of such
petition the designated board, commission, or commisgioner of health, shall set a time and
place for such hearing and shall give the petitioner written notice thereof. Af such hear-
ing the petitioner shall be given an opportunity to be heard and to show cause why such
notice should he modified or withdrawn. The hearing before the designated board, com-
mission, or commissioner of health, shall be commenced not later than 30 days after the
date on which the petition was filed. Upon written application of the petitioner to the
designated board, commission, or commissioner of health, the date of the hearing may be
postponed for a 1easonable time beyond such 30-day pemod if, in the judgment of the
designated board, commission, or commissioner of health, the petltmner has submitted a
good and sufﬁeient reason for such postponement. jAny notice served pursuant to this
section shall become an order if a written petition for a hearing is not filed in the office
of the designated board, commission, or commissioner of health, within 20 days after
such notice is served, The designated board, commission, or commissioner of health, has
the power to administer oaths and affirmations in connection with the conduction of any
hearing held in accordance with this section, After sueh hearing the designated board,
comniission, or commissioner of health, shall sustain, modify or cancel the notice, depend-
ing upon its findings as to whether the provisions of the resolutions or ordinances enacted
by the municipality have been complied with. The designated board, or commission, .or
commissioner of health, may also modify any notice so as to authorize a variance from
the provisions of the resolutions or ordinances enacted by the municipality .when, because
of special conditions, enforcement of the provisions of the enacted resolutions or ordi-
nances will result in practical difficulty or unnecessary hardship ; provided, that the intent
of the enacted resolutions or ordinances will be observed and public health and. welfare
secured. If the designated board, commission, or commissioner of health, sustains or
modifies such a notice, it shall he deemed to be an order, and the persons affected thereby
shall eomply with all provisions of such 01der within a reasonable period of time, as
determined by the board, commission, or commissioner of health., The proceedings at such
hearing, including the ﬁndmgs and decisions of the board, commission, or commissioner
of health, shall be reduced to writing and entered as a matter of public record in the office
of the boald commission, or commissioner of health. Such record shall also include a
copy of every notice or order issued in connection with the matter. A copy of the written
decigion of the hoard, ecommission, or commissioner of health, shall then be served, in the
same manner p1escr1bed for servme of notice, on the person who filed the petltlon for
hearmg Whenever the commissioner of health finds that an emergency exists which
1equues immediate action to protect the public health, he may, w1th0ut notice or hearing,
issne an order reciting the existence of such an emergency and requiring that such action
be taken as he deems necessary to meet the emergency. Notmthstandmg other provisions
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of this section, such order shall be effective immediately. Any person to whom such order
is directed shall comply therewith, but upon petition to the commissioner of health shall
be afforded a hearing as prescribed in this section. After such hearing, depending upon
the findings of the commissioner of health as to whether an emergency still exists, which
requires immediate action to protect the public health, the said commissioner of health
shall eontinue such order in effect or modify or revoke it.

(b) -Any person feeling himself aggrieved by the determination of any bhoard, or com-
mission, or commissioner of health, following review of an order issued by officers and
employes of a municipality under this section may appeal directly to the cireuit court of
the county in which such dwelling or other structure is located by filing a petition for
review with the clerk of the ecireuit court within 30 days after a copy of the order of
such board, commission, or commissioner of health, has been served upon such person.
The petition shall state the substance of the order appealed from and the grounds upon
which such person believes the order to be improper. A copy of such petition shall he
served upon the board, commission, or commissioner of health, whose determination is
being appealed. Such' copy shall be served personally or by registered or certified mail
within the 30-day period herein provided. A reply or answer shall be filed by the hoard,
. commission, or commissioner of health, within 15 days from the receipt of such petition.
A copy of the written proceedings of the hearing held by the board, commission, or com-
missioner of health, which led to service of the order being appealed, shall he included
with the reply or answer when filed.: If it appears to the court that the petition is filed
for purposes of delay, it shall, upon application of the municipality, promptly dismiss
such petition. Either party to the proceedings may then petition the court for an im-
mediate hearing on the order. The conrt shall review the order, the copy of written pro-
ceedings of the hearing conducted by the hoard, commission, or commissioner of health,
and shall take such testimony as in its judgment may be appropriate, and following a
hearing upon such order without a jury, the court shall make its determination. If the
court affirus the determination made by the board, commission, or commissioner of
health, it shall fix a time within which the order appealed from shall become operative.
Either party may appeal from the determination made by the circuit court to the supreme
court within 60 days following the determination of the cireuit court, but not thereafter.
If the supreme court affirms the order appealed from, the supreme court shall set the
time within which such order shall become effective.

' (5) GENERAL POWERS CONPERRED UPON MUNICIPALITIES. The governing bhody of any
municipality shall have and there is hereby expressly conferred upon it all powers neces-
sary and incidental to effect a program of urban renewal, including funetions with respect
to rehabilitation and conservation for the réstoration and removal of blighted, deteriorated
or deteriorating ‘areas, and such local governing body is hereby authorized to adopt such
resolutions -or ordinances as may be required for the purpose of carrying out that pro-
gram and the objectives and purposes of this section. In connection with the planning,
undertaking and financing of the urban renewal program or projects, the governing body
of any mmnnicipality and all public officers, agencies and bodies shall have all the rights,
powers, privileges and immunities which-they have with respect to a redevelopment project
under s. 66.43. -

(6) ASSISTANCE TO URBAN RENEWAL BY MUNICIPALITIES AND OTHER PUBLIC BODIES.
Any public body is hereby authorized to enter into agreements (which may extend over
any period, notwithstanding any provision or rule of law to the contrary) with any other
public body or bodies respecting action to be taken pursuant to any of the powers granted
by this section, including the furnishing of funds or other assistance in connection with
an urban renewal plan or urban renewal project.

(7) POWERS HEREIN GRANTED TO BE SUPPLEMENTAL AND NOT IN DEROGATION. (a) Noth-
ing in. this section shall be construed to abrogate or impair the powers of the courts or
of any department of any municipality to enforce any provisions of its charter or its
ordinances or regulations, nor to prevent or punish violations thereof.

(b) Nothing in this section shall be construed to impair or limit in any way the

power of the municipality to define and declare nuisances and to cause their removal or
abatement, by summary proceedings or otherwise.
.- (e) The powers conferred by this section shall be in addition and supplemental to
the powers conferred by any other law; and this section shall be construed liberally to
effectuate the purposes hereof and the enumieration therein of specific powers shall not
operate to restrict the meaning of any general grant of power contained in this section
or to exclude other powers comprehended in such general grant.

66.438 ' Villages to have certain city powers. Villages shall have all of the powers
of cities undet ss, 66,43, 66,431 and 66,435,
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' 66.44 “War housing by housing authorities, (1) Any housing authority established
pursuant to ss. 66.40 to 66.404 may undertake the development or admmlshatlon or ‘both
of projeets to provide housing for persons (and their families). engaged or to be engaged
in war industries or activities and may exercise any of its rights, powers, privileges and
1mmun1t1es to aid and co-operate with the federal government (or any agency thereof)
m making housing available for persons (and their families) engaged or to be engaged
in way industries or activities; may act as agent for the federal government in .develop-
ing and administering such housmg, may lease such housing from the federal government
(or any ageney thereof); and may arrange with public bodies and private agencies for
such services and facilities as may be needed for such housing; provided, that any. such
housing shall not be subject to ss. 66.401 (2) and 66.402, Without limiting any existing
power, the powers of any public body in the state pursuant to s. 66.403 may he exercised
with respect to such housing, With the consent, by resolution, of the governing body of
any, city or county adjacent but outside of the area of operation of a housing authority,
the housing authority may exercise its powers under this section within the territorial
boundaries of such city or county.

(2) Any project of a housing authority, for whlch the fedelal govemment has: hele-
tofore made or contracted to make financial assistance available, may be administered
to provide housing for persons engaged or to be engaged in war industries or activities

66.46 Municipal co-operation; federal rivers, harbofs or water'resources pro;ects.
Any county, town, city or village acting under its powers and in conformity with state
law may enter into an agreement with an ageney of the federal government to co-operate
in the construction, operation or maintenance of any federally authorized rivers, harbors
or water resources management or control project or to assume any potentfial liability
appurtenant fo sich s project and may do all thingsinecessary to conswmate the agree-
ment. If such a project will affeet more than one municipality, the municipalities affected
may jointly enter into such an agreement with an agency of the federal government
carrying such terms and provisions concerning the division of costs and responsibilities
as may be mutually agreed wpon., The municipalities concerned may by agreement
submit any determinations of the division of construetion costs, responsibilities, or any
other liabilities among them to an arbitration board. The determination of such a hoard
shall be final. This section shall not be construed .as. a grant. or ‘delegation of ‘power
or authonty to any county, town, city, village or other:local mumcipahty to 'do. any
work in or place any structures in or on any nav1gable Water except as. 1t 18 otherwxse
expressly authorized by state law to’ do ¥ C B A LR

History: 1963 c. 311, ‘ s SR

66.47 County-(nty hospltals' village powers (1) DeriNrrioNs. “Ordinance’?. as
used in this section; unless the context requnes or, specifies other\wse, means an ordinance
adopted by the governing body of a city or county and -coneéurred in by the other gov-
erning body or bodies, and “board” means the joint county—clty hospital board established
pursuant to this section.

(2) CoUNTY-CITY HOSPITALS. - Any county and eity or c1t1es partly or wholly within
the county may by ordinance jointly construet or otherw1se acqmle, eqmp, furmsh
operate and maintain a general eounty—clty hospital.’

(8) Pinancing, The governing hodies of the respective:county and ‘city - or cities
shall have the power to borrow money, appropriate funds, and levy taxes needed to carry
out the purposes of this section. Funds to be used for thé purposes-specified :in this
section may be provided by the respective county, city or cities by general:obligation
honds issued under chapter 67 or by revenue bonds issued under section 66.51. -Any bonds
issued pursuant to this section shall be executed on behalf of the county by the county
board chairman and the county clerk ‘and on behalf of a clty by the mayor or other chief
executive officer thereof and by the city clerk.

(4) Cosr smariNG. The ordinance shall provide for a sharing of all of the cost of
construction or other acquisition, equipment, furmshmg, operation and maintenance of
such hospital on an agreed percentage basis.

(5) Hosprral BoARD. The ordinance shall provide for the establishment of a joint
county—clty hospital board to be composed.as follows: 2 to be appointed by the. county
board chalrman and confirmed by the county hoard, one for a one-year and one for a
2-year term; 2 by the mayor or other chief executrve officer. and’ confirmed by the city
council, ‘one f01 a one-year and one for 'a 2-year term; and one:jointly by the county
board chalrman and the mayor or other chief executive oﬁicel of the city or cities, for a
term of 3 years, confirmed by the county board and the.city council or councils. Their
respective suecessors shall be appointed and confirmed in like manner for terms of 3 years.
All appointees shall serve until their successors are appointed and ¢ualified. Terms shall
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begin as specified in the ordinance. Vacancies shall be filled for the unexpired term in the
manner in which the original appointment was made,

(6) VALIDATION OF PRIOR ACTIONS, The actions of any county and eity or cities taken
before April 17, 1949 in the construction or other acquisition, equipment, furnishing,
operation and maintenance of a joint ecounty-city hospital which would have been valid
if this section had then been in effect are hereby validated.

(7) ORGANIZATION OF BOARDS ; OFFICERS ; COMPENSATION ; OATHS) BONDS. (a) When all
members have qualified the board shall meet at the place designated in the ordinance and
organize by electing from its membership a president, a vice president, a secretary and a
treasurer, each to hold office for one year. The offices of secretary and treasurer may be
combined if the board so decides. Members shall receive such compensation as shall be
provided in the ordinance, and shall be reimbursed their actual and necessary expenses.
With the approval of the board, the treasurer may appoint an assistant treasurer, who
n}fed not be a member of the board, to perform such services as shall be specified by
the board. '

(b) Members, and any assistant treasurer, shall qualify by taking the official oath,
and the treasurer and any assistant treasurer shall furnish a bond in such sum as shall be
specified by the board and be in the form and conditioried as provided in section 19.01
(2) and (3). The oaths and bonds shall be filed with the county clerk. The cost of the
bond shall be paid by the board. -

(8) Powers or BOARD. - The board shall have power subject to provisions of the
ordinance ST . '

(a) To contract for the construction or other acquisition, equipment or furnishing of
a general county-city hospital. - - :

~+(b) To contract for the construction or other acquisition of additions or improve-
ments to, or alterations in, such hospital and the equipment or furnishing of any such
addition. : .
(e) To employ a manager of the hospital and other necessary personnel and fix their
compensation. S ‘ ‘
© (d) To enact, amend and repeal rules and regulations, not inconsistent with law, for
the admission to, and government of patients at, the hospital, for the regulation of the
board’s meetings and deliberations, and for the government, operation and maintenance
of ‘the hospital .and the employes thereof. :
-(e)’ Tocontract for and purchase all fuel, food, equipment, furnishings and supplies
reasonably necessary for the proper operation and maintenance of the hospital,

(f) To audit all accounts and claims against the hospital or against the board, and, if
approved, pay the same from the fund specified in subsection (10). All expendituves
imade pursuant to this section shall be within the limits of the ordinance.

(g) To sue and be sued, and to collect or compromise any and all obligations due to
the hospital; all money received shall be paid into the joint hospital fund.
© (h) To make such'studies and recommendations to the county board and city couneil
or city councils relating to the operation of the hospital or the building of facilities there-
for as the board may deem advisable or said governing bodies request.

(i) To employ counsel on either a temporary or permanent basis,

. (9) Bupger. The board shall annually, prior to the time of the preparation of
either the county or city budget under section 65.90, prepare a budget of its anticipated
receipts and -expenditures for the ensuing fiscal year and determine the proportionate
cost to the county and the participating city or cities pursuant to the terms of the ordi-
riance. A certified copy of the budget, which shall include a statement of the net amount
requirved from the county and city or cities, shall be delivered to the clerks of the respec-
tive municipalities. It shall be the duty of the county board and the common council of
the eity or cities to consider such budget, and determine the amount to be raised by the
respective municipalities in the proportions determined by the ordinance. Thereupon the
county and city or cities respectively shall levy a tax sufficient to produce the amount to
be raised by said county and city or cities.

(10) HospiTAL vUND. A joint county-city -hospital fund shall be created and estab-
lished in a publiec depository to be specified in the ordinance. The treasurer of the
respective county and- eity or cities shall pay or cause to be paid into such fund the
respective amounts to be paid thereto by such county and city or cities as specified by the
ordinance and resolutions of the respective municipalities when such amounts have been
collected. All of the moneys which shall ecome into said fund are hereby appropriated to
the board for the execution of its functions as provided by the ordinance and the resolu-
tions of the respective municipalities. The moneys in the fund shall be paid out by the
treasurer of the hospital board only upon the approval or direetion of the bhoard.
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(11) CORRELATION OF LAWS. (a) In any case where a bid is a prerequisite to con-
tract in connection with a county or city hospital under section 66.29, it shall also he a
prerequisite to a valid contraet by the board; and for such purpose the board shall be
deemed a municipality and the contract a pubhc contract under section 66.29.

(b) All statutory requirements, not inconsistent with the provision of this seetion,
applicable to general county or city hospitals shall apply to hospitals referred to in this
section.

(12) Rreporrs, The board shall report its activities fo the eounty board and the
eity council or councils annually, or oftener as either of said municipalities may require.

(14) Powers oF viLLAGES. Villages shall have all the powers granted to cities under
subs. (1) to (12) and whenever any village shall exercise such powers the word “city”
wherever it appears in subs. (1) to (12) means ‘“village” unless the context otherwise
requires. Any village paltlclpatmg in the construction or other acquisition of a general

county-village hospital or in the operation thereof, pursuant to this section, shall have
the power to enter into lease agreements leasing such hospital and the equipment and
furnishings therein to a nonprofit corporation. v

66.60 Municipal hospital board. (1) In any city or village, however organized,
having a municipal hospital therein, the board of trustees or other governing board of
such municipal hospital shall have power and authority, except as otherwise provided by
ordinance :

(a) To preseribe rules of order for the regulation of their own meetings and delibera-
tions and to alter, amend or repeal the same from time to time;

(h) To enact, amend and repeal rules and regulations relating to the government,
operation and mamtenance of such hospital and relating to the employes thereof;

(¢) To contract for and purchase all fuel, food and other supplies reasonably neces-
sary for the proper operation and mamtenance of such hospital;

(d) To enact, amend and repeal rules and regulations for the admission to and govern-
ment of patlents at such hospital;

(e) To enter into contract for the construction, installation or making of additions or
improvements to or alterations of such hospital whenever such additions, improvements or
alterations have been ordered and funds provided therefor by the city council;

(£) To engage all necessary employes at such hospital for a period not to exceed one
year under any one contract and at a salary not to exceed the sum of twenty-five dollars
per week, excluding board and laundry, unless a lalgel salary be expressly authorized by
the city council;

(g) To aud1t all accounts and claims against said hospital or against said board of
trustees and, if approved, such shall be paid by the city or village clerk and treasurer
in the manner provided by section 66.042.

(2) All expenditures made pursuant to this section shall be within the hmlts auth01—
ized by the governing body of the municipality.

66.505 < County-city auditoriums., (1) Derinrrions. “Ordinance” as used in this
section, unless the context requires or specifies otherwise, means an ordinance adopted
by the governing body of a city or county and concurred in by the other governing hody,
“hoard” means the joint county-city anditorinm hoard established pursuant to this section,
“auditorium” shall include a building of either arena or music hall type construction or
a combination of such types of econstruction, and such building may inelude facilities for
a variety of events including sports, dances, convention exhibitions, trade shows, meet-
ings, rallies, theatrical exhibitions, concelts and other events atfracting spectators ard
participants.

(2) CouNTY-CITY AUDITORIUMS. Any county and city partly or wholly within the
county may by ordinance jointly construct or otherwise aequire, equip, furnish, operate
and maintain a county-city auditorinm.

(3) Fiwawoine. The governing bodies of the respective county and city or cities shall
have the power to borrow money, appropriate funds, and levy taxes needed to carry out
the purposes of this section. Funds to be used for the purposes specified in this section
may be provided by the respective county, city or cities by general obligation bonds is-
sued under ch. 67 or by revenue bonds issued under s. 66.51 or by the issuance of hoth
general obligation bonds under ch, 67 and revenue bonds issued under s. 66.51. Any honds
1ssued pursuant to this section shall be executed on behalf of the county by the eounty
board chairman and the county clerk and on behalf of a city by the mayor or other chief
executive officer thereof and by the city clerk.

(4) Cost sEARING., The ordinance shall provide for a sharing of all of the cost of
construetion or other acquisition, equipment, furnishing, ope1at1on and maintenance of
such auditorium on an agreed percentage basis.
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(5) Avuprroriun BOARD.  The ordinance shall provide for the establishment of a joint
county-city auditorium board to be composed as follows: The mayor, or chief executive
of the city and the chairman of the county board, who shall serve as ex officio members
of the board during their respective terms of oﬂ’lce in addition thereto the board shall be
composed of 4 members to be appointed by the county board chairman and confirmed by
the county hoard, one for a one-year, one for a 2-year, one for a 3-year and one for a
4-year term, and 4 members to be appointed by the mayor or other chief executive officer
of the city and confirmed by the city counecil, one for a one-year, one for a 2-year, one
for a 3-year and one for a 4-year term; in the case of the members of the hoard appointed
by the mayor or chief executive of the eity, not more than 2 public officials (either elected
or appointed) shall be eligible to be members of the bhoard, and in the case of the mem-
bers of the board appointed by the county board chairman, not more than 2 publie officials
(either elected or appointed) shall be eligible to be memhers of the board. Their re-
spective sucecessors shall be appointed and confirmed in like manner for terms of 4 years.
All appointees shall serve until! their snecessors are appointed and qualified. Terms shall
begin as specified in the ordinance. Vacanecies shall be filled for the unexpired term in
the manner in which the original appointment was made.

(6) ORGANIZATION OF BOARDS; OFFICERS; COMPENSATION ; OATHS; BONDS. (a) When
all members have qualified the hoard shall meet at the place designated in the ordinance
and organize by electing from its membership a president, a vice president, a secretary
and a treasurer, each to hold office for one year. The offices of secretary and treasurer
may be combined if the board so decides. Members may receive sueh ecompensation as
may be provided in the ordinance and shall be reimbursed their actual and necessary ex-
penses for their services, provided that ex officio members shall not receive compensation
other than any actual and necessary expenses for their services. With the approval of the
board, the treasurer may appoint an assistant secretary and assistant treasurer, who
need not be members of the board, to perform such services as shall be specified by the
board.

(b) Members, and any assistant secretary and assistant treasurer, shall qualify by
taking the official oath, and the treasurer and any assistant treasurer shall furnish a bond
in sueh sum as shall be specified by the board and be in the form and conditioned as pro-
vided in s. 19.01 (2) and (8). The oaths and bonds shall be filed with the county clerk.
The cost of the bond shall be paid by the board. ,

(7) Powers oF BOARD. The board shall have power subject to provisions of the or-
dinance:

(a) To contract for the construction or other acqmsutmn, equipping or furnishing of
a county-city auditorium, and may accept donated services and gifts, grants or donations
of money or property and use the same for the purposes given and consistent with this
section, and may contract for and authorize the installation of equipment and furnishings
of the auditorium, or any part thereof by p11vate individuals, persons or corporations by
donations, loan, lease or concession.

(b) To contract for the construction or other acquisition of additions or improve-
ments to, or alterations in, such auditorium and the equipment or furnishing of any such
addltmn and may contract for or authorize the installation of equipment and furnish-
ings in such addition, or any part thereof, by p11vate individuals, persons or corporations
by donation, loan or concession.

(e) To employ a manager of the audltorlum and other necessary personnel and fix
their compensation.

(d) To enact, amend and repeal rules and regulations, not inconsistent with law, for
the leasing of, chalges for admission to, and government of audiences and participants
in events at the auditorium, for the regulation of the board’s meetings and deliberations,
and for the government, operation and maintenance of the auditorium and the employes
thereof,

(e) To contract for, purchase or hne all fuel, eqmpment furnishings, and supplies,
services and help reasonably necessary for the proper operation and maintenance of the
auditorium, and to contract for, purchase, hire, promote, conduet and operate, either by
lease of the auditorium buﬂding or parts thereof or by direct operation by the audi-
torium hoard, meetings, concerts, theatricals, sporting events, conventions and other en-
tertainment or events suitable to be held at the auditorium; and to handle and make all
proper arrangements for the sale and disposition of admission tickets to auditorium
events and the establishment of seating arrangements and priorities.

(f) To audit all accounts and claims against the auditorium or against the board, and,
if approved, pay the same from the fund specified in sub., (9). All expenditures made
pursuant to this section shall be within the limits of the ordinance.

(g) To sue and he sued, and to collect or compromise any and all obligations due to
the auditorium; all money received shall be paid into the joint auditorium fund.
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(h) To make such studies and recommendations to the county hoard and city eouncil
relating to the operation of the auditorium .or the building of facilities therefor as the
board may deem advisable or said governing bodies request.

(i) To employ counsel on either a temporary or permanent basis.

(8) Bupger. The board shall annually, prior to the time of the preparation of either
the county or city budget under s. 65.90, prepare a budget of its anticipated receipts and
expenditures for the ensuing fiscal year and determine the proportionate cost to the
county and the participating city pursuant to. the terms of the ordinance. A certified
copy of the budget, which shall include a statement of the net amount required from the
county and city, shall be delivered to the clerks of the respeetive municipalities. It shall
be the duty of the county board and the common council of the city to consider such
budget, and determine the amount to be raised by the respective municipalities in the
proportions determined by the ordinance. Thereupon the county and city respectively
shall levy a tax sufficient to produce the amount to be raised by said county and eity.

(9) AvuprroriuM FUND. A joint county-city auditorium fund shall be ereated and
established in a public depository to be specified in the ordinance. The treasurer of the
respective county and city shall pay or cause to be paid into such fund the respective
amounts to be paid thereto by such. county and city as specified by the ordinance and
resolutions of the respective mumicipalities when such amounts have been collected. All
of the moneys which shall come into said fund are hereby appropriated to the board for
the execution of its functions as provided by the ordinanece and the resolutions of the
respective municipalities. The moneys in the fund shall be paid out by the treasurer of
the auditorium board only upon the approval or direction of the board.

(10) CoRRELATION OF LAWS. - (a) In any case where a bid is a prerequisite to contraet
in connection with a county or city auditorium under s. 66.29; it shall also be a pre-
requisite to a valid contract by the board; and for such purpose the board shall be deemed
a municipality and the contract a public contract under s. 66.29. :

(b) All statutory requirements, not inconsistent with the provisions of this section,
applicable to city auditoriums shall apply to auditoriums provided for in this section.

(11) Reports. The board shall report its activities to the county bhoard and the city
council annually, or oftener as either of said municipalities may require.

66.508 County-city safety building. (1) Derinrrions. “Ordinance” as used in
this section, unless the context requires or specifies otherwise, means an ordinance adopted
by the governing body of s city or county and concurred in by the other governing body,
and “hoard” means. the joint eounty-city safety building board established pursuant to
this section. o '

(2) CoUuNTY-CITY SAFETY BUILDING. Any county and city partly or wholly within the
county may by ordinance jointly eonstruet or otherwise dcquire, equip, furnish, operate
and maintain a county-city safety building. ‘

(3) Fivancivg. - The governing bodies of the respective county and city shall have
the power to borrow money, appropriate funds, and levy taxes needed to carry out the
purposes of this seetion. Funds to be used for the purposes specified in this section may
be provided by the respective county or city by general obligation bonds issued under
ch. 67 or by revenue bhonds issued under s. 66.51 or by the issuance of both general obliga-
tion bonds under ch. 67 and revenue bonds issued under s. 66.51. Any bonds issued pur-
suant to this section shall be executed on behalf of the county by the county board chair-
man and the county clerk and on behalf of & eity by the mayor or other chief executive
officer thereof and by the city clerk.

(4) Cosr smariNg. The ordinance shall provide for a sharing of all of the cost
of construction or other aequisition, equipment, furnishing, operation and maintenance
of such safety building on an agreed percentage hasis.

(5) SAFETY BUILDING BOARD. The ordinance shall provide for the establishment of
a joint county-city safety building board to be composed of 3 members to be appointed
by the county board, one.for a one-year, one for a 2-year and one for a 3-year term,
and 3 members to be appointed by the city council, one for a one-year, one for a 2-year
and one for a 3-year term, and one additional memher appointed by the other members
for a 3-year term. The membership of such board shall include the chairman of the
county board and the mayor of the city, who shall be initially designated as members for
the 3-year terms. Their respective successors shall be appointed and confirmed in like
manner for terms of 3 years. All appointees shall serve until their successors are ap-
pointed and qualified. Terms shall begin as specified in the ordinance. If a member of
the board ceases to hold his city or county office his. memhership on the hoard also termi-
nates. Vacancies shall be filled for the unexpired term in the manner in which the original
appointment was made. Members of the board shall he officials of the county or city.
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(6) OrGANIZATION OF BOARDS; OFFICERS; COMPENSATION; OATHS; BONDS. (a) When
all members have qualified the board shall meet at the place designated in the ordinance
and organize hy electing from its membership a president, a vice president, a secretary
and a treasurer, each to hold office for one year. The offices of secretary and treasurer
may be combined if the board so decides. Members may receive such compensation as
may be provided .in the ordinance and shall be reimbursed their actual and necessary
expenses for their services. The board may appoint an assistant secretary and assistant
treasurer, who need not be members of the board, to perform such services as ghall he
specified by the boaxd.

(b) Members, and any assistant secretary and assistant treasurver, shall qualify by
taking the official oath, and the treasurer and any assistant treasurer shall furnish a hond
in such sum as shall be specified by the board and be in the form and conditioned as
provided in s. 19.01 (2) and (3). The oaths and bonds shall be filed with the county clerk.
The cost of the hond shall be paid by the hoard.

(7) Powrrg or BoArD. The board shall have power subject to provisions of the
ordinance:

(a) To eontract for the construction or other aequisition, equipping or furnishing of
a county-city safety building, and may accept donated services and gifts, grants or dona-
tions of money or property and use the same for the purposes given and consistent with
this section, and may contract for and anthorize the installation of equipment and fur-
nishings of the safety building, or any part thereof by private individuals, persons or
corporations by donations, loan, lease or concession.

(b) To contract for the construction or other acquisition of additions or improvements
to, or alterations in, such safety building and the equipment or furnishing of any such
addition ; and may contract for or authorize the installation of equipment and furnishings
in such addition, or any part thereof, by private individuals, persons or corporations by
donation, loan or concession. .

(e) To employ a superintendent of the safety building and other necessary personnel
and fix their compensation.

(d) To enact, amend and repeal rules and regulations, not inconsistent with law, for
the regulation of the board’s meetings and deliberations, and for the government, opera-
tion and maintenance of the safety building and the employes thereof.

(e) To contract for, purchase or hire all fuel, equipment, furnishings, and supplies,
services and help reasonably necessary for the proper operation and maintenance of the
safety building. v

(£) To audit all accounts and elaims against the safety building or against the hoard,
and, if approved, pay the same from the fund specified in sub. (9). All expenditures
.made pursuant to this seetion shall be within the limits of the ordinance.

(g) To sue and be sued, and to collect or compromise any and all obligations due to
the safety building; all money received shall be paid into the joint safety building fund.
. (h) To make such studies and recommendations to the county board and city couneil
relating to the operation of the safety building or the building of facilities therefor as
the board may deem advisable or said governing bodies request.

(i) To employ counsel on either a temporary or permanent basis.

(8) Bupger. The board shall annually, prior to the time of the preparation of either
the county or city budget under s. 65.90, prepare a budget of its anticipated receipts
and expenditures for the ensuing fiscal year and determine the proportionate cost to the
county and the city pursuant to the terms of the ordinance. A certified copy of the budget,
which shall include a statement of the net amount required.from the county and ecity,
shall be delivered to the clerks of the respective municipalities. It shall be the duty of
the county hoard and the common council of the city to consider such budget, and deter-
mine the amount to be raised by the respective municipalities in the proportions deter-
-mined by the ordinance. Thereupon the county and ecity respectively shall levy a tax
sufficient to produce the amount to be raised by said county and ecity.

(9) SAFETY BUILDING FUND. A joint county-city safety building fund shall be ereated
and established in a public depository to be specified in the ordinance. The treasurer of
the respective county and city shall pay or cause to be paid into such fund the respective
amounts to be paid thereto by such county and city as specified by the ordinance and
resolutions of the respeetive municipalities when such amounts have heen collected. All
of the moneys which shall come into said fund are hereby appropriated to the hoard for
the execution of its functions as provided by the ordinance and the resolutions of the
respective municipalities. The moneys in the fund shall be paid out by the treasurer of
the safety building bhoard only upon the approval or direction of the board.

(10) CorrELATION OF LAWS. In any case where a bid is a prerequisite to eontract in
connection with a county or eity ‘safety building under s. 66.29, it shall also be a pre-
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requisite to a valid contract by the board; and for such purpose the hoard shall be
deemed a municipality and the contract a public contract under s. 66.29.

(11) Rerorms. The board shall report its activities to the county board and the city
council annually, or oftener as either of said municipalities may require.

(13) Insurawor. The board may procure and enter contracts for any type of insur-
ance and indemnity against loss or damage to property from any cause, including loss
of use and occupancy, against death or injury of any person, against employers’ liability,
against any act of any member, officer or employe of the board in the performance of his
duties, or any other insurable risk.

(14) ConstrucrioN. Nothing in this section shall be construed as relieving, modify-
ing or interfering with the responsibilities for operating jails which are vested in sheriffs
under s. 59.23 (1) and chiefs of police under s. 62.09 (13) (b).

66.61 Revenue bonds for counties and cities. (1) (a) Every county or eity, or
both jointly, may construet, purchase, acquire, develop, improve, operate or maintain a
county or eity huilding, or both jointly, for a courthouse, safety building, city hall, hospi-
tal, armory, library, auditorium and music hall, municipal parking lots or other parking
facilities, or municipal center or any combination thereof, or a university of Wisconsin
extension center or state college branch campus, if the operation of such center or campus
has bheen approved by the hoard of regents of the university or state colleges. .

(b) The county board, common council of any city, or both jointly, are authorized
in their discretion, for any of its corporate purposes as set forth in this subsection, to
issue honds on which the principal and interest are payable from the income and revenues
of such project financed with the proceeds of such honds or with sueh proceeds together
with the proceeds of a grant from the federal government to aid in the financing and
construction thereof, In the case of municipal parking lots or other parking faecilities
such bonds may in addition be payable as to both principal and interest from income
and revenues from other similar projects, parking meters, parking fees, or any other
income or revenue obtained through parking, or any combination thereof.

(¢) The credit of the county, or city, or both jointly, shall not be pledged to the
payment of such bonds, but shall be payable only from the income and revenues described
in par. (b) or the funds received from the sale or disposal thereof. If the county hoard,
or common council of a city, or both jointly, so determine, such bonds shall be secured
either by a trust indenture pledging such revenues or by a mortgage on the property
comprising such project and the revenues therefrom,

(2) The honds or other evidences of indebtedness shall state upon their face that the
county, or city, or hoth jointly, shall not be a debt thereof or be lable therefor. Any
indebtedness ereated by this section shall not be considered an indebtedness of such county
or city and shall not be included in such amounts of determining the constitutional five
per cent debt limitations.

(3) The provisions of section 66.066 relating to the issuance of revenue honds by cities
for public utility purposes in so far as applieable shall apply to the issuance of revenue
bonds under this section.

(4) All actions of any county or city, including all contracts, agreements, obligations
and undertakings entered into pursuant to such actions, hefore December 4, 1955, in con-
nection with the construction or other acquisition, equipment, furnishing, operation and
maintenance of a joint county-eity safety building, which would have been valid if this
act (1955) had been in effect when such actions were taken, are hereby validated.

History: 1963 c. 419, 517.

66.52 Promotion of industry. (1) It is declared to be the policy of the state to
encourage and promote the development of industry to provide greater employment oppor-
tunities and to broaden the state’s tax base to relieve the tax burden of residents and home
owners. It is recognized that the availability of suitable sites is a prime factor in influenc-
ing the location of industry but that existing available sites may be eneroached upon by
the development of other uses unless protected from such encroachment by purchase and
reservation, It is further recognized that cities, villages and towns have broad power to
act for the commercial benefit and the health, safety and public welfare of the publie.
However, to implement that power, legislation authorizing borrowing is necessary. It is,
therefore, declared to he the policy of the state to authorize cities, villages and towns to
borrow for the reservation and development of industrial sites, and the expenditure of
funds therefor is determined to be a public purpose. ‘

(2) For finaneing purposes, the purchase, reservation and development of industrial’
sites undertaken by any city, village or town is a public utility within the meaning of-
s. 66.066. In financing under that section, rentals and fees shall be considered as revenue.
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Any indebtedness created hereunder shall not be included in arriving at the constitutional
debt limitation. o

(3) Sites purchased for industrial development under this section or pursuant to any
other authority may be developed by the city, village or town by the installation of utilities
and roadways but not by the construection of huildings or structures. Any such sites may
be sold or leased for industrial purposes but only for a fair consideration to be determined
by. the governing body.

History: 1961 c. 75.

66.626 Uniform salaries in first class cities, The common council of any city of
the first class, however ‘incorporated, may at any regular or special meeting, at any
time during the calendar year, adopt a uniform and comprehensive salary or wage
ordinance, or both, based on a classification of officers, employments and positions in
the ecity service and of and including any and all offices and positions whatsoever in
the employment of such city, whether previously so classified or not, provided provision
has been made in the budget of the current year for the total sum of money required
for. the payment of salaries and wages for such employment and a tax levied to include
the same, with the following exceptiori: That wages may be fixed at any such time by
resolution alone and that the common council may, at any time during the ealendar year,
at any such meeting determine a cost-of-living increment or deduction, to be paid in
addition to such wages or salaries, based on a proper finding of the United States burean
of labor statistics. Any such common cowicil may, at any such meeting, provide for
overtime pay of employes worked in excess of 40 hours per week.

66.527 Recreation authority. (1) (a) Funds for the establishment, operation and
maintenance of a department of recreation may be provided by the governing body of
any town or school district after compliance with the provisions of section 65.90 or such
funds must be appropriated following a favorable referendum conducted at any regular
election. : B ‘

(b) The governing body of any town may, upen its own initiative, order such a refer-
endum and shall order such a referendum upon written petition signed by not less than
15 per cent of the total electors whose votes were cast for the office of governor at the
last regular election of such town. ‘

(¢) The petition for a referendum shall state the amount of money to be raised for the
purpose of establishing, operating and maintaining such a recreation department. The
amount raised shall not exceed one-tenth of a mill on the assessed valuation of the town.

(d) Following a favorable mill tax referendum, the mill tax necessary to raise the
required amount to establish, maintain and operate a department of public recreation
shall be levied on the taxable property in any such governmental unit. Thereafter money
may be raised for such purpose by following the provisions of section 65.90 as far ag
applicable. Such moneys levied and collected shall not be used directly or indirectly for
any other purpose.

(2) (a) Any such governmental unit may delegate the power to establish, maintain
and operate a department of public recreation to a hoard of recreation, which shall consist
of 3 members and shall be appointed by the chairman or other presiding officer of the
governing body. The first appointments shall be made so that one member will serve one
year, one for 2 years and one for 3 years; thereafter appointments shall be for terms of
3 years. T '

(b) When 2 or more of the aforesaid governing units desire to conduect, jointly, a
department of publie recreation, the joint recreation board shall consist of not less than
3 members who shall be selected by the presiding officers of such governmental umits acting
jointly. Appointments shall be made for terms as provided in parvagraph (a).

(e) The members of any such recreation board shall serve gratuitously.

(d) Such recreation board is authorized to conduct the activities of such publia
recreation department, to expend funds therefor, to employ a supervisor of recreation,
to employ assistants, to purchase equipment and supplies, and generally to supervise
the administration, maintenance and operation of such department and recreational
activities authorized by the board.

(3) (a) The public. recreation board: has the right to conduet public recreation
activities on property purchased or:leased by any such governing unit for recreational
purposes and under its own custody, on other public property under the custody of any
other public authority, body or hoard with the consent of such publie authority, body or
board, or on private property with the consent of its owner, and such board with the
approval of the appointing hoard, may accept gifts and bequests of land, money or other
personal property, and use the same in whole or in part, or the income therefrom or the
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proceeds from the sale of any such property in the establishment, maintenance and opera-
tion of recreational activities.

(b) The board shall annually submit to the governing body a report of its activities
and showing receipts and expenditures. Such reports shall be submitted not less than
15 days prior to the annual meeting of such governmental unit.

(¢) An audit shall be made of the accounts of such recreational board in the same
manner as provided for audits for towns or school districts as the case may he.

(d) The persons selected by the recreation hoard shall furnish a surety bond in such
amount as shall be fixed by the governing body,

66.53 Repayment of assessments in certain cases, Whenever in any clty any
contract for improvements has been or may be hereafter declared void by any court of
last resort on the following grounds: want of power to make such contract; made con-
trary to a prohibition agamst contracting in any other than a specified way; or forbidden
by statute, and if the governing body of such city shall not have adopted the resolution
referred to in subsection (1) of section 66.295 relating to payment of any person who
has furnished any benefits pursuant to said void contract, the governing body of such
city may provide that all persons who have paid all or any part of any assessment levied
against the abutting property owners by reason of such improvement may be reimbursed
the amount of such assessment so paid from such fund as the governing body may
determine.

66.54 Special improvement bonds; certificates. (1) DeminiTIoNs. Wherever used
or referred to in this section, unless a different meaning clearly appears from the
context:

(a) “Munieipality” means county, city, village, town, farm drainage board, sanitary
districts, utility distriets, and all other public boards, commissions or dlstuets, except
cities of the fivst class, authorized by law to levy special assessments for public improve-
ments against the property benefited thereby.

(b) “Governing body” means the body or board vested by statute with the power to
levy special assessments for public improvements.

(e) “Contractor” means the person, firm or corporation performing the work or
furnishing the materials, or both, for a publie improvement.

(d) “Public improvement” means the result of the: performance of work or the
furnishing of materials or both, for which special assessments are authorized to be
levied against the property benefited thereby.

(e) “Sinking fund” means the fund, however derived, set aside for the payment
of principal and interest on contractor’s certificates or bonds issued under this section,

(2) METHODS OF PAYMENT FOR PUBLIC IMPROVEMENTS. In addition to the other
methods preseribed by law, payment of the cost of any public improvement authorized
by the governing body of any municipality on or after July 1, 1943, may be made by
any one of the following methods or a combination thereof:

(a) Payment by the municipality out of its' general funds.

(b) Payment out of the proceeds of the snle of bonds issued by it, pursuant to
section 67.04.

(e) Contractor’s certificates, constltutmg a lien ‘aoamst a specific parcel of real
estate.

(d) General obligation—local 1mprovement bonds, or the proceeds thereof,

(e) Special assessment B bonds, or the proceeds thereof. :

(3) PRELIMINARY PAYMENT ON COST OF PUBLIC IMPROVEMENTS. Whenever if is de-
termined that the cost of any public improvement about to be made is to be paid,
wholly or in part, by special assessments against the property to be benefited by the
improvement, the resolution authorizing such public improvement shall provide and
require that the whole, or any stated proportion, or no part of the estimated aggregate
cost of such public improvement, which is to be levied as special assessments, shall
be paid into the munmicipal treasury in cash. No such public improvement shall be
commenced nor any contract let therefor unless and until such payment, if any, required
by said resolution, is paid into the treasury of the municipality by the owner or
persons having an interest in the property to be benefited, which payment shall be
credited on the amount of the special assessments levied or to be levied against
benefited property designated by the payer. In the event that a preliminary payment
is required by said resolution, the refusal of one or more owners or persons having
an interest in the property to be henefited to pay such preliminary payments shall not
prevent the making of such improvement, if the entire specified sum is obtained from
the remaining owners or interested parties.
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(4) DiscoUNT ON CONTRACT PRICE, Hvery hid hereafter received for any publie
improvement which is not to he paid wholly in eash shall contain a provision that all
payments made in cash by the municipality as provided by contract or made on special
assessments as hereinafter provided shall be subject to a specified rate of discount.
The municipal treasurer shall issue a receipt for every such payment made on any
special assessment, stating the date and amount of the cash payment, the discount and
the total credit including such discount, on a specified special assessment or assess-
ments. The treasurer shall on the same day deliver a duplicate of such receipt to the
clerk, who shall eredit the specified assessments accordingly. All moneys so received
shall be paid to the contractor as provided by the contract.

- (5) PAYMENT BY MUNICIPALITY. Whenever any such public improvement has been
paid for by the municipality, contractor’s certificates as provided for in subsection (6),
or general obligation-local improvement bonds as provided for in subsection (9), or
special assessment B bonds as provided for in subsection (10) may be issued to the
municipality as the owner therveof. All of the provisions of said subsections (6), (9)
and (10) applicable to the contractor or to the owner of such contractor’s certificates
or to such general obligation-local improvement bonds or to such special assessment
B bonds shall be deemed to include the municipality which has paid for such improve-
ment and to which such contractor’s certificates, general obligation-local improvement
bonds or special assessment B bonds have heen issued, except as in this section other-
wise provided.

(6) PAYMENT BY CONTRACTOR’S CERTIFICATE. (a) Whenever any public improve-
ment has been made and has been accepted by the governing body of the municipality,
it may cause to be issued to the contractor for such public improvement, a contractor’s cer-
tificate as to each parcel of land against which special assessments have heen levied for
the unpaid balance of the amount chargeable thereto, deseribing each parcel. Such
certificate shall be substantially in the following form:
$ ... (name of municipality) No. ....

CONTRACTOR’S CERTIFICATE FOR CONSTRUCTION OF ....
(name of municipality)
Issued pursuant to section 66.54 (6) Wis, Stats.

We, the undersigned officers of the (name of municipality), hereby certify that
(name and address of contractor) has performed the work of eonstrueting .... in ....
benefiting the following premises, to wit: (insert legal deseription) in the (name of munici-
pality) .... County, Wisconsin, pursnant to a contract entered into by said (name of
munieipality) with the said (name of contractor), dated ...., and that .... entitled to the
sum of .... dollars, being the unpaid balance due for said work chargeable to the
property hereinabove described.

Now, THEREFORE, if the said sum shall not be paid to the treasurer of (name of
municipality) before the first day of December, next, the same shall be extended upon
the tax roll of the (name of municipality) against the property above described as list-
ed therein, and collected for, as provided by law.

This certificate is transferable by indorsement but such assignment or transfer shall
be invalid unless the same shall be recorded in the office of the clerk of the (name of
municipality) and the fact of such recording is indorsed on this certificate. THE HOLDER
OF THIS CERTIFICATE SHALL HAVE NO CLAIM UPON THE (name of mmunicipality) v ANY
EVENT, EXCEPT FROM THE PROCEEDS OF THE SPECIAL ASSESSMENTS LEVIED FOR SAID WORK
AGAINST THE ABOVE DESCRIBED LAND, ‘

This certificate shall bear interest at 6% per annum from its date to Janunary 1
next succeeding. This certificate may be exchanged for the tax sale certificate result-
ing from the sale of the above described lands for failnre to pay the special assessment
levied for the work hereinabove described.

Given under our hands at (name of municipality), this .... day of ...., 19...

S (Mayor, Presider.l;;,. .C];a;i'r;nan)
Countersigned :

Clerk, (name of municipality)
ASSIGNMENT RECORD

Assigned by to

................ of ....

(Original Con- (name of Assignee) . (Address of Assignee) (Date and sig-
tractor) v nature of clerk)
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(b) Such certificate shall in no event be a municipal liability and shall so state in
hold face type printed on the face thereof., Upon issuance of said certificate, the clerk
of the municipality shall at once deliver to the muniecipal treasurer a schedule of each
such certificate showing the ‘date, amount, number, date of maturity, person to whom
issued and parcel of land against which the assessment is made. The treasurer shall
thereupon notify, by mail, the owner of said parcel as the same appears on the last
assessment voll, that payment is due on said certificate at the office of said treasurer,
and if such owner shall pay such amount or part thereof so due, said clerk shall caunse
the same to be paid to the registered holder of said certificate, and shall indorse such
payment on the face of said ecertificate and on his record thereof, The clerk shall keep
a record of the names of the persons, firms or corporations to whom such contractor’s
certificates shall he issued and of the assignees thereof when the faet of assignment is
made known to such clerk. Assignments of such contractor’s certificates shall be invalid
unless recorded in the office of the clerk of the municipality and the faet of ‘such ve-
cording be indorsed on said certificate. Upon final payment of the certificate, the same
shall be delivered to the treasurer of the munieipality and by him delivered to such
clerk, On the first of each month, to and including December 1, the treasurer shall
certify to the clerk a detailed statement of all payments made on such certificates.

(¢) After the expiration of 90 days from the date of such certificate or any general
obligation-loeal improvement bond or special assessment B bond hereinafter provided
for, the same shall be conclusive evidence of the legality of all proceedings up to and
ncludmg the issue thereof and prima facie evidence of the proper construction of the
improvement.

(d) If said certificates are not paid before December 1 in the year in which they
are issued, the comptroller or clerk of the mumclpahty shall thereupon include in the
statement of special assessments to be placed in the next tax roll an amount sufficient
to pay such certificates, with interest thereon at the rate of 6 per cent per annum from
the date of such ce1t1ﬁcates to January 1 next succeeding, and thereafter the same
proceedings shall be had as in the case of general property taxes, exeept as in this section
otherwise provided. Such delinquent taxes shall be returned to the county treasurer in’
trust for collection and not for eredit. All moneys collected by the municipal treasurer
or by the county treasurer and remitted to the municipal treasurer on account of such
special assessments and all the tax cértificates issued to the county on the sale of the
property for such special assessment, if the same is returned delinquent, shall be
delivered to the owner of the contractor’s certificate on demand. .

(7) ANNUAL INSTALMENTS OF SPECIAL ASSESSMENTS. (a) The governing body of any
muniecipality may provide that special assessments levied to defray the cost of any publie
improvement, except sprinkling or oiling streets, may be paid in annual instalments.

(b) The first instalment shall include a proportionate part of the prineipal of the.
gpeeial assessment, determined by the number. of instalments, together with interest.on
the whole assessment at a rate not exceeding 6 per cent per annum and from such
date, not prior to the date of the notice hereinafter provided for, and to such date, not.
later than December 31, in the year in .which same is to be collected as shall be
determined by the governing body, and each subsequent instalment shall include a like.
proportion of the principal and one year’s interest upon the unpaid portion of such
assessment.

(¢) The first 1nstalment shall bhe entered in the first tax roll prepared aftel sald
instalments shall have been determined as a special tax on the property upon whieh the
special assessment was levied, and thereafter this tax shall be treated in all respects.
as any other municipal tax, except as in this section otherwise provided. One of the
subsequent instalments shall be entered in a like manner and with like effect in each
of the annual tax rolls thereafter until all are levied. ~

(d) If any instalment so entered in the tax roll shall not be paid to the municipal
treasurer with the other taxes it shall be returned to:-the county as delinquent and
accepted and collected by the county in the same manner as delinquent general taxes
on real estate, except as in this section otherwise provided.

(e)  Whenever the governing- body determines to permit any special assessments for
any local improvements to be paid in instalments it shall publish a class 1 notlee, under
ch. 985, Such notice shall be substantially in the following form: :

INSTALMENT ASSESSMENT NOTICE.

Notice is hereby given that a contract has been (or is ahout to be) let for (descmbe the
improvement) and that the amount of the special assessment therefor has been deter-
mined as to each parcel of real estate affected thereby and a statement of the same is on
file with the....clerk; it is proposed to collect the same in.... instalments, as provided |
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for by section 66.54 of the Wisconsin statutes, \Vlth interest thereon at....per cent per
annum; that all assessments will be colleeted in instalments as above provided except
such assessments on property where the owner of the same shall file with-the....clerk
within 30 days from date of this notice a written notice that he elects to pay the. speclal
assessment on his property, deseribing the same, to the....treasurer on or hefore the
next succeeding November 1. If, after makulg such eleetlon, said property. owner fails to
make the payment to the.. tleasmer the. .. .clerk shall place the entire .assessment on
the next succeedmg tax 1011
:Dated. .,

Clexk of (name of mummpahty),

(f) After the time for making such electxon shall have expired, any assessment may
be paid in full hefore due, only upon; the payment of such portion of the interest to
become due thereon as the governing body shall determine.

(g) A schedule of the assessments and instalments the1eof shall be recorded in the
office of the clerk of the municipality forthwith,

(h) All special assessments and :instalnients of spemal assessments which -are
returned to the county as dehnquent by any municipal treasurer pursuant to this section
shall be .accepted by the county in accordance with the provisions of this section, shall
he set forth in a separate column of ‘the’ delinquent return and shall be plainly dis-
tinguished in such return from speeial assessments or instalments of special assessments
issued under laws in effect on and prior to June 30, 1943 which shall continue to be
returned as provided in section 62.21,

(8) SPECIAL ASSESSMENT BONDS, INSTALMENTS, In order to provide immediately
the eash for the payment of the cost of any publiec improvement, the municipality may
isste bonds payable in instalments of like number as the instalments of the underlying
special assessment levied to pay for such public improvement. Such bonds may be:

(a) General obhgatmn—local improvement bonds.

(b) Special assessment B bonds. ‘ v ‘

(9) GENERAL OBLIGATION-LOCAL IMPROVEMENT BONDS ‘(a) For the purpose of
antmlpatmg the collection of special assessments payable in instalments as provided in
this section and after such instalments have been determined, the governing body may
issue general obligation-local 1mp10vement bonds a5 movre paltlculally described in this
subsection.

(b) The issue of such bonds shall be in an amount not to exceed the aggregate
unpaid speecial assessments levied for the public 1mp10vement which such issue is to
finance. A single issue of such bonds may be used to finance one or more different
local improvements' for which special assessments are authorized to be made in the same
year. The provisions of ‘sections 67.035, 67.06, 67.07, 67.08 and 67.11, where not
contrary to the prdvisions of this section, shall be apphcable to such bonds. Such bonds
shall mature in the same number of instalments as said special assessments, but the
date of maturity of each instalment of said bonds shall-be fixed in October, November
or December. - The first maturity of such bonds may be in the second year followmg the
date of levy of the first instalment -of the underlymg speeial assessment. At the time-
of the 'authorization of such bonds, the govérning body of the municipality shall levy
a tax upon all the taxable property of said munieipality sufficient to provide for the
payment of the principal and interest of said bonds at maturity, which tax levy shall:
be irrepealable. All collections of instalments of the special assessments levied to pay
for'such public improvement, either before or after delinquency thereof, shall be placed
by the munieipal treasurer in a speecial sinking fund, designated and 1dent1ﬁed for such
issue of such bonds, and shall he nsed only for the payment of -said bonds and interest
of such issue. The annual instalment of the -irrepealable tax levied for the purpose of -
payment of such bonds and interest thereon, shall be diminished by the amount on
hand in such sinking fund on November 1 of each tax levy year after deducting any
unpaid interest and prineipal due in that year, and said amount so on hand in said fund
shall be applied to the payment of the next succeeding instalment of principal and
interest named on said bonds. Any deficiency in the sinking fund for the payment of
such bonds and interest thereon'at maturity shall be paid out of the general fund of
the municipality and such general fund shall be reimbursed from the collection of such
part of the aforesaid irrepealable tax as is actually levied. Any surplus in said sinking
fund after all bonds and interest thereon are fully paid, shall be paid into the general -
fund.

(¢) If any instalment of the aforesaid special assessment so entered in the tax
roll shall not be paid to the municipal treasurer with the other taxes, it shall be returned
to the county freasurer as delinquent in trust for collection. If the tax sale certificate
resulting from the sale of said delinquent special assessment is bid in-at the annual county
tax sale hy any person, firm or corporation other than the county, the county treasurer
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shall pay to the municipality the full amount received: therefor, including interest, and
the municipal treasurer shall thereupon pay the amount of such remittance  into -such
special sinking fund for the redemption of such bonds.

(d) If at any sale of taxes by the county treasurer no bld by any person, firm or
corporation shall be made for any lot or parcel of land subjeet to speeial assessment
which was returned to the county treasurer as delinquent, pursuant to paragraph (c)
hereof, and said land is bid in by the county, the tax sale certificate evidencing the sale
of said land may thereafter upon request therefor by the municipal treasurer duly
authorized by the governing body of the' municipality, which veturned said special
assessment as delinquent, be assigned to said ‘mmnicipality inits corporaté name, and
thereupon said municipality shall be vested with the same rights as. are other tax sale
certificate purchasers or owners, including the nght to take a tax deed. in its name, except
as in this section otherwise provided.

(e) Whenever such a certificate shall have been S0 acquned bv any municipality, the
governing body thereof, to protect its interest, may:authorize and direct its treasurer to
bid in and become the exclusive purchaser in the corporate name of such municipality of
sueh land at any sale of the same by the county treasurer for any tax or tax lien, and the
said municipality shall be vested with the same rights as ‘are .other purchasers, except as
in this section otherwise provided, and provided fiurther that said municipality shall,
before becoming the exclusive purchaser of said land:for ‘delinquent taxes or special
assessment taxes, purchase, redeem, or acquire by assignment, any outstanding tax sale
certificates of date equal or subsequent to the certificate of tax sale held by the municipality,
upon which it bases its right to hecome such exclusive purchaser. When a tax deed shall
be issued to such municipality, the deed may be issued in the same manner in which tax
deeds are issued to individuals. The land eovered: by said deed shall he exempt from
further general property taxes until May 1 following the date on which the same is sold
by the municipality taking the ‘tax deed and until such sale the municipal eclerk shali
annnally, hefore May 1, furnish the assessor of said municipality a list of the lands of
such municipality exempt from taxatlon under thls paragraph ‘and such assessor shall
nmark said lands exempt.

(10) SPEOTAL ASSESSMENT B BONDS. (a) For the purpose of anticipating the collection
of special assessmients payable in instalments, as provided in this section and after:said
instalments have been determined, the 'governing body may issue special assessment B
honds payable out, of the ploceeds of such speclal _assessments as provided in this section,

(b) The issue of such bonds shall be in an amount not to exceed the aogregate unpald
special assessments’levied for the publie improvement which siich issue is to finance,
A separate bond shall be issued for each separate assessment and said’ bond shall be
secured by and be payable out of only the assessment against which it is issued. Such
bonds shall mature in the same number of instalments as said special assessments. “Such
bonds shall ecarry coupons equal in' humber to the number of special assessments, which
coupons shall be ‘detachable and entitle the owner thereof to the payment of principal
and interest collected on the underlying special assessments. Such bond shall be signed
by the chief executive 'and the clerk of the -municipality and the corporate seal of the
municipality shall be affixed’ thereto and the bond shall eontain such recitals as may 'be
necessary to show that it 1s payable only out of the special assessment on the particular
property against which it is issued and the purpose for which same was levied and such
other provisions as the governing body shall deem proper to insert.

(ba) Payments of principal and interest shall cdiiform as nearly as may be to the
payments to be made on the instalments 6f the assessment, and the prinecipal and interest
to be paid on the bonds shall not exceed thé principal and interest to be received, on the
assessment. All collections of instalments of the special assessments levied to pay for
such public improvement, ¢ither hefore or after delinquency thereof shall be placed by
the munieipal treasurer in a special sinking fund designated and identified for such issue
of bonds and sball be used only for the payment of said bonds and interest of 'such
issue. Any surplus in said sinking fund after all bonds and mtelest thereon are fully
paid, shall he paid into the general fund. . .

(e) Such bonds must he registered in the name of the owner thereof on the records
of the clerk of the municipality. by which. said bonds were issued. Upon transfer of.the
ownership of such honds the fact of such fransfer must be noted upon the hond and on
the record of the clerk of such municipality, Any transfer not so recorded shall. be
null and void and the clerk of the municipality shall be entitled to make payments of
prineipal and intevest to the owner of the bond as registered on the. books of the
munieipality.

(d) Prinecipal and mtelest eolleeted on the undeﬂvmg speclal assessments as wel]
as interest collected on the delinquent special assessments and on delinquent tax certificates
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issued therefor shall be paid by the treasurer of the municipality out of the sinking fund
created for the issue of such honds to the registered holder thereof upon the presentation
and surrender of the coupons due attached to said bonds, Whenever such underlying
speecial assessment is not paid and the same is struck off to the county at the tax sale,
the registered owner of the hond may surrender his coupon to the county treasurer who
thereupon shall assign to him the tax sale certificate underlying such special assessment.
If any instalment of the aforesaid special assessment entered in the tax roll shall not
be paid to the municipal treasuver with the other taxes, it shall be returned to the county
treasurer as delinquent in trust for collection.

(e) If the tax sale certificate vesulting from the sale of said delinquent special
assessment is bid in at the county tax sale, or redeemed subsequent to the tax sale by
any person, firm or corporation other than the county, the county treasurer shall pay
to the municipality, the full amount received therefor, including interest, and the munici-
pal treasuver shall thereupon pay the amount of such remittance into a special sinking
fund ereated for the payment of such special assessment B bonds.

(11) AREA GROUPING OF SPECIAT ASSESSMENTS,  Whenever the governing hody de-
termines to issue general obligation-local improvement honds pursuant to subsection (9)
of this section, it may group the special assessments levied against benefited lands and
issne such bonds against such special assessments so grouped as a whole. All such bonds
shall be equally secured by such assessments without priority one over the other.

(12) DiSPOSITION OF SPECIAL ASSESSMENT PROCEEDS WHERE IMPROVEMENT PAID FOR OUT
OF GENERAL FUND OR BONDS ISSUED UNDER SECTION (7.04. Whenever special assessments
are levied for any public improvements, all amounts collected on such special assessments
or received from the county shall be placed in the general fund of the municipality in
case the payment for the improvement was made out of its general fund, or in the sinking
fund required for the payment of bonds issued under section 67.04 if such improvement
was paid out of the proceeds thereof. Such special assessments, when delinquent, shall
be returned in trust for colleetion and the municipality shall have the same rights as
provided in subsection (9) (e), (d) and (e). S v

(13) LieN OF TAX SALE CERTIFICATES, The lien of any tax sale certificate issued pursu-
ant to this section shall be superior to the lien of all tax sale certificates of prior date
but shall be subordinate to the lien of all general property tax sale certificates of the
same or a subsequent date not outlawed by limitation.. The limitation prescribed by
seetion 75.20 as to tax sale certificates issued to and owned by counties and municipalities
shall apply as to all tax sale certificates issued pursuant to the terms of this section to any
munieipality as defined in subsection (1) (a). o :

. (14) PAYMENT REQUIRED TO OBTAIN TAX DEED. At the.time of obtaining a tax deed
on a tax certificate based on a special assessment. levied under the provisions.of section
66.54, the applicant therefor shall be required to pay to the county treasurer a sum equal
to the principal amount of city, village or town general and school taxes included in all
tax certificates not outlawed by limitation held. by the county treasurer, and dated prior
to -the special tax certificates on which the tax deed is applied for. The county treasurer
shall apply such payments as a partial redemption of such respective tax certificates.
- (15) SINKING FUND FOR SPECIAL ASSESSMENT B BoNDS. Whenever the governing hody
determines to issue special assessment B bonds pursnant to subsection (10), it may estab-
lish in its treasury a fund not less than 15 per cent of the amount of special assessment
instalments, due and collectible, for the installation of that particular special improve-
ment, Such fund is to be designated as a sinking fund for the particular bond issue, and
shall be maintained until such indebtedness is paid or otherwise extinguished. Any sur-
plus in the sinking fund after all the bonds have heen paid or canceled shall be carried
into the general fund of the municipal treasury. The source of said fund shall be estab-
lished either from the general fund of the municipal treasury or by the levy of an irre-
pealable and irrevocable general tax., Such bonds shall in-no event be a general municipal
liability., - ‘ » : :

. History: 1965 c. 252,

66.60 Special assessments and charges. (1) (a) As a complete alfernative to all
other methods provided by law, any city or village may, by resolution of its governing
body, levy and collect special assessments upon property in a limited and determinable
area for special benefits conferred upon such property by any munieipal work or improve-
ment; and may provide for the payment of all or any part of the cost of the work or
improvement out of the proeeeds of such special assessments. '

(b) The amount assessed against any property for any work or improvement which
does not represent an exercise of the police poweér shall not exceed the value of the
benefits accruing to the property therefrom, and for those representing an exercise of the
police power, the assessment shall be upon a reasonable basis as determined by the gov-
erning body of the city or village. '
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(2) Prior to the exercise of any powers conferred by this section, the governing body
shall declare by preliminary resolution its intention to exercise such powers for a- stated
municipal purpose. Such resolution shall describe generally the contemplated purpose,
the limits of the proposed assessment district, the number of instalments in which the
special assessments may be paid, or that the number of instalments will he determined at
the hearing required under sub. (7), and direct the proper municipal officer or employe
to make a report thereon. Such resolution may limit the proportion of the cost to be
assessed.

(3) The report required hy sub. (2) shall consist of :

(a) Preliminary or final plans and specifications.

(b) An estimate of the entire cost of the proposed work or improvement,

(e) An estimate, as to each parcel of property affected, of :

1. The assessment of benefits to be levied.

2. The damages to he awarded for property taken or damaged.

3. The net amount of such henefits over damages or the net amount of such damages
over henefits.

(d) A statement that the property against which the assessments are proposed is bene-
fited, where the work or improvement constitutes an exercise of the. police power. In
such case the estimates required unde1 par. (c) shall be replaced by a schedule of the
proposed assessments.

(4) A copy of the report when completed shall be filed with the mumclpal clerk for
publie inspection.

(5) The cost of any work or improvement to be paid in whole or in part hy speecial
agsessment on property may include the direct and indirect cost thereof, the damages occa-
sioned therehy, the interest on honds or notes issued in anticipation of the collection’ of
the assessments, a reasonable eharge for the services of the administrative staff of the ecity
or village and the cost of any alchltectulal engineering and legal services, and any other
item of direct or indirect cost which may reasona,bly be attributed to the proposed work
or improvement. The amount to be assessed against all property for any such proposed
work or improvement shall be apportioned among the individual parcels in the manner
designated by the governing hody.

(6) If any property deemed henefited shall by reason of any provision of law be ex-
empt from assessment therefor, such asseqsment shall be computed and shall he paid by
the eity or village.

(6a) A pareel of land against which has been levied a special assessment for the sani-
tary sewer or water main laid in one of the streets upon which it abuts, shall be entitled
to such deduction or exemption as the governing hody determines to be reasonable and
just under the cirenmstances of each case, when a special assessment is levied for the sani-
tary sewer or water main laid in the other street wpon which such corner lot ahuts. The
governing body may alow a similar deduction or exemption from specml assessments
levied for any other public improvement,.

(7) Upon the completion and ﬁhng of the report required by sub. (3) the city or vil-
lage clerk shall cause notice to be given stating the nature of the proposed work or im-
plovement the general boundary lines of the proposed assessment distriet including, in
the discretion of the governing body, a small map thereof, the place and time at which
the report may be inspected, and the place and time at Which all persons interested, or
their agents or attorneys, may appear before the governing body or committee thereof
or the hoard of public works and he heard concerning the matters contained in the pre-
liminary resolution and the report. Such notice shall he published as a eclass 1 notice,
under ch. 985, in the city or village and a copy of such notice shall be mailed, at least 10
days before the hearing or proceeding, to every interested person whose post-office
address is known, or can be ascertained with reasonable diligence. The hearing shall
commence not less than 10 and not more than 40 days after such publication. .

(8) (a) After the hearing upon any proposed work or improvement, the govemmg
body may approve, disapprove or modify, or it may rerefer the report prepared pursuant
to subs. (2) and (3) to the designated officer or employe with such directions as it deems
necessary to change the plans and specifications and to accomplish a fair and equitable
assessment.

(b) If an assessment of henefits he made against any property and an award of com-
pensation or damages be made in favor of the same property, the governing hody shall
assess against or award in favor thereof only the difference hetween such.assessment of .
benefits and the award of damages or compensation.

(e¢) When the governing body finally determines to proceed with the work or 1mprove-
ment, it shall approve the plans and specifications therefor and adopt a resolution direct-
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ing that.such work or improvement he carried out in accordance with the report as finally
approved and that payment therefor be made as therein provided.

(d) The city or village clerk shall publish the final resolution as a class' 1 notice,
under ch, 985, in the assessment distriet and a copy of such ‘resolution shall be mailed
to every interested person whose post -office address is known, or can bhe asce1tamed
with reasonable diligence.

(e) When. the final 1esolut10n is published, all work or 1n1p10vements therein de-
scribed and all awards, compensations and assessments arising therefrom are deemed
legally authorized and made, subject to the right of appeal under sub. (12).

(9) Where more than a single type of project is undertaken as part of a general im-
provement affecting any property, the:.governing body may finally combine the assess-
ments for all purposes as a single assessment on each-property affected, provided that
each property owner shall be enabled to ol)ject‘to any such assessment for any single
purpose or for more than one purpose, -

(10). Whenever. the actual cost of any. p1o,]eet shall, upon -completion or after the
receipt of bids, be found to vary materially from the estlmates, or whenever any assess-
ment is void or invalid for any reason; or whenever the governing body shall determine
to reconsider and reopen any assessment, it is empowered, after giving notice as provided
in:sub. (7) and after a public hearing, to amend, cancel or confirm any such prior assess-
ment, and thereupon notice of the resolution amending, canceling or confirming such
prior assessment shall be given by the clerk as provided in sub. (8) (d).

(11) If the cost of the project shall be less than the special assessments levied, the
governing body, without notice ‘or hearing, shall reduce each .special assessment propor-
tionately and where any assessments or.instalments thereof have been paid the excess
over cost -shall be applied to reduce succeeding unpaid instalments, where the property
owner has elected to pay in instalments, or refunded to the property owner.

+(12) (a) If any person having an interest in any parcel of land affected by any deter-
mination of the governing hody, pursuant fo subs. (8) (¢), (10) or (11), feels himself
aggrieved thereby he may, within 40 days after the date of the notice or of the publication
of the final resolution pursuant to sub. (8) (d), appeal therefrom to the circuit court of
the county in which such property is situated by causing a written notice of appeal to be
served upon the clerk of such city or village andi by executing a bond to the city or village
in the sum of $150 with 2 sureties or.a bonding company to be approved by the city or
village clerk, conditioned for the faithful prosecution of such appeal and the payment of
all eosts that may be adjudged against him. The clerk, in case such appeal is taken, shall
make a brief statement of the p1oeeedmgs had in the matter before the governing hody,
with its decision theleon, and shall transmit the same with the original or certified copies
of all the papers in the matter to the clerk of, the cireuit court.

(b) Such appeal shall be tried and determined in the same manner as cases originally
commenced in such court, and costs awarded as provided in s. 62.25 (1) (d).

(e) In case any contr act hias heen made for making the improvement such appeal shall
not affect snch contract, and certificates or bonds may be issued in anticipation of the
collection of the entire assessment for such improvement, including the assessment on any
property represented in such appeal as'if ‘such appeal had not been taken.

. {d) Upon appeal pursuant to this subsection, the court may, based upon the improve-
ment as actually constructed, render a judgment aﬁilmmg, annulling or modifying and
affirming, as modified, the actmn or decision of the govermng body. If the court finds that
anly ‘assessment or any award of damages is excessive or insufficient, such assessment or
award need not be annulled, but the court may reduce or 1ncl ease the assessment or award
of damages and affirm the same as so modified.

(e) An appeal under this’ subseetlon shall be the sole remedy of any person aggrieved
by ‘a determination of the governing body, whetlier or not tlie improvement was made
according to the plans and specifications therefor; and shall raise any question of law or
faet, stated in the notice of appeal, involving the making of such improvement, the assess-
ment of benefits or the award of damages or the levy of any special assessment therefor.
The limitation provided for in par. (a) shall not apply to appeals based upon fraud or
upon latent defects in the construction of the improvement discovered after such period.

(£) It shall be a condition to the madintenance of such appeal that any assessment
appealed from shall be paid as and when the same or any instalments thereof hecome due
and payable, and upon default in makmg such payment, any such appeal shall be dis-
missed.

(15) Every special assessment lev1ed under thls section shall be a lien on the property
"against which it is levied on behalf of the municipality levying same or the owner of any
certlﬁcate, bond or other document issued by public anthority, evidencing ownership of
or any interest in such special assessment, from the date of the determination of such
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assessment by the governing body.  The governing body shall provide for the collection of
such assessments and may establish penalties for payment after the due date. The govern-
ing body shall provide that all assessments or instalments thereof which are not paid hy
the date specified shall be extended upon the tax roll as a delinquent tax against the prop-
erty and all proceedings in relation to the collection, return and sale of property for
delinquent real estate taxes shall apply to such speclal assessment, except as otherwise
provided by statute.

(16) (a) In addition to all 0the1 methods provided by law, special charges f01 eur-
rent services rendered may be imposed by the governing body by allocating all or part of
the cost to the property served. Such may include, without limitation hecause of enumer-
‘ation, snow and ice removal, weed elimination, street sprinkling, oiling and' tarring,
repair of sidewalks or curb and gutter, garbage and refuse disposal, sewer service and
tree care. The provisions for notice of such charge shall be optional with the governing
body except that in the case of street tarring and the repair of sidewalks, curb or gut-
ters, a class 1 notice, under ch. 985, shall be published at least 20 days before the hearing
or proceeding and a copy of the notice shall be mailed at least 10 days before the hearing
or proceeding to every interested person whose post-office address is known, or can be
ascertained with reasonable dlhgence Such notice shall specify that on a certain date a
hearing will be held by the.governing body as to whether the service in question shall
be performed at the cost of the property owner, at which hearing anyone interested
will be heard.

(b) Such special charges shall not he payable in instalments. If not paid within the
period fixed by the governing body, such a dehnquent special charge shall become a lien
as provided in sub. (15) as of the date of such dehnquency, and shall automatically be
extended upon the current or next tax roll as a delinquent tax against the property and
all proceedings in relation to the colleetion, return and sale of property for delinguent
real estate taxes shall apply to such special charge

(¢) ‘Subsection (2) shall not be applicable to ‘proceedings under this subsection.

(17) If any special assessment or special charge levied pursuant to this section shall
be held invalid -because such. statutes shall be found to be unconstitutional, the governing
body of such municipality may thereafter reassess such special assessment or. special
charge pursuant to the provisions of any applicable law.

(18) The governing body :of any city or village may, without any notiece or heaung,
levy and assess the whole-or any part of the cost of any municipal work or improvement
-as a special assessment upon the property specially benefited thereby whenever notice and
hearing thereon is in- W1'1t1ng Walved by all the owners of p10pe1 ty - aﬁected by such specml
assessment.

© History: 1965 c. 252, .

Cross References: Ag to the phrase “‘except as otherwise provided by statute” in (15),
see several provisions in 66,54 which specify that delinquent assessments are to be returned
to the county treasurer in trust for collection and not for credit, See also 74.03 (8)'(g) and
74.081 (9) which provide that a county board may authorize. settlemenp in full for delin-
quent assessments.

' In a proceeding in circuit court against 6f benefits pursuant ‘to (3) (4), the city was
a city to set aside a special assessment estopped from asserting that the. improve-
levied for street-widening improvements, ments were made under the police power
wherein it was established that the city had and were valid as an exercise ' of ‘such
proceeded excluswely under 66.60, in the power, - Thomas v Waukesha, 19 .W: (24)
exercise of the city's general taxing power, 243, 120 NW (2d) &

and had not ﬁled a statement or schedule’

66.604 Lien of specml assessment A speclal assessment lev1ed unde1 any. authorltv
whatsoever shall be a lien on the property against which. it is levied on behalf of the
munieipality levying the same or the owner of any certificate, bond or other doecument
issued by the municipality; evidencing ownership of any interest in such special assess-
ment, from the date of the levy, to the same extent as a hen for a tax levied upon real
ploperty and shall be aceorded the same priorities provided in s. 66.54 (13).

66.605 Special asséssments. Notwithstanding any other statute, the due date of
any special assessment levied against property abutting on or benefited by a publie im-
provement may be deferred on such terms and in such manner as preseribed by its gov-
erning body while no use of the improvement is made in connection with the property
except in cities of the first class the deferment shall extend only while the property re-
mains unplatted and is used by the owner for farming or agrieultural purposes.' Such
special assessment must be paid within 10 years of the date of the resolution making the
levy, unless provision is made to pay the assessment by instalments in which case the
assessment shall be paid within the time preseribed. Any such spemal assessment shall be
a hen against the ploperty from the date of the levy '




66.615 MUNICIPAL LAW 1376

.66.6156 Sidewalks. (1) PART OF STREET; OBSTRUCTIONS. Streets shall provide a
right of way for vehicular traffic and, where the council so requires, a sidewalk on either
or both sides thereof; the sidewalk shall be for the use of persons on foot, and no person
shall he allowed to encumbel the same with hoxes or othe1 material ; but such sidewalk
shall be kept clear for the uses specified herein.

(2) Grape, - In all cases where the grades of s1de\valks shall not have heen specially
fixed by ordinance the sidewalks shall be laid to the established grade of the street.

(3) CONSTRUCTION AND REPAIR. - (a) Awuthority of council. The council may from
time to time by ordinance or resolution determine where sidewalks shall be construeted and
establish the width, determine the material and preseribe the method of construction of
standard sidewalks, and the standard so fixed may be different for different streets, and
may order by ordinance or resolution sidewalks to be laid as provided in this subsection.

(b) Board of public works. The board of public works may order any sidewalk
which is unsafe, defective or insufficient to be repaired or removed and replaced with a
sidewalk in aceordance with the standard fixed by the eouneil,

(¢) Notice. A copy of the ordinance, resolution or order directing such laying, re-
moval, replacement or repair shall be served upon the owner of each lot or parcel of land
in front of which such work shall have been ordered, by the hoard of public works, or by
the street commissioner if the council shall request him to make such service, by personally
delivering the same to the owner or his agent, and in case the owner or his agent eannot
be found in the city by publishing in the ofﬁcml newspaper.

(d) Default of owner. Whenever any such owner shall neglect f01 a period of 20
days after such service to lay, remove, replace or repair any such sidewalk the city may
canse such work to be done at the expense of such owner. All work for the construction of
sidewalks shall be let by contract to the lowest. responsible bidder except as provided in
5. 62.15 (1).

(e) Minor repairs. When the cost of repairs of any sidewalk in front of any lot or
pareel of land shall not exceed the sum of $50, the board of public works, or street
commissioner if so required by the council, may immediately repair such sidewalk, with-
out notice or letting the work by contract, and charge the cost thereof to the owner of
sueh lot or parcel of land, as provided in this section.:

(f) Eapense. The board of public works shall keep an aceurate account of the ex-
.penses ‘of laying, removing and repairing sidewalks in front of each lot or parcel of land
whether the work be done by contract or otherwise, and report the same to the eomp-
troller who shall annually prepare a statement of the expense so ineurred in front of each
lot or parcel of land and report the same to the city clerk, and the amount therein charged
to each lot or parcel of land shall be by such clerk entered in the tax roll as a special tax
against said lot or parcel of land, and the same shall be collected in all respects like other
taxes upon real estate. The council may provide that. the street commissioner shall per-
form the duties imposed by this section on the hoard of public works,

(6) Swow anp 18, The board of -public works shall keep the sidewalks of the city
clear of snow and ice in all cases where the owners or ocecupants of abutting lots fail to
do so, and the expense of so doing in front of any lot or parcel of land shall be included
in the statement to the comptroller required hy sub. (3) (f), and in his statement to the
city elerk and in the special tax to be levied as therein provided. The mty may also impose
a fine or penalty for neglecting to keep sidewalks clear of snow and ice.

(6) REPAIR AT cITY EXPENSE, Whenever the council shall by resolution or ordinance
S0 detelnune, sidewalks shall be kept in'repair by and at the expense of the city, or the
couneil ‘may “direct that a certain proportion of the cost of construction, reconstruction
or repair be paid by the city and the halance by abutting property owners.

(7) RurEs. The council may from time to time make all needful rules and regula-
tions by ordinance for carrying the aforesaid provisions into effeet, for regulating the
use of the sidewalks of the city and preventing their obstruction,

(10) The provisions of this section shall not apply to cities of the first class but shall
be applicable to villages and when apphed to villages:

(a) “City” means village.

(b) “Council” means village board.

(e) “Board of publie works” means the committee or officer de51gnated to handle
.street or sidewalk matters.

(d) “Comptroller” means clerk.

History: 1963 c. 43.

66.62 Special assessments. (1) In addition to other methods provided by law, the
common council of any city of the second, third or fourth class, or the village board of
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any village, may by ordinance provide that the cost of installing or constructing any pub-
lic work or improvement shall be charged in whole or in part to the property henefited
thereby, and to make an assessment against such property in such manner as such coun-
cil or village board determines. Such special assessment shall be a lien against the prop-
erty from the date of the levy. :

(2) Every such ordinance shall contain provisions for reasonable notice and hearing.
Any person against whose land a special assessment is levied under any such ordinance
shall have the right to appeal therefrom in the manner preseribed in s. 66.60 (12) within
40 days of the date of the final determination of the governing hody.

66.625 Laterals and service pipes, Whenever the governing body shall by resolu-
tion require water, heat, sewer and gas laterals or service pipes to be constructed from
the lot line or near the lot line to the main or from the lot line to the building to be serv-
iced, or both, it may provide that when the work is done by the city or village or under
a city or village contract, a record of the cost of construeting such laterals or service pipes
shall be kept and such cost, or the average current cost of laying such laterals or service
pipes, shall be charged and be a lien against the lot or parcel served.

66.63 Assessment of condemnation benefits. (1) As a complete alternative to any
other method provided by law, for the purpose of payment of the expenses, including such
excess of damages and all other expenses and costs incurred for the taking of private
property for the purpose set forth in ss. 32,02 (1), 61.34 (3) and 62.22, the governing
body of the town, city or village may, by resolution, levy and assess the whole or any
part of such expenses, as a special assessment upon such property as they determine is |
specially benefited thereby, and they shall include in said levy the whole or any part of the
excess of benefits over total damages, if any, making therein a list of every lot or parcel
of land so assessed, the name of the owner thereof, if known, and the amount levied
thereon. '

(2) Such resolution shall be published as a class 2 notice, under ch. 985, and a notice
therewith that at a time stated therein, the governing body will meet at their usual
place of meeting and hear all objections which may be made to such assessment or to
any part thereof, If such resolution levies an assessment against property outside the
corporate limits, notice as provided herein shall he given by mailing a copy of the
resolution and the notice by registered mail to the last known address of the owner of
such property. A copy of such resolution shall be filed with the clerk of the town in
which the property is located. '

(3) At the time so fixed the governing body shall meet and hear all such objections,
and for that purpose may adjourn to a date set by the governing hody, until the hearing
is completed, and shall by resolution confirm or modify such assessment in whole or in
part. At any time before the first day of November thereafter any party liable may pay
any such assessment to the town, city or village treasurer. On such first day of November,
if any such assessment remains unpaid, the treasurer shall make a certified statement
showing what assessments so levied remain unpaid, and file the same with the elerk, who
shall extend the same upon the tax roll of such municipality, in addition to and as part of
all other taxes therein levied on such land, to be collected therewith,

(4) At the time of making ount the tax roll, next after the filing of any assessment to
pay the expenses incurred in proceedings for the condemnation of ‘lands outside the cor-
porate limits, the town elerk shall enter in said roll the henefits not offset by damages or
an excess of benefits over damages which shall be levied on the land described as a special
assessment and shall be collected the same as other taxes. Such amounts when collected
shall be paid over to the city or village treasurer to be applied in payment of any damages
or excess of damages over benefits awarded by such assessment; and in case the amount
of such special assessments are insufficient to pay all damages or excess of damages over
benefits so awarded, then the difference shall be paid by the city or village. Any such
damages or excess of damages over benefits may be paid out of such fund prior to the
collection of such special assessments, to be reimbursed therefrom when collected. ‘

(5) Any person against whose land an assessment of benefits is made pursuant to
this section may appeal therefrom as preseribed in s. 32.06 (10) within 30 days of the
adoption of the resolution required under sub. (3).

History: 1965 c. 252,

66.636 Reassessment of invalid condemnation and public improvement assessments.
(1) If in any action other than an action pursuant to s. 66.60 (12), for the recovery of
damages arising from a failure to make a proper assessment of benefits and damages, as
provided by law, or failure to observe any provision of law, or because of any act or defect
in any proceeding in which benefits and damages ave assessed, and in any action to set
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aside any special assessment, special assessment certificate, bond or note, tax sale or tax-
sale certificate based upon such special assessment, the court determines that such assess-
ment is invalid by reason of a defective assessment of benefits and damages, or for any
cause, it shall stay all proceedings, frame an issue therein and summarily try the sarme
and determine the amount which the plaintiff justly ought to pay or which should be
justly assessed against.the property in question. Such amount shall be ordered to be paid
into court for the benefit of the parties entitled thereto within a time to be fixed.- Upon
compliance with said ovder judgment shall be entered for the plaintiff with costs. If the
plaintiff fails to comply with such order the action shall be dismissed with costs.

(2) If the common council or village board determines that any special assessment is
invalid for any reasom, it may reopen and reconsider such assessment as provided in
s 66 60 (10) -

66. 64 Speclal assessments for local improvements. The property of the state, ex-
cept that held for highway right of way purposes, and the property of every county,
city, village,- town, school dlstllct sewerage district or commission, sanitary or water
distriet or commission, or any pubhc board or commission within this state, and of every
corporation, company or individual operating any railroad or street railway, teleg-laph
telephone, electric light or power system, or doing any.of the busmess mentioned in ch,
76, and of every other corporation or company whatever, shall be in all respects subject
to all special assessments for local improvements. Certificates and improvement bonds
therefor may be ‘issued and the lien thereof enforced against such property, except
property of the state, in the same manner and to the same extent as the property of
individuals. Such assessments shall not extend to the right, easement or franchise to
operate or’ mamtam railroads, street railways, telegraph, telephone or electric light or
power systems in streets, alleys, parks or highways, The amount represented by any
certificate or improvement bond issued as aforesaid shall be a debt due personally from
such eorporation, company or individual, pavable in the case of a certificate when the
taxes for the year of its issiie arve payable, and in the case of a bond aceording to the
terms thereof. In the case of a spemal assessment upon property of the state, the clerk
of the Municipality levying the assessment shall notify the commissioners of the public
lands of the amount of the assessment and a deseription of the property. If the com-
missioners find that the assessment is' just and legal they shall order the same paid,
They shall transmit’a certified copy of their order to the department of administration,
and upon its audit and warrant drawn upon the state treasurer the amount of the
assessment shall be paid out of the appropriation under s. 20.550 (4), and when paid
shall be charged to the general, éonservation or state highway funds as equitably as pos-
sible in the judgment of the commissioners when considering the agencies or departments
oceupying or having jurisdiction over the state property involved.

History: 1961 ¢, 472, 670, :

. The amendmernt of this section in 1903 to specml cemetery association charter, Union
refer to “every other corporation or com- Cemetery v. Milwaukee, 13 W (2d) 64, 108

pany whatever” did not repeal an exemption NW (2d) 180.
from special assessment contained in a

66.645 Duty of ofﬁcers action to collect tax. (1) The officers now authorized by
law to eollect and receive: the same from individuals shall have full power to receive and
collect all such speclal assessments in the same manner as the same are now colleeted from
individuals, and in addition thereto such officers shall have power at the direction of the
proper authorities of, the city or village making such special assessments, upon the non-
payment of any such special assessments by any corporation, company, or individual men-
tioned in s. 66.64 within the time now limited by law for the payment of such special
assessments by individuals, or in the case of a county, city, village, town, and school dis-
triet, after the time now prescribed by law in the case of other claims, to institute and
proseeute an action to eolleet the same in the name and at the eost of such city or village.
A like action may be maintained by the owner or holder of any special assessment cer-
tificate or improvement bond issued as aforesaid in his own name and at his own-cost. In
such action, when brought in the name of such city or village, it shall be sufficient to allege
that the defendant is indebted upon a special assessment, specifying the amount due and
the date of the warrant issued for the collection of the same, and when brought by such
owner or holder, to set up a copy of such certificate or hond, specify the amount due and
when payable, and allege that the defendant is liable ther efor. On the trial of such action,
when brought in the name of the city or village, the production of the proper warrant
for the collection of such assessment together with the tax roll or list showing the amount
thereof ; and when brought by such owner or holder, the production -of such certificate or
improvement bond, tax roll, or list showing the amount thereof and warrant for its col-
lection shall be prima, facie evidence of the correctness and validity of such assessment,
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certificate, or improvement bond and of the liability of the defendant for the amount
thereof and interest thereon from the time the same became payable. Any judgment re-
covered in such action shall be collected in the manner now prescribed for the collection of
judgments against such defendant.

(2) Any county treasurer to whom special assessments for improvements are re-
turned may likewise institute and prosecute an action to colleet the same in the name of
the county when authorized to do so. by the eounty board of supervisors.

History: 1965 c. 249,

66.85 Assessment against city, village or town property abutting on improvement.
(1) A city, village or town may levy special assessments for municipal work or improve-
ment under s. 66.60 upon property in an adjacent city, village or town, if such property
abuts upon and benefits from such work or improvement and if the governing hody of the
municipality where the property is located, by resolution approves such levy.. In any such
case the owner of such property shall be entitled to the use of the work or improvement
upon which such assessment is based upon the same condltlons as the owner of property
within the city, village or town:

(2) A special assessment under this section shall be a lien against the benefited prop-
erty and shall be collected by the treasurer in the same manner as the taxes of the
municipality and paid over by hlm to the tleasuler of the mumclpahty levying such

assessment,
History: 1961 c. 357

66.694 Special assessments a,gaunst railroad for street improvement. (1) When-
ever any city or village in this state shall cause any street, alley or public highway within
its corporate limits to be improved by grading, curbing, paving or otherwise improving
the same, where the cost of such improvement, or a part thereof, shall be assessed against
abutting property, and such street, alley or pubhc highway is crossed by the track or
tracks of any railroad, operated in whole or in part by steam power, and engaged as a
common carrier, the common couneil or board of public works of such city, or the trustees
of such village shall at any time after the completion and acceptance of such improvement
by the municipality, cause to be filed with the local agent of the railroad corporation oper-
ating such railroad, a statement showing the amount chargeable to such railroad corpora-
tion for such improvement, which shall be an amount equal to the cost of constructing
said improvement along said street, alley or publie highway immediately in front of and
abuttmg its right of way on each side of said street, alley or pubhc highway, based upon
the price per square yard, lineal foot or other unit of value used in determlmng the ‘total
cost of said improvement, ~

(2) The amount so charged against any railroad corporation for improving the street,
fronting or abutting its right of way, shall not exceed the average amount per front foot
assessed against the remainder of the property fronting or abuttmg on said street, alley
or public highway so improved. The amount arrived at as above set forth and contamedv
in said statement, shall be due and payable by said railroad corporation to the said mu-
nieipality, causing the same to be filed within 30 days of the date when the same shall be
presented to the local representative of said rajlvoad corporation.

66.695 Action to recover assessment. In case any railroad corporation shall fail or
refuse to pay to any city or-village the amount set forth in any such statement or elaim
for the making of street improvements, as provided in the preceding section, within the
time therein specified, said ‘éity or village shall have a valid claim for such amount against
said railroad corporation, and may mamtam an action therefor in any clrcult court within
this state to recover the same.

66.696 Imp1ovement of streets by abutting railroad company. Whenever the track
or tracks of any railroad, operated in whole or in part by steam power, shall be laid upon
or along any street, alley or.public highway within any city or village, the corporation
operating such railroad or railroads. shall maintain and improve such portion of the
length of the street as.is occupied by its tracks; and the railroad corporation shall grade,
pave or otherwise improve such street or portion thereof in such manner and with such
materials as the common council of such city, or the village board may by resolution or
ordinance determine; provided, that the railroad corporation shall not be required to
pave or improve that portion of the street, alley or public highway oceupied by it with
different material or in a diffevent manner from that in which the remainder of the street
is paved or improved; provided that the railroad corporation shall be liable to pay for
paving, grading or othervise improving a street only to the extent that the actual cost of
such improvement shall exceed the estimated cost of such improvement were the street
not occupied by the tracks of the railroad.
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66,697 Notice to railroad company; time for construction. (1) When any city or
village shall have ordered any street, alley or public highway to be paved, graded, ecurbed
or improved, as provided in the preceding section, the clerk of such city or village shall
cause to be served upon the local agent of such railroad corporation, a notiece setting
forth the action taken by such city or village relative to the improvement of such street.

. {2) If the railroad corporation shall elect to construct said street improvement, it shall
within 10 days of the receipt of said notice from the clerk of such city or village, file with
said clerk a notice of its intention to construet said street improvement, and it shall be
allowed until the thirtieth day of June thereafter to complete said work, unless said work
is ordered after May twentieth of any year, and in that case said railroad corporation
shall be allowed 40 days from the time the clerk of the municipality presents the notice
to the railroad agent, in which to complete said work.

66,698 Construction by municipality; assessment of cost. (1) Whenever any city
or village shall order any street, alley or public highway improved, as provided in s.
66.696, and notice shall be served on the railroad corporation, as provided in s, 66.697, and
the railroad corporation shall not elect to construet the improvement as therein provided,
or having elected to construet the improvement, shall fail to construct the same within the
time provided in s. 66.697 the city or village shall at once proceed. to let a contract for
the construction of the improvement, and cause the street to he improved as theretofore
determined, and when the improvement shall be completed and accepted by the city or
village, the clerk of the city or village shall present to the local agent of the railvoad
corporation a statement of the actual cost of the improvement, and the railroad corpora-
tion shall within 20 days of such receipt thereof pay to the treasurer of such city or vil-
lage the amount as shown by such statement of cost presented as aforesaid.

(2) In case any railroad corporation shall fail to pay the cost of constructing any
pavement or other street improvement as herein provided, the city or village causing the
same to be constructed shall have the right to enforee collection of such amount by an
action at law against said railroad corporation as provided in s. 66.695.

66.699 Effect of sections 66.694 to 66.698, inclusive. Sections 66.694 to 66.698, in-
clusive, shall not operate to repeal any existing law, but shall provide a method of com-
pelling a railroad corporation to pay its proportionate share of street, alley or-publie
highway improvements in case any city or village shall elect to follow the provisions
thereof. '

66.70 Political subdivisions prohibited from levying tax on incomes. No county,
city, village, town, or other unit of government authorized to levy taxes shall assess, levy
or collect any tax on income, or measured by income, and any such tax so assessed or levied
is void.

66.80 Benefit funds for officers and employes of first class cities. (1) In all cities
of the first class in this state, whether organized under general or special charter, annuity
and henefit funds shall he created, established, maintained and administered (by such city)
for all officers and employes of such cities, who at the time this section shall come into
effect are not contributors, participants or beneficiaries in any pension fund now in
operation in such city by authority of law; provided that before this section shall be in
effect in any city to which it applies, it must first have been approved by a majority vote
of the members elect of the common council of such ecity.

(2) Upon approval by a majority vote of the members of the common council of such
city the common council shall create a retirement board, the members of which shall serve
without compensation, which board shall have full power and authority to administer such
annuity and benefit fund, and to make such rules and regulations under which all partici-
pants shall contribute to and receive benefits from such fund. The common council may
provide for contribution by the city to such annuity and henefit fund.

(3) The common council of such city may provide for annuity and benefit funds for
officers and employes of hoards, agencies, departments, commissions and divisions of the
city government, including a housing authority created under the provisions of s. 66.40.

66.806  Death benefit payments to foreign beneficiaries, A retirement system of
any city of the first class may provide by appropriate enactment of the local legislative
body that no beneficiary may be designated for the payment of any retirement allowance,
pension or proceeds of a member of such retirement system if such beneficiary is not a
resident of either the United States or Canada. If a heneficiary is designated who is
neither a resident of the United States nor Canada, any contributions or retirement allow-
ance which would have heen paid to such beneficiary had he been a resident of either the
United States or Canada shall be deemed payable to the estate of the deceased member of
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such retivement system. The local legislative body of the city of the first class may also
provide by appropriate enactment that if a death benefit would be payable because of
the death of a member of the retirement system and the designated heneficiary of such
death bhenefit is not a resident of either the United States or Canada, the death bhenefit
which would have been paid had he been a resident of either the United States or Canada,
shall be deemed payable to the estate of the deceased member.

History: 1961 c, 270.

66.81 FExemption of funds and benefits from taxation, execution and assignment.
All moneys and assets of any retivement system of any city of the first class and all
benefits and allowances and every portion thereof, both before and after payment to any
beneficiary, granted under any such retirement system shall be exempt from any state,
county or municipal tax or from attachment or garnishment process, and shall not be
seized, taken, detained or levied upon by virtue of any executions, or any process
or proceeding whatsoever issued out of or by any court of this state, for the payment
and ratifieation in whole or in part of any debt, claim, damage, demand or judgment
against any member of or heneficiary nnder any such retirement system, and no member
of or beneficiary under any such retirement system shall have any right to assign his
benefit or allowance, or any part thereof, either by way of mortgage or otherwise; how-
ever, this prohibition shall not apply to assignments made for the payment of insurance
premiums, The exemption from taxation contained herein shall not apply with respect
to- any tax on income.

History: 1963 c. 267.

66.82 Investment of retirement funds in cities of the first class, The board of any
retirement system in a city of the first class, whose funds are independent of control by
the state of Wisconsin investment board, shall have the power in addition to others here-
tofore provided to invest funds from such system, in excess of the amount of cash required
for eurrent operations, in loans, seeurities and any other investments authorized for invest-
ment of funds of the Wisconsin retirement system under s. 25.17 (3) (a) and (4). Such
independent retirement system board shall be then subject to the conditions imposed on
the state of Wisconsin investment board in making such investments under s. 25.17 (3)
(e) to (g), (4), (7), (8) and (15) but is exempt from the operation of ch. 320. In addi-
tion to all other authority for the investment of funds granted to the hoard of any retirve-
ment system of a city of the first class whose funds are independent of the control of the
state investment board, such board of such city may invest its funds in accordance with
s. 206.34.

History: 1961 c. 189. .

66.89 County judges and court reporters under state retirement plan. County
judges and county court reporters, except-in counties having a population of 500,000 or
move, shall be included under retirement, group insurance and social security pursuant to
ss. 66.901 to 66.918, 66.919 and 66.99, respectively, for salaries paid pursuant to s. 20.930
(1) (a) upon the same basis as state officers and employes, with the employer cost there-
under being paid by the state.

History: 1961 c. 643,

‘WISCONSIN RETIREMENT FUND

66.90 Wisconsin retirement fund. (1) Purposk, The purpose of this fund is to
provide for the payment of annuities and other benefits fo employes and to beneficiaries
of employes of the state of Wisconsin and munieipalities in the state, thereby enabling
such ewmployes to provide for themselves and their dependents in case of old age, dis-
ability and death, and thereby effecting economy and efficiency in the public service by
furnishing an orderly means whereby employes who become aged or otherwise incapaci-
tated may, without hardship or prejudice, be retired from active service.

(2) CREATION OF FUND. ‘A retirement and benefit fund to be operated and maintained
in accordance with ss. 66.90 to 66.918 is hereby created. This fund shall be known as the
“Wisconsin retirement fund.” The fund shall with respect to the accumulation of eredits
and the payment of annuities and benefits therefrom, be divided into 2 divisions to be
known as the fixed annuity division and the variable annuity division. Hach division shall
be separately held, managed, administered, valued, invested, reinvested, distributed, ac-
counted for and otherwise dealt with. Except where it is otherwise specifically provided,
or where the context otherwise requires ss. 66.90 to 66.918 shall apply equally to each
division of the fund. Section 66.9065 shall control with respect to the variable annuity
division, ‘

66.901 Definitions. The following words and phrases as used in ss. 66.90 to 66.918,
unless different meanings are plainly indicated by their context, shall have the following
meanings respectively: '
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(1) “Fund” means the Wisconsin retivement fund.

(2) “Municipality” means the state and any city, village, town, county, common
school distriet, high school district, umfled school district, county-city hospital estab-
lished under s. 66.47, sewerage commission organized under s, 144.07 (4) or a metro-
politan sewerage d1st11ct organized under ss. 66.20 to 66.209, or any other unit of gov-
ernment, or any agency or instrumentality of 2 or more units of government now
existing or hereafter created within the state.

(3) “Participating municipality” means any municipality included within the pro-
visions of this fund.

(4) “Employe” means any person wio:

(a) Receives earnings as payment for personal services rendered to or for the bene-
fit of any par ticipating municipality.

(e) Is employed in a position normally requiring actual performance of duty during
not less than 600 hours a year in such municipality, except that a participating employe
who is simultaneously employed by another participating municipality shall be ineluded
under the fund by such other participating municipality for his service thereto, and

(d) Has completed at least 6 months’ continuous service or 12 months’ total service
for the municipality by which such person is employed when such person otherwise first
becomes eligible for participation in the fund, provided that leave of ahsence due to
serviee connected disability compensated under ch, 102 shall be considered as continuous
service but he shall not hecome a participating employe until after normal contributions
become due. This requirement shall not apply to persons included under the state teach-
ers’ retirement system for at least 6 months.

(k) It is hereby declared and determined that the offices of lientenant governor, assem-
blyman, state senator, chief clerk and sergeant at arms of the assembly, and chief clerk
and sergeant at arms of the senate require the actual performance of duty for more than
600 hours in each year,

(4a) “Participating employe” means an employe other than an annuitant receiving a
retirement annuity or a disability annuity who is eurrently in the service of a participat-
ing municipality, or an employe who is on a leave of ahsence, subject to the limitations in
s. 66.903 (1) (b), but after December 31, 1965, no person who hecomes an employe on
or after the date he attains age 70 if not employed in a protective occupation, or age 63
if employed in a protective oecupation, shall hecome a participating employe.

(4b) “Group A participant” means a participant whose creditable service determined
pursuant to s. 66.9045 for employment by a participating municipality terminates prior
to January 1, 1966.

(4c) “Group B participant” means a participant whose creditable current service
determined pursuant to s. 66.9045 for a participating munieipality commences prior to
January 1, 1966, and terminates after December 31, 1965, provided such participant
was a pmtlmpatlng employe on January 1, 1966, or a Group A participant whose
creditable service determined pursuant to s. 66 9045 termmates p1101 to January 1, 1966,
but after September 12, 1965.

(4d) “Group C paltmlpant” means a participant whose cledltable current service

determined pursuant to s. 66.9045 for a participating municipalify commences on or
after January 1, 1966, or an.annuitant or participant who, after December 31, 1965,
becomes a participating employe and is required hy s. 66.9045 (2) to be considered a
new participant, but he shall be a Group C participant only with respeet to his subse-
quent creditable service,
" (4e) “Protective occupation participant” means any participant who is a conser-
vation warden, conservation patrol boat captain, conservation patrol boat engmee1,
conservation airplane pilot, state forest ranger, employe of the conservation commission
who is designated by the conservation dirvector as being subject to call for forest fire
control or warden duty, member of the state traffic patrol, state motor vehicle inspec-
tor, policeman, including the chief and all other officers, fireman, including the chief
and all other officers, county undersheriff, deputy sheriff or traffic policeman.

(5) The definition of employe shall not include persons:

(a) Who are engaged in teaching with the meaning of s. 42.20 (14).
~ (b) Who are contributing to any policemen’s or firemen’s pension fund by virtue of
section 61.65 or section 62.13 (9), (9a) or (10), except that any such person may, by
written znotice filed with the city or village eclerk, irrevocably renounce all present, future
and contingent benefits under the provisions of section 61.65 or section 62.13 (9), (9a) or
(10), after which sueh person shall be exclusively under the Wisconsin retirement fund
as long as he is otherwise eligible thereunder,

“(¢) Who are contrlbutmg to the conservation warden ‘pension fund created by sec-
131011 23.14, ‘except that prior to January 1, 1948, any such person may, by written notice
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filed with both the trustees of the conservation warden pension fund and the conservation
commission irrevocably renoiince all present, future and contingent benefits under the
provisions of section 23.14, in which case, effective January 1, 1948, such person shall be
exclusively under the Wisconsin retirement fund as long as he is eligible thereunder.

(d) Who are employed under a contract 1nvolvmg the furmshlng by such persons
of more than their personal services.

(e) Who are customarily engaged in an mdependently ‘established trade, business or
profession and whose services to a paltwlpatmg municipality are not compensated’ for
on a payroll of that municipality.

(i) Who are elected to office by vote of the people tnless any such ‘elected person
requests the board in writing to be included within this fund. Any elected person included
at his request shall be included during any subsequent term or part thereof which he may
serve in the same office or in any other elective office in the same municipality or any
other participating mumclpahty, and at all times while he 'is included shall be subject to
the compulsory retirement provisions of s, 66.906 (1), Persons so eleécting to participate
shall be considered employes on the effective date of participation of the employing
municipality except as provided in s. 66.903 (1) (a) 5, only if such election is received
by the board within 90 days of such effective date and if such person was in the service
of such munieipality on such effective date. In all other cases any person so electmg to
partieipate shall beeome an employe as of the first day of the month following the receipt
by the board of notice of such election. The administrative determination to the effect
that the compulsory retirement provisions in s, 66.906. (1) apply to all persons who have
once elected or shall onee elect to be ineluded in accordance with this paragraph is hereby
declaved to express and confirm the intention of the legislature.

N (m) Are patients or inmates of hospitals, homes or institutions performing service
therein.

(5a8) Any elected official of any participating municipality other than the state who
prior to January 1, 1965, had heen a participating employe of that municipality, and who
became an elected official of that municipality prior thereto, and who, notwithstanding
the failure to make the election required by sub. (5) (i), continued during. all of said
service as a participating employe and as an elegted official to make normal contri-
butions, shall be deemed to have so elected prior to his assumption of office if the writ-
ten election required by sub. (5) (i) is received by the fund not later than August 31,
1965, and his rights and credits as a participating employe under said fund will thele-
upon be ratified and confirmed.

(6) “Participant” means any person included within the prov131ons of this fund by
virtue of being or having been a participating employe. ,

(7 ) “Prior service” means the period hbeginning on the. first day upon.which a,ny
participating employe first became an employe of the municipality by which such em-
ploye was employed on the effective date of participation of such municipality, and
ending on such effective date, excluding all intervening periods during which such em-
ploye was separated from the service of such municipality following a.resignation, dis-
missal, layoff or expiration of any term of appointment .or election as certified by the
governing hody of such municipality, For a person becommg a partlclpatmg employe
of a municipality on or after January 1, 1966, creditable prior service, for that muniei-
pality shall be detennmed pursuant to s. 66 9045

(8) “Current service” means the period beginning on the day for thh the employe
first receives credit as a participating employe and .ending on the day of the latest
separation from the service of all participating municipalities, excluding. all - inter-
vening periods during which such employe shall not 1ece1ve, nor have a right to receive,
earnings from a pa1t101pating municipality. For service on or after January 1, 1966,
creditable current service shall be determined pursuant to s. 66.9045.

(9) “Farnings” means an amount equal to the sum of the total amount of money
earned by an employe of a municipality for personal services rendered to or for such
municipality and the money value, as determined by rules prescribed by the governing
body of the employing municipality, of any board, lodging, fuel, laundry and other allow-
ances provided for such employe in lieu of ‘money, but excluding uniforms purchased
directly hy the munieipality and exeluding employe1 contributions for insurance and
retirement. For any participating municipality earnings paid to the individual dn'ectly
by any other unit of government shall be excluded for that municipality. .

(10) “Rate of earnings” means the actual rate upon which the earnings of any
employe are calculated at any time, as certified by the governing body of the employ-
ing municipality in a written notice received by the board, assuming that, unless other-
wise specified, the following are eqmvalents 2 000 homs, 250 da,ys, 50 weeks, 12 months,
one year,




66.901 MUNICIPAL LAW 1384

. (11) “Final rate of earnings” means the monthly rate of earnings obtained by
dividing the employe’s total earnings during the period of the 5 consecutive calendar
years in which his total earnings were the highest, by the number of months constituting
the calendar quarter years in such period during which any earnings were received by
such employe; provided that the earnings for all calendar years of prior service of any
employe shall be considered as being equal to earnings determined at the rate upon which
prior service credits are granted under s. 66.904 (1) (a) 1 and 8.

. - {11a) “Formula final rate of earnings” means, with respect to retivement annuities
computed pursuant to s. 66.906 (2) (e), the monthly rate of earnings obtained by
dividing a) the participant’s total earnings received from a participating municipality
after the commencement of his creditable service and during the 5 calendar years in
which such earnings were the highest during the 10 calendar years (excluding any year
more than 5 years prior to the effective date) preceding both 1) the date of his separa-
tion from the service of that municipality and 2), the 5th anniversary (or the 3rd
anniversary if a protective occupation participant) of his normal vetirement date or
January 1, 1966, if later, by b) the number of months of service creditable to him for such
5 years. If a participant has earnings for less than 5 such calendar years his final
rate of earnings is the rate obtained by dividing his total earnings for all such years by
the total number of months of his creditable service therefor. Other provisions of this
subsection notwithstanding, formula final rate of earnings means, with respect to any
retirement annuity computed for a participant pursuant to s. 66.906 (2) (¢) 3. b, one-
twelfth of the annual statutory compensation or salary which would have heen payable
to such participant during the month preceding the last month in which such participant
was a participating employe in a position or office specified in s. 66.906 (2) (e) 3. b. if
he had not been prohibited by law from receiving an increase in such compensation or
salaiy during his term of office.

(11b) “Final excess OASDI earnings” means, with respect to rvetirement annuities
computed pursuant to s. 66.906 (2) (c), the monthly rate of earnings obtained by divid-
ing a) the participant’s total earnings for the 5 calendar years, or such lesser period,
determined pursuant to sub. (11a), in excess of the amounts subjeet to contributions
under s. 66.99, by h) the number of months of service creditable for such years, but such
monthly rate shall not exceed the amount by which the formula final rate of earnings of
the participant exceeds $550. Other provisions of this subseetion notwithstanding,
final excess OASDI earnings means, with respeet to any retirement annuity computed
pursuant to 8. 66.906 (2) (e) 3. b, the monthly rate of earnings equal to the excess of a)
the formula final rate of earnings over b) the greater of one-twelfth of the maximum
annual amount of earnings subject to contributions under s. 66.99 during the month
preceding the last month in which a participant was a participating employe in a position
or office specified in s. 66.906 (2) (e) 3. b, or $550. Final excess OASDI earnings of
any participant not subjeet to's. 66.99 shall be determined as if he were subject to
s. 66.99.

(11c) “Normal retirement date” means the day on which a participant attains the
age of (a) 60 years if he is or was a protective oceupation employe; (b) or 65 years
otherwise. The normal retirement date of any participant shall be determined by the em-
ployment classification of the participant at the time it is necessary to make any deter-
mination or to take any action relative to such participant for purposes of the fund,
notwithstanding the fact that a participant may have been in one or more different
employment classifications at any previous time.

(12) “Annuitant” means a person receiving a retirement annuity, beneflclaly an-
mnty or a disability annuity from this fund.

(13) “Beneficiary” means the person so designated for that particular purpose by
a participant or annuitant in the last written designation of heneficiary on file with the
board at the time of death. In the absence of any effective designation of beneficiary
the beneficiary shall be the person determined by the court having jurisdietion to be a
surviving wife of the participant or if there is no surviving wife, the persons detex-
mined by such court to be minor children of the participant. If no person so desig-
nated by the participant survives, or if no designation is on file, or where there is no
court determination ‘as herein provided, the estate of such participant or annuitant.
A designation of beneficiary may be signed and filed by a guardian when accompanied
by a certified copy of an order of a circuit or county court approving the specific terms
thereof.

(14) “Annuity” means a series of monthly payments payable at the end of each
calendar month during the life of the annuitant except as provided in ss. 66.906 (3) and
(3a) and 66.909 (6) and (8). Fach such annuity shall acerue from its beginning
date as specified in s. 66.906 (2) (a) 2, 66.907 (2) (a) 3 or 66.909 (2). The first in-
stalment of each annuity shall be due on the last day of the calendar month in which the
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annuity was approved and shall be the amount of annuity aecrued through such due
date. The last payment shall be made as of the end of the calendar month prior to the
month in which the annuitant dies, except as provided in ss. 66.906 (3) and (3a) and
66.909 (6) and (8). ,

(14a) “Variable annuity” means any annuity provided by eredits segregated for a
variable annuity pursuant to s. 66.9065 the amount of which will change in accordance
with s. 66.9065 (10). A “fixed annuity” is any other annuity.

(15) “Board” means the hoard of trustees of the Wisconsin retivement fund.

(16) “Governing body” means the conneil or common council in cities, village board
in villages, county board in counties, school hoards in common school distriets or high
school districts, joint county-city hospital board, joint sewerage commission, or metropoli-
tan sewerage commission, or town board, or the hoard or commission having the final
authority for any other unit of government or for any agency or instrumentality of 2 or
more units of government, or any agent duly appointed by any such hody and designated
in a written notice filed with the board as being authorized to act for any such body in
matters pertaining o the fund. For the state there shall be a governing body for each
department, hoard or commission thereof which governing body shall be, for each such
department, board or commission, the respective head thereof, who shall be certified in
writing to the board of trustees by the director of the bureau of personnel for the state,
except as provided in s, 256.54 (7). The head of each state department may, in a written
designation filed with the board, name a departmental employe to aet for him in all
matters pertaining to the fund.

(17) “Effective date” means the date upon which the provisions of this fund become
applicable to any participating municipality as provided in s. 66.902,

(19) “Effective rate of interest” means the rate determined by the hoard from
the experience of the calendar year or part thereof for the fixed annuity division which,
after making provision for the reserves authorized by s. 66.916 (2) and after providing
for interest requirements on the fixed annuity reserves, will distribute the remaining
interest income from assets of the fixed annuity division for the year to the balances in
the accounts of the individual employes in the fixed annuity division and to the mu-
nieipality accumulation accounts.

(20) “Prescribed rate of interest” means the rate of interest to be used for all caleu-
lations of amounts of annuities and henefits, as determined and certified by the hoard on
the basis of the probable average effective rate of interest earnable on investments on
a long-term basis. :

(21) “Calendar quarter year” means a period of 3 months beginning on January 1,
April 1, July 1 or October 1 of any year. Solely for the purpose of determining the number
of calendar quarter years of completed service, a person entitled to current or prior
service credit for any part of a calendar quarter year shall be deemed to have ecompleted
service for such quarter year.

History: 1961 c. 11, 281, 336, 642; 1963 ¢, 20; 1965 c. 33, 241, 251, 407,

Since January 1, 1960, a judge who was another qualifying period as judge. 49 Atty.
formerly under the Wisconsin retirement Gen. 161.
fund in some other capacity need not serve

66.902 Municipalities included and effective dates. (1) Any municipality, except
a city of the first class, a county having a population of 500,000 or more and the state,
shall be included within and subject to the provisions of this fund by so electing, in
accordance with this section. If the official notice of election to he included has heen
received by the board on or before November 15 the effective date of participation of
such municipality shall he the ensuing January 1; otherwise the effective date shall be
the January 1 after the ensuing Janudry 1. The state is hereby included, efféctive
January 1, 1948, A city or village which has not elected to participate but some of
whose employes will be included within and subject to this fund on or after January 1,
1948 shall he included within and subject to this fund effective January 1, 1948, as
though sueh municipality had elected to participate herein, but until such municipality
does actually so eleet and such election becomes effective, its employes included withip
and subject to this fund shall be only those specified by ss. 61.65 (6) and (7), 62.13 (9)
(e), (%), (10) (£) and (g). _ T

(1e) Whenever any school district shall be created, the territory of which includes
more than one-half of the last assessed valuation of either a school distriet which was a
participating municipality at the time of such creation or a city which at the time of such
creation was a participating municipality in which the schools operated under the city
school plan, then in either case the school district so created shall automatically be a par-
ticipating munieipality from its ineeption, but no prior service credits shall be provided
for any personnel thereof.

(1d) Any county which may elect to be included within the provisions of this fund




66.902 MUNICIPAL LAW - 1386

may in the resolution and in the certified notice of election submitted under sub. (2) if
received by the fund prior to January 1, 1961, determine that the municipality contribu-
tion rate for such county for the first year of participation shall not include the com-
ponent for prior service cost, and the municipality contribution rate for the second year
of participation for such county shall include one-half the component for prior service.
The deficiencies for such eounty for these 2 years shall be financed over the balance of the
40-year period under s. 66.905 (2) (a).

(2) Election by a munieipality to be included within the provisions of this fund shall
be made by a resolution adopted by a majority of all the members of the governing body.
The governing body of any municipality so electing shall immediately submit a certified
notice of such eleetion to the board. Such notice must:

(a) Be in writing,

" (b) Indicate the date of such election;

(d) Be officially certified by the clerk of the municipality, or person having a com-
parable status if no person holds the title of clerk.

(3) If the effective date is prior to January 1, 1966, p1101 service credits shall be
computed pursuant to s. 66. 904 (1) (a) 1, p10v1ded that in the computation of such
prior service eredits:

(a) No credit shall be given for state service as a teacher for which the state made a
state deposit under the provisions of sections 42.20 to 42.54. ‘

(n) Each supreme court justice and eircuit judge who makes the election pursuant to
s. 66.901 (5) (i) shall he given prior service credit as of January 1, 1952, in accordance
with s: 66.904 (1) (a) 1 for service prior thereto as supreme court justice, cirenit judge or
county judge, or as full-time judge of a court of record, mummpal or inferior, at the rate
of 2 times the municipality eredit for eurrvent service. Prior serviece credit for service as
county judge, or as full-time judge of a court of record, munieipal or inferior, shall be
based only upon his salary as such judge (excluding fees and salary as juvenile judge)
computéd on the basis of the earnings for the last 3 years of service as such judge (or
less if the total be'less), and such prior serviee credit shall be reduced by an amount egual
to the aceumulated prior service credit theretofore granted to such participating employe
for service as such judge and by an amount equal to the accumulation of all normal and
municipality matching evedits for service as'such judge, including interest which has been
credited.

(r) Any elected state officer who was elected prior to August 30, 1957, but who was
not eligible to be included under the fund before said date, and Who, after sueh date and
having served in such elective office continuously therefrom, files with the fund an election
unde1 s. 66.901 (5) (i) and within 60 days thereafter makes all normal contributions
from January 1, 1957, to the first day of the month following the date of filing such
election, shall be credited with prior service credits as of Janunary 1, 1957, for eligible
state service prior thereto at the rate of 2 times the municipality credit for current service
and with municipality credits from January 1, 1957, to the first day of the month follow-
ing the date of filing of such election.

(s) Each person who was a county judge on January 1, 1962, in a county which
hecame a participating municipality on January 1, 1962, is_entitled to prior service
eredits for all prior gualifying service for such county not heretofore credited. Such
prior service credit shall be computed upon the basis of the eammgs for the last 3
years of such service (or less if the total is less) and included in the obligation of the
county,

(t) Each paltlclpant who was a participating employe of the state on January 1,
1963, shall he given prior service credit, as of the date he became a participant, for all
service as a member of the leg1slature which has not pleVlouely been credited under
any other p1owsmn of law. The computation of such prior service credit shall be based
on his earnings during the last 3 years of service as a legislator.

(4) If the effective date is affer December 31, 1965, creditable prior service shall
be computed pursuant to s. 66.9045.

(5) [(a) and (b) .not printed; 1957 ¢. 60, s. 35; see 1955 Stats.; (e), (@) and (e)
repealed; 1957 c. 60, s. 13, but rights created or action taken prior to repeal preserved.]

(6) (a) 1. Notwithstanding the provisions of this section every county having a
population of less than 500,000 which has not hitherto elected to become a participating
municipality shall on January 1, 1962, be a participating municipality. Each such county
may elect to provide prior service ele(hts at rates equal to 2, 114 or one times the rates
of county eredits for current service. If any county fails to celtlfy to the director of the
fund the prior service credit rate which it has elected on or hefore January 1, 1962, the
applicable rate for such county shall be 2 times the rate of county credits for current
serviee,
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2. The sheriff of any such county shall, if he eleets prior to January 1, 1964, to be
included within the fund pursuant fo s. 66.901 (5) (i), be credited with prior service
credits, as of the date he becomes a participating ‘employe, equal to the amount of prior
service credits he would have 1ece1ved had he become a participating 'employe on
January 1, 1962.

(b) 1. If the munieipality contributions paid by any county as a participating munie-
ipality under the Wisconsin retirement fund shall in any calendar year exceed hy more
than 50 per cent the average mill tax levy imposed in such year by all counties under
said fund for contributions to said fund the state shall reimburse that county for the
cost in exeess of such 150 per cent.

2. In determining the average county mill tax levy for any calendar year for said
fund the executive divector of the fund shall base such computation upon a certification
by the department of taxation as to the total equalized valuation for general property
taxes in each county under said fund collected in the calendar year for which municipality
contributions are paid. Such average county mill tax levy shall be computed by compar-
ing the aggregate municipality contributions for such year to the aggregate equalized
valuation of such counties as above indicated and the rate for retirement purposes for
each county shall be determined by dividing its munlclpahty contribution by the equalized
valuation for general property taxes of such county.

3. The executive director of said fund shall annually certify to the department of
administration for payment to the counties out of the appr opriation provided by s. 20.890
(1) (b) such amounts as each county is entitled to receive pursuant to this subsection for
excess costs ineurred for said fund contributions in the preceding ecalendar year, but no
county shall be entitled to reimbursement for any calendar year prior to 1962.

4, Payments made by any participating municipality pursuant to s. 66.903(2) (h)
shall not be corisidered municipality contributions.

{e) Any such county which has elected to grant prior service eredit to its employes on
the one or 1%2 basis'may, within 10 years after the effective date for such municipality,
elect to change the basis upon which the prior service credit of all persons who are then
participating employes shall be: computed to be the 1% or -2 basis. Any such election
shall be made.by the county by using the appropriate part of the procedure which such
county would then use if it were originally electing the basis upon which to grant prior
service eredit to its employes. When any such election to change .the basis for computing
prior service eredits has become .effective in any- county, the governing body thereof
shall certify such fact to the Wisconsin retirement fund which shall, as of the effective
date for such county, recompute the prior service eredit which had been granted to any
person who has never been an annunitant and who is a participating employe of such
county at the time such election becomes effective.

History: 1961 c. 281, 459; 1963 c. 20, 227, 362, 459, 567; 1965 c. 251, 433 s, 121; 1965 c. 483,

Ch. 459, Laws 1961, which made inclusion
of counties under the retirement system
mandatory, is constitutional,
County v, Wisconsin Retirement Fund, 17
W (2d) 310, 116 NW (2d) 1

Under (3) (n) circuit Judges receive prior,

Columbia.

judges even though this means duplxcatxon
of credits by virtue of participation in an-
other retirement system. State ex rel, Neel-
en v, Lucas, 24 W (2d4) 262, 128 NW (2d4) 425.

Reimbursement by the state to a county
pursuant to (6) (b) 1, should go.into the gen-

service credits for service as inferior court eral fund of the county. 53 Atty. Gen. 19.

66.9026 National guard technicians. National guard technicians who are otherwise
eligible shall be participating employes notwithstanding direet payment of their earnings
by the federal government. The executwe director may conclude agreements with the
federal government for the payment in whole or in part of the employer contribution
under the Wiseonsin retirement fund or under s. 66.99 for national guard technicians.

Historys 1961 c. 206; 19656 c. 218, 251, 323, 433 s. 121.

66.903 . Employes. included; effective dates; contributions by employes. (1) Em-
PLOYES INCLUDED AND EFFECTIVE DATES. - (a) All persons subject to sections 66.90 to
66.918 shall be included within, and: shall be subject to, the provisions of this fund, be—
ginning upon the dates hereinafter specified:

1. All such persons who are employes of any municipality on the effective date of
participation of suech municipality as p10v1ded in- section 66.902, beginning upon such
effective date.

2. All such persons who become employes of any participating municipality after the
effective date of paitieipation of such municipality as provided in s. 66.902, beginning
upon the first day of the calendar month following the date on which any such person has
met all of the other qualifications for becoming a participating employe, but beginning
immediately for any former participating employe who is otherwise eligible.

4, All' members of the state employes’ retirement system who shall be on a:leave of
absence from the state service on January 1,,1948 or who shall be contributing to said
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system on December 31, 1947, except those who will be retired under said system effective
January 1, 1948, pursua.nt to s. 42.71 (1) (e) [Stats. 1947] shall become participating
employes hereundel effective January 1, 1948 and shall be governed by the provisions of
ss. 66.90 to 66.918,

5. The effective date for supreme court justices and cireuit judges shall be January 1,
1952. Bach supreme court justice and circuit judge who files his official oath on or after
August 17, 1957 shall be included within the fund and be subjeet to ss. 66.90 to 66.918,
notwithstanding s. 66.901 (5) (i).

6. In all counties under 500,000, every county judge whose official oath is filed on or
after January 1, 1954 and every other full-time judge of a court of record, municipal or
inferior, whose official oath is filed on or after January 1, 1956, shall be included within
the fund. and be subject to ss. 66.90 to 66.918 notwithstanding s. 66.901 (5) (i) execept
that in computing his normal contributions, all fees and all salary as juvenile judge shall
be disregarded and no prior service credit shall be granted hecause of such inelusion.

" (b) Every leave of absence granted by a participating municipality to a participating

employe except a military leave shall automatically terminate at the end of 2 years for
the purposes of this fund, exeept for the purposes of s. 66.9045 (2), if not previously
terminated by the partwlpatmg nmunicipality. No leave of absence shall be deemed to
have been ended or interrupted by reason of resumption of aetive duty until the partici-
pating employe has resumed active performance of duty for the participating munici-
pality which granted such leave of absence for at least 18 working days within a period
of 30 consecutive calendar days. -

(¢) Any person who has met all of the requirements of s, 66.901 (4), other than par.
(d) thereof, shall be inecluded under the fund but shall not make any contributions thereto
or be ehglble for any benefits thereunder until he beeomes a participating employe.

(2) CoNTRIBUTIONS BY EMPLOYES. (a) Bach participating employe shall make con-
tributions to the fund as follows: .

1. Normal contributions of the following percentage of each payment of earnings
paid to any such employe by any participating municipality:

a. For any employe not otherwise specified, 3 per cent.

- b. For such employes who are justices of the supreme court, eiveuit judges, county
judges, conservation wardens, conservation patrol boat captams, conservation patrol
boat. engineers, conservation airplane pilots, state forest rangers, employes of the conser-
vation commission who are designated by the conservation director as being subject to
call for forest fire control or warden duty, members of the state traffic patrol, state
motor vehicle inspectors, policemen, including the chief and all other officers, firemen,
including the. chief and all other officers, -county undersheriffs,” deputy sheriffs and
traffic policemen, 5 per cent, except as provided in ¢ and d of this subdivision.

c. For any ﬁreman not coveled by the fedelal old-age and survivors insurance system,
7 per cent.

d. Tor supreme court justices, circuit judges and county judges, 7 per cent on
earnings in excess of the amount subject to coritributions pursuant to s. 66.99.

la. The normal contribution rate for any participating employe of the following
municipalities for whom a higher contribution rate is not provided by subd. 1 shall bhe 4
per cent, effective as of the dates specified.:

a.- State, effective January 1, 1958;

b. Any municipality whose governing hoard adopts a resolutlon electing the 4 per
cent rate either as a part of the resolution adopted pursnant to s. 66.902 (2) or in a
separate resolution, effective the January 1 following the expiration of one month after
a certified copy of such resolution is received by the fund.

1p. The normal contribution rate of a participating employe for whom age 60 is the
compulsory retirement age (including an employe for whom a later retirement date is
provided by s. 66.906 (1) (e)) [Stats. 1963; see par. (g)] who is authorized to continue
in service pursuant to s. 66.906 (1) (a), shall after January 1, 1964, be 4 per cent for the
state and for municipalities which have increased such rate from 3 to 4 per cent under
subd. 1la, and 3 per cent for all other municipalities, during the first 5 years of such
continuance, After such participating employe attains age 65, but not prior to January 1,
1964, no.normal contributions shall be payable by him.

2 Additional contributions of such amount from any payment of earnings as shall be
received for any employe but not to exceed $2 000 in any ealendar year. Each such
amount shall be an even multlple of $1.

(e) Except as provided in par. (h) all normal contmbutlons and all additional con-
tributions shall be deducted from each corresponding payment of earnings paid to each
participating employe and shall be due and be deposited in the office of the hoard by
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the employing municipality not later than the end of the month in which the earnings
are pald The deductions from earnings of paltlelpatmg employes of the state of Wis-
consin and the duphcate monthly report of earnings required by the fund shall be due
and be deposited in the office of the board by the respective departments, boards or com-
missions in which such employes are employed not later than the end of the month in
which the earnings are paid.

(£) Effective for participating earnings paid on or after January 1, 1966, participat-
ing employes shall make contributions to the fund as follows:

1. For each employe not otherwise specified, 4% % of such earnings which are sub-
jeet to contributions under s. 66.99, plus 7% of such earnings in excess of the amount sub-
ject to such contributions.

2. For each supreme court justice, cireuit judge, county Judge, member of the state
legislature, and state constitutional officer, 5% of such earnings which are subject to
contributions under s. 66,99 plus 7% of such earnings in excess of the amount subject
to such contributions.

3. Tor each protective occupation employe covered by the federal old-age, survivors
and disability insurance system, 5% % of such earnmgs which are subjeet to contribu-
tions under s. 66.99 plus 8% of such earnings in excess of the amount subject to such
contributions. )

4. For each other protective occupation employe, 7% % of such earnings which would
he subject to contributions under s. 66.99 if he were included in the federal old-age,
survivors and disahility insurance ‘system plus 8% of such earnings in excess of the
amount which would be subject to such contributions, ’

5. No pa1t101patmg employe shall make normal contributions with respect to such
earnings paid in any period subsequent to the end of the calendar guarter year in which
he attains the age of 63 years if he is a protective occupation employe, or the age of 70
years otherwise, and there shall be no municipality contribution for the service for which
such earnings were paid.

(g) Paragraph (a) 1 to 1lp shall be inapplicable for participating earnings paid on
or after January 1, 1966.

(h) For participating employes other than state employes, in lieu of the contri-
butions required by par. (£), all or part of such contributions may be paid ‘by the em-
ploying municipality, but all such payments of contributions shall be reported to the fund
in the same manner as though deducted from the earnings of participating employes and
shall he treated as though contributed by participating employes, and all such pay-
ments of contributions made by the employing municipality shall he available for all
retivement fund benefit purposes to the same extent as normal contributions which were
deducted from the earnings of such participating employes. - Action by any participating
munieipality to assume employe contributions as providedvherein shall be by resolution,
adopted by a majority of all the members of the governing body of such- participating
municipality, and shall be effective on the January 1 followmg 1ece1pt of a ce1t1f1ed
copy of such resolution by the fund.

History: 1961 c. 281; 1963 c. 343; 1965 c. 251 483.

Inclusion of conservation department em- ment fund does not constitute a designation
ployes on pay roll at higher than normal of such employes as subject to specxal duty
contribution rate under Wisconsin retire- under (2) (a) 1. 49 Atty, Gen, 101,

66.904 Credits to employes; credits for service men, (1) CREDITS TO EMPLOYES.
(a) For the purpose of determining the amount of any annuity or benefit to .which an
employe or beneficiary shall be entitled, each participating employe shall be credited with
the following amounts, as of the dates, speclﬁed

1. For prior service, each participating employe who is an employe of a partici-
pating munieipality on - the effective date provided such date is prior to January 1,
1966, shall be credited, as of such date, with a prior service credit of an amount equal to
2 times the accumulated value, as of such date, of -the contributions which -would have
been made during the entire period of prior service of such employe, assuming the earn-
ings of such employe to have been uniform during such period of pnor service and
equal to the monthly earnings obtained by dividing the total earnings during the
period of the 3 calendar years immediately preceding -the-effective date, by the number
of months in such period for which any earnings were received by such employe; the
rate of contribution to have been 3% except that for policemen, including the chief and
ail other officers, county undersheriffs, deputy sheriffs and traffic policemen, the rate
shall be 5%, and for firemen, including the chief and other officers, the rate shall he 7%
unless on the effective date such employment is included under the -federal old age,
survivors, and disability insurance system in which event the rate shall be 5%} the
contributions for each ealendar year to have been made at the end of such year; and the
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contn})lutmns to have accumulated with interest at the rate of 3% per annum compounded
annually

2. For current service, each participating employe shall be credited with the following
amounts as of the dates specified :

a. Additional credits of amounts equal to each payment of additional contributions
received from such employe, as of the date the corresponding payment of earnings is pay-
able to the employe;

b. Normal credits of amounts equal to each payment of normal contributions received
from such employe, as of the date the corresponding payment of earnings is payable to
the employe;

e. Municipality credits of amounts equal to each normal eredit of each employe, as of
the date of each corresponding normal credit in respect to earnings payable to the em-
ploye prior to January 1, 1966.

3. Upon termination of an annuity in aceordance with s. 66,906 (4) (a) or 66.907 (2)
(e), each participant whose annuity is so terminated shall be credited, as of the date
such annuity is terminated, with additional, normal, municipality and prior service
credits of amounts equal to the then present value of the portion of the terminated
annmty which was originally provided by the corresponding type of eredit. Upon
receipt by the fund of reimbursement under s. 66.907 (4) of disahility annuity pay-
ments paid to any participant, such participant shall be credited, as of the date of
such receipt, with additional, normal, municipality and prior service credits of  the
same amounts as were accumulated in hlS aecounts on the date of commeneement of such
annuity.

4. When any person who was a member of the state employes’ retivement system on
December 31, 1947 becomes .a participating employe under. the Wisconsin retirement
fund, the board of trustees of said latter fund shall certify such fact to the state of Wis-
consin investment board which shall forthwith certify to the said board of trustees the
total sum to the credit of such person in said former system, including an equitable
amount of interest from July 1, 1947, which shall be determined by the state of Wiscon-
sin investment board and by it credited to the respective accounts, indicating the amount
attributable to regular contributions and interest, and the amount attributable to addi-
tional contributions and interest which hoard of trustees shall thereupon ecredit the
amount attributable to regular contributions and interest and the amount attributable to
additional contributions and interest, as an additional credit to an account which shall be
established forthwith for such participating employe in the Wisconsin retivement fund.
The portion of such additional eredit which is attributable to regular contributions and
interest under the state employes’ retirement system shall be treated as normal eredits
except that no eorresponding municipality credit therefor shall be given pursuant to s.
66.904 (1) (a) 2. Whenever the state of Wisconsin investment board shall make such a
certification, it shall forthwith transfer, by cash payment or sale or assignment of secur-
ities from the state employes’ retirement fund to the Wisconsin retirement fund, assets
‘equal in value to the total of the amounts so certified. The state of Wisconsin investment
board may make a correctional or supplementary certification and eorresponding transfer
of assets at any time,

6. Not\\vlthstandmg any other p10v151ons of this section, any participating municipal-

ity may grant prior service credits to its employes ineluded under the fund for periods
of employment by another municipality from whose area or any part thereof the par-
tlc1pat1ng municipality was created; and any participating municipality may grant prior
service credits to its employes mcluded ‘inder the fund for periods of employment by
another municipality all or part of whose area is included within such paltwlpatmg mu-
nicipality. When a participating municipality desires to grant any such prior service, the
governing body of the participating municipality shall certify to the fund all such periods
of service and the earnings received by the employe which are needed to compute the
prior service eredits of said employes as though the employes had been in the service of
the participating munieipality during all of said periods of service.
7. Notwithstanding' any other provision of this section, any participating municipal-
ity other than the state may grant prior seivice credits to any participant who has been
employed by such participating municipality for not less than 15 years (whether hefore
or after the effective date for such participating munieipality) but who, as a result of
action hy the governing body of such participating municipality, was not an employe of
such participating municipality on the effective date, provided that such partictpant
returned to the employment of such participating municipality within 3 years following
such effective date. When a participating municipality desires to grant any such prior
service credits the governing body of the participating munieipality shall so certify to
the fund and shall fmmsh all mformatxon necessaly to make a detemnnatmn of the
amount of such credits, - o
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8. The prior service credits of every partficipating employe of each municipality on
January 1, 1960, shall be redetermined where necessary to include in his total earnings
during the 3 calendar years immediately preceding the effective date under subd. 1 all
earnings in excess of $4,200 per year as an employe of that participating municipality,
as of the effective date of participation of that participating municipality. Any increase
in the prior service credits of the employe of a municipality under this subdivision shall
be added to its obligation under s. 66.915 (1) (a). '

9. The prior service credits of every participating employe of each municipality on
January 1, 1960, shall be redetermined as of such date where necessary to include credit
for each year of his service for that participating municipality subsequent to its effective
date of participation, and prior to January 1, 1958, in an amount equal to the product of
the normal contribution rate for such participating employe for such year multiplied by
the amount of the earnings paid to him in such year, but not considered as participating
earnings due to a limitation then in effect under s. 66.901 (9) on the monthly or annual
amount of earnings, without interest. Any increase in the prior service credits of the
employes of ‘a municipality under this subdivision shall be added to its obligation under
. 66.915 (1) (b) to be paid under s. 66.905 (2) (b).

13. Any participating muniecipality may provide by resolution that the recomputa-
tion of credits pursuant to subds. 8 and 9 shall also he applicable to credits for periods
of employment by another municipality if the area or any part thereof is included within
the limits of that participating municipality, to the extent that such employment has
been included under the Wisconsin retivement fund. The participating muniecipality shall
file a certified copy of such resolution with the fund promptly, and also certify to the
fund the names of the persons affected and the identity of the former participating
municipality by which such persons were previously employed.

14. Fach person who is a county court reporter on the first Monday in January, 1962
and who on December 31, 1961, occupied a county position qualifying under s. 66.901
(4) but who was not a participating employe shall as of January 1, 1962, receive prior
service credit for all service for such county subject to the provisions of s. 66.901 (4).
as an obligation of the state. .

"15. Any state participating employe who has not received prior serviece credit,
who had at least 15 continuous years of eligible state service prior to Januuary 1, 1950,
and who has been a participating employe continuously for 5 years or more between
Janunary 1, 1950, and January 1, 1961, shall receive prior service credit as of January 1,
1950, for all eligible state service prior thereto. Such prior service: eredits shall he
granted only if any such employe within 60 days of January 14, 1966 contributes to the
fund as a normal contribution any amounts previously withdrawn from the former
state employes’ retirement system, together with interest compounded annually at the
effective rate of interest from January 1, 1950, to the date of such contribution, and the:
amount of prior service eredited as provided herein shall be reduced: by the total amount-
of such contributions and interest. No interest income shall be credited to any p1101
service credits granted under this subdivision for any period prior to 1966.-

(b) The eredits of each individual participant shall be accumulated in a separate ae-
count for each type of credit, and interest shall be credited thereon as follows:

1. All balances at the beginning of each year remaining in such accounts at the end
of the year shall be improved with interest, at the end of each year, at the effective rate of
interest for the year. .

2. All amounts credited to participants during the year in accordance with par. (a)
3 remaining in such accounts at the end of the year shall be improved with interest af
the end of such year for each full month elapsing hetween the date of credit and the end.
of the year, at one-twelfth of the effective rate of interest for the year.

3. All balances at the beginning of any year, and all amounts credited to participants
during the year in accordance with par. (a) 3, not remaining in such accounts at the end
of the year because of the granting of annuities or death henefits during the year, shall
be improved with interest, on the first day of the month in which the first annuity or death
benefit payment is due, for each full month elapsing between the first day of the year or
the date of eredif, as the case may be, and the first day of the month in which such first
annuity or death benefit payment is due, at one-twelfth of the effective rate of interest
for the preceding year. :

4, Upon the granting of a retirement annuity, a disability annuity, a death benefit:
or a separation benefif, all of the accumulated credits and the creditable service of such
participant shall thereupon be terminated and no further right to such credits shall exist
other than the right to such annuity or beneflt so granted except as provided by 8.
66.908 (2) (e), (d) and (e). .
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5. As of December 31, 1965, eredits granted pursuant to par. (a) 2.d [Stats. 1963]
shall be deleted from the account of each participant, but such deletion shall not destroy
any benefit right arising from such credits for annuitants or persons with annuity appli-
cations pending on such date.

(d) In computing the prior service eredit of a person who was an employe on the
effective date there shall be included all previous service for such municipality, including
service as an elective or appointive official or as an employe, if such service or employ-
ment conformed to the requirements-of section 66.901 (4).

(e) As of December 31, 1965, the aceounts:in- the fixed annuity division and the
variable annuity division -of each participant whose accounts include accumulated addi-
tional eredits attributable to vegular contributions and interest under the former state
employes retivement fund shall be adjusted by such transfers within such accounts as are
required to include in his accumulated normal-credits the amount of such accumulated
additional credits not in excess of the amount of his acecumulated prior service credits.
and to include the remainder of any of such accumulated additional credits in his addi-
tional credits within the meaning of s. 66.903 (2) (a) 2; and to decrease his accumulated
prior service eredits and inerease his accumulated municipality credits by the amount so
included in his aceummlated normal credits, Transfers of eredits within the aceounts of
any participant as provided hevein shall not affect the total amount of his accumulated
credits in the fixed annuity division or in the variable annuity division, the total
amount 'of his aceumulated credits attributable to his own contributions, or the total
amount of his accumulated prior service and municipality credits.

(2) PRIOR SERVICE CREDITS FOR SERVICE MEN. (a) Prior service eredits pursuant to
sub. (1) (a) 1 shall be granted for periods of service in the armed forces of the
United States during World War II, which shall include such service subsequent to Sep-
tember 16, 1940, to any person who was an employe on the effective date of participation
by such munmlpahty and who left the service of such municipality to enter sueh armed
forees. Such eredit shall he granted as of the date the employe resumes or resumed em-
ployment with the municipality pursuant to s, 16.276 or 45.50 prior to January 1, 1948,
Credit shall also be granted for service during World War I to any person who was
employed by the municipality at the time of his entrance into the armed forces of the
United States, if such employment was resumed within 90 days after discharge from the
armed forces and continued until the effective date of participation of the municipality
with total interruptions thereafter of not to exceed 2 years.

(b) In each such case the earnings computed under subsection (1) (a) 1 shall be
ddjusted to reflect any salary increase or salary adjustinent which would have altered the
rate of earnings during the period of the 3 calendar years immediately preceding the
éffective date if such employment had not heen interrupted by service in the armed forces.
Whenever because of service in the armed forces an employe shall have no earnings as com-
puted under subsection (1) (a) 1, then the rate of earnings shall be computed by dividing
the eéarnings during the last 12 calendar months of municipal employment by 12, and such
rate of earnings shall be adjusted as provided in this paragraph.

(c) The provisions of this subsection shall be effective, as to any municipality now
or. hereafter included in this fund, as of the date of participation of each such muniei-
pality.

(3) CURRENT SERVICE CREDITS FOR SERVICE MEN. (a) Current service eredit shall be
granted for that period of service spent in the armed forces of the United States, between
the effective date of participation by the employing municipality and the date when the
employe resumed employment with the municipality pursuant to s. 16.276 or 45.50, such
credif to be given as of such latter date, but such credit shall be granted only to a person
who was an employe on the effective date of participation by such municipality, who left
the service of such munieipality to enter such armed forces and ‘who entered such armed
forces prior to January 1, 1948.

(b) The’ partlclpatmg municipality shall grant such current service credit hy making
for such participating employe the municipality contributions which it would have made
for such employe had he continued in the service of snch municipality during such period.
In each such case the assumed earnings of such employe, upon which such mumc1pahty con-
tributions must be based, shall be computed in the manner plov1ded for computing earnings
under subsection (2) (b)

(bb) Current service credit shall be granted for that period of service spent in the
armed forces of the United States between the beginning of such service or June 25, 1950,
whichever is later, and the date when the employe completes such service, if the employe
resumes employment with the participating municipality in eonformity with section 45.50
(1), but such eredit shall be granted only to a person who left the serviece of the partici-
pating municipality to enter such armed forces. Such credit shall be granted pursuant to
section 66.904 (3) (b) as of the date the employment is resumed:
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(¢) The provisions of this subsection shall be effective, as to any municipality now or
hereafter included in this fund, as of the date of participation of each such municipality.
History: 1961 c. 281, 415, 642; 1963 ¢, 238, 268; 1965 c. 33, 251, 473, 508,

66.9045 Creditable service. (1) The creditable service of each participant at any
time prior to January 1, 1966, shall be the sum of his periods of prior service and current
service as a participating employe as determined pursuant to the applicable statutes
and rules. The period of creditable service of a participant after 1965 shall be the num-
ber of years and ecompleted months of service for which he receives earnings until his
~employment is terminated, but not including any period subsequent to the end of the

calendar quarter year in-which he attains the age of 63 years if he is a protective occupa-
tion employe, or the age of 70 years otherwise. The hoard shall fix and determine by
proper rules how much serviee in any year is equivalent to one year of creditable service.

(2) A participant shall be considered as a separate participant with respect to each
separate period of current service for each participating municipality and with respeet
to service within each of the 4 classes of participating employes described in s. 66.903
(2) (£), but the current service of a participant shall not be considered to have heen
interrupted by reason of any change of employers arising solely from the operation of
s. 66.902 (1e) or 66.905 (6) if both the predecessor and the successor municipality were
participating municipalities on the date of such change. A separate period of eurrent
service shall he deemed to commence on the date a former participating employe of a
munieipality again becomes a participating employe of such municipality more than 2
years after the last date for which he was entitled to earnings as a participating employe
thereof, bhut not if such resumption of employment oceurs at or prior to the expiration of
an authorized leave of absence or prior to September 12, 1965. The commencement
of a separate period of current service shall not cause the loss of any benefit to which a
participant is entitled by virtue of any preceding service with any municipality, nor
shall it suhject him again to the requirements of s. 66.901 (4) (d).

(3) Current service credit for military service after December 31, 1965, shall be
granted on the basis of creditable service equal to one-half the period of service in the
armed forces of the United States between the beginning of such service and the date of
conpletion of such service if the employe left the service of a participating municipality
to enter such armed forces and resumes employment with suech munieipality in conform-
ity with s. 45.50 (1).

(4) Notwithstanding any other provision of this section, any participating mmuniei-
pality may provide by resolution for the inelusion in the creditable prior service of its
participating employes’ periods of employment by another municipality from whose area
or any part thereof the participating municipality was ecreated, or by another mu-
nicipality all or part of whose area is included within such participating municipality.
In such event, the governing hody of the participating municipality shall certify to the
fund all periods of service and the earnings received by the employe which are needed to
compute the creditable service of said employe as though accrued as an employe of the
participating municipality.

(5) The computation of the ereditable prior service of a person who was an employe
on the effective date shall include all previous service for such municipality, including
service as an elective or appointive official or as an employe, if such service or employ-
ment conformed to the requirements of s, 66.901 (4).

(6) Each employe of the state who is a participating employe on January 1, 1966,
shall be granted as of such date creditable service for all service as a member of the legis-
lature which has not heen ecredited under any other provision of law if, prior to sueh
date, the member makes all required eontributions which he would have made as™a
participating employe during such service after January 1, 1957, and prior to the first
day of the month in which he became a participating employe.

History: 1965 c. 251. :

66.906  Contributions by municipalities. (1) Except as provided in sub. (8), each
participating municipality shall make contributions to the fund as follows:

(a) Municipality contributions of the percentages, as specified in this section, of each
payment of earnings made to each participating employe. Such contributions shall be
made by the state from the respective funds from which the salaries are paid to the em-
ploye for whom such contributions are heing made; the heads of the respective state de-
partments, boards and commissions which make the salary deductions in accordance with
s. 66.903 (2) (e) shall, at the time that said salary deductions are sent to the hoard, by
applying the municipality contribution rate of the state to the appropriate portion of the
earnings of the respective employes of that department, board or commission, determine
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the amount of the corresponding municipality contribution to he made by the proper fund
of the state and shall indicate the amount of such contribution on the monthly payroll
report submitted in duplicate to the fund. The fund shall transmif one copy of such
monthly pay roll report to the department of administration together with a voucher
for payment to the Wisconsin retirement fund, from the appropriate state funds, of the
amounts payable thereto as indicated by the copy of the pay roll reports so submitted.
Thereupon the department of administration shall promptly approve such voucher for
payment and the state treasurer shall forthwith issue his check therefor to the Wisconsin
retirement fund. ‘

(h) Advance contributions of such amounts as shall be determined by any such muniei-
pality for the purpose of reducing any existing obligation of such munieipality for prior
or current service.

(2) Each such percentage shall be the rate computed as necessary to provide, as of
the beginning of such year, the total of the following:

(a) The uniform annual amount required, after allowance for anticipated employe
separations, at the prescribed rate of interest, to amortize, over the remainder of the
period of 40 years following the effective date, the amount of the obligation as of De-
cember 31, 1965, for prior service credits granted to the employes of the municipality,
and to amortize over the remainder of the period of 40 years following December 31,
1965, or the effective date, if later, the amount by which the then present value of all
future benefits of the then participants of the municipality other than henefits financed
by employe contributions and benefits financed pursuant to par. (¢) exceeds the sum
of the then present values of: .

1. All future contributions pursuant to par. (a) (intro. par.);

2. All future contributions by the municipality with respect to such participants
pursuant to par. (b); and

3. The then balance of the municipality’s accumulation account.

(b) The uniform percentage of the earnings of each participating employe which if
contributed throughout the period of his creditable service would have the same present
value as of the date of its commencement as the amount of his retirement annuity not
provided by his own contributions.

(e) The amount of the one-year term premium required to provide the excess, if any,
of the present value of the disability benefits expected to be granted during such year
to the employes of such municipality, over the present value of the annuities to whieh
such employes would be entitled under s. 66.906 in the absence of the minimum age and
amount requirements thereof, adjusted for any surplus or deficiency pursuant to s.
66.916 (1) (b).

(d) The amount of the one-year term premium required to provide the excess, if any,
of the present value of the special disability benefits under s. 66.907 (3) expected to be
granted during such year to the employes of such municipality, over the available accum-
nlated credits of such employes.

(e) The amount required to provide that proportion of the total administrative expense
for the year, adjusted for any surplus or deficiency existing as of the end of the previous
year which the number of employes in the municipality, as of the beginning of such year,
is of the total number of employes then in all municipalities.

(3) Computations of the rates of municipality contributions for each calendar year
shall be made from the information available at the time of making such computation
and on such assumptions as the actuary recommends and the board approves from time
to time. Such rates shall become effective, after certification by the hoard, as of the
beginning of the calendar year to which they are applicable and shall remain in effect
during such year. ‘

(4) The amount of each municipality contribution shall be determined by applying
the proper percentage rate of contribution to the total of all earnings paid to employes of
the municipality on each pay day, and all such amounts shall be due and be deposited in
the office of the hoard by the municipality not later than the end of the month in which the
earnings are paid.

(6) Notwithstanding any other provisions of this section, each participating munici-
pality which has no participating employes as of the beginning of the year shall make
confributions to the fund 4 times during the year, in addition to any contribution under
section 66.905 (1) (b). Such contributions shall be due and be deposited in the office of the
fund by the municipality not later than February 15, May 15, August 15 and November
15 of the year. The amount of each such municipality contribution shall be one-fourth of
the amount required for the year under section 66.905 (2) (a) and (b) assuming that the
munieipality will have no participating employes during the year.
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(6) Whenever the existence of any participating municipality is terminated be-
cause of consolidation or for any other reasom, the municipality which thereafter
includes the area of such terminated munieipality shall be liable for all contributions
payable to the fund by such municipality. If the territory of such former participating
municipality is attached to 2 or more municipalities, the total accumulation account of
such former participating municipality shall be allocated to such municipalities in pro-
portion to the equalized valuation of each area so attached. - The amount of such alloca-
tions to the respective municipalities shall be certified by the board of trustees of the
fund to the elerk of each such municipality. If the munijcipality to which the ferritory is
so added is or hecomes a participating municipality the allocation so certified to its
clerk shall he added to its accumulation account. If the mumieipality to whiech any part
of the former municipality is added is not a participating munieipality the contribution
required to liguidate the allocated acecumulation acecount shall be made by the successor
municipality as an annual payment not later than May 1 in each year following a
certification which shall be made by the hoard in conformity with sub. (2) (a).
Whenever such obligation is discharged pursnant to law, the board shall refund any
overpayment.

(8) Notwithstanding any other provision, the cost of all prior serviee credits and
municipality eurrent service credits granted on and after January 1, 1954, to county
judges and on and after January 1, 1956, to full-time judges of courts of record, munie-
ipal or inferior (other than a county eourt) for such service shall be paid by the state.
BEffective January 1, 1962, the state shall make municipality current serviee contributions
only on salaries of judges and reporters who arve paid pursuant to ss. 253.07 (1) and
253.35 (3) in counties of less than 500,000 population.

History: 1961 ¢, 281, 642; 1963 c. 20; 1966 c. 251,

' 66.906 Compulsory retirement; annuities, (1) COMPULSORY RETIREMENT., (a) Any
participating employe, except an appointed state officer, who has reached his normal
retirement date on the effective date shall be retired at the end of his first calendar quar-
ter year as a participating employe and any participating employe who reaches his
normal retirement date shall be retired at the end of the calendar quarter year in which
such date occurs, unless written notice is received by the board certifying that the gov-
erning body of the municipality by which such employe is employed has specifically
authorized such employe to continue in employment for a period not to exceed one year
beyond such date, or not to exceed one year beyond the date of expiration of any previous
certification date or until the end of the eurrent term if chosen for a definite term, in
which event such employe shall be retired at the expiration of the period designated
in the last certification for such continuance on file with the board. The election by the
voters of any member of a governing hody -of a participating: municipality other than
the state shall constitute the notice required pursuant to this paragraph authorizing such
elected official to serve for the duration of the term for which he was elected. The em-
ployment of a participating employe who is an appointed state officer or a state em-
ploye who is the head of a state department, board or eommission may he continued only
upon receipt by the board of such a written notice from his appointing officer, board
or ecommission who or which shall act as the governing body under this subsection for
the sole purpose of granting such continuances.

(b) Any election of a county officer by the voters shall constitute the notice re-
quired under par. (a) authorizing such elected county officer to serve for the duration
of the term for which he was elected. .

(1a) JUSTICES AND CIRCUIT JUDGES. Hach supreme court justice and cireuit judge
included under this fund who attains age 70 shall be retived at the end of the month in
which such age is attained. This subseetion shall supersede the provisions of sub. (1)
for supreme court justices and ecireuit judges.

(1b) Counry JupGES. Each county judge included under this fund shall cease to
hold office and shall be retived at the end of the month in which he shall attain the age of
70 years. This provision shall supersede the provisions of sub. (1) for county judges.

(1d) ELECTIVE STATE OFFICERS. Hach state officer elected by the vote of the people,
other than a justice of the supreme court or a judge, who becomes a participating
employe pursuant to s. 66.901 (5) (i) and who has attained age 65 when electing to
participate shall be retired at the end of the then current term. Any such state officer
who attains age 65 after electing to become a participating employe shall be retired on
the date of the expiration of the term in which he attained age 65. In either case any
subsequent election of such a state officer after age 65 by the voters shall constitute the
notice required under sub. (1) (a) authorizing such elected state officer to serve for the
duration of the term for which he was elected. o o ’ '
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(1e) De rAcTO OFFICERS. Any state officer, heretofore or hereafter appointed, who
has passed age 65 on the date of appointment, who has heen confirmed by the senate when
required by law, and for whom no proper formal notice required under sub: (1) (a) has
been filed 1s entitled to all salary and to benefits under ss. 66.90 to 66.919 for the period
for which he serves as a de facto officer just as though such formal notice or notices
under sub. (1) (a) had been filed and notwithstanding that said state officer had termi-
nated his employment prior to January 28, 1960.

(2) RemremMenT ANNUITIES. (a) The following described persons shall be entitled
to retirement annuities, beginning on the dates hereinafter specified:

1. Any participant who has attained age 55 and who, regardless of cause, is sepa-
rated and continues to he separated until such annuity is initially approved pursuant to
s, 66.912 (1) (h), from all service for every participating miunicipality for which he
has been a participating employe prior to becoming an annuitant and for which such
participating employe received compensation. Until the annuity is initially approved
employment for any other participating municipality shall be limited to that for which
the ecompensation would not be subject to normal contributions under any cirecumstance.

2. Such annuities shall begin on the date specified by the participant in the written
application therefor, provided such date is not prior to the date of separation from the
last participating municipality by which such participant was employed, and provided
such date is not more than 60 days prior to the date of receipt of such application by the
board; and provided the credits of the participant ave sufficient as of such date to provide
an annuity of at least $10 beginning immediately; and provided the participant has at-
tained the age of 55. No application shall be filed with the board unless the date therein
specified on which an annuity is to begin is not later than 90 days after the date of 1'eeeipt
of such application by the board.

3. Whenever it is determined that an annuity was approved prematurely hecause the
final termination of employment was subsequent to that originally reported, it shall not
be necessary to eancel the annuity, but instead the beginning date of the annuity shall
be corrected.

(b) The initial amount of any retirement annuity of a Group A participant who
is not also a Group B participant shall be determined in accordance with the prescribed
rate of interest and the approved actuarial tables in effect on the date of approval of
such annuity by the board and shall be the sum of the following:

1. The annuity which ean be provided, on the date such annuity begins, from the total
aceumulated additional and normal credits of the participant at such time, and

2. The annuity which can be provided on the date such annuity beginsg from the total
accumulated munieipality and prior service credits of the participant at such time but
the amount of aceumulated prior service eredits so applied shall not exceed the amount
which would result in an annuity provided by all credits othe1 than additional eredits
equal to 60 per cent of the final rate of earnings.

(¢) The initial amount of retivement annuity of a Group B or Group C participant
shall be the sum of the following:

1. The annuity which can be provided, on the date such annuity begins, from the
acecumulated additional credits of the participant at such time on the basis of the ac-
tuarial tables in effect on the date of approval of the annuity;

2. The annuity which can bhe provided, on the date such annuity begins, from a sum
equal to 200% of the excess accruing after December 31, 1965, of a) his accumulated
normal credits reserved for a variable annuity over b) the amount to which such eredits
would have accumulated if not so reserved, providing that if item a) is less than item b),
the annuity shall be reduced by the amount which could be provided by a sum equal to
200% of the deficiency; and

3. An annunity computed on the basis of the earnings and creditable service of the
participant, if the annuity begins on or after the normal retirement date of a partici-
pant (or, if the annuity begins prior to the normal retirement date of the participant
the annuity which is the actuarial equivalent of such annuity deferred to the normal re-
tirement date), determined by multiplying the number of years of his creditable service
by the following amount:

a. For each participant not otherwise speclfled, six-sevenths -of one per cent of his
formula final rate of earnings plus three-sevenths of -one per cent of his final excess
OASDI earnings, if any;

h. For each participant who was a supreme court justiee, circuit judge, county judge,
member of the legislature or state constitutional officer, 1-1/5 of one peér cent of his
formula final rate of earnings, plus three-fifths of one per cent of his final excess
OASDI earnings, if any; -
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c. For each participant who was a protective occupation employe subject to s. 66.99,
1-1/3 of one per eent of his formula final rate of earnings, plus one-sixth of one per
cent of his final excess OASDT earnings, if any;

d. For each participant who was a protective occupation employe not subject to s.
66.99, 1-3/4 of one per cent of his formula final rate of earnings, less one-fourth of one
per cent of his final excess OASDI earnings, if any;

4. The initial amount of any annuity determined under subd. 3 in the normal form
shall not exceed the amount which, when added to the primary or disability insurance
benefit for which he is eligible or for which he will be eligible upon attaining the lowest
age at which old-age benefits arve payable under the federal old-age, survivors and dis-
ability insurance program, equals 75% of the participant’s formula final rate of earn-
ings. If a participant does not receive such OASDI amount by reason of his failure to
apply therefor or by virtue of the suspension thereof, he will notwithstanding such fact
be deemed to receive such amount. If a participant fails to establish the amount of, or
his eligibility for, suech OASDI henefit, determination thereof shall he made by the
board on such basis as the board, by rule, establishes.

(d) In no case shall the initial amount of the retirement annuity in the normal form
of a Group B or Group C participant be less than the sum of the following:

1. An annuity determined pursuant to par. (¢) 1;

2. The annuity which can be provided, on the date such annuity begins, from the
accumulated normal credits of the participant at such time; and

3. One-half the anmount determined pursuant to par. (¢) 2 and 3.

(e) The initial amount of any retirement annuity of a Group B participant shall be
the amount determined pursunant to par. (e), (d) or this paragraph, as the participant
elects, provided that if the participant fails to make an election, the annuity shall be
that sum calculated under said paragraphs which results in the largest annuity. The
annuity under this palaglaph shall be the annuity which can be provided by the sum
of the following:

1. The aceumulated addmonal and normal eredits of the participant on the date such
annuity begins;

2. The accumulated municipality credits and prior service credits of the participant
at the date such annuity begins if prior to December 31, 1965, or otherwise the amount
of such accummlated credits at December 31, 1965, compounded to the end of the last
completed calendar month prior to the date sueh annuity begins at the respective
rates of interest credited to individual accounts in the fixed annuity division from year
to year;

3. The amount equal to the accumulated normal eredits of the participant attributahle
to his earnings paid after December 31, 1965, which would have resulted if his normal
contribution rate was the rate applicable at December 31, 1965, to his position and if
all such credits were accumulated in the fixed annuity division; and

4, If the annuity begins after December 31, 1965, and if the participant’s acecounts,
include credits reserved for a variable annuity, the amount equal to the excess if any of
a) the accumulated normal credits and prior service credits of the participant on the
date the annuity begins over b) the accumulation therefrom which would have resulted
if such accumulated credits in the variable annuity division at December 31, 1965, had
been transferred to, and all subsequent credits included in the fixed annuity division.
If a) is less than h), the accumulated credits under either subd. 2 or 3 shall he reduced
by the amount of such deficiency. For the purposes of this subdivision aceumulated
prior service credits shall be determined as if included in the accounts of the participant
and not in the municipality accumulation account. ‘

5. The amount attributable to prior serviee credits so applied under subds, 2 and 4.
shall not exceed the amount which would result in an annuity, provided other than by
accumulated additional ecredits, equal to 60% of the formula final rate of earnings.

(f) The normal or ordinary form of retirement annuity is a modified eash refund
annuity which provides for a death benefit equal to the excess, if any, of the accumula-.
tion from the member’s additional and normal credits at the commencement of the an-
nuity over the total amount of the annuity payments to date of death.

(g) The provisions of pars. (¢), (d) and (e) shall be effective with respect to any
retirement annuity provided therein if application therefor is filed after September 12,
1965 and if the beginning date of such annuity is after such date, but until January 1,
1966, each such annuity shall be determined and paid as provided by the law in effect
prior to the creation of this subsection. As soon as possible after January 1, 1966,
each such annuity shall be increased to the amount determined pursuant to par. (e),
(d) or (e), subject to the same optional modification if any as was applied to the
original annuity, and payment of siich inereased amount shall he made rvetroactively to
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the beginning date of each such annuity.. Any such increased amount shall be included,
as provided herein, as a part of any related death benefit or beneficiary annuity arising
from the death of a participant.

(m)- Notwithstanding the provisions of par. (a) 1, whenever a participating em-
ploye 1is subject to compulsory retirement in the absence of action pursuant to sub. (1)
(a) permitting continuanee such person shall not be barred from applying for a re-
tirement annuity based upon service which has. terminated.

(3) ALTERNATIVE RETIREMENT ANNUITIES. -(a) Notwithstanding any other provision
of sections 66.90 to 66.918, any participant who is eligible to receive an ordinary retirement
annuity under section 66.906 (2) may elect, in lieu of such annuity, to take the actuarial
equivalent thereof as a retirement annuity payable monthly for the life of the participant
as the annuitant, with a guaranty of 180 monthly payments, and in the event of his death
before 180 monthly payments have been made, the remainder of the 180 monthly payments
shall be continued to one beneficiary or divided as specified by the participant, and
equally if not specified, between 2 or more heneficiaries designated by such participant,
until payments shall have heen made for 180 eonsecutive months after such annuity began.

(b) Upon the death of the annuitant who was the participating employe before pay-
ment has been made for 180 months, the then present value of the remainder of such
payments shall be paid as a death benefit under section 66.908 to the estate of such an-
nuitant where such estate was designated as the beneficiary or where no beneficiary was
designated or where no designated beneﬁclarv survives,

(d) Upon the death of any designated beneficiary after he has become entitled to re-
ceive monthly payments hereunder, the then present value of the remainder of his benefit
shall be paid as a death henefit under section 66.908,

(£) A justice of the supreme cournt, a cireuit judge or a county judge who is eligible
to receive an ordinary retirement annuity under s. 66.906 (2) may elect, in lieu of such
annuity, to take the actuarial equivalent thereof as a retirement annuity payable monthly
for the life of the participating employe as the annuitant, with a guaranty of 120 month-
ly payments, in which event all of the provisions of pars. (a) to (d) shall be applicable
except that wherever the figure “180” appears in said paragraphs the figure “120” shall
be substituted.

(g) If the amount of the monthly payments to a beneficiary of an annuitant under this
subsection is less than $10, such monthly payments shall not be paid, but in lieu thereof the
then present value of such monthly payments shall bé paid to such beneficiary upon the
death of the annuitant. Any beneficiary entitled to receive monthly payments amounting
to less than $10 under a retirement or beneflciary annuity granted prior to Oectober 1,
1957 may elect at any time to receive the then present value of the remainder of his
benefit.

(3a) OPTIONAL 'FORM OF ANNUITY. (a) Notwithstanding any other provisions of ss.
66.90 to 66.918, any participant who is ehglble to receive an ordinary retirement annuity
under sub. (2) may elect, in lieu of such annuity, to take the actuarial equivalent thereof
as an annuity payahle monthly to the participant during life, and after the death of the
participant, monthly payments of 75 per cent of the monthly amounts payable to the
participant, if living, to be continued to such one beneficiary during life as the participant
shall have designated in his original application for an annuity.

(3b) OPTIONAL INTEGRATED ANNUITY. Notwithstanding any other ‘provision of ss.
66.90 to 66.918, any par tlclpant who is eligible to receive an ordinary retirement annnity
under sub. (2), which annuity is to begin prior to thé participant’s sixty-fifth birthday,
may elect, in lieu of such annuity, to take the actuarial equivalent thereof as: (a) a re-
duced annmty payable monthly for life, plus (b) a temporary annuity payable monthly
and te1m1nat1ng with the payment due in the month in which the participant attains age
65. Itis the intent of this option that so fai as is practicable the aforesaid life annuity and
temporary annuity will be deterrhined in such relative amounts that the participant’s
total anticipated retirement benefits from the fund and from primary social security will
be the same both before and after attainment of age 65, assuming that the participant has
no further wages credited to his account under the federal old-age and survivors insurance
system after ceasing to he a participating employe. Sectlon 66.908 (2) (e) shall apply
to an annuity granted under this subsection.

(3¢) OTHER PORMS OF ANNUITIES. In addition to the optional forms of annuities per-
mitted under this section the board may by rule establish such additional optional forms
of annuities as it deems desirable. Such additional forms of annuities shall he based on
actuarial equivalent values, with due regard to selection against the fund.

(4) RE-ENTRY INTO SERVICE, . (a) Notwithstanding the faet that any annuity is pay-
able for life, if any participant under age 60 receiving a retirement annuity enters or is
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in the service of any participating municipality by which he was employed prior to the
beginning date of the annuity, the annuity payable to such annuitant at that time shall
be terminated as of the end of the month prior to the date upon which such person re-
ceived total earnings in all such services in excess of $1,200 in any ecalendar year. If
an annuitant who has attained 60 is in the employment of a participating municipality
by which last employed prior to the approval of the annuity and receives total earnings
therefrom in any year in excess of the greater of $1,200 or one-half of his annual final
rate of earnings the annuity shall be terminated as of the end of the month prior to the
receipt of such excess. Earnings under this subsection shall be construed to include also
any payment received from any municipality for personal services, including services
performed on a contractual basis.

(b) Upon subsequent retirement, a former annuitant shall be required to accept the
same form of annuity as that under which he initially retired, and if such annuity is an
optional annuity provided under sub. (3a), the same beneficiary.

(5) Norioe oF EMPLOYMENT., Whenever any participating municipality employs any
person who is entitled to receive a retirement annuity from the fund, and who was for-
merly an employe of that municipality, the municipality shall give written notice of such
employment to the fund within 15 days of the date of sueh employment specifying in
such notice the name of the employe, his birth date and the date when his new employment
beglz-lllils:tory- 1961 c. 281, 302, 580; 1963 c, 20, 236, 303, 343, 360; 1965 c. 33, 172, 251, 488, 471

66.9065 Variable annuities. (1) (a) Any participating employe may by written
notice to the fund elect to provide for a variable annuity through a segregation of credits
in his account to be accumulated from future contributions. Any person qualifying under
s. 66.901 (4) except par. (d) may file such notice to be effective upon becoming a par-
ticipating employe. Such notice of segregation is effective as of the beginning of the
calendar quarter year following its receipt by the fund.

(b) Such segregation shall continue in effect as long as the person filing the notice of
segregation continues to be a participant and may not be reduced.

(e) Any segregation may be increased in the manner provided under par. (a), and
when increased shall be subjeet to the provisions of par. (b).

(d) The total amount segregated under this subsection shall not exceed one-half of
the normal contribution.

(2) A portion of the municipality credit for current service provided by s. 66.904
(1) (a) 2. ¢, or in the case of segregations made after December 31, 1965, a portion of
the municipality accumulation account, which is equal to the amount of the normal con-
tribution segregated by a p&rticipating employe for a variable annuity pursuant to sub.
(1) shall also be segregated for a variable annnity.

(3) In the case of any participating employe currently contributing toward a variable
annunity any subsequent additional contribution made pursuant to s. 66.903 (2) (a) 2
shall be segregated for a variable annuity.

(4) (a) Any participating employe who has acted pursuant to sub. (1) may by Wutten
notice to the fund provide that a specified amount of the credits aceummulated in accounts
in his name pursuant to s. 66.904 (1) (b) be segregated for a variable annuity, The
aggregate amount so segregated shall be an even multiple of $1 and shall not exceed
10 per cent of the accumulated credits in all his accounts as of the beginning of the
calendar year in which the original notice under sub. (1) is effectlve, except that if the
aggregate amount that may be transferred pursuant to par. (b) is less than $100 the
filing of the written notice hereunder shall effectuate the transfer of the entire amount.
Such segregation shall be effective as of the beginning of the calendar quarter year fol-
lowing the receipt by the fund of such notice and shall be improved with interest for each
month of the current year prior to such segregation at one-twelfth of the effective rate of
interest for the preceding year but if such notice is received after June 30, 1961 it shall
be effective on the January 1 following its receipt. For the purposes of this subsection
eredits to which a participant is entitled pursuant to s. 66.904 (1) (a) 8 and 9 shall be
considered as included in his aceumulated credits at the beginning of the calendar year in
which his original notice under sub. (1) was effective and any credits which were not
segregated for a variable annuity under par. (a) or (b) solely beeause action entitling a
participant to eredits pursuant to s. 66.904 (1) (a) 8 or 9 was completed after the date
as of which such a segregation was effective shall be so segregated as of the beginning of
the calendar year following such aetion.

(b) He may by written notice to the fund provide for the segregation of eredits for
a variable annuity in the same manner as under par. (a) in an amount not in excess of
the amount computed under the 10 per cent segregation limit as originally determined
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under par. (a), but the aggregate segregation of accumulated eredits under this subseetion
shall not exceed 50 per cent of the accumulated credits in all his aecounts as at the
beginning of the calendar year in which the original notice under sub. (1) was effective.
Not more than one segregation under this subsection shall he made effective in any one
calendar year.

(e) In effecting such segregation the accumulation of additional credits as of the
beginning of the calendar year shall first be segregated unmtil exhausted. Then equal
amounts of the accumulation of normal credits and municipality credits shall be segre-
gated until such accumulations as of the beginning of the calendar year have been ex-
hausted. Finally, accumulated prior service credits shall be segregated to the extent
required, provided that after December 31, 1965, all such segregations of municipality
and prior service credits shall he made within the municipality accumulation account.

(5) The hoard shall, except as specifically provided herein, have sole diseretion to
establish rules governing the amount of segregations for a variable annuity, which with-
out limitation because of enumeration shall include the form, time and procedure for
filing the notices, the minimum, maximum and unit amounts which may be segregated,
both from current contributions and accumulated credits, the inereasing of the amounts
segregated, and other appropriate regulations. Such rules, among other things, shall fix
procedures governing the operation of the variable annuity division, the frequency with
which variable annuity payments are to be varied, and the mechanics of alloeating the
results of investment experience to the accounts of individuals having credits in the vari-
able annuity division. The present value of any variable annuity at any time shall be
determined in conformity with the actuarial tablés in effect at such time.

(6) (a) Within the accounts maintained for each individual participant there shall be
maintained a record of the amount of each type of credit segregated for a variable annuity.
Credits.so segregated shall not he credited with interest as provided in s. 66.904 (1) (b) 1
and 2, but in len thereof net gains or losses.shall be credited or debited as the case may
be as follows:

1. All balances so segregated at the beginning of each year remaining so segregated at
the end of the year shall then he eredited or debited at the rate of net gain or loss for the

ear. :

v 2. All amounts so segregated during the year pursuant to sub. (4), or because of re-
establishment of credit after cancellation of an annuity, remaining so segregated at the
end of the year shall then he credited or debited at one-twelfth of the rate of net gain
or loss for the year for each full month from the date so segregated to the end of the year.

(b) Credits segregated for a variable annuity at the beginning of each year and all
amounts so segregated within the year pursuant to sub. (4), or because of re-establishment
of credit after eancellation of an annuity, not remaining in such accounts at the end of
the year because of the granting of annuities or death benefits during the year shall be
credited with interest, on the first day of the month in which the first annuity or death
benefit payment is due, for each full month elapsing between the first day of the year
or the date of credit, as the case may he, and the first day of the month in which such
first annuity or death benefit payment is due, at one-twelfth of the effective rate of
interest for the previous year.

(e) Fraections less than one-tenth per cent in the rate of net gain to be credited to
any account pursuant to this subsection shall be disregarded.

- (6a) Within the accumulation account maintained for each participating mmuniei-
pality pursuant to s. 66.915, there shall be established as of Jannary 1, 1966, a segregated
reserve for variable annuities equal to the sum of the accumulated munieipality and
prior service credits of all of its participants segregated for variable annuities. Such
reserve shall he credited or debited with net gain or net loss as the case may be at the
same times and at the same rates of each net gain or net loss as are credited or debited to
the accounts of individual participants pursuant to sub. (6) (a) or (b). The segregated
reserves maintained pursuant to this subsection shall be included in the variable annuity
division.

(7) (a) Notwithstanding any other provisions of the statutes, the funds of the varia-
ble annuity division shall be invested primarily in common stocks which qualify as invest-
ments under the applieable provisions of s. 201.25 (1) (ff) and (fg), real estate, and
securities which are convertible into such common stocks, and all of such funds shall be
excluded in computing the 15 per cent limitation provided for in s, 2517 (4).

(b) The value of all securities and of uninvested funds of the variable annuity divi-
sion shall notwithstanding the provisions of s. 66.916 (2) be determined periodically on
the basis of their then market value at intervals specified in the rules. The market value
shall be the value certified by the Wisconsin investment hoard. For listed seeurities such
shall be determined as of the close of the final market day at the end of the period; for
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unlisted securities it shall be determined to be the bid price; for real estate it shall be
determined to be the value as appraised at intervals fixed by the hoard of trustees. The
net gain of the variable annuity division for any period shall be the excess of 1. the in-
crease within the period in the value of the assets of the variable annuity division vesulting
from income from the investments thereof and from the sale or the appreciation in value
of any investment thereof; over 2. the decrease within the period in the value of such
assets resulting from the investment expenses of the variable annuify division.and from
the sale or the depreciation in value of any investments thereof. If the decrease exceeds
the increase the amount of such excess shall be the net loss of the variable annuity division
for the period.

(e) The rate of net gain or loss for any period shall be determined by dividing the
amount thereof by the average of the amounts of the assets of the variable anmutv
division at the beginning of each month in the period. Any net gain or loss of the vari-
able annuity division not credited or debited to participants’ aceounts pursuant to sub,
(6) (a) or (b), to municipality segregated reserves pursuant to sub. (6a), or to the
reserve for variable annuities granted account pursuant to sub. (9) at the end of any pe-
riod shall he considered in the determination of the rate of net gain or loss for the en-
suing period.

(8) (a) Any annuity provided pursuant to s. 66.906, 66.907 or 66.909 to a partici-
pant or the beneficiary of a participant whose accounts include credits segregated for
a variable annuity pursnant to sub. (1) or (4) shall consist of a fixed annuity and a
variable annuity. The initial amount of the variable annuity shall be the amount which
can be provided on the basis of the actuarial tables in effect on the date of approval of
such annuity by the following amounts, if otherwise available:

1. The amount of the accumulated additional eredits reserved for a variable annuity
as of the date the annuity begins;

2. The amount equal to 200% of accumulated normal credits reserved for a variable
annuity as of the date the annuity begins; and

3. The amount equal, as of the date the annuity begins, to the accumulated prior
service credits reserved for a variable annuity as of December 31, 1965, or thereafter
transferred to the seglegated reserves within the municipality accumulation account,
together with the net gain or loss credited to such accumulations after such date.

(b) The initial amount of the fixed annuity shall be the excess of the total annuity
payable pursuant to s. 66.906, 66.907 or 66.909, over the variable annultv

(¢) If the initial amount of the variable annulty so determined is less than $10° the
entire annuity shall be a fixed annuity.

(d) If the initial amount of the variable annuity so determined is at least $10 and the
amount of the fixed annuity is less than $10 the entire annuity shall be a variable annuity.

(9) (a) All accumulated credits applied to provide variable annmities, including
transfers from municipality accumulation accounts, shall be credited to the reserve for
variable annuities granted account and all variable annuity payments shall be charged
to that account. ]

(b) The balance at the beginning of any year in the reserve for variable annuities
granted account, as adjusted by transfers thereto and payments therefrom, shall not he
eredited with interest as provided by s. 66.916 (2) (a) but shall be credited or dehited,
as the case may be, at the end of the year with net gain or loss at the rate of net gain
or loss of the variable annuity division for the year.

(10) (a) Periodically the amount payable with respect to all variable annuities pre-
viously granted shall be redetermined so as to reflect the net gain or loss of the reserve
for variable annuities granted as determined hy rule in accordance with actuarial pro-
cedures approved by the board of trustees on a basis which it deems appropriate from
time to time and without limitation as to the nature of the procedures that may be adopted.
The hoard of trustees may for as long as it deems desirable provide that the variation in
the amounts payable under variable annuities shall not be affected by the fluctuations in
the mortality experience under variable annuities granted.

(b) In conformity with the rules the executive director shall certify to the depart-
ment of administration the rates of increase or decrease in the variable annunities
previously approved, and the department of administration shall make payments accord-
ingly until a new certification is made.

(11) In addition to the changes made pursuant to sub. (10) variable annuities granted
under ss. 66.906 (3a) and (3b) and 66.907 (2) shall be changed in conformity with the
subsection under which granted.

(12) (a) Whenever any person having ecredits segregated for a variable annuity
ceases to be a participating employe:

1. If the total accumulated credits segregated for a variable annuity as of the be-
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ginning of the year in which the date of separation occurs including amounts attribu-
table to such person segregated in the municipality accumulation account aggregates
less than $2,000 such accumulated credits shall be transferrved to the corresponding ac-
counts in the fixed annuity division at the end of the following calendar year unless
previously terminated pursuant to s, 66.904 (1) (b) 4.

2. If the total accumulated credits segregated for a variable annnity as of the begin-
ning of the year in which the date of separation occurs aggregates $2,000 or more such
person shall automatically be deemed to have irrevocably renounced all rights to a sepa-
ration benefit under s. 66.91 unless the application for such separation benefit is received
by the board within one year after such termination of employment.

History: 1961 c. 281, 336; 1963 c. 20; 1965 c. 251

66.907 Disability annuities. (2) (a) The following described persons shall be en-
titled to disability annuities, beginning on the dates hereinafter specified:

1. Any protective oceupation participant who is a participating employe who has
not attained age 60 and any other participating employe who has not attained age 65
and is totally disabled, either mentally or physically, by a disability which is likely to
be permanent. A person shall not be deemed to be disqualified solely because he is able
to perform the duties of any position for which the compensation does not exceed
$1,200 in any ecalendar year. “Totally disabled” imeans inability to engage in any
substantial gainful activity by reason of any medically determinable physical or men-
tal impairment which can be expected to result in death or to he of permanent duration.
The participating municipality shall certify to the fund that the participating employe
is unable to continue in employment because of a total disability of such a nature as
to reasonably prevent performance of the duties of any position and as a consequence is
not entitled to any earnings from such municipality. For the purposes of this subsec-
tion a participant shall, within the limitations of s. 66.903 (1) (b), be considered to be
a participating employe on leave of absence, notwithstanding the fact that no formal
leave of ahsence is in effect, if no other employment has intervened since service for the
participating municipality and if the termination of active service for the participating
municipality was due to such disability. For the purposes of this subsection a participant
who is an official elected by the voters shall be considered as a participating employe
for 30 days after the cessation of his earnings as an elected official.

2. BExcept for a disability arising out of employment for a participating municipality,
no- participating employe shall be eligible for a disability annuity until he has completed
at least 20 calendar quarter years of service as a participating employe for a participat-
ing municipality or municipalities in a position for which he veceived either current
service or prior service credit within the 28 calendar quarter years preceding the date
that the disability annuity begins. Service for any predecessor municipality shall be
included in determining the completion of the 20 calendar quarter years.

3. Such annuities shall begin on the date such disability occurred, unless written
application for such benefits is not received by the board within 60 days of such date, in
which case, benefits shall begin to accrue on the day 60 days prior to the receipt of such
application, or unless all earnings have not ceased to be payable to such employe on such
date, in which case, benefits shall begin on the day following the day for which the last
payment of earnings to such employe is made by any employing municipality.

(b) A participating employe shall be considered totally and permanently disabled
only after the board has received written certification by at least 2 licensed and prac-
ticing physicians approved or appointed by the board, that the employe is totally and
likely to be permanently disabled, for performance of the duties of any position.

(¢) The amount of any disability annuity shall be the greater of the following:

1. The amount of the annuity to which he would be entitled under s. 66,906 (2).

2. The amount of the annuity that ean be provided from the accumulation of addi-
tional credits on the date the disability annuity begins, plus the lesser of the following
amounts: 50% of the final rate of earnings, or 1%2% of the final rate of earnings
multiplied by the number of years of creditable service including in the latter assumed
service between the date the disability ocecurred and the date on which the applicant
will attain the age applicable to him under par. (a) 1. The number of sueh total years
shall he determined to the nearvest full year. Whenever the applicant hecomes eligible
for disability benefits or for old-age henefits as a vetired worker under the federal old-
age and survivors insurance system, the amount of his disability annuity, other than
the amount attributable to his additional contributions, shall be reduced by 20% of the
amount thereof, but in no event shall such reduction lower the disability annuity helow
that which eould have been provided under subd. 1. Such reduction shall he effective with
the annuity payment for the 8th month after the annuity begins except during such
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period as the disahility annuitant furnishes evidence to the fund that he is not eligible
for benefits from the federal old-age and survivors insurance system,

{ec) If a person who has received a separation benefit subsequently becomes a par-
ticipant, his service prior to the payment of such separation benefit shall be disregarded
for purposes of determining his eligihility for, or the amount of, any benefit under this
section.

(d) The hoard may require that any annuitant recelving a disability annuity shall
be examined by at least one licensed and practicing physician appointed by the board
during any period such annuitant shall receive such annuity and prior to the date on
which the annuitant attains the age applicable to him under par. (a) 1. A written report
of such examination; which shall indicate whether or not the annuitant is still totally
and permanently disabled, shall be filed with the board by each such physician.

(e) If the report of any such physician indicates that the annuitant has recovered
from disability and is able to perform the duties of any regular position for which the
annual compensation exceeds $1,200, or if the annuitant refuses to submit to such exam-
ination, the disability annuity shall terminate as of the end of the month previous to
the date of determination by the hoard of such recovery or refusal.

(£) Notwithstanding the fact that a disability annuity is granted for life, if any disa-
b1hty annuitant shall receive or shall have received payment for personal serviees inelud-
mg any service performed on a contractual basis in any ealendar year in excess of $1,200
in cash or the equivalent in value such annuity shall be suspended by the board. Such
annuity may be reinstated by the board as of the beginning of the month following board
action, upon a showing by the annuitant that such personal services have terminated. The
board may require certifications as to such payments for personal services prior to the sub-
sequent issuance of annuity checks.

(3) LAW ENFORCEMENT AND FIRE-FIGHTING PERSONNEL. (a) Employes included.
Each participating employe who is a conservation warden, conservation patrol boat
captain, conservation patrol boat engineer, comservation airplane pilot, state forest
ranger, member of the state traffic patrol, state motor vehicle inspectors, policeman,
fireman, and each employe of the conservation commission who is designated by the
conservation director as being subject to forest fire control or warden duty shall be
entitled to the special disability benefits provided by this subsection if he meets the.
requirements set forth herein.

(h) Eligibility. To be eligible therefor such person shall: :

1. Have attained age 55, but have not attained age 60; and have been a participating
employe for not less than 15 years in the municipality by Which he is employed; and

2. Have become physically or mentally disabled to such an extent that he can no
longer efficiently and safely perform the duties required by his position, and such con-
dition is unlikely to improve.

(¢) Benefit. Any person who qualifies under this subsection shall receive a special
disability benefit consisting of 2 components as follows:

1. A retirement annuity as provided under s. 66.906; and

2. A special disability annuity payable monthly during life of an amount which,
when added to the monthly refirement annuity paid under subd. 1 (excluding any por-
tion thereof based upon additional contributions), equals the lesser of a) 50% of the
final rate of earnings of the employe at the time of application for henefits under this
subsection, or b) the retirement annuity which would have been payable to such person
if he had continued to he a participating employe in the same position and at the same
salary until attaining age 60, assuming, for purposes of computing any applicable
money-purchase annuity, the accumulation of all his credits at the preseribed rate of
interest from the last day for which participating earnings were paid.

(&) Application for benefits; reports. A person who claims to-be disabled as pro-
vided herein, may make written application to the Wisconsin retirement fund for hene-
fits hereunder. The board shall make an investigation including examination of medieal
reports, and shall make a preliminary report as to whether or not a special disability
benefit shall be granted. A copy of the report shall be served by mail on the applicant
and on the municipality employing him. -

(e) Finality of report. -If neither the applicant nor his employer appeals to the
board from its preliminary report within 20 days, the report shall be final.

(f) Review; final determivation. Either the employe or the employer may request
a review of the preliminary report by the board. Such a request for review shall be filed
in writing within 20 days following receipt of the report by the employe or employer.
The board shall thereupon be authorized to proceed pursuant to s. 20.904 to use the
services of staff members of the industrial -eommission, ineluding an examiner and re-
porter to provide for a-hearing:to be conducted by such éxaminer on behalf of the bhoard,
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Such hearing shall be conducted pursuant to ss. 227.08 to 22713, and the examiner shall
submit to the board a written report of his findings together with the summary of the
evidence. The employer shall he considered a party to the proceeding. Therenpon the
board shall make a final determination. Such determination shall be subjeet to review
under ch. 227. :

(g) Such disability annuity shall begin as provided in subd. (2) (a) 3.

(h) No payments shall he made under this subsection for any period as to which
payments arve being made under sub. (2). Payments under par. (¢) 2 shall be suspended
for any period during which the annuitant is employed in a law enforeement or fire
fighting capacity in Wisconsin by any municipality ag defined in s. 66.901 (2).

(1) The county hoard of any county which has pursuant to s. 66.903 (2) (a) required
the normal contribution rate for undersheriffs, deputy sheriffs or traffic policemen to he
5 per cent may elect to include such employes under this subsection by filing official
notice thereof with the hoard.

(4) ELECTION OF BENEFITS; WAIVER. Any person entitled to payments under this
section who may otherwise be entitled to payments under s 66.191 may file with the hoard
and the industrial commission a written election to waive payments due under this section
and accept in Heu thereof such payments as may be payable under s. 66.191, but no per-
son shall receive payments under both s. 66.191 and this section. However, any person
otherwise entitled to payments under this section may receive such payments, without
waiver of any rights under s. 66.191, during such period as may be required for a determi-
nation of such person’s rights under s. 66.191. Upon the final adjudication of such
person’s rights wnder s. 66.191, if waiver is filed under this section, sueh person shall
immediately cease to be entitled to payments under this section and the fund shall be
reimbursed for all payments made under this section, from the award made under s.
66.191, in accordance with such rules as are preseribed by the board and the industrial
commission,

History: 1961 c, 281; 1963 c. 20, 268, 274, 343; 1965 c. 251, 407.

66.908 Death benefits. (1) The following described persons shall be entitled to
death benefits, in the form and at the times hereafter specified:

(a) The beneficiary of any participant or of any annuitant on the date of death of
the participant or annuitant, or if any heneficiary dies before his application for the
death benefit is acted upon by the board, the surviving beneficiaries of the participant or
annuitant.

{b) Such death benefits shall be paid in the form of a single cash sum except where
an annuity is payable under the provisions of section 66.909.

(¢) Whenever any death benefit is payable in a single cash sum, it shall be paid to
the beneficiary as soon as practicable after receipt by the board of: 1. A certified copy of
the death certificate of the participant or annuitant; 2. a written application of the hene-
ficiary for such benefit, and 3. such additional evidence as the board deems necessary or
desirable. :

(2) The amount of the death benefit shall be:

(a) Upon the death of a participant whose beneficiary to whom the death benefit is
payable is a spouse, parent, child (including legally adopted child), grandchild, brother
or sister of such participant the amount equal to the aceumulated normal and additional
credits of such participant on the date of his death, plus the sum of the accumulated prior
service eredits and municipality credits in his account at the date of his death if prior to
December 31, 1965, or otherwise the amount of such accumulated prior service and mu-
nicipality eredits at December 31, 1965, compounded to the first day of the month in
which such death occurs, at the effective rates of interest as determined from year to
year, or in the case of such amounts segregated in the variable annuity division, at the
rates of net gain or loss credited or debited to individual accounts in the variable
annuity division, except that the total accumulated municipality and prior service eredits
so compounded used to provide the total death benefit shall not exceed such respective
credits which could have been used to provide an annuity for the deceased participant
at the time of his death, assuming that such an annuity could have been granted to him
at such time. No benefit shall be payable under this paragraph unless such participant
at the date of his death was: 1) A participating employe; or 2) A participant who is
receiving a benefit under s. 66.191, but who is not an annuitant; or 3) A participant,
other than an annuitant, who had prior or eurrent service credit, or hoth, for at least
60 calendar quarter years as a participating employe, or 4) A participant who is cur-
rently contributing to the state teachers retirement system or the Milwaukee teachers
retirement fund. For the purposes of this paragraph, a participant is deemed a partici-
pating employe on the date of his death if he is then an applicant for a retirement annuity
whose application has been received within 30 days after termination of employment
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and who would have been entitled to such annuity had he lived, and a participant is
deemed a participating employe on leave of absence, subhject to the limitations of
8. 66.903 (1) (b), if the participating municipality for which he last performed services
as a participating employe has not filed notice of the termination of his employment,
notwithstanding the fact that no formal leave of ahsence is in effect. If the death of a
participating employe on leave of absence arises from employment hy any employer
other than such participating municipality his employment shall be deemed to have
terminated and he shall not be considered a participating employe on the date of his
death.

(b) Upon the death of a participant, other than an annuitant, or a participant whose
beneficiary or beneficiaries are entitled to receive a death benefit under par. (a), the
amount equal o the sum of the aceumulated normal and additional credits of the partici-
pant as of the time of death. ‘

(e} Upon the death of a person receiving a disability or retirement amnuity other
than an annuity under s. 66.906 (3) or (3a), or a person who had been granted a dis-
ability or retirement annuity which had not commenced, the excess of the sum of the
accumulated additional and normal eredits of such annuitant which were used at the
time the annuity began to provide the disability or retirement annuity, over the sum of
all annuity payments to which he had hecome entitled prior to his death.

(d) Upon the death of an annuitant receiving a beneficiary annuity, the excess of the
accumulated normal and additional credits of the employe which were used at the time
the annuity hegan, over the sum of all annuity payments to which such beneficiary had
become entitled prior to his death. If the anhuity is paid pursuant to par. (e) the aceu-
mulated normal and additional eredits used for such annuity shall be reduced by the
sum of all disability annuity payments.

- (e) Upon the death of a participant receiving a disability annuity under s. 66.907
(2) or a person who had been granted such a disability annuity which had not com-
menced, if a beneficiary or beneficiavies to whom a death benefit is payable are a wife,
minor child, or dependent husband designated as beneficiaries on the date the dis-
ability annuity was approved:

1. If such death occurs prior to the normal retirement date of the participant, the
present value, at the date of death of such annuitant, of a beneficiary annuity (ter-
minating in the case of a minor child at the end of the month in which he reaches the age
of 21) of the monthly amount to which such beneficiary would have become entitled if
death had occurred on the day prior to the date on which the disability annuity ecom-
menced and if the death of the beneficiary or beneficiaries who failed to survive the
disability annuitant had ocecurred prior to said date. For the purposes of this paragraph,
the $10 minimum annuity provision in s. 66.909 (1) shall be disregarded and present
values shall be determined in accordance with the preseribed rate of interest and ap-
proved actuarial tables in effect on the date of approval of such death benefit by the
board; or ‘

2. If such death oceurs on or after his normal retirement date, the excess of the
accumulated normal and additional credits of the participant at the date the annuity
began, over the sum of all annuity payments to which he had become entitled after his
normal retirement date.

(em) Payment under par. (e) shall be completely in lieu of any payment to such
beneficiary under par. (¢), provided that if the death benefit payable to such beneficiary
under par. (e) would be less than the amount determined under par. (e¢) the death benefit
shall be payable under par. (e¢) and par. (e) shall not be applicable to such heneficiary.

(£) Upon the death of a participating employe within 3 years after eredits have
been re-established in his account pursuant to s. 66.904 (1) (a) 3, in lieu of any death
benefit otherwise payable, the excess of the aceumulated normal and additional credits
used to provide the terminated annuity over the sum of all annuity payments to which
the employe had become entitled, to which shall be added the amount of the accumula-
tions- on the date of death from the normal and additional contributions made by him
after the date of the termination of his annuity.

(g) Upon the death, after December 31, 1965, of a participating employe who has
attained the age of 60 years, if par. (f) is not applicable, and if the beneficiary to whom
a death benefit is payable is a spouse, child under age 21 (including legally adopted
child), child age 21 or older if handicapped, or other dependent of such participating
employe, as determined by the board, the present value at the day following the date of
such death of the life annuity to the beneficiary which would have bheen payable if the
participating employe had been eligible to receive a retirement annuity beginning on the
date of his death and had elected to receive such annuity in the form of a joint and
survivor annuity providing the same amount of annuity to the surviving heneficiary as
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the reduced amount payable during his lifetime, but-if there is more than one such bene-
ficiary the amount of such annuity and its present value will be determined as if the
oldest of such beneficiaries were the sole beneficiary. Payment hereunder shall he com-
pletely in lieu of any payment to-such beneficiary under par. (a), provided that if the
death benefit payable to such beneficiary under this paragraph would be less than the
amount determined under par. (a) the death benefit shall be payable under par. (a) and
this paragraph shall not he applicable to such bheneficiary.
History: 1963 c. 20, 268; 1965 c. 33, 351, 407.

66.909 Beneficiary annuities. (1) If the amount of any death benefit is sufficient
to provide an immediate annuity of at least $25 for the beneficiary, the death henefit
shall be paid in the form of an annuity of such amount as ean be provided from the
death benefit on the date such annuity begms, provided :

(a) The beneficiary is the widow or minor child of the participant or annuitant, or

(b) The beneficiary is other than the widow or minor child of the participant or an-
nuitant, but such beneﬁcmly has specified in the application for the death benefit, or the
participant has so specified in a written notice received by the board prior to hlS death,
that such benefit shall be paid as an annuity.

(1a) Any beneficiary may elect to receive an annulty if .the amount of any death
benefit is sufficient to provide an immediate annuity of at least $10 for the beneficiary.

(2) Whenever any death benefit is payable in the form. of an annuity, such .annuity
shall begin on the day following the date of death of the participant or annuitant pro-
vided the board has received:

(a) A certified copy of the death certificate of the participant or annuitant, and

(b) A written application of the beneficiary for such benefit.

(3) The amount of any beneficiary annuity shall be that which can be provided from
the death benefit on the date such annuity begms in accordance with the prescribed rate
of interest and the approved actnarial tables in effect: on the date of approval of such
annuity by the board. :

(4) A beneficiary who is a spouse may, in lieu of a life annuity, elect to receive an
annuity pursuant to s. 66.906 (3) and all of the provisions of s. 66.906 (3), relating to
a participant, shall apply to such spouse.

(5) A beneficiary who is' a widow of a participant or annuitant may, in lieu of a
life annuity, which annuity is to begin prior to the widow’s 62nd buthday, elect to take
the actuarial equivalent thereof as:

(a) A reduced annuity payable monthly for life, plus ‘

(b) A temporary annuity payable monthly and temnnatmg with the payment due in
the month in which the widow attains age 62.

It is the intent of this option that so far as is practicable the aforesaid life annuity
and temporary annuity will be determined in such amounts that the widow’s total antici-
pated retivement benefits from the fund and her survivors benefit from the federal old-age
and survivors insurance system will be the same both before and after attainment of age
62 Section 66.908 (2) (d) shall apply to an annuity granted under this subsection.

(6) The legal or natural guardian of a minor beneficiary when the participant or
annuitant has not specified in a written notice received by the board prior to his death
that the death benefit shall be paid ag a life annuity, may, in lieu of a life annuity, elect
that such beneficiary receive the death bénefit in the form of a temporary annuity of $50
per month beginning on the day following the date of death of the participant or an-
nuitant and ending with the monthly payment immediately prior to the beneficiary’s
21st birthday and a final payment, payable one month after the termination of the
temporary annuity, of such amount as can be provided from the death benefit, after
providing for the temporary annulty on the hasis of the prescribed rate of interest and
the approved actuarial tables in effect on the date of approval of such option by the
board, provided:

(a) The beneficiary, prior to the payment of the final payment, may, if the amount of
such final payment is sufficient to provide an immediate life annuity of at least $10 for
the beneficiary, elect to receive, in lieu of such'final payment, an immediate annuity com-
mencing on the day following the due date of such final payment.

(b) If the death benefit is not sufficient to provide such a temporary annuity of $50
per month, the amount of each such temporary anmuty payment shall be reduced to such
amount as can be p10V1ded from the death beneﬁt in which event there shall be no final
payment.

(e) A temporary annu1ty granted under the provisions of this paragraph shall be con-
sidered a beneficiary annuity for the purposes of determining the death benefit payable
under s: 66.908 (2) . (d).
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(7) A participant or annuitant may elect by written notice to the board that a death
‘benefit payable to a minor beneficiary shall be pald pursuant to sub. (6).

(8) The annuity granted to a beneficiary who is a minor child entitled to a death bene-
fit under s, 66.908 (2) (e) shall terminate at the end of the month in which he attains
age 21 : ~

History: 1961 c. 281, 287; 1963 c. 20; 1966 c. 33, 218,

66.91 Separation benefits, The following deseribed persons shall be entitled 'to
separation benefits at the times hereinafter specified:

(1) Any participant who is not employed by a participating munieipality and who ab
the time of applieation therefor would not be entitled to either a retirement or disability
annuity beginning immediately, Subsequent employment by a participating municipality

‘prior to approval of the separation benefit shall cancel the application. Irrespective of
the restrictions provided in this subsection any person not entitled to a retirement annuity
or a disahility annuity shall 6 months after he is last a participating employe become
eligible to apply for and receive a separation benefit.

(2) Such separation benefits shall be paid in the form of a single eash sum as soon
as practicable after receipt by the board of both a written application by the participant
for such benefits and a written notice from the last employing municipality certifying
that such participant has ceased to be a participating employe. The amount of any
separation benefit shall be the sum of the accumulated additional credits and normal
credits of the participant, but shall include only such interest credited as of the end of
the last calendar year completed by him as a participating employe.

History: 1961 c. 281;:1965 c, 33.

66.911 Board of trustees. (1) This fund shall be construed to be a trust and shall
be administered by a board of trustees, consisting of a maximum of 9 persons, each of
whom shall be designated as a trustee. Each trustee appointed from a city or village shall
be appointed from a different county, Kach trustee appointed from a county or town
shall be appointed from a different county. Each finance trustee, and each employe trus-
tee shall be a participating employe.

(2) The board shall consist of representatives of various groups as follows:

(a) One trustee shall be a chief executive or member of the governing body of a par-
ticipating city or village and shall be designated as the city or village trustee. The first
such appointee shall serve until January 1, 1948.

(b) One trustee shall be a principal ﬁnance officer of a participating city or village
and shall be designated as the finance trustee The first such appointee shall serve until
January 1, 1947,

(e) One trustee shall be an employe of a participating city or village and shall be
designated as the municipal employe trustee. The first such appointee shall serve until
January 1, 1946,

(d) One trustee shall be the chairman or member of the governing body of a par-
ticipating county or town and shall be designated as the county or town trustee. The first
such appointee shall serve until January 1, 1949,

(e) One trustee shall be a deputy county clerk of a participating county and shall be
designated as the clerk trustee. The first such appointee shall serve until January 1,:1948.

(f) One trustee shall be an employe of a participating county or town and shall be
designated as the county employe tlustee The first such appointee shall serve until Jan-
nary 1, 1947.

(g) One trustee shall be a pa1t101pat1no' state employe and shall be designated as the
state employe trustee. The first such appointee shall serve until January 1, 1954,

(h) One trustee shall be designated as the state trustee. The first such appomtee
shall serve until January 1, 1955, :

(1) One trustee shall be the commissioner of insurance who shall serve ex officio, or
such experienced actuary in the insurance department as the ecommissioner shall desig-
nate in a written designation filed with the board, which actuary shall be and serve as
trustee until such designation shall have been revoked by the commissioner.

(3) After the original appointment, the term of office of each trustee other than the
commissioner of insurance shall begin on January 1 and shall continue for a period of
5 years and until a successor has been appointed and qualified, or until a prior resigna-
tion, death, incapacity or disqualification. Any trustee shall be disqualified and cease to
be a member of the board upon losing the status upon which his appointment as a trustee
was based. Vacancies shall be filled in the original manner for the unexpired term.

(4) Each trustee shall be appointed by the governor. In the case of the city or village
trustee such appointment shall be made from a list of 5 names for each vacancy submitted
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by the executive committee of the League of Wisconsin Municipalities. In the case of
the county or town trustee the appointment shall be made from a list of 5 names for each
vacaney submitted by the executive committee of the Wisconsin County Boards’ Assoei-
ation. Kach such list shall be submitted to the governor within 30 days following any
vacancy or the expiration of any term requiring such list. All appointments shall be
made within 30 days after receipt of any such list or prior to 30 days before the ex-
piration of any term of a trustee not requiring such list. Fach trustee shall be notified
in writing of his appointment.

(5) Each trustee shall receive a per diem for actual service rendered equal to $25
less any amount paid by his employing municipality to the trustee as earnings for the
day of the board meeting, and in addition shall be reimbursed for any reasonable
expenses.

(6) Each trustee shall be entitled to one vote on any and all actions before the board
for consideration at any board meeting, and the concurring votes of a majority of all
the trustees shall be necessary for every decision or action by the board at any of its meet-
ings. No decision or action shall hecome effective unless presented at a regular or duly
called special meeting of the board.

History: 1965 c. 393.

66.912 Powers and duties. (1) The board shall have, in addition to all other powers
and duties arising out of sections 66.90 to 66.918 not otherwise in this section specifically
reserved or delegated to others, the following specific powers and duties. The hoard is
authorized and directed to:

(a) Hold not less than 4 regular meetings each year and such special meetings as may
be called by the executive director upon the written request of at least 3 trustees. Notice
of each meeting shall be mailed to each trustee at least 5 days prior to each meeting. Al
meetings of the board shall be open to the publie and shall be held in the offices of the hoard,
or in such other place designated in the notice of the meeting.

(b) Consider and pass on all applications for annuities' and benefits, authorize the
payments of all annuities and benefits and terminate any such payment, all in accordance
with ss. 66.90 to 66.918. Separation benefits, death benefits, retirement annuities and
beneficiary annuities may be processed and paid upon the approval of the executive direc-
tor and the actuary provided that no sueh annuity shall be continuned beyond the date of
the meeting of the board next following the first payment thereof unless the payment of
the annuity is then authorized by the board. The execuntive divector with the approval of
the legal advisor may suspend an annuity pending final action by the board when in their
judgment the annuitant is not eligible to receive such annuity.

(e) Prepare and approve a budget of operating expenses for each calendar year prior
to the beginning of such year.

(d) Compel witnesses to attend meetings and to testify upon any necessary matter
concerning the fund and allow fees not in excess of the statutory provisions.

(e) Certify all normal employe and municipality contribution rates and the prescribed
rate of interest as certified in writing by the actuary and notify all participating muniei-
palities thereof.

(ee) Approve the tables to be used for computing annuities and benefits after cer-
tification thereof in writing by the actuary.

(f) Request such information from any participating employe or from any participat-
ing municipality as shall be necessary for the proper operation of the fund.

(2) Determine the length of prior service from such information as is available. Any
such determination shall he conclusive as to any such period of service unless within 2
years of the issuance of the first individual statement to any employe the board recon-
siders any such case and changes the determination. Notwithstanding the foregoing pro-
visions of this paragraph, in any case where the determination of prior service credits
has been made and such 2 years have expired, the hoard may change such determination
provided the municipality certifies that such determination was the result of a purely
clerieal or typographical mistake and produces adequate supporting information.

(h) Establish an office at the capital city in quarters to be provided by the depart-
ment of administration. All hooks and records of the fund shall be kept in such office.

(i) Appoint an executive director for the purpose of managing the office and carrying
out the technical administrative duties of.the fund.

(3) Appoint an aectuary for the purpose of carrying out all the necessary actuarial
requirements of the fund.

(k) Employ such additional actuarial, clerical, medical, legal and other employes as

. shall be recuired for the efficient administration of the fund,
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(1) Determine and fix the compensation to be paid to the executive director, actuary
and other employes.

(m) Have the accounts of this fund audited at least annually by the department of
state audit.

(n) Submit an annual statement to the governing body of each participating muniei-
pality, and to any participating employe upon request, as soon after the end of each
calendar year as possible. Such _statement shall include a halance sheet, showing the
financial and actuarial condition of the fund as of the end of the calendar year, a
statement of receipts and disbursements during such year, a statement showing changes
in the assets, liahility, reserve and surplus accounts during such year, information as to
investments, and such additional statistics as are deemed necessary for a proper inter-
pretation of the condition of the fund. There shall he available to each participant or
participating municipality upon written request a detailed statement of investments.

(o) Beginning with the 1967 calendar year, submit once each year to each partici-
pant currently making contributions a statement of his aecount together with appropri-
ate explanatory material and shall furnish such statement and explanatory material to
any other participant upon request.

(p) Accept any gift, grant or bequest of any money or property of any kind, for the
purposes designated by the grantor if such purpose is specified as providing cash benefits
to some or all of the participating employes or annuitants of this fund; or, if no such
purposes are designated for the purpose of distribution to all of the participating employes
at the end of the year in the same proportion as the interest at the effective date is allocated
for the year.

{q) Determine and direct the state of Wisconsin investment hoard and the state treas-
nrer as to the limitations on the amounts of cash to be invested in order to maintain such
cash balances as may be deemed advisable to meet eurrent annuity, benefit and expense
requirements and the general policy to bhe followed with 1espect to investments of the
fund.

(r) Keep in convenient form such data as shall be necessary for all required calecula-
tions and valuations as specified by the actuary. .

(s) Keep a permanent vecord of all the proceedings of the board.

(t) Establish such rules as are deemed necessary or desirable for the efficient admin-
istration of the fund and make, amend or repeal rules which shall change the time or
period within which or by which or for which reports must he made or other acts must
be performed as specified in ss. 66.903 (2) (e), 66.905 (1) (a), (4), (8), 66.915 (5)
and 66.917 (1) (a) or elsewhere in the statutes.

(un) Generally carry on any other reasonable activities which are deemed to be neces-
sury to earry out the intent and purpose of this fund in aceordance with the provisions of
ss. 66.90 to 66.918.

(v) Delegate all technical and administrative duties and such other powers and duties,
other than those designated in subsections (a), (b), (¢), (i), (j), (1) and (gq) of the
powers and duties of the hoard, as may from time to time be deemed desirable.

(1a) The executive director, upon the certification of the actuary, may correct any
annuity or benefit if the total amount of any such correction shall not exceed $5 for any
benefit or monthly annuity. The executive divector shall report all such corrections at the
subsequent meeting of the board.

(2) The executive director shall be in charge of the technical administration of the
fund and shall have such additional powers and duties as are properly delegated by the
board.

(3) The actnary shall be the technical advisor of the board and in addition to general
advice shall specifically be responsible for, and it shall he his duty:

(a) To make a general investigation immediately upon the establishment of the fund
and at least once every 3 years thereafter of the experience of the fund as to meortality,
disability, retirement, separation, interest and employe earnings rates and to certify as a
result of each such investigation, the tables to:be used for computing annuities and bene-
fits and for determining the preminms for dlsablhty purposes, and the prescribed rate of
interest.

(b) To determine the proper rates of mummpahty contributions in accordance with
section 66.905.

(¢) To make an annual valuation of the hablhtles and reserves required to pay both
present and prospective benefits.

- (d) To compute and certify the actuarial ﬁgules on-the annual financial statements of
the board.

(e) To certify the amounts of each annuity and henefit granted by the board, and
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.(f)- Advise the board on any matters of an actuarial nature affecting the soundness of
the fund or requiring any changes for more satisfactory operation.

* (4) The attorney-general of the state of Wisconsin shall be the legal advisor and shall
prosecute or defend, as the case ray be, all actions brought by or against the board.

~ (5) The state treasurér shall be the treasurer of the fund and shall be responsible for
the proper handling of all the ‘assets of the fund in aecordance with the provisions of sec-
tions 66.90 to 66,918, The treasurer shall furnish the board a eorporate surety bond of such
amount as the board may desighate, which hond shall indemnify the board against any
loss which may result from any action or failure to act on the part of such treasurer or any
of his agents, "All réasonable chalges incidental to the procuring and giving of such bond
shall be paid by the board.

~ History:’ 1961 c. " 881, '633; 1965 c. 247.

-66.913 Investment of assets, (1) The assets of the fund, in excess of the amount
of .cash required for the current:operations as determined by the board, shall be invested
ahd reinvested as provided by s. 25.17 (3) (a) and (4).

(2) All securities purchased with assets of the fund or safekeepmg receipts therefor
shall be kept by the state: treasurer in boxes or portfolics clearly marked to indicate the
ownelslnp of such securities’ and receipts by the fund.

66 914 Funds, (1) All money received by the board shall immediately be deposited
with the state treasurer for the account of the fund. All disbursements shall be made only
upon certification of the executive director pursunant to authorization by the board as
properly. recorded in the: official minute books of the meetings of the hoard, except that
dishursements for. securities purchased and the payment of accrued mtelest thereon and
for any other investments shall be made upon certification of the state of Wisconsin in-
vestment board, :

(2) All investments and other evidences of title to ploperty of the fund when received
shall also be deposited with the state treasurer who shall provide adequate safe deposit
facilities for their preservation and who shall have custody of all the assets of the fund:

(3) The assets of' the fund shall be mingled'in one fund, and no particular person or
municipality shall have any right in any specific item of -cash, investment or other prop-
erty other than:an undivided interest in the whole as provided by ss. 66.90 to 66.918.

(4) The fund may refund any money paid in error into the fund. To effect such a
tefund the executive director shall certify to the department of administration the name
of each person or municipality entitled to a refund and the amount thereof. Thereupon,
and ‘notwithstanding s. 20. 555, the department of administration shall draw its warrant
for the amount and in favor of the person or munieipality so certified, and the state treas-
urer shall pay the same and chalge it to the appropriation made by 8. 20.890 (1) ‘(u).

Hlstoryt 19656 c. 433 8. 121, :

66. 915 Mumcxpahty accumulatmn accounts, (1) For the purposes of establishing
reserves for the future payment of benefits to palt1c1pants a separate accumulation
account in the name of. each participating municipality shall be created as of January 1,
1966, and mamtamed as hereinafter described. The acenmulation account of any mu-
melpa,hty shall be:

(a) Credited .as of January 1, 1966, with the aggregate accumulatmns of prior serv-
iee, municipality, ineluding addltwnal mun1c1pahty, and military service, credits in the
aceounts of all participants of the municipality on December 31, 1965.

(b) Debited as of January 1, 1966, with the aggregate amount of the debit balance'in
the obligation deeounts of the mumclpahty on December 31, 1965. If any such obliga-
tion account on December 31, 1965, has a' eredit balance the amount thereof 'shall be
clechted to the accumulation’ account ‘ ‘ *

(8). Credited  as. of the date due with the same proportion of each contnbutlon for
any calendar year paid by the municipality pursuant .to s. 66.905 (1)- (a) which. the
ageregate of the percentages applicable for such year to s. 66.905:(2) (a), (b) and (d)
bears: to -the- total percentage determined under s. 66,905 (2) for such year. The pro- -
portions of such contributions applicable to s. 66.905 (2) (¢) and (e) shall not "he
credited. to any municipality accumulation aceount. E

(d) Credited as of the date of receipt with the amount of any payment 1ece1ved
from the municipality pursuant to s. 66:905(1) (b) and (5).

(e) Debited as of the last day of each month in which any benefits are glanted on
aceount. of participants:of the municipality ‘with the aggregate excess of 1) the amount
of each single sum benefit or in the case of an annuity the present value thereof at the
date it beging, ‘over 2) the amount equal to the ‘accumulated additional and normal
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credits of the ‘participant, plus,.in the case of a dlsablhty annuity, the amount financed
pursuant to:s. 66.905. (2) (e).

(f) Credited as:of the date of ternnnatlon of any annulty pulsuant to s. 66.906 (4)
(a) or 66.907 (2)..(e) with the excess of the then present value of the terminated annuity
over the aggregate amount of credits reestablished in the accounts of the participant.

(g)- Credited as of each December 31 with interest at the effective rate on the mean
balance for the year then ending of the aceumulation account rot segregated for variable
annuities: pursuant to . 66.9065 (6a). - The mean balance for any year of an accumu-
lation aceount shall be deterimined as one-half of the suni of the balance at the beginning
of stich year plus the balance at the end of such year, but p1101 to cledltmg interest pur-
suant to this paragraph. .

(5) (b) Interest shall be chalged on accounts receivable from any nmnicipality, ex-
cépt the state, for both employe and municipality contributions if the remittance and
payroll report are not received by the fund on its last working day of the calendar month
following the due date at the rate of one-half of one per cent for each month or fraction
thereof, from the due date to .the date received by the fund with a minimum charge. of .$3-,
and such-interest .or minimum charge shall be paid forthwith to the fund, and if it is
not paid W]thm 60 days after it is payable, it shall be collected as p10V1ded in s. 66.917
(1a).

(e) Any such mtelest cha1geable on. employe and munmlpahty eontrlbutlons from a
depaltment board or commission of the state shall be payable if the monthly pay roll
report provided for by s. 66.903 (2) (e) is not received by the fund on or before the
twentieth day of the calendar month following the due date; when any such interest is
payable the board of trustees shall celtlfy the amount theleof with an explanation of
such charge, together with a voucher in payment therefor to the department of admin-
istration which shall forthwith approve such voucher and charge the same to the appro-
priation of the depaltment hoard, or commisgion wwhich failed to submit its pay. roll
report to the board. of trustees on time. The state treasurer shall f01thW1th issue his
check or checks therefor to the Wisconsin retirement fund.

(7) Separate accounts shall be mamtamed for each partlclpatmg employe and for
each, municipality. T1ansact1ons affecting the employes of any. mumclpahty shall not
affeet the accounts of any other mummpahty

(8) Whenever any sum which is due to the fund from any participant eannot be re-
covered from such participant, the last participating municipality, by. which the partici-
pant was employed shall be charged with said sum if such sum became due as the result
of incorrect or incompléte 1eport1ng by such paltlclpatmg mumclpahty '

I—Ilstory 1961 c. 281; 1965 c, 33, 251

66.916 Surpluses and Teserves. (1) The surpluses ausmg out of the opelatwns of
this fund shall be classified and. determined as follows:

(a) The annuity payment.surplus shall be determined -as of the end of each year as
the amount by.which the reserve for annuities previously granted: exceeds the actuarially
determined liability with :respect to sueh annuities.  Whenever such surplus exceeds 25
per cent or there is a deficiency exceeding 15 per cent of such reserve, the tables used
for the determination of annuities shall be revised in such manner as the board deems
appropriate,

(b). The dlsablhty benefit surplus shall be determlned as of the end, of each yea1 as
the amount by which 1). accumulated contributions pursuant tos. 66.905 (2).. (¢); of
all municipalities for all prior years and the current year, exceeds 2). the amounts re-
quired to provide, when added to the present values of the annuities to which the em-
ployes would be entitled under s, 66.906 (2), the present value of all benefits to partiei-
pating: employes granted disability. annuities, pursnant to s, 66.907. (2) as of the date of
commencement of such disability annuities. Amounts. required to provide disability an-
uuities terminated pursuant to s. 66,907 :(4), shall he excluded from. the termination of
the disability surplus. Whenever the disability benefit surplus or deficiency exceeds
100%, of the average annual requirements under 2) during the 3 preceding ecalendar
years, the contribution rates; for.disability benefits shall be revised in such manner as
the board deems necessary to reduce such surplus or deficiency. "

(e) The expense surplus.shall be determined as of the end of each year as the amount
by which 1. accumulated contributions for expense purposes of all municipalities for all
prior years and the current.year, exceeds 2. the amounts 1equ11ed to pay the. expenses;of
the fund. The expense surplus or deficiency shall be considered in the determination of
municipality contribution rates for expénse purposes as provided in s. 66.905 (2) {e)...

(2) Reserves shall be established. for the purposes and in the manner described below:
(a). Separate reserves for annuities granted equal to the present value as of the date
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of commencement of all retirement, disability and beneficiary -annuities previously
granted; plus interest on the mean amount of such reserve during each calendar year,
computed at the prescribed rate or the effective rate, whichever is greater; reduced
by the aggregate amount of annuity payments and death benefits paid with respect to
such annuities; and redueed by the present value at the date of termination of all annui-
ties terminated in- accordance with s, 66.906 (4) (a) or 66.907 (2) (e); and reduced
by the amount by which the present value as of the date of commencement of all dis-
ability annuities which were terminated in accordance with s. 66,907 (4) exceeds the
amount reimbursed. As of any January 1 on which the surplus with respect to disability
annuities granted exceeds 5% of the reserve for such annuities, such excess shall be
added to the disahility benefit surplus and deducted from the reserve for disability
annuities granted. ‘

(h) A reserve for investment losses shall be established in such amounts as the board
from time to time determines from the interest income and profits on investments. For
purposes of determining the interest income in any year, investments shall be carried at
a. book value such that the yield to maturity will remain uniform. No adjustments in the
book value. of investments shall be made on account of fluctuations in current market
prices. . : :

(¢) The hoard may transfer the balance in the death surplus account which was elimi-
nated by chapter 55, laws of 1955, to any fund account now existing or hereafter created.
The board may create such reserves as it deems advisable.

(3) All investment expenses shall be charged to income resulting from interest and
profits on investments. ‘
History: 1961 c. 281; 1963 c. 268; 1965 ¢, 33, 251,

' 66.917 Authorizations. (1) Each participating municipality shall be:

(a) Authorized and directed to deduct all normal and additional contributions from
each payment of earnings payable to each participating employe who is entitled to any
earnings from the municipality. All such contributions shall he due and be deposited in
the office of the hoard not later than the end of the month in which the earnings are paid.

(b) Authorized and directed to pay to the board concurrently with each remittance
of employe contributions dedueted from earnings, the corresponding municipality con-
tribution out of the general fund or any special fund from which the earnings were
paid, except as provided in s. 66.905 (8). ‘

(1a) Whenever any participating municipality shall fail to pay to the board any of
the amounts speecified in sub. (1), the hoard may authorize the executive director to cer-
tify such amount or the estimated amount thereof to the department of administration
which shall withhold such amount or estimated amount from the next apportionment or
apportionments of state aids or taxes of any kind payable to such participating muniei-
pality and shall pay the amount so withheld to the fund. When the exact amount due is
determined and the fund shall have received a sum in excess of such amount the fund
shall pay such excess amount to the participating municipality from whose aid such
excess was withheld. :

(1b) If any participating municipality shall fail to transmit to the fund any report
which it is required to submit thereto by law or by any rule or regulation established pur-
suant thereto for 30 days after the date when such report is due, the executive director
shall eause such report to be prepared and furnished to the fund. Therenpon the fund
shall submit to said participating municipality a statement of thé expenses incurred in
securing such report, including the value of the personal services rendered in the prepa-
ration of the same. Duplicates of such statement shall be filed in the office of the depart-
ment of administration. Within 60 days after the receipt of the above statement by the
participating municipality such statement shall be audited as other claims against the
municipality are audited and shall be paid into the state treasury and eredited to the ap-
propriation made by s. 20.890 (1) (u). In default of payment by the participating mu-
nicipality, the amount specified in the aforesaid statement shall become a special charge
against the participating municipality and shall be included in the next certification of
state taxes and charges and shall be collected, with interest at the rate of 10% per annum
from the date such statement was submitted to the participating muniecipality, as other
charges are certified and collected, and when so collected such amount and said interest
shall be credited to the appropriation made by s. 20.890 (1) (u).

(2) Each participating employe shall, by virtue of the payment of any contributions
to this fund, receive a vested interest in the annuities and benefits provided in ss. 66.90
to 66.918 and each such employe in consideration of such vested interest in this fund shall
be deemed to have agreed and authorized the deduction of all contributions payable to
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this fund in accordance with ss. 66.90 to 66.918 from the payments of earnings by the
employing municipality.

(3) Payment of earnings less the amounts of contributions provided in ss. 66.90 to
66.918 shall be a full and complete discharge of all claims for payment for services ren-
dered by any employe during the period cove1ed by any such payment

History: 1961 c. 281; 1965 ¢, 433 s. 121.

66.918 Assignments, (1) (a) None of the moneys mentioned in ss. 66.90 to 66.918
shall be assignable, either in law or equity, or be subject to execution, levy, attachment,
garnishment or other legal process. An annuitant may in writing, however, direct the
fund to deduct premiums for group insurance earried under s. 66.919 and to pay such
moneys into the general fund to the credit of s. 20.408 (41), and may also’ in writing
dirvect the fund to deduet premiums for supplementary medical coverage under federal
social security and pay such moneys to the social security administration.

Note: Subsection (1) (a) is printed as. amended by chapter 470, laws of 1865. An
earlier amendment by chapter 433, lnaws of 1965, is not mentioned in chapter 470. See
section G of the Preface as to the printing rule in such case.

(b) The board may retain out of any annuity or benefit such amount as the hoard
in its diseretion may determine, for the purpose of reimbursing the fund for any money
paid to any annuitant, beneficiary or participant through misrepresentation, frand or
error. Upon the request of the hoard any municipality shall withhold from any sum pay-
able by such municipality to an annuitant, beneficiary or participant and remit to the
board any amount which the board paid to such annuitant, beneﬁciary or participant
through misrepresentation, fraud or error.

(2) In all cases in which any amounts become payable to a minor or to a person ad-
judged insane or mentally incompetent, the board in its discretion may waive gnardian-
ship proceedings, and pay such amounts to the person providing for, or caring for, such
minor, or to the wife, parent or blood relative providing for, or caring for, such insane
or incompetent person.

(3). Any aection, decision or determination of the board shall be reviewable only by
a writ of certiorari, and any party to such certiorari proceedings shall have the right of
appeal from the decision of the reviewing court.

(4) The board and the fund shall be held free from any liability for any money re-
tained or paid in accordance with the provisions of this section and the employe shall be
assumed to have assented and agreed to any such disposition of money due.

(5) Whenever any annuitant shall receive any annuity payment while in the service
of any municipality contrary to the provisions of s. 66.906 (4) or 66.907 (2) (f), it shall
be the duty of such municipality to withhold and remit to the board a sum equal to the
annuity paid erroneously to the extent of any sums payable by such municipality, and
any. amount not recovered by the fund from the: municipality may be proeured by the
fund pursuant to s. 66.918 (1) (b) or by action brought against such annuitant or his
estate.

(6) Any person entitled to an annuity may decline to accept all or any part of such
annuity by a waiver signed and filled with the board which irrevoeably abandons all
claims or rights to the sums waived as of a specified date. Such waiver may be revoked
in writing filed with the board at any time, to be effective as of the beginning of the
month following the receipt by the board, but such revocation of the waiver shall not
reinstate any right to the sums waived.

(7) (a) Any person who has total accumulated credits in the Wisconsin retirement
fund aggregating less than $200 as of the end of the calendar year in which he ceased to
be a participating employe thereunder and has not dealt therewith for a period of 7
years thereafter by requesting in writing that the account be continued, or by furnishing
his latest address to the fund, or otherwise has asserted any claim to such moneys shall
be presumed, unless it be shown to the contrary, to have died intestate, without heirs, or
to have abandoned such moneys.

(b) That portion of said moneys which eon31sts of the contmbutmns of the individual
and interest thereon to the beginning of the year in which he ceased to be a participating
employe shall escheat and be credited to the common school fund and become a part
thereof subject to subs. (3) and (4).

(¢) The accumulated prior service credits and munieipality credits including in-
terest to the beginning of the year in which the individual ceased to be a participating
employe shall be credited to the obligation accounts of the municipality or municipali-
ties which provided such credits.

(d) Annually the exeeutive director of the Wisconsin retirement fund shall certify
to the state treasurer the names of persons having accounts in the Wisconsin retirement
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fund described in par. (a), the amount thereof and the portion of such account which
represents the contributions of the individual and interest thereon. Upon, the receipt of
such certification the state treasurer shall forthwith publish a notice in the official state
paper stating the names of such persons, name of last employing. municipality, the
respeetive amounts of their eredit replesentmg the confributions of the individual and
interest thereon to the beginning of the year in which the person ceased to be a paltwl-
pating employe, the fact that said amounts have escheated to the common school fund
and the fact that said amounts will be paid to the respective owners thereof or their
respective heirs or legatees, without additional interest, on proof of such ownership, if
applied for within 5 years from the date of publication, except that if any such person is
a minor or a person adjudged insane or mentally. incompetent the period of limitation
shall be extended to one year aftel attalnmo' magonty or removal of the dlsablhty
whichever the case may be.

(e) Whenever, within said ‘period of b years (except as set forth in par. (d) ), any
person files a claim therefor and furnishes proof of ownership of any of the aforesaid
amounts which have escheated to the ecommon school fund sufficient to satisfy the
state. treasurer, secretary of state and attorney general of the right of said claimant to
the aforesaid amounts, such claim shall he paid upon the written approval of said 3
state officers,’

History: 1965 c. 33, 433, 470

Payments made under the fund’ may not relation to tla.nsa,ctions occurrmg after rec-
be assigned prior to decrual, but once recog- ognition, Ponath V. Hedrick 22 W (24) 382,
nized they are subject to Iegal process. in 126 N'W (2d) 28.

66.9185 Fund integration. The executive director of the Wisconsin refirement fund
shall take such action as is necessary to complete the mteglatmn of the Wisconsin re-
tirement fund with the federal old-age and survivors'insurance system as contem-
plated by 's. 66.99 (3) as of the earliest date permitted under federal regulations as
defined by s. 66.99 (1) (b). Said executive director shall also ‘deduct from the respective
accounts of participants in the Wisconsin retirement fund, and certify to the department
of administration, the amounts to be fransferred from the Wisconsin retirement fund
to the public employes social security “fund to provide for the contributions which will
thereby become payable to the federal old-age and survivors insurance system as em-
ployer and employe contributions for such ‘employes as the result of said integration.
If payment: of said contributions is not made to the federal old-age and survivors in-
surance system before any interest or penalty acerues thereon under federal regulation
as defined in s., 66,99 (1) (b), the executive director of the Wisconsin -retirement
fund shall pay such interest or penalty and charge the same to the interest income of
the Wisconsin retirement fund. :

Histery: 1965 c. 168.

- 66.919 - Group insurance board, : (1) PurposE. ‘A group life and healfh: insurance
fund is created for the purpose of providing state employes with group life insurance
in amounts based upon their annual earnings and group health insurance for ‘em-
ployes: and their dependents under plans contiibuted to .and. conducted by 'the state
through a group insurance board to improve morale and’efficiency in state service.

(2) COMPOSITION AND ORGANTZATION. : The group insurance board shall consist of
the governor or his designated representative;: the attorney general or his designated
représentative, the commissioner of ‘insurance, the 'divector of persontiel and 3 members
appointed by the governor. One of the appointees shall be an insured member of tlie
‘Wisconsin state employe’s-association, and one: shall: be an insured state-employed mem-
‘ber of the state teachers retirement system.. The!first appointments shall expire on July
1, 1959, after which date.appointments-shall. hbe made for terms-of 2 years each. The
governor shall be. the p1e51dent of sa1d board and E:Y secletary shall be chosen by the
board.

© (8) POWERS AND DUTIES. (a) The board is empoweled to’ take any action deemed
advisable and not specifically prohibited, or delegated to sore other governmental -agency,
‘to carry out the purposé of this section,: mcludmg, Wlthout hmltatmn because of enumera-
tlon, rules and actions relating to:: :

1. Eligibility of active and retired employes to- pal'tlclpate, and g'lvmg an optlon not
to participate and to withdraw. E
- 2. The payments by employes- for such insurance. - -

3. The time that changes in coverage and payments shall take effect

-4, The terms, and. conditions of the insurance contract or contracts

5. The date such p10g1am shall be effective.

:@eﬁlg@aﬁe_d,,@_.ben:e_ﬁclaxy o Tegeive. ,thgﬁhfe,lgﬁuranqe_at.h,as ,death ~or in-the Ae_ven_t _that
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such designated beneficiary does not survive the employe, and the procedure for filing
different beneficiary designations.

7. The kind, amount, and conditions pertaining to benefits avaulable to employes as a
result of d1v1dends or premium refunds,

‘8. The time that coverage shall be effective.

(b) The board shall on behalf of the state enter into a contraet or contracts w1th one
or more corporations authorized to transact insurance business in this state’ or ‘corpora-
tions created under ch, 148 or s, 182.032. The group life and health insurance contraet or
contracts may be of the type which requires payment of premiums ivhich are known'to
be sufficient to pay losses, costs, benefits and expenses incurred in its operation and which
may permit dividends or premium credits to be applied as provided in s. 20.408 (9),
or of a type which requires lower initial premiums w1t11 the plobablhty of greatly re-
duced or nonexistent dividends or rate credits.

(4) DEE‘INITIONS As used in this section, excépt where the context cleally indieates
otherwise, the following words and phrases shall have the following meanings 1espect1vely :

(a) “Employe” means any person who meets all of the following conditions:

1. Whose name appears on a regular payroll of the state or any boaxd, dommission
or other unit controlled by the state, or who is & national guard techmclan, and Who

" a. Receives earnmgs for personal services.

b.: Is ocecupying a state position under the Wisconsin retivement fund, the state teach-
ers’ retirement system or the conservation warden pension fund and is cunently included
under such retivement plan in such position or is a member or employe of the legislature,
governor, lientenant governor, secretary of state, state treasurer, attorney general, state
superintendent of publie instruetion, justices of the supreme court, cireuit judge, chief
clerk or sergeant at arms of the senate or assembly. Persons occupying a state position
under the state teachers’ retirement system shall not qualify until ‘membership there-
under aggregates 6 months, unless prevmusly a paltlmpatmg employe under the Wls-
consin retirement fund. : 3

2. The definition of employe shall not exclude any md1v1dua1 who, Whﬂe msu1ed fo1
the group life or health insurance, is retired on an immediate annuity, or is retired on a
disability annuity. In the case of group life insurance, however, except in case of dis-
ability annuity, such retired employe shall have been a state employe for at least 20
years or have attained age 65, or have attained age 60 and been mandatonly retlred
pursuant to s. 66.906 (1) (a).

a. For the purposes of this section the term retired emplove shall include the surviv-
ing spouse of an employe who is currently covered by health insurance at the time of
death of the employe, and the spouse shall have the same right of ‘health insurance cov-
erage as the deceased employe but without state contribution, under rules adopted by the
board, but such inclusion and right as to a widow shall terminate upon her remarriage.

b. For the purposes-of this section the term retired employe shall'include the surviv-
ing spouse of a retired employe who is currently covered by health insurance at the time
of death, and the spouse shall have the same right of health: insurance coverage as the
deceased retired employe but without state contribution, under rules adopted by the board.

3. No statutory provision shall be construed to exclude any Person otherwise ehg1b1e
under this section because such employe is not a full-time civil service employe.

4. Subsequent to the effective date of partiepation by the ‘state or any municipality
no person shall be mcluded who is initially eligible under [this section’ aftel atta,mmg
age 65. ‘

5. For "the purposes of this section “employe” includes the bhnd employes of “the
Wisconsin workshop for the blind under s, 47.06 as of the beginning of the calendar
nionth ‘following completion of 1,000 hours of service, but such: employes shall- not be
eligible for cessation of premiums heecause of dlsablhty directly or indirectly’ attribu-
table to blindness. Any such employe may eonvelt insurance 'covelage onlv orice 1mde1
the contract.

(e) “Immediate annuity” means an annuity or pension unde1 the Wlseonsm retue-‘
ment fund or the state teachers retivement system or the.conservation warden pension
fund which begins to acerue not later than one month after: termination of .employment..

(d) “Disability annuity” means the same as plescubed in's. 2314 (7) ,42.242 (4),.
42.245 (3), 42.49 (9), 66.191 or 66.907.

(e) “Barnings” means the total salary or wages paid.to.an employe by the state, or.
by the federal government with respect to national guard technicians, during the previ-,
ous calendar year. If employment and compensation are not .continuons during such;
period, the earnings shall be determined by rule. For persons covered, initially the
earnings shall be a projection on an annual basis of the compensation at the ‘time of.
coverage, which shall continue until there is coverage during a calendar year. : :
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‘(f) “Director” means the executive director of the Wisconsin retirement fund.

(g) “Board” means group insurance hoard.

(h) “Dependent” means the spouse of an employe, or an employe’s unmarried child
under 19 years of age if not a student, or under 23 years if a student as defined by board
rule. “Child” includes an adopted child or stepehild who is dependent upon the insured
for support and maintenance.

(5) GROUP. INSURANCE PROVIDED. (a) Hach employe shall be insured in accordance
w1th this section, unless such employe executes and files with his employing office a written
waiver of any such coverage, within the time limit fixed by rule, which shall be trans-
mitted forthwith to the director, or the bhoard may p10V1de a different method of enroll-
ment,

(b) Any employe who has filed a waiver pulsuant to par. (a), or any employe whose
insurance terminates pursuant to sub. (11) (a) by reason of filing such a waiver, shall
not thereafter beecome insured unless prior to his attainment of age 50 and after at least
one year has elapsed sinece the effective date of such waiver, he furnishes evidence of in-
surability satisfactory to the insurer, at his own expense. If such evidence is approved,
such employe shall become insured from the date of such approval.

(6) AMOUNT OF LIFE INSURANCE. ' (a) Except as provided in par. (b) or (e), the
amount of group life insurance of an employe shall he $1,000 of insurance for each
$1,000 or part thereof of his earnings, but not in excess of any limitation of amcunt
that may otherwise be provided by law.

(b) The amount of life insurance for any employe who is 65 years of age or over is
the lesser of the following:

1. If he is then insured, the amount of insurance at the age of 65 as computed under
par. (a) reduced by 25 per cent of said amount for each year commencing with his sixty-
fifth hirthday, with a maximum reduetion of 75 per cent.

2. If he is 65 years of age or over when he first becomes insured, the amount as com-
puted under par. (a) reduced by 25 per cent of said amount for each year commencing
with his sixty-fifth birthday, with a maximum reduction of 75 per cent.

(¢) The amount of life insurance of an employe who prior to age 65 retives on
immediate annuity who has been a state employe for not less than 20 years or who has
attained age 65 or has attained age 60 and been mandatorily retired pursuant to s.
66.906 (1) (a) shall be the same as if he had not retired and his earnings had continued
as at the time of his retirement.

(ce) The amount of insurance specified under par. (¢) shall not be changed because
such person again becomes an employe, but while so re-employed the person shall pay
premiums pursuant to sub:. (8) for such insurance which shall be in lieu of any other
msurance provided hereunder.

(d) The amount of insurance of an employe who vetires on disability annuity shall be
the same as if he had not retived and his eal'nmgs had contmued as at the time of his
retirement.

(dd) During a period of disability in \vhlch premiums are waived under the terms of
the insurance contract the amount of insurance shall be the same as if he had not become
disabled and his earnings had continued at the amount thereof at the time of becoming
disabled, and the eontract may provide that such insurance continues during the continu-
ance of such disability even if the person ceases to be an employe.

(e) An insured employe who is still eligible may elect that the life insurance in effect
during the previous year shall continue during the subsequent year. The right to so
elect shall apply only where the previous year’s employment was with the same employer
as at the time of such election. Such election shall be made pursuant to rules established
by the hoard. This paragraph is subject to the limitations of par. (b). This paragraph
shall be in effect in any municipality which has acted pursuant to sub. (15) only after
the governing body has by vesolution determined that such shall be effective in that
municipality, and after a certified copy of such resolution has heen filed with the

board. o

(7) HEALTH INSURANCE DEFINED; CONTRACTS. (a) As used in this section, ‘health
insurance” means contractual arrangements with one or more third parties for the full
or partial payment, which may inelude indemnity or service benefits or both, of the
financial expense incurred as a result of the injury or illness of an insured state employe
or insured annuitant or of an insured dependent of such person. Such expense may in-
clude hospitalization, surgery and medical care, as well as ancillary items or services.
Contracts for payment of the foregoing, plus other related benefits which may be negoti-
ated by the board, shall be made with corporations licensed to transact disability insur-
ance under s. 201.04 (4), or with corporations organized under and whose contracts are
issued in accordance with's. 148.03 or 182,032..
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(b) The board by rule shall determine the possible coverage when there is or has been
state employment by more than one member of a family.

(e) The board shall provide a plan or plans of standard health insurance coverage and
may provide, under the contract or contraets, other coverages optional with each ehglble
employe and at his expense.

(7a) INTEGRATION OF STATE GROUP HEALTH INSURANCE WITH FEDERAL PLAN FOR
AGED., It is the policy of the legislature that health insurance benefits under this sec-
tion be integrated with bhenefits under federal plans for hospital and health care for the
aged. The board is directed to integrate the state health insurance with federal plans for
hospital and health care for the aged, and the board shall adopt appropriate rules which,
notwithstanding any other provision of this section, may establish exclusions and limi-
tations with respect to benefits and different rates for persons eligible under such fed-
eral plans for hospital and health care for the aged in recognition of the utilization by
persons within the age limits eligible under the federal program. As part of such inte-
gration plan the hoard may out of premiums collected under this section pay premiums
for the federal health insurance for persons covered under state health insurance. Such
plan may include special provisions for spouses and other dependents covered under
state health insurance where one spouse is eligible under federal plans for hospital and
health care for the aged but the others are not eligible because of age or otherwise.

(8) PAYMENT OF PREMIUMS FOR LIFE INSURANCE. (&) There shall be withheld from
the earnings payment of each insured employe under the age of 65 and from rvetirement
benefits paid to annuitants under age 65 pursuant to par. (ec) the sum approved by the
board, which shall not exceed 60 cents for each $1,000 of his group life insurance under
this section, hased upon the last amount of insurance in foree during the month for which
such earnings are paid. The equivalent premium may be fixed by the board if the annual
compensation is paid in other than 12 monthly instalments. Such Wlthholdmgs shall be
remitted to the director by the respective hoards, departments or other units in which
such employes are employed and by the respective retirement systems for insured -annui-
tants, in the manner and within the time limit fixed by rule. All money received by the
director pursuant to this section shall be deposited with the state treasurer to the credit
of 8. 20.408 (1) (u).

(b) Beginning with the month in which an insured employe reaches his smty-ﬁfth
birthday, no withholdings from his earnings shall be made under this subsection. With-
holdings shall not be made from the earnings of an insured employe during a period of
disability in which premiums are waived under the terms of the insurance contract.

(¢) Beginning with the month in which an insured employe has attained age 65 and
either is retired on an immediate annnity, or has 10 years’ service pursuant to sub. (12a),
or an insured employe is retired on a disability annuity, no further withholdings from
his ealmngs or retirvement benefits shall be made under this subsection and the cost of
life insuranee for sueh employe pursuant to sub. (6) shall be paid by the state, but
the state shall not pay for any month prior to attaining age 65 for which a disability
annuity. is suspended or terminated, unless such dlsab1hty still exists, in which event
the state ghall continue to pay the cost The disability annuitant shall make contributions
for any month for which earnings arve paid by the state.

(ce) Except as provided under par. (¢) any insured employe who is retired on an
immediate anmuty and who has been a state employe for not less than 20 years or who
is age 60 and is mandatorily vetired pursuant to s. 66.906 (1) (a) shall continue to be
covered only if he directs the deductions authorized hy s, 23.14 (12), 42.52 or 66.918
(1) (a) (if the annuity is sufficient) or makes direct payments to the insurer to eon-
tinue insurance coverage.

(d) The state shall contribute toward the payment of premiums under th1s subsec—
tion an amount, which together with the employe’s contribution, will equal the gross
monthly premium for such employe’s insurance. Any contribution which may be required
from the state shall be made in accordance with s. 20.408.

(e) The full amount of the premium shall be remitted to the insuranece carrier or
carrievs substantially in accordance with s. 20,939, ‘

(9) PAYMENT OF PREMIUMS FOR HEALTH INSURANCE: (a) There shall be withheld
from the earnings payment of each insured employe and from the vetirement benefit
of each insured retired employe (if the annuity is sufficient) the amounts of premium
and at the time fixed by the board. Such withholdings shall be remitted by the respec-
tive boards, departments or other units in which such employes are employed, and by
the respective retirement systems from which insured annuitants are paid, in the man-
ner and within the time limit fixed by rule.

(b) The state shall contribute toward the payment of premiums for health insurance
under this subsection an amount equal to 50% of the gross premium for any insured
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employe, who is not an annuitant or who is not a retived employe qualifying for
continued insurance coverage under the provisions of s..66.919 (12a), and his dependents
for the standard health insurance coverage determined by the board, but not in excess of
$6 per month. State contributions shall be made in accordance with s..20.408.

(e) An eligible employe under sub. (12) may provide for the continuance of his:
health insurance after retirement by authorizing the deduction of the full premium
therefor from annuity payments. The board shall plowde for the direet payment of
premiums by the annuitant to the ;insurer if the premium to be withheld exceeds the
annuity payment.

(10) PreEamIivm DEDUCTION& For the insurance premmm Avithholding purposes of
this section an insured state employe on more than one state payroll or paid from more
than one appropriation shall have premium deductions. made only under that agency or
appropriation from which he receives the greater portion of his earnmcrs For purposes
of state contributions s..20: 903 shall be applicable. ~

(11) CANCELLATION AND TERMINATION OF LIFE OR HEALTH INSURANCE. (a) An
insured ‘employe may at any time' cdncel his life or health insurance by filing a waiver
of such:coverage with his emplovmg office; similarly an insured retired employe may at
any time cancel his life or health’ msulance by filing a waiver of such coverage with the
office of his retirement systém. ‘Such waiver shall be transmitted forthwith to the director.
Such waiver shall be’effective and such insurance shall cease at the end of the calendar
month which begins after the waiver is received by such office.

(b) : The life' and health insurance shall terminate as provided in the contract or eon:
tracts thelefm ‘which contract or econtracts shall alsd provide an option for an employe
to convert: 1ns1uance coverage 'upon - termination - of employment if covered by such
msurance during -the ‘entire 6 months preceding termination or if covered by such
insurance from the initial effective date established pursuant to subs. (15) (e) and (20)
(e); respectively, to the date of termination, and p10v1ded that such employe has heen
employed by--the same municipality for'6 months prior to termination.

(d) The hoard may providé for the continuance or suspension of insurance coverage
during any morith in' which no earnings are received and during any leave of ahsence or
penod of disability as deﬁned by the board.

(12) RerrEp EMPLOYES. To be eligible for continuance of insurance as a retired
employe, an insured emplOve must (a) be entitled to a disability annuity or (b) be en-
titled to an immediate annulty and must meet all requirements for annuity ineluding
filing of application’ where' nécessaiy whether or’not final administrative action hds
been taken. In 'the case of group life -insurance; however, except in case of disability
annuity, such retired employe shall have been' a state employe for at least 20 years, or
have attained age 65, or have attamed age 60 and been mandatonly retired pursuant to
8. 66 906 (1) (a).: ‘

 (122) WAIVER 'OF IMMEDIATD ANNUITY. The requnement for an nmnedlate anmuty
shall be waived for any person attaining age 65 who has an aggregate of 10 year’s service
‘as spemﬁed in sub. (4) (a) 1b. This shall also he in efféet with respect to group life
‘instirance for all pelsons who are annuitants on Dec¢ember 1, 1961, and who were insured
under the group life i Insurance’ ploglam at the time of 1et11ement ‘

(13)’ ADMINISTRATIO\T The group insurance provided under this section shall be ad-
ministered by the dlrector 111 eonfornnty with the rules preseribed by the board.

(14) BXTENSION: OF COVERAGE. The board may by rule provide that persons who are
otherwise eligible and who retire :during the calendar year 1959 or subsequently may be
eligible. , ‘

(15) Muntcrpar, EMPLOYES, - (a) The board shall make the group life insurance pro-
vided pursuant to this:section available to any municipality as defined in s. 66.901 (2) for
‘the purpose of p10v1d1ng the employes thereof with group life insurance in amounts based
upon their annual earnings under a'plan- contributed to by such municipality, thereby
‘improving morale and efficiency in-the publie service. The hoard shall have the option
of prov1d1ng such insurance under a separate contract, Any company aunthorized to sell
hfe insurance in the state may provide such insurance,

- (am) The board may by rule extend the coverage of group life insurance to mumclpal
employes “who are part1c1pants in a pension or 1et11en1ent plan underwritten by a private
insurance company. -

-(b) All provisions of this sectmn pertalmng to the state and to state employes with
lespeet ‘to group life insurance. shall be applicable to such municipalities as aet to be
included hereunder and to the employes thereof. Service for the state and for each
muniecipality shall be treated. independently,: including the 20-year requirements in sub.

: (12), except that an aggregate of such service under the state teachers’ retirement sys-
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tem shall meet .the 1equnement and ‘except that service for.a pledecessor munmlpahty
shall be treated as service for the participating munieipality. ,

(e). The governing body of -any municipality may elect to provide gloup hfe insur-
ance pursuant to this section.for the employes thereof by the adoption .of a resolution in
the form preseribed by the board. A certified copy of such resolution shall be filed with
the director and if, received on or before, November 15 in any yea1 shall .be eﬁectwe as
of the beginning of the ensuing calendar year., ;

(ce) Whenever any school distriet .is cleated the te111t01y of whwh mcludes more
than one-half of the last assessed valuation of elthel a school distriet which was a muni-
cipality included under this seetion:at the time of ;such creation ox a eity which:at the
time of such ereation was a, municipality included,underkthis section in which: the schools
operated under the city school plan, then in either case the school district so created shall
automatically be included unde1 this section flom its inception in. accordance with .rules
adopted by the board. . Co L e G o

(d) The definition of “employe” shall 1nclude !

1. The personnel of any participating mu111c1pa.hty as deﬁned in.s.,66.901 (3).who
meets the requirements of sub., (4) other than state employment, or who are included
under a retirement plan purspant to s 61,65 or 62.13 (9) or (10).

2. In cities of the first.class and counties having a populatmn of. 500, 000 or more any
person included under a retivement system for such city or county Whose current employ-
ment or official status has continued for 6 months. i

(e) Xach municipality. shall pay the employer cost for. 1ts pelsonnel pulsuant to sub
(8) (d). The board shall determine the method of administration including the proecedure
for the collection of premiums and municipality costs. The board shall provide for peoling
the employer costs which shall be determined separately for all employes covered unde);
this subsection,

(£f) A resolution adopted pursuant to par, (e) shall be 1 in effect only: 1f the boald de-
termines that 75 per cent of the eligible personnel in that municipality shall be coveled
at the time such resorution is effective. If 'a resolution is nullified by insufficient part1c1pa—
tion another resolution may be submltted ‘after a lapse of 6 months from the previous
filing.
~ (g) The terms “1mmed1ate annuity” and “d1sab1hty annulty shall also include any
such annuity provided under a vetirement system in that municipality as dete1mmed by
the hoard.

(h) The governing body of any mun1c1pahty may repeal ‘any resolution enacted pur
suant to par. (e), to be effective at the end of the calendal year if such. 1escmd1ng resoli-
tion is received by the board 90 days prior to the ‘end of the calendar year, otherwise at
the end of the next calendar year.

(i) If any covered employe enters the employment of a different mumc1pahty pro-
viding insurance hereunder, or of the state, and there is no gap between employments, then
coverage shall be continuous and sub. (11) (b) pe1tam1ng to conversion of insurance shall
not be applicable except if a waiver ig filed. -

(16) PAYMENTS EXEMPT FROM PROCESS. No payment of insurance plowded ‘under
this section shall he assignable, either in law or equity, or be subJect to executlon, 1evy,
attachment, garnishment or other legal i ploeess

(20) LOCAL HEALTH INSURANCE. (a) The board shall make the gloup health insur-
ance provided pursuant to this section available to any municipality ‘as defined in's.
66.901 (2). The board shall have the optlon of providing such msuranee under a  sepa-
rate econtract.

(b) All provisions of this section peltalnmg to the state and to state employes Wlth
respect to group health insurance shall be applicable to such municipalities as act to be
ineluded hereunder and to the employes thereof.

(e) The governing body of any municipality may elect to provide group health i insur-
ance pursuant to this section for the employes thereof by the adoption of & resolution
in the form preseribed by the board. A certified copy of sueh resolution shall be. filed
with the director and if received on or hefore Noyember 15 in any year shall be effectlve
as of the beginning of the ensuing calendar year.

(d) The definition of “employe includes:

1. The personnel of any participating municipality as deﬁned in s., 66 901 (3) who
meet the requivements of sub. (4) other than state employment o who are 1ncluded under
a retirement plan pursuant to s. 61.65 or 62.13 (9).or (10). . o L

2. In cities of the first class and counties having a populatlon of 500, 000 or more any
person included under a retirement system for such city or :county: whose eurrent employ-
ment or official status has continued for 6 months, ‘ : .

LS PR
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(e) Bach municipality may pay any part of the cost for its personnel. The board
shall determine the method of administration including the procedure for the collection
of premiums and municipality costs. The board shall provide for pooling the employer
costs which shall be determined separately for all employes covered under this subsection.

(f) A resolution adopted pursnant to par. (e) shall be in effect only if the hoard
determines that 75 per cent of the eligible personnel in that municipality shall be cov-
ered at the time such resolution is effective. If a resolution is nullified by insufficient
participation, another resolution may be submitted after a lapse of 6 months from the
previous filing.

(g) The terms “immediate annuity” and “disability annuity” shall also include any
such annuity p10v1ded under a: 1et1rement system in that municipality as determined by
the board.

*(h) The governing body of any municipality may repeal any resolution enacted pur-
suant to par. (e¢), to be effective at the end of the calendar year if such rescinding reso-
lution is received by the board 90 days prior to the end of the calendar year, otherwise at
the end of the hext calendar. ‘year.

(21) CovERAGE FOR NEW EMPLOYES. In addition to coverage subsequently prov1ded
any person who enters employment in which ineumhents are eligible for health insur-
ance under this section and who meets all the requirements of sub. (4) (a) other than
the compléetion of the: qualifying period shall be eligible when enrolled pursuant to rule
for such health insurance until the end:'of such qualifying period, but until the end of
the qualifying period the full cost of such coverage shall be paid hy such person.

(25) CERTIFICATION OF AMOUNT. (a) Whenever any municipality fails to remit
within the period fixed by rules promulgated by the board any sum payable pursuant to
this'section or any interest or minimum fee due under the rules the dirvector shall certify
such amount or the estimated amount thereof to the director of finance and such shall
be'included in the next apportionment of state special charges to local units of govern-
ment and such shall be eredited to the board. When the exact amount due is determined
and the board las received from any munieipalify a sum in excess of such amount, the
board shall pay sich excess amount to the municipality.

(b) If any munieipality fails fo transmit any report required by this seetion or by
rule established pursuant theréto within 30 days after the date preseribed therefor, the
director shall cause such report to be prepared and furnished. Theleupon the director
shall submit to said municipality a statement of the expenses incurred in securing such
report, including the value of the personal services 1ende1ed in the preparation of the
same, and shall file a certified copy of such statenient in the office of the director of
finanee, Within 60 davs after the receipt of the above statement by the munieipality
such statement shall be audited as other claims against the mumclpahty are audited and
shall be paid into the state treasury and credited to the appropriation made by 's. 20.408
(1) (8). In default of payment by the munieipality, the amount specified. in the afore-
said statement shall become a special charge against the municipality and shall be in-
cluded in the next apportionment of state special charges and shall be collected, with in-
terest dt the rate of 10% per annum from the date such statement was submitted to the
municipality, ds other charges ave certified and collected, and when so collected such
amount and said interest shall be eredited to the appropriation made by s. 20.408 (1) (a). -

© History: 1961 ¢, 112, 185, 191 s. 109; 1961 c. 275 320 405, 461, 621, 630; 1963 c. 333, 431;
1965 c. 163, 247, 250, 251, 323, "433s. 121, 1965 c. 491,

66.92 Housmg for veterans; authority to promote; state co-opeération, (1) Any
county, city, village or town or agency thereof may appropriate money, grant the use of
land, buildings or property owned or leased by it, or take such other action as may be
deemed advisable or necessary to promote and prov1de housmg for veterans and service-
men,

(2) In the event that an agency ereated or des1gnated by a eounty or municipality to
administer anything authorized under this section is unable to secure satisfactory and
acceptable bid or bids the agency may nevertheless negotiate necessary contracts author-
ized by the sponsoring eounty or mumclpahty subject to the-approval of the county or
municipality.

(3). The state department of veterans’ affairs shall furnish any county, city, village,
town or agency thereof with information and assistance to facilitate housing for veterans
and servicemen and said department shall call upon the director of the planning function
in the department of resource development for-assistance in carrying out-the purpose . of
this subsection. He shall furnish such assistance when requested and the salaries.and
expenses therefor shall be paid out of the applopmatlon for the state department of
veterans’ affairs,
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66.93 Sites for veterans’ memorial halls. Any eity, town or village may donate to
any organization specified in section 70.11 (9) land upon which is to be elected a me-
morial hall to contain the memorial tablet specified in said section. :

66.94 Metropohtan transit authority, (1) DermniTions. The following terms
when used in this section, unless a different meaning clearly appears from the context,
shall ‘have the following meanings:

(a) “Authority” means any metropolitan transit authority established pursuant to
this section,

(b) “Board” means the metropohtan transit board,

(e) “Transportation system” means all land, shops, structures, equipment, property,
franchises and rights of whatever nature 1equ1red for transpdrtation of passengers for
hire, freight and express, except all transportation facilities extending beyond the bound-
aries of the metropolitan distriet, and except all express and freight operations not oper-
dted in combination with t1ansp01tat10n of passengers, including, however, without Limi-
tation, street railways, elevated railroads, subways, underground railvoads, motor vehicles,
trackless trolley busses, motor busses, and any combination thereof, or any'other form of
mass transportation operation.

(d) “Metropolitan distriet” or “distriet” embraces all the territory in any county
havmg a population of 500,000 or more and in those cities, villages and towns located
in eounties immediately ad,]acent thereto having a population of less than 500,000,
through or into which a transportation system extends from such county.

(e) “Bonds” shall mean any bonds, interim certificates, certificates of indebtedness,
equipment obligations, notes, debentures or other obligations of the authority, issued -
pursuant to this section.

(f) “Trust indenture”. shall include instruments pledging the revenues of real or
personal properties.

(g) “Contract” shall mean any agreement of the authority whether contained in a
resolution, trust indenture, lease, bond or other instrument.

(h) “Real property” shall include lands, lands under water, structures, and any and
all easements, franchises and incorporeal hereditaments, and every estate and right
therein, legal and equitable, including terms for years and liens by way of judgments,

mortgages or otherwise. _

(i) “Obligee of the authority”.or .“obligee” shall include any bondholder, trustee
or trustees for any bondholders, any lessor, demising property to the authority used in
connection with the funetion of the transit hoard, or any assignee ox assignees of such
lessor’s interest, or any part thereof, and the United States of America when it is a party
to any._ contlaet with the authority.

- (j) “Municipalities” means cities, villages and towns,

.(2) CREATION OF THE AUTHORITY.. There is hereby created in each county havmg a
,populatlon of -500,000 or movre a pohtlcal subdivision, body politic and cmpomte of the
state, under the name of “Metropolitan Transit Authority” which shall exercise the
powers. conferred by this seetion within the metropohtan distriet of which such county
is a part.

(3) ORIGINAL EXERCISD or powErs. The authority shall not exercise any of the
powers hereby granted until both of ‘the following have occurred:

(a) This section is adopted by the electors of one or more cities, vxllages and. towns
having a population in the aggregate of more than 100,000 within the metropohtan dis-
trict; and

(b) The legislative body of the municipality in such district then having more than
50 per cent of public transportation routes, computed upon a mileage basis, enacts an

.ordinance that accepts the authority for such municipality and designates the date when
sueh authority shall commence to exercise its powers granted under this section. Repeal
of that ordinance, subsequent to the exercise by the authority of such powers, shall not
affect the continuation of the authority’s operations or the exercise of its powers.

(4) MaxNER OF ApOPTION. This seetion may be adopted by any ecity, village or town
within the metropolitan district in the following manner: The governing body of any
municipality, by ordinance passed at least 30 days prior to submission of ‘the question,
may direct that the question of the adoptlon of ‘this section be submitted to the electors
therein at any general, special, judicial or local election. The clerk of such municipality
or the election commission of any city of the first elass shall thereupon submit the question
‘to popular vote. Public hotice of the eléction shall be givén in the same manner as in case
of a regular municipal election except that such notice 'shall be published or posted at
least 20" days prior to the election. If a majority of those voting on the question vote in
the affirmative thereon, this section shall be“adopted in such municipality. The proposi-
tion on the ballot to be ised at-such election shall be in substantially the following form:
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- Shall “section 66.94 of the. Wisconsin statutes which creates a metropolitan trans1t
authority’ for ownership and operation of a pubhc mass transportatlon system in fhe
metropolitan distriet be adopted? ‘

YES [ NO [

(5) LeeAL sratus. (a) Aetions, seal office. The authority may sue and be sued in
its corporate name. It may adopt a e01p01ate seal and change the same at pleasure, The
prineipal office of the authority shall he located within the metropolitan distriet,

(b) Exémpt from tazation. The authority, its property (real or personal), fran-
chises and income and the bonds, certificates and other obhgatlons issued by if, and the
interest thereon, shall be exempt from all ad valorem and income taxes by the state, any
county, munlclpahty, public cmporatlon or other pohtlcal subdivision or agency of the
state. .

(¢) Tax equwalent In lieu of the property taxes levied under chapter 76, and in
lieu,of the income taxes levied under chapter 71 which, but for the p10v1s1ons of para-
graph (b), would be due and payable as the state’s share of such property and income
taxes, there shall be paid to the state. treasurel, as a tax equivalent but not in excess of
the state’s cnirent share of said prope1ty and income taxes, the net revenues of the next
preceding year, after the payment of (1) all operating costs, including all charges which
may be ineurred pursuant to subseetlons (29) and (34) and all other costs and charges
incidental to the operation of the transportation system; (2) interest on and principal
of all bonds payable from said revenues and to nieet all other charges upon such revenues
as provxded by any trust agreement executed by the. authority in connection with the
1ssuance of 'bonds or celtlﬁcates, (8) all costs and charges incurred pursuant to subsec-
tions '(32) and (83) and any other costs and ¢harges for acquisition, installation, construe-
tion or replacement or reconstruction of equipment, structures or rights-of-way not
financéd through the issuance of bonds or certificates under subsection (15); and (4) any
compensatlon required to be paid fo any mumcxpahty for the use of streets, viaduets,
bridges, subways and other public ‘ways. Deﬁmencles m any annual tax equivalent shall
not be cumulative.

(6) MEMBERS OF THE BOARD, The govermng ‘and admlmstratlve body of the authonty
shall be a board consisting of 7 members to be known as the metropolitan transit board.
Members of the board must live within the metropolitan distriet. They shall be men of
recognized business ability. No member of the board or employe of the authority shall
hold any other office or employment under the federal, state or any county or any munici-
pal government except as honorary office without compensatlon or an office in the military
‘service. No member of the boatd shall hold any othér office in or be employed by the
authority. No member of the hoard or employe of the authority shall have any private
financial interest or profit directly or indirectly in any.contract, work or business of the
authority nor in the sale of or lease of any property to or f1om the authonty No mem-
ber of the board shall be paid any salary, fee or compensatlon for his serviees except
‘that he shall be relmbmSed for aetual expenses incurred by him in the performance of his
duties.

(7 SELECTION AND REPLACEMENT. (a) Appomtment and terms of ofice. The meni-
bers of the board shall hold office for terms of 7 years, except for the initial terms herein
provided. Three members shall be appointed by the mayor.and confirmed by the common
council of the city having the largest population within the distriet. These appointments
‘'shall be.for initial terms of 1, 3 and 7 years, 1espect1vely Three members shall be ap-
pointed by the governor for initial terms of 2, 4 and 6 years, respectively. The 6 mem-
bers so appointed will nominate the seventh member by majority vote for an initial term
‘of b years, and his appointment shall be approved and made by the governor. If no
seventh member is nominated either. by the coriginal bhoard within 60 days of its appoint-
ment, or by. any subsequent board, Wlthm 60 days after a yacancy ocecurs in the office of
the seventh ‘member, then the governor shall appomt the seventh member. At the expira-
tion of initial terms, successors, shall be appomted n the same manner for terms of 7
years. Five members shall constitute a quorum,

_(b) Successots, vacancies. Successors to members shall be appomted in the same
manner as their predecessors. In the event of a vacaney, a successor shall be .appointed
in like manner. In addition to death, 1e51gnat10n, legal incompetency or conviction of a
felony, a member shal] vacate his office by removmg his permanent. res1dence from the
distriet.

(8) RESIGNATIONS AND REMOVALS. Any,, member. may ~re51gn» from his office t0» tale
effect when . his successor has been appointed and is qualified. The appointing authority
.may remove any member of the board appointed by him in case of incompetency, neglect
of duty or malfeasance in office. They may, give him a copy of such charges and an oppor-
‘tunity to bei heard publicly thereon in person. or by counsel upon- not less than 10 days’
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notice. Upon failure of a member to qualify within the time 1equned or abandonmenb
of his office or his removal from office, his office shall become vacant.

(9) GeENERAL POWERS. The authority shall have power to acquire, const1uct or oper-
ate and manitain for public service ‘a transportation system -or systems -or any part
thereof in the district and the power to dispose of the same and torenter into agreement
for the operation of such system or parts thereof with others and all other powers neces-
sary or convenient to accomplish the purposes of this section.

(10) POWER TO ACQUIRE' EXISTING TRANSPORTATION FACILITIES. The authouty may
acquire by purchase, condemnation, lease, gift or otherwise, all or any part of the plant,
equipment, rights and property, reserve funds, employes, pension or retirement  funds,
special funds, franchises, licenses, patents, permits, and papers, documents and records
belonging to any person or public body operating a transportation system within. the
district, and to lease any municipality or prlvately owned facilities for operatlon and
mamtenanee by the authority.

(11) POWER TO AOQUIRE AND DISPOSE OF PROPERTIES, The authouty shall have po\ver
to acquire by purchase, condemnation, lease, gift or otherwise any other property and
rights useful for its purposes, and to sell, lease, transfer or convey any. property or
rights when no longer useful; or to exchange the same f01 other plopelty or mghts which
are useful for its purposes.

(12) JoiNT USE OF PROPERTY. The authouty shall have powe1 to enter 1nto agrees
ments for the joint use by the authority and any railroad, person or publie body owning
or operating any transportation facilities either within or without the distriet of:any
property or rights of the authority or such railroad, person or. public body operating any
transportation facilities for any suitable purpose and for the establlshmept of through
routes, joint fares and transfer of passengers. ..

(13) RicHT OF EMINENT DOMAIN. (a) As to what pwpent J The authonty shall
have the right of eminent domain to acquire. any, existing tlansportatlon facilities within
the district and any private property or property devoted to. any, pubhe use which is
necessary for the purposes of the apthority except such property which is used for the
purpose of operating transportation facilities extendmg beyond the boundaries of..the
distriet. The authority shall have the right where necessary to.acquire by eminent domain
the right to use jointly all such property which is used for the purpose of operating
transportation faeilities extending beyond the boundaries of the district. The right of
eminent domain shall be exercised in accordance with the procedure set out in chapter
32 or in acecordance with any other applicable laws.

(14) POWER TO OPERATE LOCAL TRANSPORTATION PACILITIES, (a) Use of public ways
The authority shall have the right, but not exclusive of the public right, to use any public
voad, street or other public way in the distriet for interurban t1ansp01tat10n of passen-
gers, but shall not have the right to use any street or other public way in any municipality
for local transportation of passengers within such mumclpahty unless this section shall
have been adopted by such municipality, and the governing body of such municipality
shall have given its consent thereto by ordinance. The.right to use any road, street or
other public way, or to operate over any bridge, viaduet or elevated structures above and
subways beneath the surface of any road, street or publie ground, including approaches,
entrances, sidings, stations and connectlons for the purpose of local transportation in any
municipality adopting this seetion, shall be upon such’_ terms s are determined hy. the
munieipality in which such rights of way or facilities ar located ‘and shall ba'subject to
such reasonable rules and regulations and the payment of ‘such hcense fees as the grantor
may by ordinance from time to time prescribe,

(b) Right to existing service. Nothing contained herein shall depnve any town, city
or village of the transportation facility existing at the time of the effective date of this
paragraph or the right to seek extensions thereof as contemplated by statutes.

(15) PowEr TO BORROW MONEY. (a) Purpose. The authority shall have the contm-
uing power to borrow money for the purpose of acquiring any transportatlon system or
part thereof (including any cash funds of such system reserved to replace worn out or
obsolete equipment and facilities), for acquiring necessary cash working funds or estab-
lishing reserve funds, for acquiring, constructing,. 1econst1'uctmg, extending or. 1mp10v1ng
its transportation system or any part thereof and for acquiring any property and equip-
ment useful for.the construction, reconstruction, extension, improvement or eperation of
its transportation system or any part thereof. For the purpose of evidencing the obliga-
tion of the authority to repay any money borrowed the authority may, pursnant to ordi-
nance adopted hy the board, from time to time issue and dlspose of interest-bearing reve-
nue bonds or certificates and may also from time to time issue and dispose of such bonds
or certificates to refund any bonds or certlﬁcates plevmusly 1ssued in accmdance with the
terms expressed therein. - y s I




66.94 MUNICIPAL LAW 1424

(b) Source of payment, All such bonds shall be payable solely from the revenues or
income to be derived from the operation of such fransportation system.

(¢) Terms. They may bear such date or dates, may mature at such time or times
not exceeding 40 years from the date of issue, may bear interest at such rate not exceeding
5 per cent per annum payable semiannually, may be in such form, may carry such regis-
tration privileges, may be executed in such manner, may be payable at such place, may
be made subjeet to redemption in such manner and upon such terms with or without
premium as is stated on the face thereof, may be authenticated in such manner and may
contain such terms and covenants as may bhe provided in such ordinance.

(d) Negotiability.  Notwithstanding the form thereof, in the absence of an express
recltal to the contrary on the face thereof, all such bonds shall be negotiable instru-
ments.

i (e) Temporary financing. Pending the preparation and execution of any such bonds
temporary bonds may be issued \Vlth or Wlthout 1ntelest coupons as may be provided by
ordlnance

"(£) Trust agreement; lien. To secure the payment of any such bonds and for the
purpose of setting forth the covenants and undertakings of the authority in connection
with the issuance thereof and of any additional bonds payable from sueh revenue or in-
come, as well as the use and application of the revenue or income to be derived from the
transportation system, the authority may execute and deliver trust agreements but no
hen upon any physical property of the authority shall be created thereby.

"(g) Remedy for breach. A remedy for any breach of the terms of any such trust
agreement by the authority may be by mandamus proceedings in any court of competent
Jurisdietion to compel performance and compliance therewith, but the trust agreement
may preseribe by whom or on whose behalf such action may be instituted.

(h) Public credit not pledged. Under no cireumstances shall any bonds of the authority
beecome an indebtedness or obligation of the state’or of any county, city, town, v1llage,
school distriet or other municipal cmpmatlon, nor shall any such bond hecome an in-
debtedness of the authority within the purview of any constitutional limitation or pro-
'vision, and it shall be plainly stated on the face of each hond and certificate that it does
not constitute such an indebtedness or obligation but is payable solely from the revennes
‘or income as aforesaid. For the purpose of debt limitation, the authority shall be con-
sidered a public utility. o _ o
" (i) Sale of securities. Before any such bonds (excepting refunding bonds) are sold,
the entire authorized issue, or any part thereof, shall be offered for sale as a unit after
advertising for bids, by a class 2 notice, under eh 985, published in the distriet, the last
insertion to be at least 10 days before.bids ave required to be filed. All blds shall be
sealed, filed and opened as provided by ordinance and the bonds shall be awarded to
the hlghest and best bidder or bidders therefor. The authority shall have the right to re-
ject all bids and veadvertise for bids in the manner provided for in the initial advertise-
ment. If no bids are received, such bonds may be sold at not less than par value, without
further adveltlsmg, w1thm 60 days after the bids are required to be filed pursuant. to
any advertisement.

(16) FINANCING OF EQUIPMENT. (a) Purchase of equipment., The authority shall
‘have power to purchase equipment such as cars, trackless tlolleys and motor busses, and
‘may execute agreements, leases and equipment trust certificates in the form customarily
‘used in such cases appropriate to effect such purchase and may dispose of such equlpment
‘tiust certificates. All money required to be paid by the authority under the provisions
of such agreements, leases and certificates shall be payable solely from the revenue or
ineome to be derived from the transportation system and from grants and loans as pro-
vided in subsection (18). Payment for such equipment, or rentals therefor, may be made
in instalments, and the deferred instalments may be evidenced by equipment trust cer-
tiflcates payable solely from such revenue or income, and it may be provided that title to
‘such equipment shall not vest in the authovity until the equipment trust certificates are
‘paid.
© (b) Security. The agreement to purchase may direct the vendor to sell and as51gn
the equipment to a bank or trust company, duly authorized to tramsact business in the
state, as trustee for the benefit and seeurity of such certificates and may direct the
trustee-to deliver the equipment to one or more designated officers of the authority and
atthorize the trustee simultaneously therewith to execute and deliver a lease of the equip-
ment to the authority. Each vehicle so purchased and leased shall have the name of the
owner and lessor plainly marked on both s1des thereof followed by the words “Owner
and Lessor”.

(e) Pr ovisions of agreements. Siich agreements, leases and certifieates shall be au-
thorized by ordinance of the board and shall contain such covenants, conditions and
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provisions as may .be deemed necessary or appropriate to insure the payment of the
certificates from the revenue or income to be derived from the transportation system,

(d) Related agreements to be consistent. The covenants, conditions and provisions
of the agreements, leases and certificates shall not conflict with any of the provisions of
any trust agreement securing the payment of honds or certificates of the authority.

(17) RiguT TO INVEST IN SECURITIES OF AUTHORITY. The state and all counties, cities,
villages, incorporated towns and other munieipal corporations, politieal subdivisions and
public bodies, and public officers of any thereof, all banks, bankers, trust companies,
savings banks and institutions, building and loan associations, investment companies
and other persons carrying on a banking business, all insurance companies, insurance
associations and other persons carrying on an insurance business, and all executors, ad-
ministrators, guardians, trustees and other fiduciaries: may legally invest any sinking
funds, moneys or other funds belonging to them or within their control in any honds or
certificates issued pursuant to this section, but nothing contained in this subsection shall
be construed as relieving any person from any duty of exercising reasonable care.in
selecting securities for purchase or investment.

(18) POWER OF AUTHORITY TO ACCEPT PUBLIC GRANTS AND LoANS. The authority shall
have power to apply for and accept grants and loans from the federal government, the
state or any municipality, or any agency or instrumentality thereof, to be used for any
of the purposes of the authority and to enter into any agreement in relation. to such
grants or loans when such agreement does not conflict with any of the provisions of any
trust agreements securing the payment of honds or certificates of the authority.

(19) POWER OF AUTHORITY TO INVEST AND REINVEST FUNDS, The authority shall have
power to invest and reinvest any funds held in reserve or sinking funds not required for
immediate disbursement in bonds or notes of the United States, bonds of the state, or
of any county or municipality in which the authority is engaged in the. operation of its
business, and, at not to exceed their par value or their call price, in bonds or certificates
of the authority, and to sell these securities whenever the funds are needed for dis-
bursements. Such investment or reinvestment of any funds shall not be in confliet. with
any provisions of any trust agreement securing the payment of bonds or certificates of
the authority. . .

(20) INSURANCE AND INDEMNITY CONTRACTS. The authority shall have power to pro-
cure and enter into contracts for any type of insurance and indemnity against loss or
damage to property from any- cause, including loss of use and occupancy, against death
or injury of any person, against employers’ liability, against any -act of any member,
officer or employe of the hoard or of the authority in performance of .the.duties of his
office or employment or any other insurable risk, T

{21) POWER OF TAXATION DENIED TO AUTHORITY. .The authority shall not have power
to levy taxes for any purpose whatsoever. _ .

(22) ORDINANCES, RULES AND REGULATIONS. The board shall-have power to pass all
ordinances and make all rules and regulations proper or necessary to regulate the use,
operation and maintenance of its property and facilities, and to carry into effect the
powers granted to the authority. '

(23) ORGANIZATION OF BOARD. As soon as- possible after the appointment of the
initial members, the hoard shall organize for the transaction of business, select a chair-
man and a temporary secretary from its own number, and adopt by-laws, rules and regu-
lations to govern its proceedings. The initial -chairman and each of his successors shall
be elected by the board from time to.time for the term of his office as a member of the
board or for the term of 3 years, whichever is shorter and shall be eligible for re-election.

(24) ConNpUCT OF BOARD MEETINGS. Regular meetings of the board shall be held at
least once in each calendar month, at a time and place fixed by the board. Five members
of the board shall constitute a quornm for the transaction of business, but a lesser num-
ber may adjourn a meeting to a definite date or sine die at its option. All action of the
board shall be by ordinance or resolution and the affirmative vote of at least 4 members
shall be necessary for the adoption of any ordinance or resolution. All such ordinances
and resoclutions before taking effect shall be approved by the chairman of the board
by signing the same, and such as he shall not approve he shall return to the board with
his objections thereto in writing at the next regular meeting of the board. But in case
the chairman shall fail so to return any ordinance or resolution, he shall be deemed to
have approved the same and it shall take effect accordingly. Upon the return of any ordi-
nance or resolution by the chairman with his objections, it shall be reconsidered by the
board, and if upon such reconsideration it is again passed by the affirmative vote of at
least 5 members, it shall go into effect notwithstanding the veto of the chairman. All ordi-
nances, resolutions and all proceedings of the authority and all docunients and records in
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its possession shall be publie records, and open to public inspection, except such docu-
ments and records as shall be kept' or prepared by the board for use in negotiations,
action or proceedings to which the authority is a party.

(25) SEORETARY AND TREASURER. The board shall appoint a secretary and a treasurer,
who need not be members of the board, to hold office during the pleasure of the board,
and fix their duties and compensation. The seeretary shall not be engaged in any othe1
business or employment during his tenure of office. Before entering upon the duties of
their respective offices they shall take and subscribe an official oath, and the treasurer
shall execute an official bond with corporate sureties to be approved by the board. The
bond shall be payable to the authority in whatever penal sum may be directed by the
board conditioned upon the faithful performance of the duties of the office and the pay-
ment of all money received by him according to law and the orders of the board. The
board may, at any time; require a new bond from the treasurer in such penal sum as it
may determine. The obligation of the sureties shall not extend to any loss sustained by
the insolvency, failure or closing of any national or state bank wherein the treasurer has
deposited funds if the bank has been approved by the board as a depository. The oaths
of office and bond shall be filed in the principal office of the authority.

(26) MANNER oF HANDLING FUNDS. All funds shall be deposited in the name of the
authority and shall be withdrawn only by check or draft signed in the manner as pro-
vided by the board. The board may designate any of its members or any employe to affix
the signature of the chairman and ancther to affix the signature of the treasurer to any
check or draft for payment of salaries or wages and for the payment of any other
obligation of not more than $1,000. In case any officer whose signature appears upon any
check, draft, bond, certificate or interest coupon, issued pursuant to this section, ceases
to hold his office, his signature nevertheless shall be valid and sufficient for all purposes
with the same effect as if he had remained in office.

(27) APPOINTMENT OF A GENERAL MANAGER. The board shall appoint a general man-
ager who shall be a man of récognized ability and experience in the operation of trans-
portation systems to hold office during the pleasure of the board. The general manager
shall have management of the properties and business of the authority and the em-
ployes thereof, subject to the general control of the hoard. He shall direct the enforce-
ment of all 01d1nanees, resolutions, rules and regulatlons of the board, and shall perform
such other duties as may be prescribed from time to time by the board. The board may
appoint a general attorney and a chief engineer, and shall provide for the appointment
of such other officers, attorneys, engmeers, consultants, agents and employes as may be
necessary for the construetion, extension, operatlon, maintenance and policing of its
properties. It shall define their duties and may require bonds of them. The general man-
ager, general attorney, chief engineer and all other officers provided for under this sub-
section shall be exempt from subseribing any oath of office. The compensation of all
officers, attorneys; consultants,; agents and employes shall be fixed by the board.

(28) SUPERVISION OF OFFICERS AND EMPLOYES. The board shall classify all the officers,
positions  and grades of regular employment required, exceptmg that of the general
manager, secretary, treasurer, general attorney, and chief engineer, with reference to the
duties thereof and the compensation fixed therefor, and adopt rules governing appoint-
ments to any of such offices or positions on the basis of merit and efficiency. No discerim-
ination shall be made in any appointment or promotion because of race, ereed, color, or
political or religious affiliation. No- officer or employe shall be discharged or demoted
except for cause which is detrimental to the service.” Any officer or employe who is dis-
charged or demoted may file a complaint in writing with the board within 10 days after
notice of his discharge or demotion. If any employe is a member of a labor organization,
the. complaint may be filed by such organization for and in behalf of such employe. The
board shall grant a hearing on such complaint within 30 days thereafter. The time and
place of the hearing shall be fixed by the board and due notice thereof given to the com-
plainant, the labor organization by or through which the complaint was filed and the
general manager. The hearing shall be conducted by the board, or any member thereof
or any officers’ committee or employes’ committee appointed by the board. The com-
plainant may be represented by counsel. If the board finds, or approves a finding of
the member or committee appointed, that the complainant has been unjustly discharged
or demoted, he shall be restored to his office or position with back pay. The decision of
the board shall be final and not subject to review. The board may aholish any office or
reduce the force of employes for lack of work or lack of funds, but in so doing the officer
or employe with the shortest service record in the class and grade to which he belongs
shall be first released. from service and shall be 1e1nstated in 01der of seniority when ad—
ditional force of employes is required. ‘ :
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(29) EmprovEs.: (a) Collective bargaining. - The authority shall' have the same
rights, duties and obligations ‘with respect to collectwe ba1gammg by and with its employes
as do public utility corporations.

(b) Employes of existing systems.. If the authority acquires any existing transporta-
tion system or part thereof, all of the employes in the operating and maintenance divi-
sions of such system or part thereof and all other employes, except executive officers,
shall be fransferred to and appointed as employes of the authority, subject to all rights
and henefits of this section, and such employes shall be given seniority credit in accord-
ance with the records of their previous employer.

(¢) Retirement systems. Members and beneficiavies of any pension or retirement
system or other benefits established: by such previous employer shall continue to have
the rights, privileges, benefits, obligations and status with. respect to such established
system. There shall be established and maintained by the authority a sound pension and
retirement system adequate to provide for all payments when due under such established
system or as modified from time to time.by ordinance of the hoard. For this purpose,
both the board and the participating employes. shall make such periodic payments to the
established system as may be determined by such ordinance. The hoard, in lieu of social
security payments, shall make payments into.such established system at least equal in
amount to the amount so required to be paid by private corporations. Provision shall be
made by the board for all officers and employes of the, authority appointed pursuant to
this section to become, subject to reasonable rules and regulations, members or bene-
ficaries of the pension or retirement system with uniform rights, privileges, obligations
and status as to the class in which such officers and employes belong.

(80) ESTABLISHMENT OF FARES AND; STANDARDS OF SERVICE. (a) Powers of board.
The board shall, notwithstanding any law to the contrary, have exclusive authority and it
shall be its duty to establish rates, fares and other charges, and to make all rules and regu-
lations for the operation of the transportation system. The board shall also have the
authority, subject to the jurisdiction of the public service commission as to the reason-
ableness and adequacy thereof, to determine and make effective standards of serviee, and
to establish, change, extend,®shorten or abandon routings all in accordance with the
statutes in such cases.made and provided subject to the provisions of any ordinance of
any municipality granting rights to the authority.

(b) Fares. - Rates, fares and other charges for transportation shall be so fixed that
revenues shall at all times be sufficient in the aggregate for:

1. Payment of all operating. costs, including all charges which may be 1ncu1'red pur-
suant to subsections (29) and (34) and all other costs and charges incidental to the oper-
ation of the transportation system;

2. Payment of interest and principal of all bonds payable from said revenues and to
meet all other charges upon such revenues as provided by any trust agreement executed
by the authority;

3. Payment of all costs and charges inewrred pursuant'to subsections (32) and (33)
and any other costs and charges for acquisition, installation, construction or replacement
or reconstruetion of equipment, structures or rights of way not financed through the
issuance of bonds or certificates under subsection (15); and -

4. Any compensation required to' be paid to any mumclpahty for the use of streets,
viaduets, bridges, subways and other pubhc ways,

(81) CHARGES FOR GOVERNMENT TRANSPORTATION. The board may provide f1ee trans-
portation within any mumclpahty in which they are employed for firemen when in uni-
form, and policemen when in uniform and when not in uniform and certified for special
duty and for its employes  when in uniform or upon presentation of identification, and
may enter into agreements with the United States post office department for the trans-
portation of mail and the payment of compensation in lien of fares for the transporta-
tion of letter carriers when in uniform.

(32)  MoperNi1zZATION FUND. It shall be the duty of the board, as promptly as possible,
to rehabilitate, reconstruct and modernize all portions of any transportation system
acquired by the authority and to maintain at all times an adequate and modern trans-
portation system suitable and adapted to the needs of the municipalities served, and for
safe, comfortable and convenient service, To that end the board shall establish a mod-
ernization fund which shall include, but is not limited to cash in renewal, equipment or
depreciation funds which are part.of transportation systems or part thereof acquired
by the authority and any excess cash derived from the sale of revenue bonds or cer-
tificates. The moneys in the modernization fund shall be. dishursed for the purpose of
acquiring or constructing extensions and improvements and betterment of the system,
to make replacements of property damaged or destroyed or in necessary cases where
depreciation fund is insufficient; to purchase and cancel its revenue honds and certificates
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prior to their maturity at a price not exceeding par, and to redeem and eancel its revenue
bonds and certificates according to their terms. The board may make temporary loans
from the modernization fund for use as initial working capital.

(33) DeprECIATION POLICY. To assure modern, attractive transportation service the
board may establish a depreciation policy which makes provision for the eontinuous and
prompt replacement of worn out and obsolete property and the board may make provi-
sion for such depreciation of the property of the authority as is not offset by eurrent
expenditures for maintenance, repairs and replacements. The board from time to time
shall make a determination of the relationship between the service condition of the
properties of the authority and the then established depreciation rates and reserves and
may make adjustments or modifications of such rates in such amounts as it may deem
appropriate because of experience and estimated consumptlon of servwe hfe of road,
plant and equipment.

(34) DAMAGE RESERVE FUND., (a) Establishment of fund. The board sha.ll withdraw
from' the gross receipts of the authority and charge to operating expenses such an
‘amount of money as in the opinion of the hoard shall be sufficient to provide for the
adjustment, defense and satisfaction of all suits, claims, demands, rights and causes of
action and the payment and satisfaction of all judgments entered against the authoiity
‘for damage eaused by injury to or death of any person and for damage to property re-
‘sulting from the construction, maintenance and operation of the transportation system.
The board shall deposit such moneys in a fund to be known and designated as the dam-
‘age reserve fund.

(b) Use of fund. The board shall use the moneys in the damage reserve fund to pay
all expenses and costs arising from the adjustment, defense and satisfaction of all suits,
claims, demands, rights and causes of action and the payment and satisfaction of all
judgments entered against the authority for damages caused by injury to or death of
any person and for damage to property resultmg from the constluctlon, maintenance
and operation of the transportation system.

(e) Liability insurance. The cost of obtaining and mamtammg insurance against
'such contingencies shall be paid out of the moneys in the damage reserve fund. All
moneys received from such insurance coverage or pmtectlon shall be paid into the damage
reserve fund.

(d) Workmen’s compensation. The authomty and its employes shall be subJect to
chapte1 102. ' ' -
" (35) CLAIMS AGAINST AUTHORITY FOR PERSONAL INJURIES, DEATHS OR PROPER’I‘Y DAM-
AGES, Civil actions to enforce claims against the anthority for personal injuries, wrongful
deaths or property damages may be commenced and prosecuted upon the same terms
and conditions and in the same manner as such’ actions are commenced and prosecuted
against street railway companies which are in private ownership.

(36) SprciaL PUNDS, . The authority may establish and create such other and addi-
tional special funds as may be found desirable by the board and in and by such ordinances
may provide for payments into all special funds from. specified sources with such prefer-
ences and priorities as may be deemed advisable and may also.by any such ordinances
provide for the custody, dishursement and application of any moneys in any such special
funds consistent with the provisions of this section. . . o

(37) PUBLIC BIDDING ON CONTRACTS. (a) Eazceptions. All contracts for the sale
of property of the value of more than $2,500 or for any concession in or lease of property
of the authority for a term of more than one year shall be awarded to the highest re-
sponsible hidder, after advertising for bids by publishing a class 2 notice, under ch. 985.
All construetion contracts and contracts for supplies, materials, equipment and services,
when the expense thereof will exceed $2,500, shall he let to the lowest responsible bidder,
after advertising for bids, excepting (1) when by vote of at least 5 members of the board,
it is determined that an emergeney requires immediate delivery of supplies, materials or
equipment or performance of services; (2) when repair parts, accessories, equipment or
services are required for equlpnlent or services previously furnished or confracted for;
(3) when the nature of the services required is such that competitive hidding is not in
the best interest of the public, including, without limiting the generality of the foregoing,
the services of accountants, awhltects, attomeys, engineers, physicians, superintendents
of constriction, and others possessing a high degree of skill; (4) when services such as
water, light, heat, power, telephone or telegraph are 1equ11ed All eontracts involving
less than $2,500 shall be let by competitive bidding whenever possible, and in any event
in & manner calculated to insure the hest interests of the publie.

(b) Rejection of bids. 'In determining the responsibility of any bidder, the hoard
may take into account past dealings with the bidder, experience, adequacy .of equipment,
ability to'complete performance within the time set, and other factors beside financial
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responsibility, but in no case shall any such contract be awarded to any other than the
highest bidder (in case of sale, concession or lease) or the lowest bidder (in ease of pur-
chase or expenditure) unless authorized or approved by a vote of at least 5 members of
the board, and unless such action is acecompanied by a statement in writing setting forth
the reasons, which statement shall be kept on file in the principal office of the authority
and open to public inspection. Lo

(e) Evasion, collusion. -Contracts shall not be split into parts involving expenditure
of less than $2,500 for the purpose of avoiding the provisions of this section, and all
such split contracts shall be void. If any collusion oceurs among hidders or prospective
bidders in restraint of freedom of competition, by agreement to bid a fixed amount or to
refrain from bidding or otherwise, the bids of such bidders shall be void. Iach bidder
shall accompany his bid with a sworn statement that he has not been a party to any suweh
agreement. . : .

(d) Employes not to bid. Members of the board, officers and employes of the author-
ity, and their relatives within the fourth degree by the terms of the civil law, are for-
bidden .to be interested direetly or indirectly in any contract for construction or main-
tenanee work or for the delivery of materials, supplies or equipment. ) )

(e) Readvertising. The board shall have the right to reject all bids and to readvertise
for hids. If after such readvertisement no responsible and satisfactory hid within the
terms of the advertisement shall be received, the board may award such contract without
competitive bidding, if it shall not be less advantageous to the authority than any valid
bid received pursuant to advertisement.

(£) Rules of the board. The board shall adopt rules and regulations to carry into
effect the provisions of this subsection. N

(38) ADVERTISEMENT FOR BIDS. Advertisements for bids shall be published as a
class 2 notice, under ch. 985, in the metropolitan distriet, the last insertion to he at least
10 days before the time for receiving bids. Such advertisement shall state the time and
place for receiving and opening of bids, and by reference to plans and specifications
on file at the time of the first publication, or in the advertisement itself, shall describe
the character of the proposed contract in sufficient detail to fully advise prospective
bidders of their obligations and to ‘insure free and open competitive hidding. All
bids in response to advertisements shall be sealed and shall be publicly opéned by the
board, and all bidders shall he entitled to be present in person or by representatives.
Cash or a certified or satisfactory cashier’s check, as a deposit of good faith, or a hid
bond with satisfactory surety or sureties in a reasonable amount to he fixed by the board
before advertising for bids, shall be required with the proposal of each bidder. Bond
for faithful performance of the contract with surety satisfactory to the hoard and ade-
quate insurance may be requiréd by the hoard, The contract shall he awarded as
promptly as possible after the opening of hids. All bids shall he placed on file open to
public inspection, ' All bids shall he void if any disclosure of the terms of any bid in
response to an advertisement is made or permitted to be made by the hoard hefore the
time fixed for opening bids. : : '

(39) ESTABLISHMENT OF FISCAL YEAR., The hoard shall establish a fiseal operdting’
year. At least 30 days prior to the beginning of the first full fiscal year after creation of
the authority, and annually thereafter, the hoard shall cause to be prepared a tentative
budget which shall include all operation and maintenance expense for the ensuing fiseal
year. The tentative budget shall: be considered by the board at a public meeting, held:
after publication in the distriet of a clasg 1 notice, under ch, 985, not less than 10 days
prior to such meeting; subject to any revision and amendments as may be determined,
[it] shall be adopted prior to the first day of the ensuing fiscal year as the budget for
that year, No expenditures for operations and maintenance in excess of the budget shall
be made during any fiscal year except by the affirmative vote of at least 5 members of:
the hoard. It shall not be necessary to inelude in the annual budget any statement of nee-
essary expenditures for pensions or retirement annuities, for interest or prineipal pay-
ments on bonds, or for capital outlays, but it shall be the duty of the hoard to make pro-
vision for payment of same from appropriate funds.

(40) ANNUAL REPORT. As soon after the end of each fiscal year as may he expedient,
the board shall print a detailed report and financial statement of its operations and of its
assets and liabilities. ‘A reasonably sufficient number of copies of such report shall be
printed for distribution to persons interested, upon request, and a copy thereof shall be
filed with the governor, the county clerks of the counties in which the authority is en-
gaged in the operation of its business and the elerk of each municipality which has adopted’
this seetion-or granted rights to the authority by ordinance. A separate copy of such
1‘911’%1'5 shall be mailed to the prineipal officer and the governing bhody of each such munici-
pality. : . Co s
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(42) Cowrricr OF LAWS. In so far as any provision of this ‘section is inconsistent
with the provisions of any other law, the p10v1s1ons of this section shall be controlling,
except as provided in subsection (44). ‘

(43) ArpricaTioNn or sECTION. This section shall be construed as constituting com-
plete statutory authority for the creation of metropolitan transit authorities and the
acqulsltlon, ownership and operation of a transportation system by such authority and
for the issuance of honds as herein -authorized, any othel ‘law relating to the matters
herein contained to the ‘eontrary not\\uthstandmg .

(44) PUBLIC UTILITY LABOR DISPUTES, Notmthstandmg any provision of this section
the authority shall be deemed an employer under chapter 111, subchapter III, and the
authority shall be subjeet to the same laws as other similar orgam?atlons engaged in
like act1v1t1es, and any provision of this section in conflict with the provisions of this
subsection is to the extent of such conflict superseded by the provisions of this subseetion.

) History: 1963 c 158; 1965 c. 259,

66.941 Transit right of way authority. (1) ' AUTHORITY CREATED. There is ereated
a transit right of way authority which is herein referred to as the “authority.”

(2) Smarus. ' The authority hereby created is deemed a political subdivision, body
pohtle and corporate entity of the state and its official name shall be the “Transit Right
of Way Authority” which' shall exercise only those powers conferred by this section.

(3) TRANSIT SYSTEM. The purpose of the authomty ig to hold title to parcels of land
comprising a right of way which ean be used for mass transit operations; however, the
authority has no power to operate any mass ‘transit system

(4) ORIGINAL EXERCISE OF POWERS. The a,uthonty is vested with the following
powers:

(a) To aequire,. by pulchase or otherwlse, ex1stmg rights of way which have been
used for mass transit purposes, in such instances where the operations of mass transit
have either been terminated or abandoned after January 1, 1960, pursuant to order
of a regulatory agency. The authority shall hold such right of way for mass transit use
or for uses directly related thereto as determined by the members of the authority hoard
or as provided for by an enactment of the legislature,

(b) The authority shall he operated through a board Whlch shall meet from time
to. time as determined necessary by its chairman. )

(¢) The authority may eause to, be made such plans for the use of any right of way
which it acquires as it deems most appropriate and effective. »

(d). The auythority may acquire such right of way in any municipality or area within
any county of the state if such right of way will have an ultlmate use as a part of a
continuous right of way for mass transit purposes.

(e) The authority may sue and be sued. in its. 001p01ate name, and it may hold title
to real estate or appurtenances,with 1espeet thereto, . The authority may adopt a cor-
porate seal and change the seal at pleasure, The principal office of said authority shall
be located at the state eapital. :

(£) The authority may acquire plopelty by condemnatmn pulsuant to ch. 32, and
to sell, lease, transfer or convey any. property or rights when such property is not en-
tirely useful to the purposes. for.which the authority. functions.. The authority may
exchange property held by it for other .property when it determines that such property
will ' be useful for its .objectives.. When. exercising the powers of condemnation the
authority shall have the same power as that provided under s. 66,94 (13).

(g) The authority may grant. easements-or license agreements to all public utilities
upon terms that ‘are reasonable. andijust for the use of its property by such public
utilities; . If the authority and a public utility.canriot agree upon the terms and conditions
of such grants, either party may -petition thexpubhc serviece commission for a final de-
termination . of such terms and conditions. . ' :

(5) Power TO BORROW MONEY. . The authomty may bonow money for the purpose
of acquiring any transit right of Way ‘and it may issue notes or bonds or other obli-
gations of indehtedness in earrying out such powers. It may issue revenue bonds under
s, 66.066.

(6) Boarp MEMBERS., The aufhonby shall he: administered by a board consisting of
9 ‘members to be known' as the transit right of way board, composed of the mayors of
the cities of Milwaukee, Racine and Kenosha the county executwe of Milwaukee county,
the chairman of the “county hoards of. Racme and Kenogha counties; the director of the
state department of resource development; and the chairman of the hlghway commission
who shall sérve only as long as they hold the office designated herein and his suceessor
shall automatically become a member of the authority board. In addition to these mem- ‘
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bers the governor shall appoint a citizen member whose ability and qualification shall be
in keeping' with the responsibilities of membership on the board. Such member shall
serve for a period of 3 years from the date of his appointment and shall be eligible to
succeed himself. Within 30 days after July 10, 1963 the governor shall appoint .the
citizen member of the board and shall demgnate a chairman from among the members
of the board and the chairman shall thereafter promptly call-an:initial meeting of tlhe
board for ‘the purposes of its 01gamzat10n No member of the board shall be paid any
salary, fee or compensation for his services except that such member may be reimbursed
for actual and necessary expenses incurred in the performance of his duties.

(7) Higaway coMmissioN. The state highway commission is authorized to expend
such sums out of its funds as it determines'to be appropriate for the purchase of rights
of way of abandoned interurban railway or railroad property and shall hold such prop-
erty for future highways or access to highways. If any such acquired land is in excess
of that needed for highway purpbses, the highway commission may convey the sameto
the authority on the basis of its fair market value. The highway commission may co-
operate with the transit right of way board in such manner as' may’ be within its legal
powers in érder to carry out the purposes of th1s ‘section. ‘

(8) CONTRIBUTIONS BY GOVERNMENTAL SUBDIVISIONS. Any munieipality through its

local legislative body or ecounty board is authorized to apploprlate funds to the authorltv
for the purpose of financially assisting the authority in the purchase of the rights of
way. The expenditure of funds in such a manner is deemed a public purpose. Any gov-
ernmental agency having made a contribution to the purchase of any right of way shall
receive an appropriate allocation from the funds which ave derived by the authority from
the sale or other disposition of such right of way lands in consideration of its eontribu-
tion.
(9) AcQUIsITIONS OF RIGH'I‘S OF WAY BY GOVERNMENTAL SUBDIVISIONS, Any muriéi-
pahty or, county may purchase any part of a right of way. of an abandoned interurban
railway, or railroad with its own public funds and may hold title to such lands in its
own name. It may arrange with the. anthority to, make such lands available to the
authority if the right of way is to be used for mass transit purposes. If a municipality
or county purchases any land that may be needed for future mass t1ans1t rights of way,
such municipality or eounty shall first offer such lands for purchase to the authority
prior to making any other disposition theleof

(10) TRANSFER. OF LANDS, If any person or. corporate ent1ty ploposes to the au-
thority that a mass transit system will be opelated_ upon. a part or all of the right of
way held by the authority, the authority may sell or convey such ‘right of way so held
under such terms and conditions as may be satisfactory to. the authonty

(11) TERMINATION OF AUTHORITY. - The legislature may texminate the authonty
whenever it determines to do so and shall thereupon-make p10v1sxon for the transfer or
disposition of any lands held by such authonty : :

History: 1963 c. 156. ' i i -

Duties and authority of state highway for possible use:in the future and not to en-

commlssion under (7) discussed. 52 Atty.  gage in the financing or constructing, of:.a
Gen.. 374. nﬁss transportation system 63 Atty Gen

The functlon of the authority is to ac- "1
quire and hold abandoned' rights: of way o o
' 66.945 Creation, organization, powers and duties of regional planning commissions.
(1) Dem~ITioNs. For the purpose of this section. “local governmental units” or “local
units” includes cities, villages, towns and counties, and “governing body” means the town,
village or county board or the legislative body of a city. “Population” means the popu-
lation of a local unit as shown by the'last federal census or by any subsequent population
estimate certified as acceptable by the dnectm of the plannmg funection’ 1n the depart-
ment of resource development
(2) CREATION OF REGIONAL PLANNING COMMISSIONS A regional plannmg commission
may be created by the governor, or such state agency or official as he may desighate, upon
petition in the form of a resolution by the governing hody of a local governmental unit
and the holdmg of & public hearing on such pet1t1on If the petltlon shall be joined in by
the governing bodies of all the local unlts in' the proposed reg‘lon, inclnding the county
board of any county, part or all of which is in the proposed region, the governor may dis-
pense with the heamng Notice of any public hearing shall be given by the governor by
mail at least 10 days in advance to the clerk of each local unit in the plopoeed region,
If the governor finds that there is a need for a regional planning commission, and if the
governing hodies of local units within the proposed region which inelude over 50 per cent
of the population and equalized: assessed valuation of the region as determined by the
last previous equalization of assessments, shall consent to the formatlon of such regional
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planning comission, the governor may create the regional planning commission by order
and designate the area and boundaries of the commission’s jurisdiction taking into
account the elements of homogeneity based upon, but not limited to, such considerations
as topographic and geographic conformations, extent of urban development, the existence
of special or acute agricultural, forestry, conservation or other rural problems, uni-
formity of social or economic interests and values, park and recreational needs, civil
defense, or the existence of physical, social and economie problems of a regional character.

(3) CoOMPOSITION OF REGIONAL PLANNING COMMISSIONS. (&) The membership compo-
sition of a regional planning commlssmn which includes a city of the first class shall he
as follows:

1. One member appointed by the county hoard of each county, part or all of which is
initially within the region or is later added.

2. Two menihers from each participating county: shall be appointed by the governer.
At least one such appointee shall be a person, selected from a list of 2 or more persons
nominated by the county hoard, who has experience in local government in elective or
appointive offices or who is professionally engaged in advising local governmental units
in the fields of land-use planning, transportation, law, finance, engineering or recreation
and natural resources development, The governor in making appointments hereunder
shall give due weight to ‘the place of residence of the appointees within the various
counties encompassed by the region.

3. The director of the department of resource development or his designee shall serve
as an ex officlo, nonvoting member of each 1eg10nal planning eommission organized
pursuant to this section.

(b) For any region which does not 1nclude a city of the first class, the membership
composition of a 1eg10na1 planning ‘commisgion shall be in aceordance with resolutions
approved by the governing hodies of a majority of the local units in the region, and these
units shall have in the aggregate ab least half the population of the region. For the pur-
poses of this determination a county, part or all of which is within the region; shall be
connted as a loeal unit, but the population of an approving county shall not be counted.
In the absence of the necessary approval by the local units, the membership composition
of a commission shall be determined as follows:

1. For regions which include land in more than one county par. (a) shall apply.

2. For regions which include land in only one county the ecommission shall consist of
3 members appointed by the county board; and 3 members appointed by the governing
body of each city in the region having a population of 20,000 or more (if there is no
city of 20,000 or more the governor shall appoint one member from each city with a
population of 5,000 or more within ‘the region) ; and in addition 3 members shall be ap-
pointed at large by the governor. All governor appointees shall be persons who have ex-
perience in loeal government in elective or appointive offices or who are professionally
engaged ‘in ‘advising local governmental units in the flelds of land-use planning, trans-
portation, law, finance or engineering.

(e) Terms of office for regional planning commission members shall be as follows:

1. If the ecomposition of the commission is approved by local units under par. (b),
the terms shall be as prescribed in the resolutions of approval.

2. For members of all other commissions the term is 6 years after the initial ferm.
At the first meeting of the commission it shall e determined by lot which of the initial
members shall have 2, 4 and 6-year terms, respectively, and each group shall be as nearly
equal as may be.

(d) All “regional planning commission members shall be electors of the state and
reside within the region.

(4) COMPENSATION ; EXPENSES. A per. diem compensation may be paid members of
regional planning commissions. This shall not affect in any way remuneration received
by any state or local official who, in addition to his responsibilities and dutles as a state
or local official, serves also as a member of the regional planning commission. All
members may be reimbursed for actual erenses incurred as members of the eonmnsmon
in earrying out the work of the commission.

(6) CHAIRMAN; RULES OF PROCEDURE; RECORDS, Hach regional planning ecommission
shall elect its own chairman and executive committee and shall establish its own rules of
procedure, and may create and fill such other offices as it may determine necessary. The
commission may authorize the executive committee to act for it on all matters pursuant
to rules adopted by it. The eommission shall meét at least once each year. It shall keep
a record of its resolutions, transactlons, findings and dete1m1nat1ons, which shall be a
publie record.

(6) DIRECTOR AND EMPLOYES, The regional planning commission shall appoint a
director and such employes as it deems necessary for its work.and may hire such experts
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and consultants for part-time or full-time service as may be necessary for the prosecu-
tion of its responsibilities.

(7) ADVISORY COMMITTEES OR COUNCILS; APPOINTMENT. The regional planning com-
mission may appoint advisory committees or councils whose membership may consist of
individuals whose experience, training or interest in' the program may quahfy them to
lend valuable assistance to the regional planning commlsswn by acting in an advisory
eapaclty in consulting with the regional planning commission on all phases of the com-
mission’s program. Members of such advisory hodies shall 1eee1ve no compensation for
their services but may be reimbursed for actual expenses ineurred in the performance of
their duties.

(8) FUNOTIONS, GENERAL AND SPECIAL. (a) The regional planning eommission may
conduet all types of research studies, collect and analyze data, prepare maps, eharts and
tables, and conduct all necessary studies for the accomplishment of its other duties; it
may make plans for the physical, social and economic development of the region, and
may adopt by resolution any plan or the portion of any plan so prepared as its official
recommendation for the development of the region; it may publicize and advertise its
purposes, objectives and findings, and may distribute reports thereon; it may provide
advisory services on regional planning problems to the loecal government units within
the region and to other public and private agencies in matters relative to its functions and
objectives, and may act as a co-ordinating agency for programs and activities of such
local units and agencies as they relate to its objectives. All public officials shall, upon
request, furnish to the regional planning commission, within a reasonable time, such avail-
able information as it requires for its work. In general, the vegional planning ecommis-
sion shall have all powers necessary to enable it to perform its funetions and promote

regional planning. The functions of the regional planning commission shall be solely
adv1s01y to the local governments and local government officials comprising the region.

(b) The regional planning commission shall' make an annual report of its activities
to the legislative bodies of the loeal governmental nunits within the region, and shall
submit 2 copies of the report to the legislative reference bureau.

(9) PREPARATION OF MASTER PLAN FOR REGION. The regional planning eommission
shall have the function and duty of making and adopting a master plan for the physieal
development of the region. The master plan, with the accompanying maps, plats, charts,
programs and descriptive and explanatory matter, shall show the commission’s recom-
mendations for such physical development and may include, among other things without
limitation because of enumeration, the general location, character and extent of main
traffic arteries, bridges and viaduets; publie places and areas; parks; parkways; recrea-
tional areas; sites for public buildings and structures; airports; waterways; routes for
public transit; and the general location and extent of main and interceptor sewers, water
conduits and other public utilities whether privately or publicly owned; areas for indus-
trial, commercial, residential, agricultural or recreational development. The regional
planning commission may amend extend or add fo the master plan or earry any part or
subject matter into greater detall

(10) ADOPTION OF MASTER PLAN FOR REGION. The master plan shall be made with
the general purpose of guiding and accomplishing a co-ordinated, adjusted and har-
monious development of the region whieh will, in accordance with existing and future
needs, best promote public health, safety, morals, order, convenience, prosperity or the
general welfare, as well as efficiency and economy in the process of development. The
regional planning commission may adopt the master plan as a whole by a single resolu-
tion, or, as the work of making the whole master plan progresses, may by resolution adopt
a part or parts thereof, any such part to correspond generally with one or more of the
functional subdivisions of the subject matter of the plan. The resolution shall refer
expressly to the maps, plats, charts, programs and descriptive and explanatory matter,
and other matters intended by the regional planning commission to form the whole or any
part of the plan, and the action taken shall he recorded on the adopted plan or part
thereof by the identifying signature of the chairman of the regional planning commission
and a copy of the plan or part thereof shall be certified to the legislative hodies of the
local governmental units within the region. The purpose and effect of adoption. of the
master plan shall be solely to aid the regional planning commission and the local govern-
ments and loeal government officials comprising the region in the performance of their
functions and duties.

(11) MATTERS REFERRED TO REGIONAL PLANNING COMMISSION. The officer or public
body of a local governmental unit within the vegion having final authority thereon shall
refer to the regional planning commission, for its consideration and report the following
matters: The location of or acquisition of land for any of the items or facilities which are
included in the adopted regional master plan. Within 20 days after the matter is re-
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ferred to the regional planning commission or such longer period as may be stipulated
by the referring officer or public body, the commission shall report its recommendations
to the referring officer or public body. The report and recommendations of the commis-
sion shall be advisory only. Local units and state agencies may authorize the regional
plannmg commission with the consent of the commission to act for such unit or agency
in. approving, exammmg or reviewing plats, pursuant to ss. 236.10 (4) and 23612 (2)
a).

- (12) LoCAL ADOPTION OF PLANS OF REGION AL COMMISSION coNTRACTS. (a) Any loeal
governmental unit within the region may adopt all or any p01't10n of the plans and other
programs prepared and adopted by the regional planning commission,

(b) In addition to the other powers specified in this section a 1eg10nal planning com-
mission may enter into a contract with any local, unit within the region under s. 66.30 to
make studies and offer advice on:

1. Land use, thoroughfares, commumty faclhtles, and public improvements;

2. Encouragement of economic and other developments.

(13) AIp FROM GOVERNMENTAL AGENCIES; GIFTS AND GRANTS. Aid, in any form, for
the purpose of accomplishing the obJectlves of the regional plannmg commission may
be accepted from all governmental agencies whether local, state or federal, if the condi-
tions .under which such aid is furmshed are not 1ncompat1ble with the othel provisions
of this section. The regional planning eommission may accept gifts and grants from
publie or _private individuals or agencies if the conditions wnder which such grants are
made are in accordance with the accomplishment of the objectives of the regional planning
commission.

(14) BUDGET AND SERVICE CHARGES. (a) For the purpose of providing funds to meet
the expenses of a regional planning commission, the commission shall annually on or be-
fore October 1 of each year prepare and approve a budget reflecting the cost of its
operation and services to the local governmental units within the region. The amount of
the budget charged to any local governmental unit shall be.in the proportion of the
equalized value for tax purposes of the land, buildings and other improvements thereon of
such loeal governmental unit, within the region, to the total such equalized value within
the region. The amount chalged to a local governmental unit shall not exceed .003 per
cent of such equalized value under its jurisdiction and within the region, unless the gov-
erning body of such unit expressly approves the amount in excess of such percentage.
All tax or other revenues raised for a regional planning commission shall he forwarded
by .the treasuver of the local unit to the treasurer of the commission on written order of
the treasurer of the commission,

(b) Where one-half or more of the land w1th1n a county is within a region, the chair-
man of the regional planning commission shall eertify to the county clerk, prior to .
Augnst 1 of each. year, the proportionate amount of the budget charged to the county
for the services of the regional planning commission. Unless the county board finds such
charges unreasonable, and institutes the procedures set forth below for such a contingency,
it shall take such necessary legislative action as to provide the funds called for in the
certified statement.

(e¢) Where less than one-half of the land within a county is within a region, the chair-
man of the regional planning eommission shall hefore August 1 of each year certify to
the clerk of the locai governmental unit involved a statement of the proportionate charges
assessed to that local governmental unit. Such clerk shall extend the amount shown in
such statement as a charge on the tax roll under s. 144.07 (2).

" (d) If any local governmental unit makeés a finding by resolution within 20 days of
the certification to its clerk that the charges of the regional planning commission are
unreasonable, it may: 1. submit the issue to arbitration by 3 arbitrators, one to be chosen
by the local governmental unit, one to be chosen by the regional planning ecommission and
the third to be chosen by the first 2 arbitrators. If the arbitrators arve unable to agree,
the vote of 2 shall he the decision. They may affirm or modify the report, and shall
submit their decision in writing to the local governmental unit and the regional planning
commission within 30 days of their appointment unless the time be extended by agree-
ment of the commission and the local governmental unit. The decision shall be binding.
Election to arbitrate shall be waiver of right to proceed by action. Two-thirds of the
expenses of arbitration shall be paid by the party requesting arbitration and the balance
by the other, or 2. if a local governmental unit does not elect to arbitrate, it may institute
a proceeding for judicial review as provided in ch. 227, except that the place of appeal
shall be the circuit court of a county within the region other than the ecounty in which
the local governmental unit seeking review is located.

(e) By agreement hetween the 1egional planning commission and a loeal goverrnimental
unit, special compensation to the commission for unique and spemal servmes plo\qded to
such local governmental unit may be arranged, .
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(£) The regional planning commission may aceept from any loeal governmental unit
supplies, the use of equipment, facilities and office space and the services of personnel
as part or all of the financial support assessed against such local governmental wmit.

(15) DISSOLUTION . OF REGIONAL PLANNING COMMISSIONS. . Upon receipt of certified
copies of resolutions recommending the dissolution of a regional planning eommission
adopted by the governing bodies of a majority of the local units i in the 1eo'10n, including
the county board of any county, part or all of which is within the. region, and upon 4
finding that all outstanding indebtedness of the commission has been paid and all un-
expended funds refurned to the local units which supplied them, or that adequate pro-
vision has been made therefor, the governor shall issue a ce1t1ﬁcate of dissolution.of the
commission which shall thereupon cease to exist. ‘

(16) WITHDRAWAL. - Within: 90 days of the issuance by ‘the: governo1 of an 01der
creating a regional planning commission, any local unit of government within the
boundaries of such region may withdraw from:the jurisdiction of such commission by a
two-thirds vote of the members-elect of the governing body after a public hearing. No-
tice thereof shall be given: to the commission by registered mail not move than 3 nor less
than 2 weeks prior thereto and by publication of a class 2 notice, under ch. 985. ‘A local
unit may withdraw from a regional planning commission at the end of any fiscal year
by a two-thirds vote of the members-elect of the governing body taken' at least 6 -months
prior to the effective date of such withdrawal. However, such unit shall be responsible
for its allocated share of the contractunal obligations of the 1eg10na1 plannmg commission
continuing beyond the effective date of its withdrawal.

. History: 1961 c. 104, 256; 1965 c. 167, 221, 252.

Highway traffic surveys can be con- 52 Atty Gen. 139,
ducted by regiona} pla,nning gommissions.

66.95 Prohibiting operators from leaving k_eys in parked motor vehicles, The
governing bhody of any ecity.may by ordinance require every passenger motor vehicle
to be equipped with a lock suitable to lock either the. starting lever, throttle, steering
apparatus, gear shift lever or ignition gystem; prohibit any person from permitting a
motor vehicle in his custody from standing or remaining unattended on any street, alley
or in any other public place, except an attended parking area, unless either the starting.
lever, - throttle, steering ‘apparatus, gear ;shift.or ignition of said vehicle is locked and
the key for such lock is removed from the vehicle; and provide forfeitures for such
violations, The foregoing provigions shall not apply to motor vehicles operated by
commnion carriers of passengers under ch. 194 ‘

_History: 1965 c. 249.

66.99 Incluston of public employes under: soc1al securlty (1) As used in thls sec-
tion:

(a) “Public agency” means the state and any countv, mty, village, town, school dls—
trict or other unit of government, or agency or instrumentality of one or more thereof
which is eligible for inclusion under the federal old age and:survivors insurance system.

(ab) With respéect to members of the state teachers refirement system “public agency”
means the state, except that for the purposes of'sub.(6), and the applicable portions of
subs. (7), (8) and (8a) “public agency Tieans the employel school distriet or othe1 local
unit of government. -

(am) With respect to members of a 1etnement fund created unde1 s. 38. 24 “pubhe
agency”’ means the state, except that for purposes of sub. (6) and the applicable portions
of subs. (7), (8) and (8a) “pubhc agency” means a city of the first class. :

(b) “Federal regulations” means the provisions. of section 218 of Title II of the social
security act enacted by the congress of the United States as amended hy the 83rd con-
gress, and applicable regulations adopted pursuant thereto, and applicable provisions of
the U. S. internal revenue code. e

(e) “Coverage group” has the meaning given that term by federal regulations.

(d) “Director” means the executive director of the Wisconsin retivement fund. -

(2) Each public agency other than'the state may determine to be included under the
federal old age and survivors insurance system through the adoption of a resolution hy
the governing body thereof with respect to the coverage groups: speclﬁed in such resolu-
tion, which shall also state the-effective date of coverage,

(8) Every state employe and state officer while employed in any’ position W]uch 1s,
not included under any retirement system established by: statute is included under the
agreement authorized by sub. (4) if eligible for inclusion, and all participating muniei-
palities which have acted pursuant:to s. 66.902 to be included :under the Wisconsin re-
tirement funds are included when“the participating employes.thereof are eligible, and
each city and village is pursuant:to-ss. 62:13 (9) (e) and (9a) and 61.65 (6) included
under the agreement as.to: policemen; and each public-agency affected by-s. 66.902.,(5)
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(b) is pursuant thereto included under the agreement as to the employes affected by
such paragraph. This subsection is not applicable fo services performed in any fireman’s
position, .

' (3a) Notwithstanding the provisions of subs, (2), (3) and (4) the persons included
under any retirement system, or any coverage group therein permitted under federal law,
may be included under the federal old-age and survivors insurance system pursuant to
a referendum held in conformity with section 218 (d) (3) of the federal soecial security
act and a certification by the governor pursuant thereto, and the governor is authorized
to take any and all actions which may be required in connection therewith. In the case
of each public agency other than the state, a referendum shall be condueted only upon,
and in eonformity with, a request submitted by the governing body -thereof. The agree-
ment with the secretary of health, eduecation and welfare may be modified to cover any
such coverage group. :

(3h) For the purposes of sub. (3a) the members of the combined group of the state
teachers retirement system constitute a coverage group. Members of the state teachers
retirement system may be included under the federal old-age and survivors insurance sys-
tem under sub. (3a) only in accordance with s. 42.241.

(3¢) Effective April 1, 1966, with the exeeption of the exclusions provided by sub.
(4a) the only exclusions covering positions not under a retirement system which shall
be in effect under the state-federal agreement pursuant to action taken under sub. (2)
shall he. those exelusions which are mandatory under federal law. This provision shall
not apply to any rvetirement system created by ch. 155 or 201, laws of 1937, as amended.

(3m) For the purposes of sub. (3a) the memhers of the combined group of a retirve-
ment fund created under s. 38.24 constitute a coverage group. Members of any such ve-
tirement fund may be included under the federal old-age and survivors insurance system
under sub. (3a) only in accordance with s. 38.24 (3).

(3t) Bffective July 1, 1966, all services performed by teachers in positions covered
by the retirement systems pursuant to ss. 38.24 and 42.20 to 42.531, but who are ineligi-
ble to he members of such retirement system, shall be covered under the federal old-age,
survivors and disability insurance system. This shall not affect the status of members
of the separate group of either retirement system who became members of the separate
group by veason of eligibility for a choice in 1957 pursuant to ss. 38.24 (3) (d) and
42.241 (4). '

(3x) All persons ineluded under the conservation warden pension fund are subject
to this section.

(4) The dirvector with the approval of the governor shall pursuant to sub. (3) or
upon the submission to him of a certified copy of a resolution adopted by the governing
body of any publie agency in accordance with sub. (2), execute upon behalf of the state
an agreement or modification of an agreement, with the secretary of health, education
and welfare for the inclusion of a coverage group of the employes and officers of such
public ageney under the federal old-age and survivors insurance system established by
federal regulations in conformity with such resolution or in conformity with sub. (3) and
in conformity with federal regulations. The state and each public ageney included under
such agreement or modification thereof shall be bound by federal regulations, and by
rules and regulations promulgated under sub. (11) including any regulation requiring
payment of interest.

(4a) No student or member of a board or commission, except members of governing
bodies, shall be included under such agreement when filling a position or office which does
not normally require actual performance of duty for at least 600 hours in each year.

(5) Each public agency included under an agreement made pursuant fo this section
shall he liable for and shall make the eontributions required of an employer under the
federal imsurance contributions act.

(6) Each public agency included under such an agreement shall withhold from the
persons compensated by such public agency who are covered by such agreement the por-
tion of such compensation equal in amount to the tax which would be required to be
withheld under the federal insurance contributions aet if such services constituted em-
ployment within the meaning of that act.

(7) The contributions required under subsection (5) and the amounts withheld under
subsection (6) shall he remitted by each public agency in conformity with the provisions
of federal regulations and the regulations promulgated under subsection (11). The state
shall be liable for all such remittances due from public agencies in conformity with the
agreement provided for in subsection (4), and shall make payment of all sums which shall
become due under subsection (7) and become delinquent.

(8) Whenever any public agency fails to remit within the period fixed by rules and
regulations promulgated under sub. (11) any sum payable under sub. (7) or any interest
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or minimum fee due under rules and regulations the director shall certify such amount
or the estimated amount thereof to the department of administration and such shall be
included in the next apportionment of state special charges to local units of government.
‘When the exact amount due is determined and the fund has received from any publie
ageney a sum in excess of such amount, the fund shall pay such excess amount to the
public agency.

(8a) If any public agency shall fail to transmit to the director any report which it
is required to submit to him by law or by any rule or regulation established pursuant
thereto for 30 days after the date such report is due, the director shall eause such report
to be prepared and furnished to him. Thereupon the director shall submit to said public
agency a statement of the expenses incurred in securing such report, including the value
of the personal services rendered in the preparation of the same. Duplicates of such
statement shall be filed in the office of the department of administration,. Within 60 days
after the receipt of the above statement by the public agency such statement shall be
audited as other claims against the public agency are audited and shall be paid into the
state treasury and credited to the appropriation made by s. 20.640. In default of
payment by the public ageney, the amount specified in the aforesaid statement shall be-
come a special charge against the public agency and shall be included in the next cer-
tification of state taxes and charges and shall be collected, with interest at the rate of
10% per annum from the date such statement was submitted to the public agency, as
other charges are certified and collected, and when so collected such amount and said
interest shall be eredited to the appropriation made by s. 20.640,

(9) All money received by the state pursuant to this section shall be deposited with
the state treasurer in a separate fund which shall be designated the “public employes
soclal security fund.” All disbursements from the public employes social seeurity fund
shall be made by the state treasurer upon the warrant of the department of administra-
tion and the certification of the director.

(10) The director may refund any money paid into the public employes social secur-
ity fund in ervor. To effect such a refund the divector shall certify to the department of
administration the name of each public ageney entitled to a refund and the amount
thereof. Therenpon, and notwithstanding s. 20.555, the department of administration
shall draw its warrant for the amount and in favor of the public agency so certified, and
the state treasurer shall pay the same and charge it to the public employes social security
fund created by sub. (9).

(11) The director, with the approval of the governor, may promulgate such rules
and regulations as may be necessary for the administration of this section.

History: 1961 c. 622; 1963 c. 6, 20, 343; 1965 c. 173, 433 s. 121; 1965 c, 489, .

Members of Ashland county board should by county board April 17, 1951, and 66.99
be reported for social security coverage (4a) as amended by ch, 331, Laws 1957. 51
since July 1, 1957 under resolution adopted Atty. Gen, 172,






