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GENERAL PROVISIONS. 

48.01 Title, intent and construction of chapter. (1) TI'l'LE. This chapter may be 
cited as "The Children's Code." 

(2) INTENT. It is declared to be the intent of this chapter to promote the best in-
terests of the children of this state tln'ough: . 

(a) Juvenile courts adequately equipped to review each case on its individual merits 
under procedures designed to safeguard the legal rights of the child anel his parents; 

(b) An integrated and co-ordinated pi'ogram for all delinquent, neglected and de­
pendent children both in their own community and while in the custody of the state; 

(c) Protection of children from unnecessary separation, either temporary or perma­
nent, from their parents; 

(d) Adequate care and rehabilitation for all children who must he separated from 
their parents temporarily for the child's protection or that of the public; 

(e) Co-orelinated planning to assist local communities in promoting effective pro­
grams in health, education, recreation and welfare for the maxiimun development of all 
children and for the control of influences detrimental to youth; -

(f) Assurance for children needing adoptive homes that they will be placed in the 
best home available; protection of chilili'en from adoption by persons unfit to luive re~ 
sponsibility for raising a chilel; protection for children who are legally established in 
adoptive homes from interference by their natural parents. 

(3) CONSTRUCTION. This chapter shall he liberally construed to effect the objectives 
in sub. (2). The best interests of the child shall always be of paramount consideration, 
but the courtshall also consider the interest of the parents or g'uardian of the chilel and 
the interest of the public. . 

48.02 Definitions. In this chapter the following worels and phrases have the des­
ignated meanings: 

(1) "Agency" unless qualified includes the state department of public welfare, county 
agencies and licensed child welfare agencies. ' 

(2) "Court" means the juvenile court unless otherwise specified in the section, except 
that in ss. 48.81 to 48.97, relating to adoptions, '~court" means the county court . 

. (3) "Child" means a person under 18 years of age. . 
(4) "Child welfare agency" means any person required to be licensed by s. 48.60. 
(5) "Day care center" means any facility operated by a person required to be licensed 

by s. 48.65. . 
(6) "Department" means the state department of public welfare unless othel'1i>ise 

specified in the section. . 
(7) "Foster home" means any facility operated by a person required to be licensed 

by s. 48.62. 
(8) "Guardian ad litem" means a person appointed to protect the interest of a minor 

or an incompetent in a particular court proceeding. He has none of the riglJts of a gen-' 
e,ral guardiall. He shall be an attorney admitted to practice in this' state, shall lJe ap­
pointed in the manner provided for. appointment of guardians ad litem in county court, 
and shall be allowed reasonable compensation to be paid by the county in which the pro­
ceeding is held, on order of the court. 

(9) "Guardian" means guardian of the person and refers to the person having the 
right to make major decisions affecting a child including the right to consent to marriage, 
to enlistment in the a:rmed forces, to major surgery and to adoption or to making reconi­
mendations as to adoption as hereinafter set forth in this chapter. The guardian has legal 
custody of the child unless legal custody is given by the court to another person. A person 
may be appointed guardian of a child or removed as such guardian only by court action 
under the provisions of the chapter under which such- guaTdian was appointed. Where a 
guardian has been appointed and is acting as guardian for a chilc1 lmc1er this chapter, no 
guanlian of the person of such child shall be appointed under ch. 319. 

(10) "Legal custody" means the right to the care, custody and control of a child' and 
the duty to provide food, clothing, shelter, ordinary medical cal;e, education and disci-
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pline for a child. Legal custody may be taken from a parent only by court action. If 
legal custody is taken from a parent without termination of parental rights, the parents' 
duty to provide support continues even though the pel'son having legal custody may pro-
vide the necessities of daily living., , 

(11) "Parent" means either a natural parent or a parent by adoption. If the child 
is born out of wedlock, "parent" means the mother. 

(12) "Relative" means a pal'ent, grandparent, brother, sister, uncle 01' aunt. This 
relationship may be by consanguinity or direct affinity. 

ORGANIZATION OF COURT. 

'48.03 Designation of the juvenile court. (1) When hearing cases arising under 
thi,s chapter, the court shall be known as a juvenile comt. 

(2) The judge of a court designated as a juvenile comt 'under sub. (1) shall set 
apart a time and plalle to hold juvenile court. . , " 
, '(3) In case o£.the absence or disability of the judge of a comt designated as a juvenile 
court, another judge shall be requested or designated under s.253.142.(3} ,to act tempo­
rarily in his place. If the judge so designated to act temporarily is from a county other 
than the one for which he was elected he shall receive his expenses as provided in s. 
252.073 or 253.08, whichever applies. 

(4) The juvenile comt is a court of record. 
History; 1961 c. 495. 

,48.035 Juvenile, court, Menominee county. Menominee cojmty i'lhall be attached to 
Shawano county for judicial pmposes to the extent of the jurisdiction, and functions of 
the ju:venile court and the office and functions of t4e j}ldge ,of, juvenile, court, and the 
duly designated judge of juvenile court of Shawano county. shall serve in Menominee 
county with all the duties, rights and powers of judge of juyenilecourt therein, and no 
judge of juvenile court shall be designated for Menominee GOmlty, the county not being 
ol'ganized for that purpose. The county boards of Menominee cOllnty; and Elhawano 
county shall enter into an agreement on administration of this section . and the prorating 
qf, ,expenditure involved, and for such purposes ,the county board. of, supervisors ,of 
Menominee county shall be authorized to appropriate, levy and collect a sum each year 
sufficient to pay its share of such expenses .. If the 2 county boards are unable to agree 
on the prorating of expenditme involved, then the judge of theciTcllit comtfor' the 
Tenth circuit shall, upon appropriate notice and hearing, determine the prorating of 
such expenditures on the basis of a fair allocation to each county under such procedme 
as he shall prescribe. 

48.04 Employes of the juvenile court. (1) The clerk and stenographi<i reporter of 
the court or courts designated as the juvenile court in each county shall Serve as the 
clerk and stenographic reporter of the juvenile court. . ' 

'(2) , If t4e county contains one or more cities Qf the second, <)1' third class and ;the 
court designated as the juvenile court does not have a clerk other than the register in, 
probate, the judge may appoint, by an instrument in writing, filed with the county clerk, 
a clerk of the juvenile court, who shall be a stenographer and shall perform the duties 
of clerk and reporter of such court. ,This clerk shall take and file the official oath mi.d 
shalli'eceive such salary as the county board deterinines.' , " 
, (3) The district attorney shall perform any duties in connection with court proceed-' 
in~s as the judge may requC!>t. 

48.05' Children's court for populous counties. (1), S,ections 48.03 and 48,04 do ' 
not apply in counties having a population of 500,000 ,or 'Inoi'e:' 

History I 1961 c. 495. " , 

,,48.06 Services for court. (1) COUNTIES WITH A POPULATION OF 500,000 OR MQRE. 
In counties having a population of 500,000 or more, the county board shall establish a, 
probation department for the children's court consisting of a chief probation officer and, 
as many more probation officers as the county board shall determine. All such probation 
officers shall be appointed by the judge of the children's court according. to the' r1lles 
of the county civil service commission. The work of the probation department shall be 
under the supervision of. the chief probation officer. " '. 

(2) COUNTIES WITH A POPULATION UNDER 500,000. In counties having less than 
500,000 population the county board shall provide the court with the services necessary 
for investigating cases and supervising cases in one or both of the following ways: 

, (a) By ,providing for one or more juvenile court workers to be appointed by the 
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judge Of the juvenile court. Whenevei' possible, the juvenile court workers shall. have 
the qualifications required for state social workers under civil service law who perform 
similar types of duties. If there is more than one juvenile court worker appointed for 
a county, the judge shall designate one of the number to act as chief juvenile court worker 
and to supervise the other workers. . 

(b) By authorizing the county welfare department to provide such services in ac­
c01'dance with s. 46.22 or by providing such services through a county children's board 
established in accordance with s. 48.29 or 59.08 (9a), Stats. 1953. 

(3) Regardless of the form of court service adopted by any county under this sectio~ 
or s. 48.56, the same' state and federal aid shall be paid to each county as if such court 
services were integrated in the county public welfare department. Such state aid shall be 
admil1istered and prorated in the same manner as other aids under s. 49.51 (3) and (4), as 
though such co-operative services were reqiiested by the state dE:Jpartment of public welfare. 

'48.07, Additional sources of court services. ; If the county boarq. has complied with 
s. 48.06, the court may obtain supplementary services for investigating cases and pro­
viding supervision of cases from one or more of the following sources: 
"(1) STATE DEPARTMENT OF PUBLIC WELFARE. The court may request.the services of 
the department for cases with special needs which cannot adequately be provided by 
county services. The department shall furnish such requested services. 

(2) LICENSED CHILD WELFARE AGENCY. The court may request the services of a li­
censed child welfare agency in accordance ,vith procedures established by that agency. 
Such child welfare agency shall receive no compensation for these services but maybe 
reimbursed. out of funds made available to the court for the actual and :p.ecessary,travel-
ing expenses incurred in the performance of duties for the court. . 

• 48.08 Duties of person furnishing services to court. (1) It is the duty of each 
person appointed to furnish services to the court as 'provided in ss. 48.06. imd 48.07 to 
.make su~h investigations and exercise such discretionary powers as the judge niay' direct, 
to keep' a written record of such investigations and to submit Ii report to the' judge. 
Sn,ch ,person shall keep jnformed concerning the cortduct and condition of the chHd under 
his' supervision and shall report thereon as the judge directs. 

(2) Each person appointed to furnish services :1:01' the court has the powers of police 
offi.cers and deputy sheriffs for the purpo~e of carrying out his duties in connection. with 
t~e, cour1;. . '. " 
,'. . (3) '(a)· The. chief probation officer of the childJ:en's court, appointed under s. 48.06 
J(l)" has the power to perform all the duties Of the judge of the children's court prior 
to the filing of a petition. . '" ' 

(b) A juvenile court worker serving as part of the court staff under s. 48.06 (2) (a) 
has the power to perform all the duties of the judge prior to the filing of a petition if 
authorized by the judge to do so, ' 

48.09 Board of JUVenile court judges. The juvenile court judges of the state con­
stitute the "Board, of Juvenile Court Judges." The board shall meet at least twice each 
year at the time and place it determines. The board shall elect a chairman, secretary 
and, any other, officers from its, number it deems necessary. These officers shall perform 
the duties prescribed by the board. The board shall make any rules it deems advisable, 
not inconsistent with law. Each juvenile court judge attending the meetings of the board 
shall On presenting his certificate of attendance to the county or municipal treasurer be 
l'eimbursed for his travel and necessary expenses out of the funds made available for his 
court. 

48.10 Juvenile court forms. The hoard of juvenile court judges or it$ duly au~ 
thorized committee shall adopt uniform forms necessary for the administration of juvenile 
matters under ch.48. Duly authenticated copies of these forms shall be furnished to the 
secretary of state and kept on file in his office. The secretary of state shall transmit 
copies of these forms to the register in probate in each county in the state and in 
counties having a population of 500,000 or more to the clerk of the children's court. 

History: 1961 c. 495; 1963 c. 459. 

48.U Advisory board. (1) The court may appoint a board of not more than 15 
citizens of the county, )mown for their interest in the welfare of children, who shall serve 
without compensation, to, be called the advisory board of the court. The members 
of the board shall hold office during the pleasure of the .court. The duties of the board 
are: 
, (a) To advise and C<i-operatewith the court upon all matters affecting the ~orlrings 

of this law'and other laws relating to children, their care and protection. 
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(b) To familiarize themselves with the functions and facilities of the court under 
this law and to interpret to the public the work of the court. 

(2) Nothing in this section shall be construed to require the juvenile court to open 
court records or to disclose their contents. 

JURISDICTION OF COURT OVER CHILDREN. 

48.12 Jurisdiction over children alleged to be delinquent. The juvenile court has 
exclusive jurisdiction except as provided in ss. 48.17 and 48.18 over any child who is 
alleged to be delinquent because: 

(1) He has violated any state lawor any county, town, or municipal ordinance; or 
(2) He is habitually truant from school or home; or 
(3) He is uncontrolled by his parent, guanlian or legal custodian by reason of being 

wayward or habitually disobedient; or 
(4) He habitually so deports himself as to injure or endanger the morals or health 

of himself or others. 

48.13 Jurisdiction over children alleged to be neglected or dependent. The juvenile 
court shall· have exclusive jurisdiction over: 

(1) A child who is alleged to be neglected because: 
(a) He is abandoned by his parent, guarc1ian or legal custodian; or 
(b) He is without propel' parental care because of the faults or habits of his parent, 

guarc1ian or legal custodian; or 
(d) He is without necessary subsistence, ec1ucation or other care necessary for llis 

health, morals or well-being because his parent, guardian 01' legal custoc1ian neglects or 
refuses to provic1e it; or; 

(e) He is without the special care mac1e necessary by his physical or mental conc1i­
tiOIi because his parent, guardian or legal custodian neg'lects 01' refuses to provic1e it; or 

(f) His occupation, behavior, conc1ition, environment, or associations are such as to 
injure or endanger his welfare or that of others; or 

(g) He is in a home for which a license is requirec1 anc1 which any agency author-
ized by law to license foster homes has refused to license; or . 

(h) He has been placed in a home for adoption for which approval by the county 
court is required by s. 48.63 and the county court has refusec1 to approve the home; or 

(i) He is in the custody of a person whose petition to ac10pt him has been c1enied by 
the county court and the case has been transferrec1 to the juvenile court unc1er s. 48.95; or 

(j) He comes within the provisions of s. 48.12 but his conc1uct results in whole or in 
part from parental neglect; 

(2) A chilc1 who is allegec1 to be depenc1ent because: 
(a) He is without a parent or guardian; or 
(b) He is in need of special care and treatment because of his physical or mental 

conc1ition and his parent, guardian or legal custoc1ian is unable to provide it; or 
(c) His parent or legal custoc1ian for good cause desires to be relievec1 of his legal 

custody. 
(d) He is without necessary care or support through no fault of his parent, guarc1ian 

or legal custodian. 

48.14 Jurisdiction over other matters relating to children. The juvenile court 
shall have exclusive jurisc1iction over: 

(1) The termination of parental rights to a minor in accorc1ance with the provisions 
of ss. 48.40 to 48.43. 

(2) The appointment and removal of a guarc1ian of the person in the following cases: 
(a) For a minor, where parental rights have been terminated under ss. 48.40 to 

48.43; or 
(b) For a child, where the ('.hild is founc1 to be c1epenc1ent under s. 48.13 (2) because 

he is without a parent or guardian. 
(3) The transfer of legal custody of mentally deficient and mentally ill children 

living or founc1 in the county, pursuant to ch. 51. If a child is before the court, alleged 
to be delinquent, neglectec1 01' depenc1ent, and it appears that the child may be mentally 
deficient or mentally ill, the court may order a hearing to determine whether the child 
is mentally deficient or mentally ill accorc1ing to ch. 51, except that the order for hearing 
shall serve in lieu of the application required by ch. 51. 

48.15 Jurisdiction of other courts to determine . legal custody. Nothing contained 
in /;ls i$.12, 48.13 and 48.14 shall deprive other COUl'ts of the right to determine the legal 
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custody of children upon writs of habeas corpus, or to determine the legal custody or 
g'uardianship of children when such legal custody or guardianship is incidental to the 
determination of causes pending in such other courts. But the jurisdiction of the juve­
nile court shaU be paralllount in all cases involving children alleged to come within the 
provisions of ss. 48.12, 48.13 and 48.14. 

Jurisdiction of other courts to make cus- Rickli v. County Court, 21 W (2d) 89, 123 
tody orders where a juvenile court has NW (2d) 908. 
made an order discussed. State ex reI. 

48.16 Venue. Venue for any proceeding under ss: 48.12 and 48.13 shall be in any 
of the following: the county where the child resides, the county where he is present or, 
in the case of a violation of a state law or a county, town or municipal ordinance, the 
county where the violation occUlTed. 

48.17 Concurrent jurisdiction of civil courts over violations of traffic ol'dinances. 
EXGept in counties having' a population of 500,000 or more, courts of civil jurisdiction 
shall have concurrent jurisdiction with the juvenile court in proceedings against chil­
elI'en for violation of county or municipal ordinances enacted under s. 349.06. But dis­
position of such cases shaU be made under s. 48.36 instead of under the ordinance. 

48.18 Jurisdiction of criminal and civil courts over children 16 or older. The 
criminal and civil courts shall have jurisdiction over a child 16 or older who is alleged 
to have violated a state law or a county or municipal ordinance only if the juvenile court. 
judge deems it contrary to the best interests of such child or of the public to hear the 
case and enters an order waiving his jurisdiction and referring the matter to the district 
attorney, corporation cOlmsel or city attorney, for appropriate proceedings in a criminal 
or civil court. In that event, the district attorney, cOl1)oration counselor city attorney 
of the county or lllllllicipality shall proceed with the case in the same manner as though 
the jurisdiction of the juvenile court had never attached. 

PROCEDURES. 

48.19 Informal disposition. Whenever any person gives the court information 
tending to show that a child comes within the provisions of s .. 48.12 or 48.13, an inves­
tigation shall be made by persons desig'nated by the court to determine the facts. If. this 
investig'ation shows that the child does not come within the provisions of s. 48.12 or 
48.13, the court shall take no further action. If the investigation shows that the child 
is within the provisions of s. 48.12 or 48.13 the court may authOl'ize the filing of a peti­
tion under s. 48.20 or, if it determines that neither the interests of the child nor of the 
public require that a petition be filed, may defer further proceedings on the condition 
that the child appear with his parent, g'uardian or legal custodian for counseling' and 
advice or that the child abide by such obligations imposed upon him with respect to his 
future conduct as the court deems necessary or advisable to insure the child's protection, 
correction or rehabilitation. The obligations so imposed may be in wl'iting and copies 
thereof furnished to the parent, guardian or legal custodian of the child. If a, parent, 
guardian or legal custodian objects to these obligations he shall have the right to have a 
petition filed in relation to his child. 

Under this section, whiCh contemplates 
a preliminary consideration of a child's 
case hy the juvenile court hefore the court 
authorizes the filing of a petition, and 
which provides that "an investigation shall 
he made hy persons designated hy the court· 
to determine the facts," the judge has dis­
cretion to treat his own consideration of 

the information presented to him as a suffi­
cient preliminary investigation and, where 
he has done so, failure to have some other 
person make an investigation is therefore 
not deemed to he a juriSdictional defect. 
State ex reI. Rickli v. County Court, 21 W 
(2d) 89, 123 NW (2d) 908. 

48.20 Petition. (1) The petition and all su])sequent court documents llnder ss. 
48.12 and 48.13 shall be entitled "In the interest of •.•• • •.• , a child under 18 years 
of age." 

(2) The petition shall be drafted by a suitable person designated by the court. It 
shall be verified and may be upon information and belief. It shall set forth plainly: 
(a) the facts which bring the child within the jurisdiction of the court; (b) the name, 
age, and residence of the child; (c) the names and residence of his parents; (d) the 
name and residence of his guardian if there be one, of the person having' leg'al custody 
of the child, or of the nearest known relative if no parent or guardian ca)1 be found. 

(3) If any of the facts in sub. (2) are not known or cannot be ascertained by the 
petitioner, the petition shall so state. 

(4) In case of a violation of chs. 341 to 349 or a county or municipal ordinance en­
acted under s. 349.06 no petition is necessary and the complaint may serve as sufficient 
basis for a court hearing', unless the child is alleged to be delhiquent under s. 48.12. 
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48.21 Summons; notice. (1) After a petition has been filed relating to facts un­
der s. 48.12 or 48.13 and after such further investigation as the cburt directs; unless 
the parties hereinafter named voluntarily appeal', the court shall issue a summons re~ 
quiring the person who has legal custody of the child to appear personally and, .if the 
court so orders, to bring the child before the court at a time and place stated. 

(2) If the person so summoned is someone other than the parent or guardian of 'the 
child, the parent or guardian or both shall be notified of the pendency of the case and 
of the .time and place appointed. 

(3) Summons may be issued requiring the appearance of any other person whose. 
preseIice, in the, opinion of the court, is necessary. 

48.22 Service of summons; expenses. (1) Service of summons 01' notic~ reqr;ir~d 
by s. 48.21 shall be made personally by the delivery of.a copy thereof to the persons 
summoned or Ilotified. But, if the court is satisfied that it is impracticable to serve such 
summons or notice personally, it may make an order p~'oviding for the service of such 
summons 01' notice by registered mail addressed to the last known addresses of such per­
sons 01', if no address is known, by publication thereof. Personal service shall be e£7 
fected at least 24 hours before the time of the hearing; registered mail shall be mailed 
at least 5 days before the time of the hearing if within the state 01' 14 days if outside 
the state; publication shall be made once in some newspaper printed and circulated in. 
the county in which the hearing will take place at least one week before the tin;lC of the 
hearing. 

" (2) Service of summons or notice required by s. 48.21 or 48.42 may be made by any 
suitable person under the direction of the court. 

(3) The expenses of service of summons or notice or of the publication of summons 
01' notice and the traveling expenses and fees as allowed in ch. 325 incuned by anyper~ 
son summoned or required to appear at the hearing of any case comillg '. within the 
jurisdiction of the court under ss. 48.12, 48.13, 48.14 and 48.44 shall be a charge on the 
county when approved by the court. 

48.23 Pailure to obey summons; capias. If any person summoned fails without. 
reasonable cause to appeal', he may be proceeded against for contempt of court. In case 
the ~ummons cannot be served or the parties served fail to obey the same, 01' in any case 
when it appears to the court that the service will be ineffectual a capias may pc issued 
for the parent or guardian 01' for the child. " 

48.24 Physical and mental examination. The court may order any person coming 
within its jurisdiction to be examined' by a clinical psychologist, having the qualifications 
required' by s. 51.23, a psychiatrist 01' physician, appointed by the court, in oi,der that 
the condition of such personniay be given due comideration in the disposition of the 
case. The expenses of such examination, when approved by the court, shall he paid by 
the county. In counties maintaining an examination service by one or more physicians, 
psyehiatrists or clinical psychologists such county service sb.allbe used for the purposes 
of this examination. ' 

48.25 Hearing. (1) GENERAL. The proeedure to be followed at the hearing shall 
be determined by the juvenile court judge and may he as formal or informal as he con­
siders desirable. The hearing may he adjourned from time to time. The general publie 
shall be excluded and only such persons admitted as the court shall find to have a direet 
interest in the case 01' in the work of the court. The presence of the child in court may 
be waived by the court at any stage of the proceeding. . 

(3) JURY TRIAL. There shall be a jury trial only if one is demanded. Justice eourt 
praetice in civil actions shall govern the selection of jurors. 

(3) EVIDENOE. If there is a disputed issue of fact, the customary rules of evidence 
applied.to issues of fact in eivil trials shall be followed. The finding of fact shall 'rest 
on. the preponderance of evidence adduced under those rules. Every order shall be based 
on a finding of fact, entered of record. 

, (4) RECORD. Stenographic notes of the hearing shall be kept but shall be tran­
scrihed only upon order of the court. 

(5) GUARDIAN AD LITEM. The court may appoint a guardian ad liteni iuany cas~ in 
which ,it feels that such appointment is desirable. . 

(6) ApPOINTMENT OF COUNSEL. If any child or his parents desire counsel but are 
unable to employ it, the court in its disel'etion may appoint counsel to represent them. 
Such counsel shall be allowed reasonable compensation to be paid by tbe county wherein 
the proceeding shall be held, upon the order of the court. 
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48.26 Records. (1) Peace officers' records of children shall be kept separate from 
records of persons 18 01' older and shall not be open to inspection or their contents dis­
closed except by order of the court. This subsection shall not apply to the l'epresentatives 
of newspapers or other reporters of news who wish to obtain information for the pur­
pose of reporting news without revealing the identity of the child involved or to the con­
fidential exchange of information between the police and officials of the school attended 
by the child or. other law enforcement 01' social welfare agencies or to children 16 or 
older who are transferred to the criminal courts. 

(2) Juvenile court records shall be entered in books ~r deposited in files kept for 
that purpose only. They shall not be open to inspection 01' their contents disclosed ex­
cept by order of the court. 

(3) This section shall not apply to proceedings for violation of any provision of chs. 
340 to 349 or any county 01' municipal ordinance enacted under s. 349.06. 

'48.27 SUPPOl:t of child when legal custody transferred from parent. (1) Whenever 
legal i3ustody of a child is taken by the court from the child's parents, or whenever the 
child is given medical, psychological or psychiatric treatment under order of the court, 
and no Provision is otherwise made by law for payment for the care 01' treatment of the 
child; compensation for it when approved by order of the court, shall be a charge upon 
the county. The court may, after giving the parents' a reasonable opportunity to be 
heard, order them to pay as the court may direct, a sum, within their ability to pay, to 
covel' in whole orin part the care or treatment of the child. If the parents fail, without 
good cause, or refuse to pay such sum, they may be proceeded against for contempt .. 

(2) The county charged with the cost of the care and treatment under sub.· (1) 
may recovei' the cost from the county where the child has legal settlement by filing veri­
fied claims which shall be payable as are other claims against the county. Any dispute 
relating to the county of legal settlement may be appealed to the department under 
s. 46.106. 

DETENTION. 

48.28 Taking child into custody. (1) No child may be taken into immediate cus-
tody except: . " 

(a) With a capias issued ;JY the judges of the juvenile court in accordance with 
s. 48.23 01' with a warrant; 01' 

(b ) When in the presence of the officer who takes the child into custody a child has 
violated a county, town 01' municipal ordinance 01' a state or federal law and the officer 
believes that such action is necessary for the protection of the public interest; or 

(c) When the officer finds a child in such surroundings or condition that he considers 
it necessary that he take the child into immediate custody for the child's welfare; 01' 

(d). When it is reasonably believed that a child has committed an act which if com~ 
mitted by an adult would be a felony; or 

(e) When it is reasonably believed tllat the child has run away from his parents, 
guardian or legal custodian or is a fugitive from justice; or 

(em) On order of the court when made upon a showing satisfactory to the court that 
the welfare of a child demands that it be immediately removed from its present custody, 
the order to specify that the child be placed in the custody of a licensed welfare agency 
pending a hearing on the matter; or 

(f) When it is reasonably believed that the child has violated the terms of his pro­
bation,parole 01' other field supervision. 

(2) Taking into custody under this section shall not be considered an arrest. 

48.29 Release or detention. (1) When a child is taken into custody as provided 
in' s.48.28, the parent, guardian 01' legal custodian of the child shall be notified as soon 
as possible. The person taking the child into custody shall, unless it is impracticable; 
undesirable, or has been otherwise ordered by the court, return the child to his parent, 
guardian 01' legal custodian on the promise of such person to bring the child to the' court, 
if necessary, at a. stated time or at such time as the court may direct. If the person tak­
ing the child into custody believes it desirable, he may request such parent, guardian or 
legal custodian to sign, a .written promise to bring the child to court as provided above. ' 

(2) If the chilel is not releaseel as provided in sub. (1), he may be detained in a place 
of detention specified in s. 48.30 but only on written order of the court specifying the 
reason for detention. The parent, g,lardian or legal custodian of the child shall behoti­
fied of the place of detention as soon as possible. If because of the unreasonableness of 
the hour or the fact that it is a Sunday or holiday it is impractical to obtain a written 
oreler from the court, the child may be eletained without a written oreler of the court for 
a period of not to exceed 24 hours but a "Titten record of such detention shall be kept 



48.30 CffiLDREN'S CODE 892 

and a report in writing filed wit.h the court. The judge of the juvenile court may authorize 
any person, designated by s. 48.06 01' 48.07 to provide services for the court, to order 
detention of the child. 

48.30 Place of detention. (1) A court may order in writing, as provided in s. 
48.29, the detention of a child in one of the following places: 

(a) A detention home established in accordance with s. 48.31; or 
(b) A licensed foster home, subject to t.he supervision of the court; or 
(c) A suitable place of detention maintained by a licensed child welfare agency, 

subject to the supervision of the court; or 
(d) If the child's habits or conduct are such as to constitute a menace to himself or 

others, he may be detained in a jailor other facility for the detention of adults if he is 
placed in a room or ward which is entirely separate from adults confined therein and 
where there can be no communication with adults confined therein. This room or ward 
must have been approved by the department in a written instrument filed with the clerk 
of the juvenile court. 

(2) No child shall be detained in a jailor other facility for the detention of adults 
except in accordance with this section. 

(3) If a licensed foster home or licensed child welfare agency is used for the deten­
tion of children a reasonable sum, to be fixed by the court, shall be paid by the county 
for the care of the children. 

48.31 Establishment of detention home. (1) The county board of one cOlmty may 
establish a detention home or 2 or more counties may join together and establish a de­
tention home in accordance with s. 46.20. The policies of the detention home shall be de­
termined by the judge of the juvenile court or, in the case of a detention home estab­
lished by 2 or more counties, by a committee of the judges of the juvenile courts in the 
participating counties. 

(2) Plans for the detention home shall be approved by the department as provided 
in s. 46.17. If the department approves, the home may be a part of a public building in 
which there is a jail or other facility for the detention of adults if it is so physically 
segregated from such jailor other facility that it may be entered without passing through 
areas where adults are confined and that children detained in the home cannot communi­
cate with or view adults confined therein. 

(3) The detention home shall be in charge of a superintendent and shall be furnished 
and conducted, as far as possible, as a family home. The judge or, where 2 or more 
counties operate a joint detention home, the committee of judges shall appoint the super­
intendent and other necessary personnel for the care and education of the children in the 
detention home, subject to civil service regulations in counties having civil service. In 
counties having a population of more than 500,000, the chief probation officer may serve 
as superintendent of the detention home if the county board so determines. 

History: 1961 c. 614. 

48.32 State-wide plan for detention homes. The department shall assist counties 
in establishing detention homes under s. 48.31 by developing and promulgating a state­
wide plan for the establishment and maintenance of suitable detention faeilities reason­
ably accessible to each court. 

DISPOSITION. 

48.33 Dismissal of petition. If the court finds that the child is not within the 
jurisdiction of the court, or that the facts alleged in the petition have not been proved, 
it shall dismiss the petition. 

48.34 Disposition if child adjudged delinquent. (1) TYPE OF DISPOSITION. If the 
court finds that the child is delinquent, it shall enter an order making one of the follow­
ing dispositions of the case: 

(a) Counsel the child or his parents, guardian or legal custodian; or 
(b) Place the child under supervision in his own home under conditions prescribed 

by the court including reasonable rules for his conduct and the conduct of his parents, 
guardian or legal custodian, designed for the physical, mental and moral well-being and 
behavior of the child j or 

(c) Relieve the parent, guardian or legal custodian of legal custody of the child and 
place him in a foster home as described in s. 48.62, except that the home does not have 
to be licensed if the child is placed there for less than 30 days; 

(d) Transfer legal custody of the child to one of the following: 
1. A relative of the child; or 
2. A county agency specified in s. 48.56 (1); or 
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3. A licensed child welfare agency; or 
4. The department; 
(e) If the child is found to have violated a state law 01' a county, town 01' municipal 

ordinance which has. resulted in intentional damage to the property of another, the court 
may order the child to make reasonable restitution for such damage if the court considers 
it beneficial to the well-being and behavior of the child; 

(f) If the child is in need of special treatment and care, the court may order the 
child's parents, guardian or legal custodian to provide such care. If the parent, guardian 
01' legal custodian fails to provide such care, the court may order it provided. 

(2) ORDERS FOR SUPERVISION. All orders for supervision under sub. (1) (b) shall 
automatically terminate at the end of one year unless the COlU't specifies a shorter or 
longer period in its order. But before the order has expired the court has continuing 
jurisdiction to renew the order 01' make some other disposition of the case, either on its 
own motion 01' that of any interested party, until the child reaches the age of 21. 

(3) ORDERS TRANSFERRING LEGAL CUSTODY. (a) All orders under sub. (1) (c) and 
(d), except orders transferring leg'al custody to the department, shall be for a speci:(ied 
length of time set by the court. But, before the order has expired the court has con­
tinuing jurisdiction to renew the order or make some other disposition of the case, either 
on its own motion 01' that of any interested party, until the child reaches the age of 21. 
Any person to whom legal custody of a child is transferred, except the department, shall 
report to the court in writing once a year on the status of the child. All transfers of 
legal custody to the department under sub. (1) (d) shall be until the age of 21 unless 
the department discharges the child sooner tmder s. 48.53. 

(b) When the court transfers legal custody of a child to any licensed child welfare 
ag'ency or the department, it shall transmit with the order transferring legal custody a 
summary of its information concerning the child or a transcript of the testimony taken 
at the hearing. 

(4) CONTINUING JURISDICTION. (a) The continuing jurisdiction of the court shall 
not prevent either a juvenile court in another county from taking jUl'isdiction of a child 
alleged to have violated a state law or a. county, town or municipal ordinance in that 
county or a criminal COUl't from taking jurisdiction of a person 18 or over who is al­
leged to have violated a state 01' federal law. 

(b) If a child who is under the continuing jurisdiction of the court is present in an­
other county, the court may order the case transferred along with all appropriate records 
to the COUl't of the county where the child is. 

History: 1961 c. 173. 

48.35 Disposition if child adjudged neglected or dependent. (1) TYPE OF DISPOSI­
TION. If the COlU't finds that the child is dependent or neglected, it shall enter an order 
making one of the following dispositions of the case: 

(a) Place the child under supervision in his own home under conditions prescribed 
by the court including reasonable rules for his conduct and the conduct of his parents, 
guardian or leg'al custodian, designed for the physical, mental and moral well-being and 
behavior of the child; or 

(b) Relieve the parent, guardian or legal custodian of legal custody of the child and 
place him in a foster home as described in s. 48.62, except that the home does not have 
to be licensed if the child is placed there for less than 30 days; 

(c) Transfer legal custody of the child to one of the following: 
1. A relative of the child; or 
2. A county agency specified in s. 48.56 (1); 01' 

3. A licensed child welfare agency; 01' 

4. The department; 
(d) If the child is in need of special treatment and care, the court may order the 

child's parent, guardian or legal custodian to provide such care. If the parent, guardian 
01' legal custodian fails to provide such care, the court may order it provided. 

(2) ORDERS TRANSFERRING LEGAL CUSTODY. (a) All orders under sub. (1) (b) and 
(c) shall be for a specified length of time set by the court; but, before the order has ex" 
ph-ed, the court shall have continuing jurisdiction to renew the order or make some other 
disposition of the case, either on its own motion or that of any interested party, until the 
child reaches the age of 21. Any person to whom legal custody of a child is transferred 
shall report to the court in writing once a year on the status of the child. 

(b) When the court transfers legal custody of a child to any licensed child welfare 
agency or the department, it shall transmit with the order transferring legal custody a 
summary of its information concerning the child or a transcript of the testimony taken 
at the hearing. 
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(3) CONTINUING JURISDICTION. If a child who is under C the continuing jurisdiction 
of the court under t.\ris section is present in another county, the court may order that 
case transferred along with all appropriate records to the court of the county where 
the child is. ' 

When neglectedchiidren' are' 'present in the children are present and the juvenile 
a county other than that of the court ,hav- judge of the latter county is obliged to as­
ing cont~nuing jurisdiction, ,said court may sume jurisdiction. 5,2 Atty. Gen. 28. , 
transfer jurisdiction' to the county where 

48.36 ,DisP~siti~~ of traffic, violations., (1 ) JUVENILE COURT. If a juvenile court 
:finds that a, chilcl has violated any provision of s. 218.01 (7h) or chs. 341 to 349 or any 
county or municipal ordinance enacted, under s. 349.06, it shall dispose of the case in the 
following manner: ., ' . , 
, (a) In cases of moving vehicle violations, it shall either suspend or revoke the child's 
operating: p~'ivilege upon the first violation and shall revoke such operating privilege 
upon a second or subsequent violation. In case of a violation of s. 346.93, whether or not 
Ilonsidered'to bea moving traffic violation, it may suspend, but may not revoke, the child's 
operating' privilege upon the first violation and may suspend or revoke such operating 
In'ivilege upolia secondoI' suhsequent violation. Immediately upon suspending or re­
voking the' operating privilege, the court shall take possession of any motor vehicle 
operator's license or' insthlction permit which had been issued to such chilcl and mail it 
with a report of the violation to the state motor vehicle department as required by S8. 
343.28 and' 343.30. In addition the court may require the child to attend traffic safety 
school as provicledin s. 345.16 or may adjudge him delinquent and proceed under s. 48.34. 

(b) In cases of nonmoving' vehicle violations, it may counsel the child or may ad­
judge him . delinquent. 

'(2) CrVrL cOURT. Ifa civil court finds that a child has violated a county or munici. 
pal ordiIuince enacted uncleI' s. 349.06, itshall dispose of the case in the following manner: 
. (a) In cases of moving vehicle violations, it shall not impose a forfeiture but shall 
either suspend or revoke the' child's operating pl'ivilege upon the first violation and shall 
revoke such operating privilege upon a second or subsequent violation. In case of a vio­
lationof s. 346.93, whether or not considered to be a moving traffic violation, it may sus­
pend, but may not revoke, the chilcl's opel'atil1g privilege upon the fii'st violation and may 
suspt:lnd or revoke such operating privilt:lge upon a second or subsequent violation. Im­
lllediately upon suspending or revoking the operating privilege, the cOlirt shall takepos­
session of a,ny motor vehicle operator's license or instruction permit which haclbeen issued 
to such chilcl and mail it with a report of the violation to the state motor vehicle depart­
ment as required by ss. 343.28 and 343.30. 

(b). In cases of nonm()ving vt:lhicle violations, it may impose a forfeiture in accord­
ance with the terms of the orclinance and may enfqrce payment of the forfeiture by sus­
pension of the child's motor vehicle operator's license until payment is made. ' 

(c) In casepf moving traffic violations during a, period of suspension or revocation 
under par. ( a) ,it JIlay impos,e a forfeiture in accordance with the terms of. the ordinance 
and may, enforce payment of. the forfeiture by an extension of the period of suspension 
or revocation for not to exceed orie year, or until payment of thefoneiture. ' 

(3) PERIOD OF SUSPENSION OR REVOCATION. ,Suspensions and revocations under subs. 
(1), Ca)and(2) (a) shall be for a period of n9t less than 30 days nor more than one year, 
except that if a child is under 16 years of age when his operating privilege is suspencled, 
the periocl of suspension shall run at least 30, days beyond such chilcl's sixteenth birthday 
and, in the discretion of the court, may run for one year beyond such d~te. 

(4) OPERATING PRIVILEGE DEFINED. In this section "operating privilege" m,eans, in 
the case of a person who holds an operator's license or instruction permit uncleI' ch. 343, 
the license or permit so granted; in the case of a resident of this state who is not so li­
censed, it means the priVilege to secure such license or permit; in the case of a nonresident, 
it means the operating privilege g'l'anted by s. 343.05. 

Where a,'· minor under· 18 commits a cases. This section does not apply where the 
second moving violation the court mv.st re- minor drives a car without the owner's cort­
·voke his license. (2) (c) does not authorize sent. 49 Atty. Gen. 183. 
a forfeiiu're in lieu of revocat,ion in sU,ch " ' 

48.37' Costs and fines, No costs ~hall be assessed against and no fines shall be im-
posedqn any ?hild in the Juvenile 'court., .' .' 

48.88, Effect of juvehile cO,urt proceedings .. (1) No adjudication upon the status 
of any chi)d in the jurisdiction. of the juvenile court shall operate to impose any of the 
,civil disabilities ordinarily imposed by conviction, nor shall any suchchilcl be deemed 
a cl'iminal by reason of such adjudicatibn, nor shall such adjudication be deemed a 
conviction. The disposition of any child's case or any evidence given in the juvenile court 
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shall.not be admissible as evidence against the child in any case or proceeding in any other 
court, nor shall such disposition 01' evidence disqualify a child in any future civil service 
examination, appointment or application. 

(2 ) Nothing contained in this section shaIl be construed to preclude the juvenile 
court, under circumstances other than those specificaIly.prohibited in sub. (1),. from, dis­
closing information to qualified persons jf the court considers such disclosure to be, in 
the best interests of the child or of the administration of justice. 

The provision in (1); that any evidence proce'ssand' equal-protection clauses of 
given in the juvenile court in a child's case either the federal or the state constitution.' 
shall not be admissible as evidence against as against parties' 'seeking td' introquce' 
the child iIi any case or proceeding in any such evidence; Smith v.' Rural Mut. Ins. Co. 
other court, does not violate the due- 20 W (2d) 592, 128, NW (2d), 496, " ',' : 

48.39 Disposition by juvenile court bars criminal proceeding. Disposition by the 
juvenile court of any violation of state law coming '\vithin its jurisdiction under s;48.12 
shall bar any future proceeding on the same matter in criminal courb when the' child 
reaches the age of 18. This provisiOlldoes not affect proceedingS in criminal court which" 
have been transferred under s. 48.18. . , 

TERMINATION OF PARENTAL RIGHTS. 

48.40 Grounds for termination of parental rightS.,/,he court may, i.tpon petition, 
terminate all rights of parents to a minor in either of the' following cases: 

(1) With the written consent of the parents to the termination of their parentai 
rights; or ",," 

(2) If it finds that one or more of the following c,Dndition:=; exist: 
(a), That the parents ,have abandon,ed the ,minor; 01' . ' , 

(b) That thepurents have I'lubstantially allcl continuously or repeatedly refused, to 
give the minor necessary parental care and protection i or, ", . , ;.' 

(c) That, although the parents are financially able, they have substantially and con­
tinuously neglected to provide the minor with necessary subsistence, education or other 
care, necessary for his health, morals, or. well-being or., have neglected to, pay for such 
subsistence,education or other care when legal custody is lodged with others; oi' . . 

(d) That the parents are unfit by reason of debauchery, habitual use of intoxicating 
liguor or narcotic drugs, or repeated leWd and lascivious behavior or conViction and con­
finement for a felony (including hospitalization within the sex deviate statutes), which 
conduct or status is found by the court to he likely to be detrimental to the health, morals 
or the best interests of the minor; or. , 

, (e) That the parents have been found mentally deficient under ch .. 51 and the ,juve~ 
nile court finds that because of. this mental deficiency the parents are, ,and. 'will ,con­
tinue to be, incapable of giving the mi:qor propel' parental care and protection. '." 

. (3) .The parental rights of parents whohave.been. found me~tally iU'und~~cli",51 
may be terminated if grounds for termination under s11,b. (2 ) (a) toe d) existed pri<;)];, 
to the, time of the finding of mentll.l illness. 

48.41 Jurisdiction and VE)nue for termina.tion of parental rights. The juvenile 
court has jurisdiction to terminate parental rights if the minor is Within the'state. If a. 
court has made an o'eder undel' s. 48.34 or 48.35 transferring legal mlStocly of the minor; 
that coui·t shall hear the terminationOi parental rights proceeding unless' it transfers 
the proceeding along with all appropriate rec6tds to the county where tlle lni.u01; oi' his 
parents are. Oth81'wise venue for the proceedilig is in the coulity' e1.ther where theminol' 
is'or where the parents whose rights are being terminated are,'! ' . , . 
, 48.42 Procedure' in terminating parental rights. ' (1)' The termination of parental 
rights under s, 48.40 shall he made only after 'a heaJ.'ing'before the court. The court 
shall have notice .of the time, placeallcl purpose' of, the: hearing served on the! parents 
pel'sonally at least 10 days prior to the date of theheal'ing; or, 'if thecOUl'tissatisfi,ed 
that personal service; either within or outside the state, cannot he, effected, then such notice 
may be given by registered mail sent at least 20 days before the, .date of the hearing to 
the last known address of the parent, if un address is known, and by publication thereof 
in a newspaper in the county. once a week for. 3 weeks. prior to, the date of heaJ.'ing. A 
parent who consents to the termination of. his parental ,:rj.gh~~ 1l11ders~'1c8A6(1) ,milY 
waive in writing the notice required by this section,; if thi) parimt'is ,a :n;JinQl' his, ;Wllive~ 
shall be effective only if his guardian ad litem concurs in writing.' , , .. ;' 

(2) In the case of any minor or incompetent parent the court shall appoint a gu~rd~ 
ian ad litem. No parental rights may he terminated on consent under s. 48.40 (1) un­
less the guardian ad litem, in. writing, join:=; in the. written consent ,of the parent to the 
,termination of his parental rights. 
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48.43 Disposition of proceeding to terminate parental rights. (1) If, after a hear­
ing, the comt finds that one or more of the conditions set out in s. 48.40 exist, it may 
terminate parental rights. If the court terminates parental rights of both parents, of the 
mother, if the child is illegitimate, or of the only living parent, the. court shall transfer 
guardianship and legal custody of the minor to: 

(a) A county department of public welfare in counties having a population of 
500,000 or more; or 

(am) A county department of public welfare or county children's board which has 
been licensed by the department; or 

(b) A child welfare agency licensed to accept guardiallShi p of children; or 
(c) The department ; or 
(d) A suitable individual in whose home the minor has resided at least one year 

prior to the termination of parental rig'hts. 
(2) If only one parent consents under s. 48.40 (1) or if the conditions specified in 

s. 48.40' (2) are found to exist as to only one parent, the rights of only that parent 
with reference to the minor may be terminated without affecting the rights of the other 
par·ent. 

(3) A certified copy of the order terminating parental rights, a certified copy of 
the ,birth certificate of the minor, and a transcript of the testimony in the termination 
of parental rights hearing shall be furnished by the court to the person given guard­
ianship of the minor. 

(4) Except as otherwise determined by the court, any guardian appointed under the 
provisions of this chapter shall file with the comt a report in writing on the status of 
the child at the end of 6 months following the date of the order appointing such guardian 
and on each anniversary date of such order. A copy of each such report so filed shall be 
made available to the county court in which the petition for the adoption of the child is 
filed at the time of filing the petition. 

JURISDICTION OVER PERSON 18 OR OLDER. 
48.44 Jurisdiction over persons 18 or older. The court has exclusive jmisdiction 

over persons 18 or older in the following cases: 
(1) A case of contributing to the delinquency or neglect of a child under s. 48.45; 
(2) A petition by the department in accordance with s. 48.53 to retain legal custody 

beyond the age of 21 of a person adjudged delinquent. 

48.45 Contributing to the delinquency or neglect of children. (1) If in the hear­
ing of a case of a child alleged to be delinquent or neglected, it appears that any per­
son 18 or older has been guilty of contributing to, encouraging, or tending to cause by 
any act or omission, the delinquency or neglect of the child, the court may make orders 
with respect to the conduct of such person in his relationship to the child, including 
orders determining the ability of such person to provide for the maintenance or care 
of such child and directing' when, how and where money for such maintenance or care 
shall he paid. 
. (2) No order to any person 18 or older pursuant to sub. (1) shall be entered until he 

has been given an opportunity to be heard upon the allegation against him and the 
contemplated order of the court. The court shall cause notice of the time, place and 
purpose of such hearing' to be served on such person personally at least 10 days before 
the date of hearing. The procedure in such cases shall, as far as practicable, be the same 
as in other cases in the juvenile court, and shall otherwise be the procedure followed in 
courts of equity. Any person 18 or older who fails to comply with any order issued by 
a juvenile COUlt pursuant to this section may be proceeded against for contempt of court, 
and if his conduct involves a crime, he may be proceeded against under the criminal law. 

(3) If it appears at a juvenile court hearing 'that any person 18 or older has violated 
s. 947.15, the judge shall refer the record to the district attorney for such criminal pro­
ceedings as may be warranted in the district attorney's judgment. This subsection does 
not prevent prosecution of violations of s, 947.15 without such prior reference by the 
judge to the district attorney, as in other criminal cases. 

(4) An act or failure to act contributes to the delinquency or neglect of a child, al­
though the child does not aCtually become neglected 01' delinquent, if the natural and pro b­
able consequences of that act or failure to act would be to cause the child to become de­
linquent or neglected. 

REHEARING AND APPEAL. 
48.46 New evidence. A parent, guardian, legal custodian or next friend of any 

child whose status has been adjUdicated by the juvenile court may at any time within 
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one year of the entering of the. court's order, petition the court for a rehearing .. on the 
,ground that new evidence has been discovered affecting the advisability of the court's 
original adjudication 01' disposition. Upon a showing that such evidence does exist, the 
.COlwt sllall order a new hearing, and make such disposition of the case as the, facts, and 
thebe~.t ,'interests ?f the child wal'l;ant. 

, ,,48.47 Appeal. Any person aggrieved by an adjUdication of the cOlmty court under 
th~s c4apter and dire~tly affected thereby lJ,as the right to appeal to the circuit cO)lrtof 
the same county within 40 days of the entry of the order in the manner in which appeals 
arE( .take.ll from judgments in civil actions. No undertaki~g shall b~ reCJ.uire.d on ~uch 
appeal. The order of the cou'nty court shall stand, pendmg the deternunatlOn of. the 
appeal, but the circuit court may in its discretion and upon application stay such order. 
The appeal shall be on the record which the county court shall make and keep of the 
entire proceedings.' . , . 

. ,Hi~torYI 1961 c. 495. 

STATE DEPARTMENT OF PUBLIC WELFARE. 

48.48 Authority of department. The department shall have authority: 
(1) To promote the enforcement of the laws relating to mentally defective, dependent, 

neglected and delinquent children and children born out of wedlock and to take theinitia­
tive in all matters' involving· the interests of' such children where adequate provision 
therefor is· not mude. This duty shall be discharged in co-operation with the juvenile 
courts, county agencies, licensed child welfm'e agencies and with individuals interested 
in the welfare of children. 

(2) To assist in extending and strengthening child. welfare services in co-operation 
with the United States children's bureau in conformity with the federal social security 
act and in co-operation with other agencies so that all children needing such services are 
reached; 

(3) To accept legal custody of children transferred to it by the juvenile court under 
ss. 48.34 and 48.35; 
'. (4) To provide appropriate care and. training for children in its -legal custody; in­
eluding' placing' those children in . licensed foster hoines or contracting for' care of them 
by licensed child welfare agencies; , , 

(5} To. provide for the moral and religious traiJ'ling of children in its legal custody 
according to the religious belief of the child or of his parents; 

. ,(6) T.o c~nsent to emergency surgery under the dire~tion of a . licensed physician or 
surgeon for any child in its legal custody upon notification by a licensed physician' or 
surgeon of the need for such surgery and if reasonable effort, compatible with the. nature 
and time limitation of the emergency, has been made to secure the consent of the child's 
pm;ent or guardian; 

,(7) To accept guardianship of children when appointed by the juvenile court; 
(8) To place children under its guardianship for adoption; 

I (9) To license .foster. homes as provided in s. 48.66 for its own use or for the use 
of licensed child welfare. agencies or, .if requested to do so, for the use of county agencies; 

. (10), To license child welfare agencies and day care centers as provided in s. 48.66; 
(10m) 'To enter into agreements with foster parents relative to the nonadoptive pai'-

ent status of such foster parents in accordance with s. 48.82 (4); ". 
(11) . When notified of the birth or expected birth of' a child born or likely to he bOl~n 

out Of wedlock, to see that the intei'ests of the child are safegual'ded, that steps 'are taken 
to establish its paternity and that there is secllred for the child, if possible, the care, sup­
port and education it would receive if legitimate. 

48.49 Noti.fi.cation by ju~enile court of transfer to department; information for de­
partment. • (1) When the. juvenile court transfers legal custody of a child. to the de­
partment, the court shall immediately notify the department of such action. The court 
shall,. in accordance with procedures established by the department, provide transportac 

tion for the .child to a receiving center designateclby the department or deliver the child 
to personnel of the ·department . 
. , .•. (2) The . court and all other public agencies shall furnish the department on request 
all. :pertin~nt. data in tj:leir possession regarding the child whose legal custody is tral1S­
ferre¢l t,D the d,~~artment. 

48.50·, Examination of children in legal custody of department. (1) The depart­
ment shall examine all. children whose legaL custody is transferred to it by the COlll't to 
determine the type of placement best suited to the child and, in the case of children' who 
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have violated a state law, to the protection of the public. This examination shall include 
an investigation of the personal and family history of the child and his environment and 
any physical or mental examinations considered necessary. 

(2) In making this examination the department may use any facilities, public or 
private, which offer aid to it in the determination of the correct placement for the child. 

48.51 Type of care. (1) Depending on the results of the examination of the child, 
the department may place the child in any of the appropriate facilities described in s. 
48.52. 

(2) In addition, if the child has been adjudged delinquent, the department may allow 
him his liberty under supervision either immediately or after a period in one of the 
facilities described in s. 48.52: If this is unsatisfactory in the judgment of the department, 
it may place the child in one of the facilities described in s. 48.52. 

48.52 Facilities for care of children in legal custody of department. (1) FAOILITIES 
MAINTAINED OR USED FOR OHILDREN. The state department of public welfare may main­
tain or use the following facilities for the care of children in its legal custody: 

(a) Receiving homes to be used for the temporary care of children; , 
(b) Foster homes; 
( c) Group homes; 
(d) Institutions, facilities and services, including without limitation forestry or con­

servation camps for the h'aining and treatment of children 12 years of age or older who 
have been adjudged delinquent; 

( e) The Wisconsin child center; 
(f) Other facilities deemed by the department to be appropriate for the child, except 

that no state funds may be paid for the care of a child in the home of a parent, or in the 
home of a relative eligible for aid under s. 49.19. 

(2) USE OF OTHER FACILITIES. (a) In addition to the facilities and services described 
in sub. (1), the department may use other facilities and services under its jurisdiction. 
The department may also use other public facilities 01' contract for the use of pliva,te 
facilities for the care and treatment of chilcUoen in its legal custody; but placement of 
children in private or public facilities not under its jurisdiction does not ,terminate the 
legal custody of the department. Removals to institutions for the mentally ill or mentally 
deficient shaH be made in accordance with ch. 51. 

(b) Public facilities are required to accept and care for persol1s placed with them by 
the department in the same manner as they would be required to do had the legal custody 
of these persons been transferred by a court of competent jurisdiCtion. Nothing in this 
subsection shall be construed to require any' public facility to serve the department in­
consistently with its functions or with the laws and regulations governing their activities; 
01' to give the department authority to use any private facility without its consent. 

(c) The department shall have the right to inspect all facilities it is using and to 
examine and consult with persons in its legal custody who have been placed in that facility. 

History: 1961 c. 67. 

48.53 Duration of control over delinquents. '(1) All children adjudged delinquent, 
whose legal custody has been transferred to the deparbnent, shall be discharged as soon 
as the department determines that there is a reasonable probability that it is' no longer 
necessary either for the rehabilitation and treatment of the child or for the protectio,n of 
the public that the department retain Jegal custody. 

(2) All children adjudged delinquent, whose legal custody .has been transferred to 
the departmellt, and who have not been dischal'ged under suI?, (1) shall be discharged 
when they reach the age of 21, except that the department may, in accordance with s. 54.32, 
petitioil the court which adjudged the person delinquent to retain legal custody of. t,hat 
person. Sections 54.33, 54.34 and 54.35 apply to such proceeding to retain legal custody. 

48.54 Records. (1) The department shall keep a complete record on each child 
in its legal custody. This record shall include the information received from the juvenile 
court, the date of reception, all available data on the personal and family history of' the 
child, the results of' all tests and examinations given the child, and a complete history 
of all placements of the child while in the legal custody of the department. . ": 

48.55 Liability of counties. The county of legal settlem~nt shall be liable for ~he 
cost of care of children in legal custody of the department, except for children in homes 
which do not receive board payments. The charge shall be one half of the average cost, 
excluding administration, for children placed in foster homes by the department and for 
which board payments are made. These charges shall be adjusted in accordance with s. 
46.106. 
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COUNTY CHILD WELFARE SERVICES. 

48.56 County child welfare services. (1) Each county shall provide child welfare 
services through the staff of one or more of the following agencies: 

(a) A county welfare department authorized by the county board under s. 46.22 (5) 
(g) to provide child welfare services; or 

(b) A cOlmty children's board organized under s. 48.29 or 59.08 (9a) (Stats. 1953) ; 
or 

(c) In counties with a population of 500,000 or more a county welfare department 
organized under s. 49.51. 

(2) Each county shall require the agency furnishing child welfare services to employ 
personnel who devote all or part of their time to child welfare services. vVhenever possi­
ble, this personnel shall have the qualifications required for state social workers under 
civil service law who perform similar types of duties. 

(3) This section shall not apply to those counties which had child welfare services 
administered by the staff of the juvenile court prior to January 1, 1955. 

48.57 Powers and duties of county agencies providing child welfare services. 
(1) The county agency specified in s. 48.56 (1) to provide child welfare services shall 
administer and expend such amounts as may be necessary out of any moneys which may 
be.apPl·opriated for child welfare purposes by the county board or donated by individuals 
or private organizations. It shall have authority: 

(a) To investigate the conditions sUl'l'olmding mentally defective, dependent, neg­
lected and delinquent children and children born out of wedlock within the cOlmty and to 
take every reasonable action within its power to secure for them the full benefit of all 
laws enacted for their benefit. This duty shall be discharged in co-operation with the 
juvenile court and with the public officers or boards legally responsible for the adminis­
tration and enforcement of these laws; 

(b) To accept legal custody of children transferred to it by the juvenile court under 
s. 48.34 or 48.35; 

(c) To provide appropriate care and training for children in its legal custody, in­
cluding placing those children in licensed foster homes in this state 01' contracting for care 
of them by licensed child welfare agencies; 

Cd) To provide for the moral and religious training of children in its legal custody 
according to the religious belief of the child or of his parents; . 

(e) If a county welfare department in a county with a population of 500,000 or more, 
to place children in a county children's home in the county pursuant to rules adopted by 
the board of public welfare of such county, to accept guardianship of children when 
appointed by the juvenile court, and to place children under its guardianship for adoption; 

(f) To provide services to the juvenile court under s. 48.06; 
(g) Upon request of the state department of public welfare to assume supervision of 

any.juvenile still in the legal custody of the department; 
(h) To contract with any parent or gl.lardian or other person for the care and main-

tenance of any child; . 
(hm) If licensed by the department to do so, to accept guardianship of children when 

appointed by the juvenile court, and to place children under its guardianship for adop-
tion; . . 

(hn) To enter into agreements with foster parents relative to the nonadoptive pal'ent 
status 6f such foster parents in accordance with s. 48.82 (4); 

(i) To license foster homes in the county in accordance with s. 48.75. 
(2) In performing the ftmctions specified in sub. (1) the county agency may avail 

itself of· the co-operation of any individual or private agency or organization interested 
in the social welfare of children in the eOlmty. 

See note to 59.07, citing 51 Atty. Gen. 184. 

48.58 County children'S home. (1) Any existing county children's home may do 
any of the following: 

(a) Accept legal custody of dependent or neglected children transferred to it by the 
children's court; 

(b) Provide care for dependent or neglected children referred by the county welfare 
department; . 

(c) Provide temporary shelter care for dependent or neglected children. 
(!;l).A comIty shall be reimbursed by the state for 50 per cent of the average cost of 

the care of the children who are in the children's home under sub. (1) (a) and (b). The 
cost shall be computed as provided in s. 48.55. When any child is temporarily transferred 
from a children's home to a hospital for surgical 01' medical care or both, the charges or 
aid as provided for in this subsection shall continue during the period of such transfer. 
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The claim shall be in such form and contain such information as prescribed by the depart­
ment., If the department is satisfied as to the correctness of the claim it shall certify the 
same for payment from the appropriation made by s. 20.670 (22). Payments, shall be 
made, annually for the fiscal year ending June 30, the first payment to be for the fiscal 
year ending June 30, 1958. 

48.59 Examination and records. (1) The county ageIicy shall investigate the per­
sonal and family history and environment of any child transferred to its legal custody 
and make any physical or mental examinations of the child considered necessary to de­
termine the type of care necessary for the child. The county agency shall keep' a 'com­
plete record of the information received from the juveliile court, the date of reception, all 
available data on the personal and family history of the child, the results of all tests 
and examinations given the child, and a complete history of all placements of the child' 
while in the legal custody of the county agency. 

(2) The county agency shall report to the department, as the department shall re-
quest, regarding children in legal custody or under supervision of the county agency. . 

CHILD WELFARE AGENCIES. 

48.60 Ohild welfare agencies licensed. (1) No person shall receive childr,en ,with 
ol'without transfer of legal custody, to provide care and maintenance for 75 days in any 
consecutive 12 months' period for 4 or more such children at anyone time unless he ob-' 
tains a license to operate a child welfare hgency from the department. ' 

(2) This section does not include: 
(a) A reIativeor guardian who provides care and maintenance for such children; 

, (b) A bona fide educational institution whose pupils, in the ordinary course of events, 
return annually to the homes of their parents or gual'Clians for not less than 2 months of 
summer vacation; 

( c) A public agency; 
(d) A hospital, maternity hospital, maternity home, nursing home or tuberculosis 

sanatorium licensed, approved or supervised by the state board of health; 
(e) A licensed foster home. 
(f) Institutions for mentally deficient children, which institutions have a full-time, 

child population of not less than 150 children and which are subject to examination as 
provided in s, 46.03 (5). 

History: 1961 c. 119, 17i. 

48.61 Powers and duties of child welfare agencies. A child welfare agency shall 
have authority: 

(1) To accept legal custody of children transferred to it by the juvenile court under 
ss. 48.34 and 48.35; 

(2) To contract with any parent or guardian or other person for the supervision or 
care and maintenance of any child;' 

(3) To provide appropriate care and training for childr,en in its legalcllll,todyand; 
if licensed to do so, to place children in licensed foster homes; , ','" " ' 

(4) To pl'Ovide for the moral and religious training of children In its legal custody 
according to the religi~us belief of the child or his parents; , " ',' i ' 

(5) If licensed to do so, to accept guardianship of children when appointed by, the 
juvenile court, and to place children under its gual'(lianship for adoption;, ! , 

(6) ,To provide services to the juvenile court under s. 48.07; ! 

, '(6ni) To enter into agreeI!lents with foste~' parents relativ,e to the nonadopthrepai'ent 
status of such foster parents III accordance With s. 48.82 (4); ", ",', ' 

(7) To license foster homes in accordance with s. 48.75 if licetised to do so', 
! ' 

FOSTER HOMES. 
48.62 Foster homes licensed. (1) No person shall receive, with or without transfer 

of legal custody, any child to provide care and maintenance for that child unless he obtains' 
a license to operate a foster home from the department or from It county agency or licensed 
child welfare agency as provided in s. 48.75. " 

(2) This section does not inchldea relative, as defined iIi s. 48.02 (12) or as specified 
in's. 49.19 (1) (a), or a guardian of a child '\\'ho provides cam and maintena'nc~ fal·the 
child.' , ," ' '. !, 

48.63 Restrictions on independent placements. (1) No person, except the child's 
parent or guardian or the depai'tment, a county, agency performing child welfare serv-
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ices under s. 48.56 (1), a child welfare agency licensed to place children in foster homes, 
or a court of record, may: . , 

, (a) Place a child or negotiate or act as intermediary for the placement of a child in 
a foster home; 01' 

(b) Offer 01' hold himself out as able to place a child in a foster home. 
(2) No parent or guardian, except a licensed child welfare agency or public agency 

authorized to place children for adoption, may place a child in a foster home for adoption 
without obtaining the written approval of the county court prior to placement, ahd no 
person shall receive a child into his home for adoption without such prior written ap­
proval for placement having been received from the county court. Every person ap­
pointed tofumish services to the court under ss, 48.06 and 48,07 is eligible to petition 
the county court for approval of a foster home foi· placement of a child. The court shall, 
before taking action to approve or disapprove, have an investigation of the facts and Ii 
report made by the department, a county agency performing child welfare services under 
s. 48.56, or a child welfare agency licensed to place children in foster homes. Such report 
on the investigation for placement shall be filed with the county court within 30 days. 
after entry of the court's order for such investigation unless the tin1e therefor is extended 
by the court for good cause shown. If the court does not approve, it shall refer the matter 
to the juvenile court for appropriate action. 

(3) The propel' county for proceedings under, this section is the county wherein a 
child is present, 

History: 1961 c. 208. 

48.64 Placement of children in foster homes. (1) FOSTER HOME AGREEMENT. , If 
the department, a .county agency specified in s. 48.56, a juvenile court, or a child welfare 
agency authorized to do so places a child in a, foster home, it shall enter into' a written 
agTeement with the head of such home, which agreement shall provide that the agency 
shall have access at all times to the child and the home, and that the child will be released 
to the agency whenever, in the opinion of .the agency placing the child or the department, 
the best interests of the child require it. Such agreement may also provide for the non­
adoptive status of such foster parents in accordance with s. 48.82 (4). If a child is 
removed from an adoptive placement, the foster parents shall have no claiin against fhe 
placing agency for the expense of care, clothing or medical treatment. . . 

(2) SUPERVISION OF FOSTER HmIE PLACElIIENT. Every child in a foster home shall be 
under the supervision of a county ageucy, specified in s. 48.56, a child welfare' ageney 
authorized to place children in foster homes, or of the department. 

(3) NUlIIBER OF OHILDREN IN FOSTER lIOlIrE. No morc than 4 children may be placed 
iIi a foster home unless all are in the relationslJip to each other of brothel' or sister, or' 
u111ess the department in accordance with its rules, adopted under s. 48.67 makes ariex-
ception. ,. 

DAY CARE CENTERS. 

48.65 Day care centers licensed. (1) No person shall for compensation provide 
care and supervision for 4 or more children under the age of 7 for. less than 24 hours a 
day unless he obtains a license to operate a day care center from the department. 

(~) This section dOf;S not include: , , 
(a) A relative or guardian of a child who provides care and supervision for the 

child; 01' . 

(b) A public or parochial school, or the Young Men's Christian Association; or 
(c) A person employed to come to the home of the child's parent or guardian for less 

than 24 hours a. day. 
History: 1963 c. 416. 

LICENSING PROCEDURES AND REQUIREMENTS ]'OR CHILD WELFARE 
AGENCIES, FOSTER HOMES, AND DAY CARE CENTERS. 

48.66 Licensing duties of the department. The. department shall license and super­
vise child welfare agencies, as required by s. 48.60, foster homes, as required ,by s. 48.62, 
day care centers, as required by s. 48.65, and .may license and supervise county depart­
ments of public welfare or county children's boards for the purposes stateclin s. 48.43 
(1) (am) in accordance with the procedures specified in ss. 48.67 to 48.74. 

48.67 Rules governing child welfare agenCies, day care centers, foster homes, 
county departments of public welfare and county children's boards. ·(1) The depart.:. 
ment shall prescribe rules establishing mininium requirements for the issuance of licenses 
to' and establishing standards for the operation of child welfare agencies, day care· centel;s, 
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foster homes, and county departments of public welfare or county children's boards under 
s. 48.43 (1) (am). These rules shall be designed to protect and promote the health, safety 
and ,,+elfare of the children in the care of all licensees. The department shall consult with 
the industrial commission, the department of public instruction, and the state board of 
health before prescribing these rules. 

(2) The department shall prescribe application forms to be used by all applicants 
for licenses from it. 

(3) The department shall prescribe the form and content of records to be kept and 
information to be reported by persons licensed by it. 

48.68 Investigation of applicant; granting of license. After receipt of an applica­
tion for a license, the department shall investigate to determine if the applicant meets all 
minimum requirements for a license adopted by the department under s. 48.67. Upon 
satisfactory completion of this investigation, the license shall be granted. 

48.69 Provisional licenses. A provisional license for a period of 6 months may be 
issued to any child welfare agency, day care center, cOlmty department of public welfare 
or cormty children's board for the purposes of s. 48.43 (1) (am) whose services are 
needed, but which is temporarily unable to conform to all established minimum require­
ments. This provisional license may be renewed for 6-month periods up to 2 years. 

48.70 Provisions of licenses. (1) GENERAL. Each license shall bear the name of 
the person licensed, describe the premises included and state the maximum number of 
children who can be received and their age and sex . 

. (2) SPECIAL PROVISIONS FOR CHILD WELFARE AGENCY LICENSES. Licenses to child wel­
fare agencies shall also specify the kind of child welfare work the agl!ncy is authorized 
to undertake, whether it may accept gual'Clianship of children, whether it may place chil­
dren in foster homes, and if so, the area it is equipped to serve. 

(3) SPECIAL PROVISIONS FOR DAY CARE CENTERS. Licenses to day care centers shall also 
specify whether the center is licensed as a day nursery or a nursery school. 

(4) SPECLAL PROVISIONS FOR. COUNTY DEPARTMENTS OF PUBLIC WELFARE AND COUNTY 

CHILDREN'S BOARDS. Licenses to county departments of public welfare or county chil­
dren's boards issued under s. 48.43 (1) (am) shall specify whether it may accept 
guardianship of children and place such children for adoption. 

48.71 Expiration and revocation of licenses. (1) All licenses issued by the depart­
ment shall be for any term not to exceed one year, except that licenses to child welfare 
agencies, as defined in s. 48.60, shall be for any term not to exceed 2 years from the date 
of issuance. No license shall be transferable. Licenses may be revoked by the department 
beclluse the licensee has substantially and intentionally violated any provision of this 
chapter or of the rules of the department adopted pursuant to s. 48.67 or because the 
licensee fails to meet the minimum requiTements for a, license. 

(2) The department shall give the licensee written notice of any revocation and of 
the grounds for the revocation. 

History: 1961 c. 170. 

48.72 Appeal procedure. Any person aggrieved by the department's refusal or 
failure, to issue 01' renew a license or by its revocation of a license has the right to an 
administrative healing provided for contested cases in ch. 227. Judicial review of the 
department's decision may be had as provided in ch. 227. 

48.73 Inspection of licensees. The department may visit and inspect each child wel­
fare agency, foster home and day care center licensed by it, and for such purpose shan lJe 
given unrestricted access to the premises described in the license. 

48.74 Authority of department to investigate alleged violations. Whenever the 
department is advised 01' has reason to believe that any person is violating any of the 
provisions of ss. 48.60, 48.62 or 48.65, it shall make an investigation to determine the 
facts. For the purposes of this investigation, it shall have authority to inspect the 
premises where the violation is alleged to occur. If it finds that the person is violating 
any of the specified sections, it may either issue a license if the person is qualified or may 
institute a prosecution under s. 48.76. 

48.75 Foster homes licensed by county agencies and by child welfare agencies. 
(1) Child welfal'e ag'encies, if licensed to do so by the state department, and county 
agencies, specified in s. 48.56 (1) to furnish child welfare services, may license foster 
homes under the rules adopted by the department under s. 48.67 governing the licensing 
of foster homes. All such licenses shall he for a term not to exceed one year from date 
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of issuance, shall not be transferable, and may be revoked by the ag'ency or by the de­
partment because the licensee has substantially and intentionally violated any provision 
of this chapter or of the rules of the department adopted pursuant to s. 48.67 or because 
the licensee fails to meet the minimum requirements for a license. The licensee shall be 
given written notice of any revocation and the grounds therefor. 

(2) Any foster home applicant or licensee of a county agency or a child welfare 
agency may, if aggrieved by the failure to issue or renew its license or by revocation of 
its license, appeal as provided in s. 48.72. 

48.76 Penalties. Any person who violates s. 48.60, 48.62, 48.63 or 48.65 may be 
fined not more than $500 or imprisoned not more than one year in county jailor both. 

48.77 Injunction against violations. In addition to the penaltiesprovidec1 in s. 
48.76, the circuit courts shall have jurisdiction to prevent and restrain by injunction vio­
lations of s. 48.60, 48.62, 48.63 or 48.65. It shall be the duty of the district attorneys, upon 
request of the department, to institute action for such injunction 111lder ch. 268. 

GENERAL PROVISIONS ON RECORDS. 

48.78 Confidentia.Iity of records. Records kept or infornlation received by the de. 
partment, COll1lty agencies specified in s. 48.56, licensed child welfare agencies, licensed 
day care centers and licensed maternity hospitals regarding individuals in their care or 
legal custody shall not be open to inspection or their contents disclosed except by order of 
the court. This section does not apply to the confidential exchange of information he· 
tween these agencies or other social welfare or law enforcement agencies regarding indi· 
viduals in the care or legal custody of one of the agencies. ' 

COMMUNITY SERVICES. 
48.79 Powers of the department. The department shall have authority . and power.: 
(1) To collect and to collaborate with other agencies in collecting statistics andinfor­

mation useful in determining the cause and amount of delinqllency and crime in this 
state or in calTying out the powers and duties of the department. 

(2) To render assistance to communities in their efforts to combat delinquency and so­
cial breakdown likely to cause delinquency and crime and assist them in setting up pro­
grams for co-ordinating the total community progTam, including the improvement of law 
enforcement. 

(3) To assist schools in extending their particular contribution in locating and' help­
ing children vulnerable to delinquency and in improving their services to all youth. 

(4) To' assist communities in setting up recreational commissions and to assist, them, in 
extending' and broadening recreational programs so as to reach all children., 

(5) To assist in extending the local child care programs so as to reach all homes need­
ing such help. 

(6) To assist in recruiting and training voluntary leaders for youth-serving, organiza­
tions. 

(7) To assist localities in securing needed specialized services such as medical, psychi­
atric, psychological and social work services when existing agencies are not able to sup-
ply them. . 

(8) To assist localities in making surveys of needs and available resources. 
(9) To assist in appraising the achievement of local programs. 
(10) To serve in a general consultative capacity, acting as a clearing house, dflvelop. 

ing materials, alTanging conferelices and participating in public addresses and radio pro· 
gTams. 

(11) To develop and maintain an enlightened pU1Jlic opinion in support of a program 
to control delinquency. 

48.80 Municipalities may sponsor activities. (1) Any municipality is hereb;, au­
thorized and empowered to sponsor the establishment and operation of any committee, 
agency or council for the purpose of co-ordinating and supplementing' the activjties ,of 
public and private agencies devoted in whole 01' in part to the welfare of youth therein. 
Any municipality may appropriate, raise and expend funds for the purpose of establish­
ing and of providing an executive staff to such committees, agencies or councils jmay levy 
taxes and appropliate money for recreation and welfare projects j and may. also receive 
and expend moneys from the state or federal g'overnment or private persons for such 
purposes. 

(2) No provision of this section shall be construed as vesting' in any youth committee, 
councilor agency any power, duty or function enjoined by law upon any municipal offi-
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cer, board 01' department or as vesting in such committee, council or agency any super­
visory 01' other authority over such officer, board 01' department. 

(3) In thi~ section Inimicilnility means a county, city, village 01' town. 

ADOPTION OF MINORS. 

48.81 Who. may he adopted. Any minor present within this state at the time the 
petition fOl; adoption is filed may be adopted. 

48.82 Who may adopt. The following persons are eligible to adopt a minor if they 
are residents of this state: 

(1) A husband and wife jointly, or either the husband or wife if the other spouse is 
a parent of the minor; 

'. (2) An unmarried adult; 
(3) When practicable, the petitioners shall be of the same religious faith as the natural 

parents of the person to be adopted. No person shall be denied the benefits of this chap­
ter because of a religious belief in the use of spiritual means of prayer for healing. 

(4) Although',otherwise qualified, no foster parent who has entered into a written 
agreement with the placing agency waiving his right to petition for adoption of a child 

'placed in such foster home by the agency shall be eligible to petition to adopt such child 
except with the express written consent of its guardian. . 

48.83 Jurisdiction and venue. (1) The county court of the cOlmty where the child 
is shall, upon the filing of a petition for adoption of such child, have exclusive jurisdiction 
over such child which jurisdiction shall continue until such petition is withdrawn, denied 
or granted. Venue shall be in the county where the child is at the time of the filing of 
the petition. ' 

(2) If the adoption is denied, the jurisdiction over the child shall immediately revert 
to the court which appointed the guardian. 

48.84 Persons required to consent to adoption. (1) No adoption of a minor may 
be ordered without the written consent of the following to the adoption of ,the minor by 
the petitioner: 

(a) Both parents, if living, or the surviving parent, of a legitimate minor; provided, 
that consent shall not be required from one whose parental rights have been legany termi­
nated; or 

(b) The mother alone, if the minor was born out of wedlock; provided that consent 
shall not be required from a mother whose parental rights have been legally terminated; 
and 

(c ) The Mnor himself if he is 14 01' older. 
(2) (a) The consents required by sub. (1) (a) and (b) shall be given in ~~riting he­

fore a judge of any court of record, unless the court orders otherwise, after the judge 
has explained to the parent that such consent is irrevocalJIe, except as pl'ovided in s. 48.86, 
and has examined the parent and is satisfied that the parent gives his consent voluntarily. 
In the case of a minor parent, his minority shall not be g'l'ounds for revoking consent, 
but a guardian ad litem shall be appointed for him and Ills consent shall be effective only 
when conculTed in by the written consent of the guardian ad litem. ' 

(b) The consent of the minor required by sub. (1) (c) shall be given in writing,before 
the county judge,unless the comt orders otherwise. 

(3) 'The consent of the father of a minor born out of wedlock sh~ll not be nece$sal'Y 
even though the father has married the mother if, prior to the mal~-iage, the mother's 
parentall-ights were legany terminated or she consented to the adoption of the lpinQr in 
·the mann Ill; provided in sub. (2). ' ' . 

(4) In the case of a minor brought to this state pursuant to the displaced perso~s act 
of 1948, as amended, a certification of the displaced persons commission or of· the' depart­
ment stating that such child is available for adoption shall be in lieu of any flirthei' proof 
of death of parents, valid release by parents, termination of parental rights or othei'simi-
lar r.equirements. ' .:! 

48.841 Persons required to file recommendation as to adoption. (1) N (radoption 
of a minol' may be ordered without the written recommendation, fmiorable or unfavorable, 
of the guardian of the minor, if there is one, as set forth in s. 48.85. ' 

(2) If the guardian refuses or neglects to file its recommendation within the time 
specified in s. 48.85, the court may proceed as though the guardian had filed a. favoi'able 
recommendation. 
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. 48.85 Recommendation of guardian. (1) At least 10 days prior to the hearing, 
the guardian shall file its recommendation with the court. 

(2) The guardian's recommendation shall be presumed to be in the best interests of 
the cjp.ld unless the clear preponderance of the evidence is to the contrllry. If the guardc 
ian's recommendation is in opposition to the granting of the petition, the court shall take 
testimony as to whether or not the proposed adoption is in the best interests of the child. 

(3) At the conclusion of the hearing, the court shall enter its order in accordance 
with s. 48.91 (2). 

48.86 Withdrawal of consent. Withdrawal of any consent filed· in connection with 
a petition for adoption hereunder shall not be permitted, except that the ,court, after no­
tice and opportunity to be heard is given to the petitioner in the adoptio,!+ proceedings, to 
the person seeking to withdraw consent and to any agency participating in the adoption 
proceedings, may, if it finds that the best interests of the child will be furthered thereby, 
issue a "Titten order permitting the withdrawal of such consent. The entry of an order 
of adoption renders any consent irrevocable. 

! 48.87 Filing of consents. Written consents required by s. 48.84 shall be filed with 
the court at the time of the filing of the petition. 

48.871 Filing of recommendation by guardian. In the case of a recommendation 
by a. gu!,\rclian, the guardian shall file with its recommendation satisfactory evidence of 
its authority to file such recommendation relative to the adoption of the minor. In t)le 
case where the parents' rights have been judicially terminated, this evidence shall be a 
mii-tified copy of the order terminating their rights and appointing the guardian. In other 
cases of a guardian appointed by a court, this evidence shall be a certified copy. of the 
oider appointing it guardian. In the case of a guardian having the authority to consent 
or file its reconllnendation under an instrument other than a court oi-der, valid under the' 
laws of another state, that inst.rument shall serve as evidence of the mtthority to consent 
or file its recommendation. 

48.88 Notice of hearing; investigation. (1) Upon the filing of a petitIon, the court 
shaH set a time and place for hearing the petition, aHowing time for the investigation and 
report required by sub; (2), which must be received prior to the heaTing. Notice of the 
hearing shan be mailed, not later than 3 days from the date of the order f01'. hearing and 
investigation, to the guardian of the child, if any; to the agency making the investigation, 
and to the department when its recommendation is required by s. 48.89. 

(2) (a) Upon the filing of a petition, the court shall order the state department .of 
public welfare,. a licensed child welfare agency or a county agency specified in's. 48.56 to 
make an investigation of the environment and antecedents of the person to be adopted to 
ascertain whether he is a propel' subject for adoption and of the home of the petitioner 
to determine whether it is a suitable home. The agency ordered to make the investigation' 
shall make a report to the court within 90 days of the entry of the order for hearing unless. 
the time is extended by the court. The report shall be part of the record of .the proceed­
ings. 

'(b) The iilVestigation and report required by par. (a) is not necessary where the 
guartlian of the child whose recommendation is required files a favorable i'ecolnmendation 
and' such guardian is either the department, a licensed child welfare agency or a county 
welfare department or county children's board authorized by s. 48.57 to accept guardian­
ship of a child; but that agency shall file with the court a report on its investigation of 
the environment a:nd antecedents of the person to be adopted and of the home of the 
petitioners. . . 

(3) If the report of the investigation is unfavorable or if it discloses a situation 
which, in the opinion of the court, raises a serious qnestion as to the suitability of the 
pr9Posecl adoption, the court may appoint a guardian ad litem for the minor whose .adop­
tion is proposed. The guardian ad litem may have witnesses subpoenaed and present proof 
at the hearing. 

48.89 Recommendation of the department. (1) The recommendation of the state 
department of public welfare is requirec1 for the adoption of the following minors: 

(a) A minor born out of wedlock; 
(b) A minor who has no living parents 01' whose parents have had their rights legally 

termina ted; . 
( c) . A nonresident minor; 
(c1) A minor whose nonresident parent has executed a written consent ,to the adoption, 

valid at the time of its execution. . . 
. (2) The state department of public welfare shall make its recomme~datio~to' th!') 
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court within 90 days 6f the entry of the order for hearing unless the time is extended by 
the court. The recommendation shall be part of the record of the proceedings . 

. (3) The recommendation of the department shall not be required if the recommenda­
tion of that department, a licensed child welfare agency, a county welfare department, or 
a county children's board authorized by s. 48.57 to accept guardianship of a child is 
required by s. 48.841. 

48.90 Preadoption residence. (1) No petition for adoption may be filed unless the 
child has been in the home of the petitioners for 6 months, except where: 

(a) One of the petitioners is related to the child by blood, excluding parents whose 
parentall'ights have been terminated, an alleged or adjudged father of a child born out 
of wedlock and persons whose relationship to the child is derived through such parents 
or father; 01' 

(b) The petitioner is related to the child as a stepparent; or 
(c) The petition is accompanied by a written approval of the guardian. 
(2) Where the placement of the child proposed to be adopted was in violation of s. 

48.63 01'48.98; no petition shall be filed unless there is an affirmative showing that the 
petitioners have complied with the provisions of the section violated. 

History. 1961 c. 231. 

48.91 Hearing; order. (1) The hearing' may be in .chambers unless an interested 
person objects. .The petitioner and the minor to be adopted, if 14 or older, shall attend 
unless the court orders otherwise. 
, (2) If after th~ hearing and a study of the report required by s. 48.88 and the recom­

mendation required by s. 48.89, the court is satisfied that the necessary consents or recom­
mendations have been filed and that the adoption is in the best interests of the child, the 
CDurt shall make an order granting .the adoption. The order may change the ·name of the 
minor to that requested by petitioners. 

48.911 Appeal in adoption proceedings. Notwithstanding the provisions of chs. 
27,4 and 324, any appeal from an order in an adoption proceedings is limited to 40 days 
from the date of the entry of the order. 

48.92 Effect of adoption. (1) After the order of adoption is entered the relation 
of parent and child and all the rights, duties and other legal consequences of the natural 
relation of child and parent shall thereafter exist between the adopted person and the 
adoptive parents. The adopted person shall be entitled to inherit real and personal prop­
erty.from and through the adoptive parents in accordance with the statutes of descent and 
distribution, and the adoptive parents shall be entitled to inherit real and personal prop­
erty from and through the adopted person in accordance with said statutes. 

(2) After the ordei· of adoption is entered the relationship of parent and child be­
tween the adopted person and his natural parents, unless the natural parent is the spouse 
of the adoptive pai'ent, shall be completely altered and all the rights, duties and other 
legal consequences of the relationship sllall cease to e:>..'ist . 

.48.93· Records. closed. (1) All records and papers pertaining to an adoption pro­
cEleding shall be kept in a separate locked file; No person shall have access to such records 
except on order of the court for good cause shown. No person in charge of adoption rec­
ords shall disclose the names of the natural or adoptive parents of a child unless ordered 
to .do so by the court. 

(2) All correspondence and papel's, relating to the investigation, which are not a part 
of the court record, except those in the custody of agencies authorized to place children 
for adoption shall be transferred to the state department of public welfare and placed 
in its closed files. 

48.94 New birth certificate. After entry of the order granting the adoption the 
clerk of the court shall promptly mail a copy thereof to the state bureau of vital statistics 
and furnish any additional data needed for the new birth certificate. Whenever the par­
ents by adoption request, or the adopting parent and his spouse who is the natural parent 
of the person adopted .request, . that the birth certificate for the person adopted be not 
changed, then the court shall so order. In such event no new birth certificate shall be filed 
by the state .registrar of vital statistics, notwithstanding' the provisions of s. 69.33 or any 
other law of this state. 

48.95. Withdrawal or denial of petition. If the petition is withdrawn or denied, 
the cou11 shall order the· case transferred to the juvenile court for appropriate action, 
except that if parental rights have been terminated and the guardian of the minor is the 
state department of public welfare, a licensed child welfare agency, a county department 
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of public welfare in counties having a population of 500,000 or more, a county department 
of public welfare or a county children's board licensed for such pmpose by the depart­
ment, the minor shall remain in the legal custody of that department or agency. 

48.96 Subsequent adoption. The adoption of an adopted person is authorized and, 
in that case, the references to parent and natural parent are to adoptive parent. 

48.97 Foreign adoption orders. When the relationship of parent and child has 
been created by an order of adoption of a court of any other state or nation, the rights 
and obligations of the parties as to matters within the jmisdiction of this state shall be 
determined by s. 48.92. 

MISCELLANEOUS PROVISIONS. 

48.98 Interstate placement of children. (1) No person shall bring or cause to be 
brought or send or cause to be sent into this state or take, or cause to be taken, or send, 
or cause to be sent, out of this state any child for the purpose of placing such child in.a 
foster home or of procuring his adoption, without first obtaining the consent of the state 
department of public welfare. 

(2) Such consent by the state department of public welfare shall be given only upon 
the following conditions: 

(a) Any person who brings or sends children into this state for the purpose of plac­
ing such children in foster homes or of procuring' their adoption must file with the de­
partment a bond to the state of Wisconsin, approved by the department, in the penal 
sum of $1,000, conditioned that he will not bring or send into this state any child who is 
incorrigible or unsound of mind or body and that he will remove any such child who he­
comes a public charge or who, in the opinion of the department, becomes a menace to 
the community prior to his adoption or becoming of legal age, and conditioned further 
that all placements shall be made under the same conditions as placements may be made 
by licensed child welfare agencies. The state department of public welfare may waive 
the bond herein provided for, whenever in the opinion of said department such waiver is 
warranted. This paragraph shall not apply to child welfare agencies licensed in this 
state and no bond shall be required from such agencies. 

(b) Before any child is brought or sent into this state or taken from or sent olit of 
this state for placement in a foster home, the person bringing, taking or sending such 
child must obtain a certificate from the state department of public welfare that such 
home is a suitable home for such child. 

( c) The person bringing, taking or sending such child into or out of this state, shall 
make a report to the state department of public welfare, at least once each year and at 
such other times as the department may require, as to the location and well~being of such 
child, until he shall be 18 years of ag'e or until he shall be legally adopted. . . 

(3) The state department of public welfare shall have power arid authority to make 
all necessary rules for the enforcement of this section, not in conflict therewith, and all 
persons bringing, taking or sending children into or out of this state shall comply with 
all such rules. . 

48.985 Legal disability of minors removed when borrowing money for educational 
purposes. (1) Minors who enter into contracts for loans to defray the expenses of 
attending any college 01' university shall, if they are at least 18 years of agc, have full 
legal capacity to act in their own behalf in the matter of such contracts, and with respect 
thereto shall have all the rights, powers a'nd privileges and be subject to the obligations 
of persons of full age. 

(2) To come under this section, the text. of any such loan contract shall state that the 
loan is to be used only to further the education of the recipient. ' 

History: 1963 c. 401. 

48.99 Earnings of self-supporting minors. During any time when a parent of.a 
minor neglects or refuses to provide for his support, or for his support and education, the 
earnings of such minor shall be his sole property as against such parent or any creditor 
of such parent. 

48.991 Interstate compact on juveniles. The following compact, by anc1 between 
the state of Wisconsin and any other state which has 01' shall hereafter ratify or legally 
join in the same, is ratified and approved: 

INTERSTATE COMPACT ON JUVENILES. 

The contracting states solemnly agree: 
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ARTICLE I - Findings and Purposes. 

That juveniles who are not under proper supervision and control, or who have abscond­
ed, escaped 01; run away, are likely to endanger their own health, morals and welfare, and 
the health, morals and welfare of others. The co-operation of the states party to this com­
pact is therefore IHlcessary to provide for the welfare and protection of juveniles and of 
the public with respect to (1) co-operative supervision of delinquent juveniles on proba­
tion or parole; (2) the return, from one state to another, of delinquent jm~eniles who have 
escaped or absconded; (3) the return, from one state to another, of nondelinquent. juve­
niles who ,have run away from home; and. (4) additional measures for the protection of 
juveniles and of the public, which any 2 or more of the party states may find desirable 
to undertake co-operatively. In carrying out the provisions of this compact the paTty 
states shall be guided by the noncriminal, reformative and protective policies which guide 
their laws concerning delinquent, neglected or dependent juveniles generally. It shall be 
the 'policy of the states party to this compact to co-operate and observe their respective 
responsibilities for the prompt return and acceptance of juveniles and delinquent juve­
niles who become subject to the provisions of this compact. The provisions of this com~ 
pact shall be reasonably and liberally construed to accomplish the foregoing purposes. 

ARTICLE II-Existing Rights and Remedies. 

That all remedies and procedures provided by this compact shall be in addition' to and 
not in substitution for other rights,remedies and procedures, and shall not be in deroga­
tion of parental rights and responsibilities. 

ARTICLE III - Definitions. 
That, for the purposes of this compact, "delinquent juvenile" means any juvenile who 

has been adjudged delinquent and who, at the time the provisions of this compact are 
invoked, is still subject to the jurisdiction of the court that has made such adjudiclltion 01' 

to the jurisdiction or supervision of an agency 01' institution pursuant to an order of 
such court; "probation or parole" . means any kind of conditional release of juveniles au­
thorized under the laws of the states party hereto; "court" means any court having juris­
diction over delinquent, neglected or dependent children; . "state" means any state, terri­
tory or possession of the United States, the District of Cohllllbia, and the Commonwealth 
of Puerto Rico ; and "residence" 01' any variant thereof means a place at which a home 
or, regular place of abode is maintained. 

ARTICLE IV - Return of Runaways. 

(a) That the .parent, guardian, person or agency entitled to legal custody of a juvenile 
who has not been adjudged delinquent but who has run away without the consent of such 
parent, guardian,person 01' agency may petition the appropriate court in the demanding 
state for the issuance of a requisition for his return. The petition shall state the name 
and age of the juvenile, the name of the petitioner and the basis of entitlement .to. the 
juventle's custody, the circumstances of his running away, his location if known at' t4e 
time application is made, and,such other facts as may tend to show that the juvenile who 
has run away is endangering his own welfare or the welfare of others and is not an emall~ 
cipated minor. The petition shall be verified by affidavit, shall he executed in duplicate, 
and shall be accompanied by 2 certified copies of the document or documents on which 
the petitioner's entitlement to the juvenile's custody is based, such as birth certificates, 
letters of guardianship, or custody decrees. Such further affidavits and other documents 
as may be deemed propel' may be submitted with such petition. The judge of the court 
to which this application is made may hold a hearing thereon to determine whether for 
the purposes of this compact the petitioner is entitled to the legal custody of the juvenile, 
whether or l).ot it appears that the juvenile has in fact run away without consent, whether 
or not he is an emancipated lninor, and whether 01' not it is in the best interest of'the 
juvenile to compel his retul'll to the state. If the judge determines, either with or without 
a hearing, that the juvenile should be returned, he shall present to' the appropriate court 
or to the executive authority of the state where the juvenile is alleged to be located a writ­
ten requisition for the return of such juvenile .. Such requisition shall set forth the name 
and age of the juvenile, the determination of the court that the juvenile has run away 
without the consent of a parent, guardian, person 01' agency entitled to his legal cus­
tody, alld that it is in the best interest and for the protection of such juvenile that he he 
l;eturned. In the event that. a proceeding' for the adjudication of the juvenile as a deliIl­
quent, neglected or dependent juvenile is pending in the court at the time when such juve­
nile runs away, the court may issue a requisition for the return of such juvenile upon its 
own motion, regardless of the consent. of the parent, guardian, person or agency entitled 
to legal custody, reciting therein the nature and circumstances of the pending proceeding. 
The requisition shall in every case be executed in duplicate and shall be signed by the 
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jUdge. One copy of the requisition shall be filed with the compact administrator of the 
demanding state, there to remain on file subject to the provisions of law governing recol'ds 
of such court. Upon the receipt of a requisition demanding the return of a juvenile who 
has run away, the court or the executive authority to whom the requisition is adc1re,~sed 
shall issue an order to any peace officer or other appropriate person directing him to take 
into custody and detain such juvenile. Such detention order must substantially recite the 
facts necessary to the validity of its issuance hereunder. No juvenile detained upon such 
order ,shall be delivered over to the officer whom the court demanding him shall have ap­
pointed to receive him, unless he shall first be taken forthwith before a judge ofa court 
in the state, who shall inform him of the demand made for his return, and who may 
appoint counselor guru'dian ad litem for him. If the judge of such court shall find that 
the,requisition is in order, he shall deliver such juvenile over to the officer whom the court 
demanding him shall have appointed to receive him. The judge, however, may fix a rea­
sonable time to be allowed for the purpose of testing the legality of the proceeding' . 

. Upon reasonable information that a person is a juvenile who has run away from 
another state party to this compact without the consent of a parent, guardian, person or 
agency entitled to his legal custody, such juvenile may be taken into custody without a 
requisition and brought forthwith before a judge of the appropriate court who may 
appoint counselor guardian ad litem for such juvenile and who shall determine after a 
hearing whether sufficientca.nse exists to hold the person, subject to the order of the 
court; 'for his own protection and welfare, for such a time not exceeding 90 days as will en­
able his return to another sta'te party to this compact pursuant to a requisition for his 
return from a court of that state, If, at the time when a state seeks the return of a juve­
nile who has' run away, there is pending in the state wherein he is found any criminal 
'charge, or any proceeding to have him adjudicated a delinquent juvenile for an act com­
mitted in such state, 01' if he is s'uspected of having committed within such state a crim­
inal offense or an act of juvenile delinquency, he shall not be returned without the cO)lsent 
of such state until discharged from prosecution or other form of proceeding, imprison­
ment, detention or supervision for such offense or juvenile delinquency. The duly accred­
ited officers of any state party to this compact, upon the establishment of their authority 
and the identity of the juvenile being returned, shall be permitted to transport such juve­
nile through any and all states party to this compact, without interference. Upon his 
return to the state from which he. ran away, the juvenile shall be subject to such further 
.proceedings as may be appropriate under the laws of that state, . 
, (b) That th\) state to which a juvenile is returned under this Article shall be respons-
ible for payment of the transportation costs of such return. 

(c) That "juvenile" as used in this-Article means any person who is a minor under 
the law of the state of. residence of the parent, guardian, person or agency entitled to 
legal custody of such minor. . 

ARTICLE V - Return of Escapees and Absconders. 

"(a) That the appropriate person 01' authority from whose probation or parole super­
vision a deli'nquent juvenile has absconded or from whose institutional custody he has es­
caped shall present to the appropriate court -or to the executive authority of the state 
where the delinquent juvenile is alleged to be located a written requisition for the return 
of such'delinquent juvenile. Such requisition shall state the name and age of the de­
linquent juvenile, thepru1iculal's of his adjudication as a delinquenll juvenile, the' cir­
cumstances of the breach of the terms of his probation or parole or of his escape from an 
institution 01; agency vested with his legal custody or supervision, ruld the location 'of such 
'delinquent juvenile, if known, at the time the requisition is made. The requisition shall 
be :verified; by affidavit, shall be executed in duplicate, and shall be accompanied' by 2 
certified copies of the judgment, formal adjudication, or order of commitment which 'sub­
jects such delinquent juvenile to probation 01' parole or to the legal custody of the insti­
tution or agency concerned. Such further affidavits and other documents as may be deemed 
proper may be submitted with such requisition. One copy of the requisition shall he filed 
with the compact administrator of the demanding state, there to remmnon file subject to 
the provisions of law governing records of the appropriate court. Upon the receipt of a 
requisition demanding the return of a delinquent juvenile who has absconded 01' escaped, 
the court or the executive authority to whom the requisition is addressed shall issile an 
order to any peace officer. or other appropriate person directing him to take into cristody 
and detain such delinquent juvenile; Such detention order must substantially recite the 

. faCts necessary to the validity of its issuance hereunder. No delinquent juvenile detained 
upon; such ,order shall be delivered over to the officer whom the appropriate person or 
authority demanding him shall have appointed to receive him, unless he shall first be taken 

,forth1vith before· a judge of an.appropriate court in the state, who shallinfoim him of,the 
demand made fOJ:1his -return and who may appoint counselor guardian ad litem for him. 



48.991 OHILDREN'S OODE 910 

If the judge of such court shall find that the requisition is in order, he shall deliver such 
delinquent juvenile over to the officer whom the appropriate person or authority demand­
ing shall have appointed to 1'eceive him. The judge, however, may fix a reasonable time 
to be allowed for the purpose of testing the legality of the proceeding. 

Upon 1'easonable information that a person is a delinquent juvenile who has absconded 
while on probation or parole, or escaped from an institution 01' agency vested with his 
legal custody or supervision in any state party to this compact, such person may be taken 
into custody in any other state party to this compact without a requisition. But in such 
event, he must be taken forthwith before a judge of the appropriate court, who may ap­
point counselor guardian ad litem for such person and who shall determine, after a hear­
ing, whether sufficient cause exists to hold the person subject to the order of the court for 
such a time, not exceeding 90 days, as will enable his detention under a detention order 
issued on a requisition pursuant to this Article. If, at the time when a state seeks the re­
turn of a delinquent juvenile who has either absconded while on probation or parole or 
escaped from an institution or agency vested with his legal custody or supervision, .there 
is pending in the state wherein he is detained any criminal cha1'ge or any p1'oceeding to 
have him adjudicated a delinquent juvenile for an act committed in such state, or if he is 
suspected of having committed within such state a criminal offense or an act of juvenile 
delinquency, he shall not be returned without the consent of such state until discharged 
from prosecution or other form of proceeding, imprisonment, detention or supervision for 
such offense or juvenile delinquency. The duly accredited officers of any state party to 
this compact, upon the establishment of their. m,thority and the identity of the delinquent 
juvenile being returned, shall be permitted to transport such delinquent juvenile th1'ough 
any and all states party to this compact, without inte1'ference. Upon his 1'etU1'n to the state 
from which he escaped or absconded, the delinquent juvenile shall he subject to such 
further proceedings as may be appropriate under the laws of that state. 

(h) That the state to which a delinquent juvenile is returned under this Article shall 
be responsible for payment of the transportation costs of such return. 

ARTICLE VI - Voluntary Return Procedure. 

That any delinquent juvenile who has absconded while on probation or parole, or es­
caped from an institution or agency vested with his legal custody or supervision in any 
state party to this compact, and any juvenile who has run away from any state party to 
this compact, who is taken into custody without a requisition in another state party to 
this compact under the provisions of Article IV (a) or of Article V (a), tnay consent to 
his immediate return to the state from which he absconded, escaped or ran away. Such 
consent shall be given by the juvenile or delinquent juvenile and his counsel or guardian 
ad litem if any, by executing or subscribing a writing, in the presence of a judge of the 
appropriate court, which states that the juvenile or delinquent juvenile and his counselor 
guardian ad litem, if any, consent to his return to t.he demanding state. Before such con­
sent shall be executed or subscribpd, however, the judge, in the presence of counselor 
guardian ad litem, if any, shall inform the juvenile or delinqllent juvenile of his rights 
under this compact. When the consent has been duly executed, it shall be forwarded to 
and filed with the compact administrator of the state in which the court is located and the 
judge shall direct the officer having the juvenile or delinquent juvenile in custody to de­
liver him to the duly accredited officer or officers of the state demanding his return, and 
shall cause to be delivered to such officer 01' officers a copy of the consent. The court may, 
however, upon the request of the state to which the juvenile or delinquent juvenile is 
heing. returned, order him to return unaccompanied to such state and shall provide hilll 
with a copy of such court order; in such event a copy of the consent shall be forwarded 
to the compact administrator of the state to which said juvenile 01' delinquent juvenile is 
ordered to return. 

ARTIOLE VII - Co-operative Supervision of Probationers and Parolees. 

(a) That the duly constituted judicial and administrative authorities of a state party 
to this compact (herein called "senc1ing state") may permit any delinquent juvenile within 
such state, placed on probation 01' parole, to reside in any other state party to this com­
pact (herein called "receiving state") while on probation or parole, alld the receiving state 
shall accept such delinquent juvenile, if the parent, guardian or person entitled to the 
leg'al custody of such delinquent juvenile is residing or undertakes to reside within the 
receiving state. Before granting such permission, opportunity shall be given to the re­
ceiving state to make such investigations as it deems necessary. The authorities of the 
sending state shall send to the authorities of the receiving state copies of pertinent court 
orders, social case studies and all other available information which may be of value to 
and assist the receiving state in supervising a probationer or parolee under this compact. 
A receiving state, in its discretion, may ag'ree to accept supervision ofa probationer .01' 



911 CHILDREN'S CODE 48.991 

parolee in cases where the parent, guardian or person entitled to legal custody of the de­
linquent juvenile is not a resident of the receiving state, and if so accepted the sending 
state may transfer supervision accordingly. 

(b) That each receiving'state will aSSllme the duties of visitation and of supervision 
over any such delinquent juvenile and in the exercise of those duties will be governed by 
the same standards of visitation and supel'vision that prevail for its own delinquent juve­
niles released on probation or parole. 

(c) That, after consultation between the appropriate authorities of the sending state 
and of the receiving state as to the desirability and necessity of returning such a de­
linquent juvenile, the duly accredited officers of a sending state may enter a receiving state 
and there apprehend and retake any such delinquent juvenile on probation or parole. For 
that purpose, no formalities will be required, other than establishing the authority of the 
officer and the identity of the delinquent juveIiile to be retaken and returned. The decision 
of the sending state to retake a deliliquent juvenile on probation or parole shall be conclu­
sive upon and not reviewable within the receiving' state, but if, at the time the sending state 
seeks to retake a delinquent juvenile on probation or pal'ole, there is pending against him 
wi,t4in the receiving state any criminal charge or any proceeding to have him adjudicated a 
delinquent juvenile for any act committed in such state, or if he is suspected of having 
committed within such state a criminal offense or an act of juvenile delinquency, he shall 
not be re,tmned without the consent of the receiving state,lmtil discharged from prosecution 
or other, forI)l of proceeding, imprisonment, detention or supervision for such offense or 
juvenile delinquency. The duly accredited officers of the sending state shall be permitted 
to transport delinquent jmieniles being so returned through any and all states party to 
this compact, without interference. 

(d) That the sending state shall be responsible under this Article for paying the costs 
of transporting any delinquent juvenile to the receiving state or of returning any de­
linquent juvenile to the sending state. 

ARTICLE VIII - Responsibility for Costs. 
'(a) That, the provision of Articles IV (b), V (b)' and VII (d) of this compact shall 

not be construed to alter or affect any internal relationship among the departments, agen­
cies alid offic!)rs of and il1 the government of a party state, or between a party state and its 
subdivisions, as to the payment of costs, or responsibilities therefor. 

,(b) That nothing in this compact shall be construed to prevent any party state or 
subdivision thereof from asserting any right against any person, agency or other entity 
in regard to costs for which such party state or subdivision thereof may be responsible 
pursuant to Articles IV (b), V (b) or VII (d) of this compact. 

ARTICL,E IX - Detention Practices. 
That, to every extent possible,it shall be the policy of states party to this compact 

that no juvenile or delinquent juvenile shall be placed or detained in any prison, jailor 
lockup nor be detained or trallsported in association ,vith criminal, vicious or dissolute 
persons. 

ARTICLE X - Supplementary Agreements. 
That the duly. constituted administrative authorities of a state party to this compact 

may enter into supplementary agreements with any other state or states party hereto 
for the co-operative care, treatment and rehabilitation of delinquent juveniles whenever 
they shall find that such agreements will improve the facilities or programs available for 
such care, treatment and rehabilitation. Such care, treatment and rehabilitation may be 
prOVIded in an institution located, within any state entering', into such supplementary 
agreement. Such supplementary agreements shall (1) provide the rates to be paid for the 
care, treatment and custody of such delinquent juveniles, taking into consideration the 
character of facilities, services and subsistence furnished; (2) provide that the delinquent 
juvenile shall be given a court hearing prior to his being sent to another state for care, 
treatment and custody; (3) provide that the state receiving such a delinquent juvenile in 
one of its institutions shall act solely as agent for the state sending such delinquent juve­
nile; (4) provide that the sending state shall at all times retain jurisdiction over delinquent 
juveniles sent to an institution in another state; (5) provide for reasonable inspection of 
such institutions by the sending state; (6) provide that the consent of the parent, guard­
ian, person or agency entitled to the legal custody of said delinquent juvenile shall be 
secured prior to his being' sent to another state; and (7) make provision for such other 
matters and details as shall be necessary to protect the rights and equities of such de-
linquent juveniles and of the cocoperating states. . 

ARTICLE XI - Acceptance of Federal and Other Aid. 
, That any state party to this compact may accept any and all donations, gifts and 
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grants of money, equipment and services from the federal or. any local. government, 01' 
any agency thereof and from any person, firm or corporation, for any of, the pupp.oses! 
and functions of this compact, and may receive and utilize the same subj(,lct to theterID,s, 
conditions and regulations governing. such 'donations, gifts and gTants. 

ARTICLE XII - Compact Administrators: .' 
That the governor of each state party to this compact shall designate an officer who" 

acting jointly with like officers of other party states, shall promulgate rules and rfilgula-
tions to carry out more effectively the terms and provisions of this compact. , 

'. ARTICLE XIII - Execution of Compact. , : 
That tIllS compact shall become operative immediately ,up~n its exec1ltion by any state 

as betweenit and any other state or states so executing. When executed it shall have the 
full force and effect of law within such state, the f011ll .of execution t9. be in accoidance 
with the laws of the executing state. 

ARTICLE XIV -'-'-- Renunciation. 
That this compact shall continue in force and remain binding upon each executing 

state untIl renounced by it. Renunciation of this compact sllall be by the sanie autli<'n'ity' 
which executed it, by sending 6 nionths notice in writing of its intention to withdra1v 'f~om 
the compact to the other states party hereto. The duties and oblig'ations of a renomlcing' 
state under Article VII hereof shall continue as to parolees and 'probationers' residing: 
therein at the time .of withdrawal until retaken 01' finally discharged; . Supplemeritai'Y 
ag'l'eements entered into under Article X hereof shall be subject to l'enunciation as pro7 
vided by such supplementary agreements,; and shall not be subject to. the. 6 montHs' re~: 
nunciflHcln notice of the present A~,ticle~ " '. . . " ' '.', ," i, 

ARTICLE XV - Severability. 
That the provisions .of this compact shall be severable and if any phrase, clause, sen­

tence or pmvisi9n of this compact is declal~ed to be contrary to the constituti.on. of any 
participating state or of the United Statps or ~he applicability thereof to' ally goverrlment, 
agency, person or circlIDlstance is held invalid, the validity of the remainder of this com~ 
pact and the applicability thereof to any governnient, agency; pei'son '01' circumstance: 
shall not be affected thereby. If this compact, shall. be held contrary 'to the constitution 
of fillY stat,e participating therein, the compact shall reniain in full force and effect as to 
th!) remaining ~tates and in full force and effect as to the state affected as to all severable 
mattCl~s. " 

Cross Reference: See appendix for a list of states which have ratified this 60'mpact. 

48.992 Definiti.ons. As used in the interstate compact on juveniles, the following 
1vordsand phrases have the following meanings as to this state: . ' .. 

(1) "Executive authority" means the compact administrator. 
(2) (a) The "appropriate court" of this state to issue a requisition under Article 

IV of the compact is the juvenile court of the county of the petitioner's residence, or, 1£ 
the petitioner is a child welfare agency, the juvenile court of the county where it has 
its' principal office, or, if the petitioner is the state departn'lent of. pulJlic :welfare, any 
juvenile court in the state. . . 
, (b) The "appropriate court" of this state to receive a requisition under Article IV or 

V of the Compact is the juvenile court of . the county where the juvenile is located . 

. ,48~9~3', Juve~ile c.o1npact administrat.or. (1) Pursuant to the interstate compact 
o:q.juveniles, the g'overnor is.authoriz~d to designate an offi,cer or employe oithe state de­
pl¥~ment of public welfare to be the compact admi:q.istrator, who, acting jointly with like 
officel'S of other party states, shall promulgate rules to cal~ry out more effectively the terms 
of the compact. He :;;hall SCl;"e subject to the pleasure of the govern.or.' Whenever there 
is a, vacancy in the office of corp.pact administrator 01' in the case of his absence or ,dis-, 
ability, his flIDctions shall be perf01'Illed by the director of the division. of conections .of 
the state depar-tment of publi0 welfare, or other empl.oye designated by the dil'ector of the' 
dllpar·tment .. The compact ac1ministrator:is authorized to co~operate with all departments, 
ag!)ncies and officers of and in the government oftbis state and Its political suqdivisions 
in. fftcilitatingthe proper administration .of the compact. or of any supplementary agree­
ment entered into by this state therClmc1el'. 

(2) The c~mpact administrator shall det81wne for this state wh~ther to, receive, juvec 
11ile probationers and par'olees of other states pursuant to Article VII of ,the interstaj;e 
compact on juveniles and shall arrange for the supel;"ision of each such probationer or 
parolee so received, either by the state department of public welfare or by a person ap­
pointed to perform supervision se1;"ice for the juvenile court of t1).e county where the 
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juvenile is to reside, whichever is more convenient. Such persons shall in all such cases 
make periodic reports to the compact administrator regarding the conduct and progress 
of such juveniles. 

48.994 Supplementary agreements. The state department of public welfare is au­
thorized to enter into supplementary agreements with appropriate officials of other states 
pursuant to Article X of the interstate compact on juveniles. In the event that such sup­
plementary agreement requires 01' contemplates the use of any institution or facility of 
this state or the provision of any service by this state, said supplementary agTeement shall 
have no effeet· until approved by the department 01' agency under whose jmisdiction said 
institution or, facility is operated or which, shall be charged with the rendering of such 
service. ' " , ," 

i i" 48.995 Financial a.rr'angements. The expense of returning juveniles to this state 
pul'sualf,tio the interstate cOfllpact on juveniles shall be paid as follows: 

(1) In the case of a runaway under Article IV, the court making the requisition shall 
inquire,1;ll1llllllarily regarding the financial ability of the petitioner to bear the expense and 
if it finds he is able to do so, shall oreler that he pay all such expelises; otherwise the court 
shall arrange for the h:ansportation at the eXIJense of the county and order that the comlty 
reimbmse the person; if any,whb returns the juvenile, for his, actual and necessary ex­
penses; and the com't may oreler that the petitioner reimlmrse the county for so much 
of said expimse' as the court finds he is able to pay. If the petitioner fails,without good 
caiise, or. refuses to pay such suill, he may be :proceeded against for contempt. 

(2) Inthec.Eiseof an escapee 01' absconder uilder Article V 01' Article VI,if the juve­
nile is i~ the legal custody of the state del~urtment of public welfare it shall bear the ex­
pense of his 1'8turn; otherwise the apprOliriate court shall, on petition of the person en" 
titled to his cuStOdy'Ol' chutged with his supervision, arraIlge for the transporation at the 
expense of the county arid order that the coullty reimburse the person, if any, who returns 
the juvenile, fbI' his actual and necessary expense$; In tm,s subse.ction "appropriate court" 
means the juven,ile cOll~-t, which adjudged file juvenile to be delinquent 01', if the juvenile 
is under supervision for another state uncleI' Article VII of. the compact, then the juve­
nile' coin'/; 'Of the county of thtl juv81iile's residence during such supervision. 

• " (3) In the case of a voluntary retm'n Of a runaway witho\ltrequi~ition under. Article 
VI, the person entitled to his legal custody shall pay the expense of transportation and 
the actual and necessary expenses of the person, if any, who returns such juvenile; but if 
he is financially unable to pay all the expen~es he may petition the juvenile court of the 
county of the petitioner's residence for an order ai'ranging fot the transportation· as pro­
videdin sub;' (1). The court shall inquire summarily into the financial ability of thepeti­
tioner and, if it fincTs he is unable to beal; any or aU of the expense, the court shall 'ar­
range fOl"suchtl'ansportation at the expense of the county and shall order the county to 
reimburse the person, if any, who returns the juvenile, for his actual and necessary ex­
penses. ' The cohrtmay order that the petitioner reimburse the county for so much of 
said expense .as the court finds he is ablc to pay: If 'thepetitionel' fails, without good 
cause, or refuses to pay such sum, he may he proceeded against for contempt. . 

:>l,i~.~96' ,;pees. Anyjuclge of this state :w.h~.api)ointfl counselor a guardiall ad litem 
pm;suant to 'the provisions of the int~rstate compact on juveniles may, in his <;liscretion, 
a.llow a reasonable fee to be paid by. the county on order of the court. 

i ~ £ !!' • . i ' .' ': " 

,48.997 Responsibilities Of state departments, agencies and officers; The cOllrts, de~ 
paJ::tm~nts,agencies and officers of this state and its political subdivisions shall enforce the 
interstate compact on juveniles and shall do all things appropriate to the effectuation of 
it~ purposes which ma3C he within their, re~pectiye jurisdictions. 

;1' 




