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" '29LQl ' Proceedings to remove tenant, etc., holding over. In the following-cases any 
teniill't'or lessee at will, or bYf/ufferahce; or fbi' any par~ of a year,' or for one or mm'e years 
of an,y'realpropertYJ including a specific m'undivided portion of a housedr other dwell· 
mg,' lind the assigns;undertenantsor legal representatives of such tenahtor lessee may be 
removed therefrom ili'the 'manner prescribed in'tliis chapter, except that nothing herein 
contained shall affect the provisions bf liection '234.19 :' I' I ), 

(1) When such person holds possession after the expiration of the term by lapse of 
time or after such tenancy at will or sufferance has been terminated by either party in the 
manner provided in sections 234.03 and 234.04, and without the permission of the landlord. 

(2) When such person holds over without such permission aiter any default in the 
payment of rent pursuant to the agreement under which he holds and at least 3 days' 
notice in writing, requiring in the alternative the payment of the rent or the possession of 
the premises, has been served in behalf of the person entitled to such rent on the person in 
pos8ession of the premises in the manner prescribed in s. 262.06 for the service of a sum­
mons, and such notice may be served by the lessor or any person in his behalf. In case the 
tenant of the demised premises cannot be found, nor any usual place of abode of said 
tenant and member of his family of suitable age and discretion upon whom to make such 
service, then such notice may be served on a person residing on the demised premises, if 
there is one, and if not then such notice may be served by affixing same in a conspicuous 
part of the premises, where it may be conveniently read for at least 10 days before an 
a0tion is brought for the removal of such tenant under this section. 

(3) When such person holds over without such permission, contrary to any other con­
ditions or covenants of the agreement under which he holds, after at least 3 days' notice 
requiring the delivery of the possession of the premises has been served, as above required, 
on the person holding such possession. 

Cross References: See 234.19 for provision excluding certain long-term leases from ap· 
plicrubility of ch. 291. 

See 291.15 for provision for stay of proceedings after judgment for removal. 

291.02 Removal after foreclosure and of renter. In the following cases any person 
who holds possession of real property after demand of the possession thereof has been 
made, and the assigns, tenants or representatives of such person may be removed in like 
manner: 

(1) When the property has been duly sold upon the foreclosure of a mortgage under 
the provisions of chapter 297, which was executed by such person 01' any person under 
whom he claims by title subsequent to the date of the recording of such mortgage, and the 
title under such foreclo.sure has been duly perfected. 

(2) When such person occupies 01' holds the property under an agreement with the 
owner to occupy and cultivate the same upon shares or for a share of the crops and the 
time fixed in the agreement for such occupancy has expired. 

291.03 Forcible entry, etc., forbidden.' No person shall make any entry into real 
property but in cases where entry is given by law, and in such cases not with strong hand 
nor with a multitude of people, but only in a peaceable manner. Any person who shall 
make such unlawful or forcible entry and detain the same, or who, having peaceably en· 
tered upon any property, forcibly holds the possession thereof, may be removed therefrom 
and fined in the manner provided in this chapter. 

291.04 Limitation of section 291.01. Section 291.01 shall not extend to any person 
who has or shall have continued in possession three years after the termination of the time 
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for which the premises were 'deniised or let to him or those un<:Ier whom he claims, 01' to 
any person who continues in possession three years, quietly and peaceably by disseisin. 

291.05 Actiol)., hov;:c~mmenced. The pltlinti£fshall ;file with the comity court. or; 
with. a municipal. justice of, fhe city, town or village where .the premis~s' are located; a' 
complaint signed by him, .his agent or attoi'ney, giving therein a desci'iption of the 
premises of which pO,sl?ession is claim,ed, stating the facts which authorize the removal 
of the defendant, na:ri:tihg him, and pra'ying; for his reinoval. If the complaint is filed in. 
the county court the provisions of ch. 299 with respect to pleading and practice shall 
apply. ,If. the. complaint is filedwith a municipal justice, the justice shall thereupon issue 
a sumni6ns, directed to the sheriff or any constable of the county, commanding him to 
summon the defendant to appear before him on a day in' such summons named, which 
shall not· be less, than 6 nor more than 15 days from the day of ~ssuing' the same; and 
shall deliver the, summons and complaint to such, officer. ,,: ',' 

, History: 1961 c. 495 • 

. . 291.06' Summons and complaint, how served. (1) The snmmonsand complaint 
shall be' served at least 6 days before the return date by the sheriff oi·' any constable of 
the county in which the property is located as provided for the exercise of personal juris~'· 
dictipnUllder ch.2(32 but if ,service cannot be made under that chapter, then on a compe-
tent person at least 14 years of age residing- on the rented premises. . .' " 

(2) If service cannot be made under sub. (1), then the officer having the sumroonsfoi-' 
service:shaltmake return of such facts on said summons on,or before the return day men­
tioned th61;ein,. and if the defendant does not appear. before. said justice withiJ), the hour 
after the summons is lilade retm.'nable, then the justice shall enter an order in his docket' 
requiring the plaintiff to, publish in a newspaper printed in ,the county and designated. by 
the justice .01' if there is no newspaper printed in thecouptythen in a newspaper ofgen­
eral circulation in the county, a notice, .to the defendant that, a complajnt in writing. has 
been filed with said justice for the removal of said. defendant from the prentises, describ­
ing them, and, that a snmmons has been· issued thereon as provided by s. 291.05, and that 
unlcSs he' appears before said justice at. a time and place mentioned in said order and, 
notice, not less than 14 nor more than 30 days from the date of said order, ,judgment will 
be rendered· against him as prayed for. in the complaint. in said action; and the. justice 
shall thereupon continue the cause to the time and place mentioned in said order. Sucjl; 
notice shall be published at least once in each week for 2 snccessive weeks before the day 
to which the action has been adjourned. A copy of .the notice shall be sent by mail to the 
defendant at his last known address, even if it is the prentises, and a copy shall ruso' 1:>6 
posted on the premises. Proof, of such publication, mailing and posting shall be filed with 
said justice on or before the day to (which· the 'action is adjouJ·ned. 

291.07Proceedingsll-n,d . pleadings. After the I-eturn of the s]lIllmon~ served a~ 
aboye provided, and at the tim.e"al).dp~ac!\,named therein, if thedefendant appear he may 
alll;lwel'the,col)1plaint; and all matters in.eXCtlSe, jl!s~ification or avoidance of the allega­
tions of the complaint must be answered specially; and thereupon the justice shall pro'ceed 
to hear and determine the action unless he shall' adjourll the trial as provided in section 
291.08 j but either. party, )1lay del)1and a trial by ju:ry. Tlle proceedings in, such action 
shall.1:>\l the same as.in other,cjvil actions in a justice's court except as in this chapter other~, 
wise specially. provided. ,u: ' 

'291.08 Adjournment and undertaking. The justice may, in his discretion, adjourn 
any such tritll, but not beyond six days after the return day of the sumnions unless all the 
pai-this thereto agree to a longei- adjournment; but in all cases brought against any person 
named in section 291.01, if the defendant, his agent or attorney shall make the oath re~ 
quiredby section 301.40, andgiY,e an undertaking, with one or more sureties, to be ap­
prov:ed 1:>Y the justice, to th~,effect that the defelldant will pay to' the plaintiff all rentwhich 
may accrue to him. <;luring th~ pendency Of such ,action upon the real estate described .inthe 
complaInt and ali costs arid damages which the plaintiff may recover against ,him in §uch 
action, the said justice shall adjourn said cause for such 'reasonable time as may appear 
necessary 1 notexce\lding'H~ne~:vC\ay~ from thE) return day of the summo:(ls •. 

'. 291.09 Judgnlent ; fine ;I)xecu.tio'ii., (1)1f upon the trial of allY such action the 
justice 01' jury shall find the'defendiint 01' any of several defendants. guilty of thea1lega:~. 
tionsin the complaint the justice shall th'l:n'eup6n enter judgment for the plaintiff to have 
restitntionof the ph\niises, and tax the costs for the plaintiff; imd when the action ,is 
brought undel·.the provisions of section 291;03 shall impose a fine, not exceeding one ,hun­
dred 40llars, against ,such 'defend!lllt, as under all the circumstances he may deem <just. 
Such justice shall issue execution infiLvor of the plaintiff for such costs as in o'thei' actions 
in tort, and also issue a writ of restitution;. . 
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(2) If' any fine be imposed upon a defendant. the justice may commit the person: 
against whom it is imposed to the common jail of the county until such fine be paid or, in ; 
his discretion, direct the amount thereof to be collected upon the execution issued in favor 
o£ the plaintiff in such action, orupon a separate execution, so issued for the collection of 
such fine only, and in. such case the officer having the execution shall pay the amount of 
such fine, when collected, to the justice for the use of the school fund. 

(S)1£the justice or jury shall find that the defendant is not guilty as aforesaid such 
justice shall enter judgment for the defendant and tax the costs against the plaintiff, and ' 
issue execution therefor. The justice shall tax, as a part of the costs to the prevailing' 
party, ,ten dollars attorney fees, whenever an attorney of a court of record has appeared 
in' sucp. action on behalf of such party. 

291.10 Treble damages. If the' plaintiff shaJI recover in any action brought under 
the provisions of this chapter, except when brought for the nonpayment of rent, he shall 
be entitled to recover treble damages, with costs of suit, against the person found guilty, 
in Ii.;separate action, for any injury he shall have sustained by reason of any unlawful or 
forcible !Jntry or detainer, or for holding any unlawful possession of the premises by such 
defendant.· 

.WjJ.ere a·circuit court order'ed restitution allowed ina later action. Rische Construc-' 
of premises but stayed execution upon pay- tion Co. v. May, 15 W (2d) 128, 112 NW (2d) 
ment of a fixed rental,treble damag'es 165.' . . 
claimed above the fixed rental should not be 

291.11 Appeal; stay of proceedings. If either party shall feel aggrieved by the' 
Judgment i'endered in such action he may appeal within ten days to the circuit courtorJ 
other court having jurisdiction of such appeal as in other cases tried before justices of the. 
peace ; but nos11Oh appeal by a' defendant shall stay proceedings on such judgment unless 
the appellant shall; within said ten days,execute and file with the justice his undertaking, 
to the plaintiff; with two or more sureties, to be approved by the justice, to the effect that, 
the. appellant will pay all costs of such appeal which may be awarded against him, and i 

abide the order of .the court therein, and pay all rent and other damages justly accruing to: 
the 'plaIntiff· during the pendency of such appeal. Upon taking such appeal and filihgi 
such undertaking all further proceedings in the case shall be thereby stayed and the ap,. 
pellate, C01ITt shall thereaftCl' issue all needful writs and processes to carry out any. judg-' 
ment which inayberende:r:ed thereon in such appellate court. ' 

"291.12 Stayof pl'oceedings on certiorari. No proceedings by certiorari to such jus-, 
tide :shiill stay· pi;oceedings on . a judgment rendered against the defendant· in such action 
unless the defendant shall, at the time of the service of such writ, execute and file with the 
justice his undertaking to the plaintiff, with two or more sureties, to be approved by. the. 
justiee, to the effect that the d,efendant will pay all costs of such ,proceedings .on !lertio.rari 
wIiilili sh.aIl be awarded. against him, and abide the order of the court therein, and pay all 
l'~ntand otherdaril!igesjustlyaccruing to the plaintiff during the pendency of such pro­
ceedings. 'Uppn the issuance n.f such writ and filing of such undertaking all further pro~ 
cee~i'ngsiri the case shall be thereby fltay.e(l.. :' . '.' , 

"'>;';i.133:p~oceedin~s if~ritof restitution issued. If awrit of restitution shall have' 
been'issued'previous to the taking of any appeal, by which proceedings are stayed, the 
justice shall forthwith give the appellant a certificate of the allowance of such appeal, and' 
u:pon'the ,sel1"ice .of suchliertificate' lipon the officet having sucll writ the said officer shall 
fDi;thwithcease alL further :procee<iillgsthereon; and if such writ shall not have been como, 
pie My: e)Cecuted thedefend!mt shaJtr.emain jn possessiol,1of the premises until the appear 
shall be determined. ! ., : J ... J % j. ' . 

. ,j,.-- II': I,i "Iir.··· ",'~',' .-." r ';'~ ~-r ',I" '-.'. ~ . ' .. , .... 

,l~ :'~~1{~. i'i'i~~lJ~Il'app'~~l,: i.' Ina,ll ~asesof~ppe:Hfrbm' a judgment in.an action brouglif 
upper tp,lschapter a.new trl~l shall be hadm the appellate court, and the case shall 'be 
(prw lR~~e sanlen~a:~iner'a~ca.s~s originally b)io)l?,ht there, and such coui't .shall notdis~.: 
Ifqss ol';quash the prqceedmgs for waIl:tof form <;mly. '. "': . .'. ' ' .. ': 

291.15 Stay ofproceeclingsby t~na.ht. When annal judgtriEmtshall be renderedi~ 
favor of the:plaintiff in any~sQ.ch; a.<ltion, Qrought against a pers.onfol' holding over -after 
default iri: thepaymento£ :l'¢ht; eithel' in justice's court or in' the appellate court,: hllinay 
sm),; all pi'oceedings on~such jl1tlgi;nent:.bY' payingal~ reI].t due at the dat~ of, thll judgm~nt 
andtlie ,costs of· the actiolib:ll:hy.·1iUIlg with the justice, 91' after, judgment inth¢appella,t~ 
conrtfwiththe clerk; his;undcrtltk\ng': to ,thepJaintiff,' wit,h. ~uch sureties. as' suc!). justice.·oj; 
clel'~ 'Shall approve,.to ,the effect ,th~t he, will. PH such rent aI?-d. c()sts withiiden days ~at 
.the: expiration :of :whichtime a1V1;it ,of: restitution may issue unless he produc,e t6: thl)"Jus~ 
tice or clerk satisfactory evidence of such payment.. . ' " . . ,. : . is; 
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291.16 Form of verdict. (1) The verdict of the jury or the finding of the court in 
favor of the plaintiff in an action under the provisions of this chapter shall be substan­
tially in the following form: 

At a court held at .... , on the .... day of .... , 19 .. , before •••• • .•• , a justice of 
the peace in and for the county of .... , in an action between .••• • •.• , plaintiff, and 
. . .. . ... , defendant, the jury (01' if the action be tried without a jury, the court) find 
that the facts alleged in the complaint are true and that the said .... . ... , defendant, is 
g'uilty thereof, and the said ........ , plaintiff, ought to have restitution of the premises 
therein described without delay. 

(2) If the verdict or finding be for the defendant it shall be sufficient to find the de­
fendant not guilty. 

291.17 Form of writ of restitution. A writ of restitution may be substantially in 
the following form: 

STATE OF -VVISCONSIN, l SS. 
County of .... ~ 

THE STATE OF WISCONSIN, to the sheriff or any constable of the county aforesaid: 
Whereas, .... . ... , plaintiff, of .... , in an action for an unlawful or forcible entry 

and detainer (or for an unlawful detainer, as the case may be), at a court held at .... , in 
the county aforesaid, on the .... day of .... , 19 .. , before .... . ... , a justice of the 
peace in and for the county aforesaid, by consideration of the court recovered a judgment 
against .... . ... , of .... , to have restitution of (here describe the premises as in the 
complaint) : 

Therefore, you are hereby commanded that, taking with you the force of the. county, 
if necessary, you cause the said ........ to be immediately removed from the afore~aid 
premises and the said .... . ... to have peaceable restitution of the same. You. are also 
hereby commanded that of the goods and chattels of the said .... .... within said 
county you cause to be levied, and the same disposed of according to law, to be paid to 
the said .... .... the sum of .... , being the costs taxed against the said .... . ... , 
for the said . . .. . ... , at the court aforesaid, together with fifty cents for this writ, and 
also the sum of .... dollars, adjudged as aforesaid, to be. returned to the undersigned, 
and thereof, together with this writ, make due return within thirty days from the date 
hereof, according to law. 

Dated at ... "' this .... day of ..• _, 19... k·{~ 

History I 1963 c. 37. 
..... ••.• , Justice. 




