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280.01 ' NUISANCES
CHAPTER 280.
NUISANCES. ,
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., ; 280,01 Jurisdiction over nuisances.

Any person may maintain an. actlon to recover

damages for-and to abate a private nuisance or any person, county, city, village or town
may maintain an action to recover damages or to abate a public nuisance from which in-
juries peculiar fo the complainanf are suffered, so far as necessary to protect the com-

“plainant’s riglits and to obtain an injunction to plevent the same.

‘per se,

HEven though a business may be lawful, odors niay constitute & mnuisance in fact

nevertheless it may be conducted in such a
way as to amount to a nuisance either be-

- cause of its location or because of the effect
of the operation. Smoke. is not a nuisance.

when they interfere with the use and en-
joyment of . their property by persons of
ordinary' sensibilities. - Sohns V. Jensen, 11

Wo(2d) 449, 105 NW. (24), 818.
but smoke and soot and offensive .

280 02 InJunctlon agamst public nuisance, tlme extension. An action to enjoin
a public' nuisance may he commenced and prosecuted in the name of the state, either by

“the attorney-general upon his own information, or upon the relation of a private indi-

_(Vldual or a county, having first obtained leave therefor from the court. An aetion to

enJom a public nuisance may also be commenced and prosecuted by a city, Vlllage or town
in its own name, and it shall not be necessary to obtain leave from the court to com.
mence or prosecute such action. The same rule as to liability for costs shall govern as
in otlier actions hrought by the state. No stay of any order or judgmeént enjoining or
abating, in any action under this section, may Be had unless the appeal be taken within 5
days after notice of entry of such judgment or order or service of the injunction.. Upon

.appeal and stay, the return to the supreme court shall be made immediately.

a nuisance, see State v. Texaco, 14 W (248)

For discussion of repeated violation of a
625, 111 N'W (2d) 918.

statute as sustaining. an action to restrain

280.03 Judgment. In such actions, when the plaintiff prevails, he shall in addition
to judgment for damages and costs, also have Judgment that the musance e abated unless
the court shall otherwise order, - * »

280.04 Executmn ‘and warrant, In case of judgment that the nuisance he abated
and removed the plaintiff shall have execution in the eommon form for his damages and
costs and a separate warrant to the proper officer requiring him to abate and 1emove the

‘musance at the expense of the defendant.

280.05 Warrant may be stayed. The court may, en the apphcatlon of the defend-
ant, order & stay of such warrant for such time as may be necessary, not exceeding six
months, to give him an opportunity. to remove the nuisance, upon h1s giving satlsfactory
secullty to do so within the time specified in the order. :

. 280.06 Expense of abatmg, how collected. The expense of abating shc_h_ nhisanee
pursuant to such warrant shall be collected by the officer in the same manner as damages

-and eosts are collected upon execution; and sueh officer may sell any material of any

fences, bulldmos or othér things abated or removed as.a nuisance as personal property is

“sold upon executlon and apply the proceeds to pay the expenses of such abatement, paymg

the residue, if any, to the defendant..

280.0656 Repeated violations of a city ordinance a pubhc nuisance. Repeated or

~eontinuous violation of 'a municipal ordinance relating to naphtha, ‘benzol, gasohne, kero-

sene or any other inflammable liquid or combustible material is declaved a- pubhc nuisance,
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and an action:may be mamtamed by the munlclpahty to abate such nuisance and enjoin :
such ‘violation: - oy g

280. 07 Vlolatlons ‘of ordlnances or 1esolut1ons relatmg to noxious business. Re-
peated or continuous violations of a city, village or town resolution or ordinance enacted
pursuant to the provisions of section 66.0562 (1) is declared a publie musanee and. an
action may be maintained by any such n1u111c1pahty to abate or remove such nuisance, and
enjoin such v1olat10n . ; \ : :

280.08 Fence may be a pnvate nuisance; abatement, (1) Any 'fence,‘hedge or.
other structure in the nature of a.fence unnecessamly exceeding. 6 feet in height, mali- ‘
ciously erected or maintained for the purpose of annoying the owners or oceupants of .
adjoining property, shall be deemed a private nuisance. However, nothing herein con-
tained shall limit the right of a munlelpahty to f01b1d the electlon of a fence less: than 6
feet in height.

(2) Any such owner or occupant injured either in his comfort or in the enJOyment of
his estate by such fence, hedge or other structure, may have an action of tort for'the dam-
ages sustained thereby; and the provisions of the statutes, concelnmg actwns f01 p11vate'~
musances, shall be’ apphcable thereto." : A . .

-280.09 Bawdyhouses declared nulsances, Whoever shall elect‘ estabhsh contmue,d
maintain, use, occupy or lease any huilding or part of building, electlon or place to he
used. for the purpose of lewdness, assighation or plostltutlon, or permit the same to be
used, in the state of Wisconsin, shall be guilly of a nuisance and the building, evection, or,
place, in or upon which such lewdness, assignation.or plostltutlon is condueted, permitted,-
carried on, continued or exists, and the furniture, ﬁxtures, mugical mstmments and con-
tents used thele\mth for the same plupose are declzued a nmsanee, and shall be enjoined
and abated ‘ .

‘280, 10 D1sorder1y house, action for abatement. Whenever a musance, as deﬁned
in s. 280.09, exists the distriet attorney or any citizen of the county may maintain an
action in the eirenit or county court in the name of the state to abate the nuisance and
to " peipetually engom every. person guilty thereof from ' eontinuing, maintaining or
permitting such nuisance. All temporary mgunetlons issued in such actions begtm by
dlstnct ‘attorneys thall be issued without requiring the wndertaking specified in s. 268.06,
and ‘in actions instituted by citizens it shall he discretionary with thie court or plesuhng,
judge to issue them without such undertaking. The convietion:of any person, of the offense
of lewdness, assignation; or prostitution ¢ommitted in the: ‘building or part of a building, -
erection or'place shall be sufficient proof of the existence:of:a nulsanee in such building
or part of a building, erection or place, in an aection f01 abatement commenced within.
60 days after the convietion. - ; v : Lo § ,

H‘lStOl‘ ‘1961:¢. 495, C ' : "y

280 11 Ev1dence dismissal of ‘action; costs. In actions begun under sectlon 280.10°
the ‘existence of any nuisance defined by sectmn 280.09 shall constitute prima ‘facie evi-'
dence that the owner of the premises affected has permitted the same to be used as a nui--
sance; and evidence of the general reputation of the place shall be admissible to prove the
existence of such nuisance. If the complaint is-filed by a citizen, it shall not be dismissed,
except upon s sworn statement made by:the complainant. and his' attorney, setting forth
the reasons whythe aetion should he dismissed, and the dismissal shall be approved by the
district attorney of the county in writing or in open court. If the court is of the opinion.
that the action ought not to be dismissed it may dirvect the distriet attorney of the county to
prosecute said action to judgment. If the action is brought hy a citizen, and the court
finds that there was no reasonable ground or cause for said action the costs shall be taxed
to such citizen.

280.12 Punishment for violation of injunction. A party found guilty of contempt
for the violation of any injunction granted under the provisions of seetions 280.09 to 280.15
shall be punished by a fine of not less than two hundred nor more than one thousand dol-
lars or by imprisonment in the county jail not less than three nor more than six months or
by both such fine and imprisonment.

280.13 Judgment and execution; sale of fixtures. If the existehice of the nuisance
be established in an action under section 280.09, or in a criminal proceeding, an order of
abatement shall be entered as a part of the judgment in the case, which order shall direet
the removal from the building or place of all fixtures, furniture, musical instruments, or
movable property used in conducting the nuisance, and shall direct the sale thereof in the
manner provided for the sale of chattels under execution, and the effectual closing of the
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building or place against its use for any purpose, and so keeping it closed for a period of
one year, unless sooner released. If any person shall break and enter or use a building,
erection, or place so directed to be closed he shall be punished as for contempt, as provided
in section 280.12.

280.14 Application of proceeds of sale; lis pendens, The proceeds of the sale of
such personal property, shall be applied in the payment of the costs of the action and
abatement and the balance, if any, shall be paid to the defendant. The plaintiff may file
a notice of the pendency of the action as in aetions affecting the title to real estate; and if
the owner of the premises affected be adjudged guilty of the nuisance, the judgment for
costs shall constitute a lien thereon prior to any other lien created after the filing of such
lis pendens.

280.15 Undertaking to release building, The owner of any building or part of
building affected by an action under section 280.10 may appear at any time after the
commencement theveof and file an undertaking in such sum and with such sureties as shall
be required by the court to the effect that he will immediately abate the alleged nuisance, if
it exists, and prevent the same from being re-established in the building or part of building
aforesaid, and will pay all costs that may be awarded against him in the action. There-
upon the court may dismiss the action as to such building or part of building and revoke
any orvder previously made closing the same; but such dismissal and revocation shall not
release the property from any judgment, lien, penalty, or liahility to which it may be sub-
jeet by law. Acceptance of any such undertaking, the sum, supervision, satisfaction, and -
all other conditions thereof shall all he within the diseretion of the court, but the period :
for which such undertaking shall run shall be not less than one year.

280.16 - Remedy of lessor of place of prostitution. If the lessee of a place has been
convicted of keeping that place as a place of prostitution or if such place has been ad-
judged a nuisance under this chapter, the lease by which sueh place is held is void and
the lessor shall have the same remedies for regaining possession of the premises as he
would have against a tenant holding over his term.

280.20 Gambling place a public nuisance. (1) Any gambling place is a public
nuisance and may be proceeded against nnder this chapter.

(2) Any citizen of the county in which such nuisance exists may bring an action, with-
out showing special damages or injury, to enjoin or abate the nuisance. The cowrt after
3 days’ notice to the defendants may allow a temporary injunction without bond. The
action shall be dismissed only if the court is satisfied that it should he dismissed on its
merits. If application for dismissal is made, the court may continue the action and by
order require the attormey general to prosecute it.

(8) If the lessee of the place has been convicted of the erime of commercial gambling
because of having operated that place as a gambling place or if such place has been ad-
judged a nuisance under this chapter, the lease by which such place is held is void and the
lessor shall have the same remedies for regaining possession of the premises as he would
have against a tenant holding over his term.

280.21 Dilapidated buildings declared nuisances. Any building which, under s.
66.05 (1) has been declared so old, dilapidated-or out of repair as to be dangerous,
unsafe, insanitary or otherwise unfit for human habitation or has heen determined to be
unreasonable to repair under said statute, is a public nuisance and may be proceeded
against under this chapter.






