252,01 OIRCUIT COURTS 3288

CHAPTER 252,
CIRCUIT COURTS.

252.01 'Term of office, 252.11 ‘Special terms.

252.015 Multi-branch circuit courts. 252,12 Transmittal of papers, .
252.016 Second_circuit; domestic conciliation.|252.14 Court commissioners,

252,017 Administration of work in multi-|2562.15 Court commissioners; powers and

branch courts; grand jury. duties, .
252.03 . Jurisdiction of cirecuit courts. 252.152 Special powers and duties of com-
252.081 Temporary duty missioners in single-county circuits,
262.04 Writs, how 1ssued; certiorari, 252.155 Public hearing before court commis-
252.05 Seals. " sioner. )
252,06 - Judicial circuits, ' 252.16 Commissioners’ powers of  county
2562.065 Naturalization proceedings, venue. judges. . .
2562.071 Judge's salary from county. 252.1 Fees of court commissioners,
252.072 Salary limitation. 252. 175 Fees; where paid,
252,073 Expenses. 252.18 Court reporter and assistant; .oaths
252.075 Retired judges; service. of office.

252.076 Retired judges; service and practice, 252,19 Addltlonal compensation of I‘EDOI"C-,

252,08 Board of circuit judges.

262.09 TMTerms; jury. 252,20 Transcmpts.

252.10 Attendtance of officers, pay; openlng
cour

252,01 Term of office. The term of office of every elected eircuit judge is 6 years,
and until his suecessor is elected and qualified, which term commences with the first Mon-
day in Janunary next succeeding his election.

262.0156 Multi-branch circuit courts. (1) The following judicial cireuits shall have
branches as follows: ' :
(a) Second ecircuit, 14 branches.
(b) Ninth eireuit, 3 hranches.
(e) Fourteenth cn'cu1t 2 branches.
(d) Twenty-second cn’cmt 2 hranches,

(2) Hach such branch constitutes a cireuit court with all the powers and jurisdiction®
possessed by cireuit courts in circuits having one judge only, and may be designated in
all papers and proceedings either by its respective number or by the name of its presid-
ing judge, except that in the second cirenit, branches 11 and 12 shall he demgnated as
the eriminal court branches.

History: 1961 c. 33; 1963 c. 399.

252,016 Second circuit; domestic conciliation. (1) APPLICATION OF sECTION. This
section shall apply only to the second judicial cireuit.

(2) JUDGES CONFER, MAKE RULES; FAMILY COURT BRANCH. (a) The judges shall meet
and divide the business of the whole circuit, apportioning to each branch its due portion
thereof, and to that end they may make such rules and institute such measures as they
shall determine will promote justice and expedite business.

(b) The said judges shall for periods of not less than one year designate 2 or more of
their number who shall devote their time primarily to divoree litigation and to such other
work as is incidental thereto and which is generally deseribed as the work of a family or
domestic relations court; and the hranches presided over by the judges so designated shall
be known.as the “Famﬂy Court Branches,” The judges of such branches shall meet from
time to time and divide their work, apportioning to each branch its due portion thereof
In case of the absence, sickness or other disability of either of such judges other judges
shall be designated to assist temporarily in the performance of the work of sueh famlly
court: T

(e) All suits, aGtIOI‘IS, and proceedings in said civeuit eoult anslng as follows:'

1. Under ch. 245 relating to marriage; -

2. Under ch. 247 relating to divorce;

3. Pertaining to the determination of the custody of children under 18 years of age
upon writs of habeas corpus;

4. Pertaining to all family and parental affairs not specifically vested in some other
court or branch thereof in the county; shall be first assigned to the 2 family eourt branches
as may he determined by rules of court.

(d) Either of said judges of said family court branches shall have the power and
authority in his diseretion to refer for disposition any matter hefore said branch for
which there has been a warrant issued to any court otherwise having jurisdietion over
such matter,
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(3) Courr ROOM; OFFICES; SALARY FROM COUNTY. The county board shall provide
suitable court rooms and offices, the sheriff shall provide the necessary deputy sheriffs as
attending officers and the clerk of the circuit court shall provide a sufficient number of
deputy clerks for all the judges and branches of said court. The county shall pay to each
such judge a salary of $1,000 per annum and may pay to each judge an additional $1,000
per annum, payable monthly out of the county treasury, in addition to the salary paid
him out of the state treasury and any amount paid him by authority of s. 252.071.

(4) DEPARTMENT OF FAMILY CONCILIATION. (a) There is created a department of
family conciliation. Said department shall be under the direction and supervision of a
dirvector of family coneiliation. Said director, through his respective assistants, shall:

1. Receive all marital complaints and make a proper disposition thereof;

2. Make investigations of the facts upon which to hase warrants in the cases herein-
before specified and in all other matters duly referred to said department;

3. Exercise such supervision in connection with the exercise by said court of its juris-'
diction as the judges thereof may duly order.

(b) All persons in this department shall keep such records as may be provided by the -
rules of the judges of the family court branches of said court. Whenever the judges of
gaid family eourt branches deem publication of matters hefore them contrary to public
policy they may by order close the files thereof and make such other orders in their dis-
cretion as may be in the interest of childven in sych matters and the public morals.

(¢) Said department of family conciliation shall have such men and women investi- -
gators as may from time to time he authorized by the county hoard of supervisors of such
county. Said investigators shall be appointed by the joint action of the judges of the
family court branches of the cirenit conrt under the laws governing eivil service in such
county.

(e§)7 The county hoard of supervisors of such connty shall provide for such assistants,
stenographic and otherwise, as shall be necessary to assist the director of family conecilia-
tion in earrying out the purpose of subs. (4) to (6) particularly in regard to the proper
disposal of marital complaints. Such director and all other persons in said department
shall be appointed by the judges of the family eourt branches of the circuit cowrt under
the laws governing ecivil serviee in such county, except in eases otherwise expressly pro-
vided for. : )

(£) All public officers in said county shall refer all domestic complaints made to them
to said director of the department of domestic conciliation who shall dispose of all mat-
ters before it in proper manner.

(5) SEconp circutr EQUIPMENT. The bhoard of supervisors of said county shall fur-
nish said courts and said department of family conciliation, the judges, officers and em-
ployes thereof with suitable acecommodations, adequately centralized and consolidated,
and with the necessary furniture and supplies and make provision for its necessary ex-
penses and operation. » |

(6) Crvin sErvice, The board of supervisors and county eivil service commission
shall make suitable reclassifieations in positions in said county to accomplish the purpose
of subs. (4) to (6). :

952.017 Administration of work in multi-branch courts; grand jury. In cirveuits
in which there are 2 or more branches, the judges may provide for the distribution of
the work and assignment of cases among branches except that in the second cirvenit,
branches 11 and 12 shall be designated as the criminal court branches and all cases
specified in s. 252,015 for the second circuit eriminal branech jurisdietion including all
appeals from convietions in eriminal actions and from ordinances and traffic forfeiture
violations from the eounty court of Milwaukee county, and all commitments and transfers
for trial in case of erimes and misdemeanors not triable in said county court branches shall
be assigned by the clerk to those branches and shall he reassigned to another branch only
in ease of disqualifieation, illness or vaecation of the judges or econgestion or vacancies in.
branches 11 and 12. The judges of said second cirenit criminal court hranches 11 and 12-
shall allocate the work of said branches and all assighments of work to said branches by
the clerk shall be subject to the approval of said judges. No grand jury shall hereafter
be drawn or summoned for the cirenit court of Milwaukee county unless either jidge of
the criminal court branches thereof shall make and file with the clerk an order in writing
directing a grand jury to.be summoned, and specifying the time at which such grand
jury shall appear ‘hefore the ecourt. ' : -

History: 1961 d. 33, 495, 642,

252,03 Jurisdiction of circuit courts. The ecireuit courts have the general juris-
diction prescribed for them by the constitution and have power to issue all writs, process
and commissions provided therein or by the statutes, or which may be necessary to the
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due execution of the powers vested in them. They have power to hear and determine,
within their respective circuits, all civil and eriminal actions and proceedings unless ex-
clusive jurisdiction is given to some other court; and they have all the powers, according
to the usages of courts of law and equity, necessary to the full and complete jurisdietion
of “the causes and parties and the full and complete administration of justice, anid to
carry into effect their judgments, orders and other determinations, subject to re-examina-
tion by the supreme court as provided by law. Said courts and the judges thereof have
power to award all such writs, process and commissions, throughout the state, returnable
in the proper county.
History: 1961 c. 495,

252,031 Temporary duty. A circuit judge may aet as a ecirenit judge in another
eireiit or as a county judge on the written request of the judge of said cowrt; and, when.
designated and assigned to so aet by the chief justice of the supreme eoult or other
designateéd justice, shall do so. While acting temporarily in another cireuit or as a county
judge, a circuit judge has the power to hold court, try cases and exercise all the authority
of the presiding judge.

History: 1961 c. 261,

252,04 Writs, how issued; certiorari, All writs issued from the cireuit court shall
be in the name of the state of Wisconsin, shall bear date the day they are issued, be at-
tested in the name of the judge of the cireuit in which issued, and if there be no such judge
then in the name of the chief justice of the supreme eourt, be returnable on the first day of
the term next succeeding the date of their issue, unless 0the1\v1se directed by law, by the
judge or by rule of court, be signed by the elerk, sealed with the seal of the court and
directed to some officer or person authorized to serve or execute the same, All writs of
certiorari issued to review any action taken by any county board, town board, common
couneil of any city or board of trustees of any village, or any record lawfully in the cus-
tody of any county clerk, town clerk, city or village clerk may be addressed to and served
upon the proper county clerk, town clerk, city clerk or village clerk, respectively, who
shall make return thereto.

In the absence of special statutory pro-
visions, it must appear, before the court
will grant a writ of certiorari, that there
has been some error comnntted that the
error has caused substantial harm ‘and that

determine, not only the jurisdiction of a
municipal board or agency, but also to. re-
view the action of such a board as arbi-
trary, unreasonable, or discriminatory, and
so?letlmes to decide the merits of the
action

the petitioner has been guilty of no laches
in seeking his remedy. State ex rel, Dame-
row :v.. Behrens, 11. W (2d) 426, 105 NW
(2d) 866.

The writ of certiorari at common law
was limited in scope, and a motion to guash,
either before or after the return to the writ
was made, usually raised only questions of
jurisdiction or excess power sget forth as
error in the petition, although other errors
might appear in the return; the return was
taken as conclusive if responsive to the
petition, and could not be impeached by col-
lateral affidavits; and after the return was
made, the court ‘could dismiss or gquash the
writ or enter a judgment of affirmance, Thé
scope and purpose of the writ of certiorari
has been enlarged by statute, and it is now
used, in various instances where there ig an
apphca.ble statute, as a method of appeal to

252,05 Seals.

Lakeshore Development Corp, v.
Plan Comm. 12 W (24d) 560, 107 N'W (2d) 590.

" In the absence of specuﬂ statutory. pro-
visions, before the court will grant a writ
of certiorari it must appear that, (1) there
has been some error commltted (2) the
error has caused substantial harm and (3)
the petitioner has been guilty of no laches
in seeking hlS remedy, The return to a writ
of certiorari is merely a certification of the
record of: the proceedings sought to be re-
viewed by the petition and, unlike an an-
swer to a complaint, the return does not
consist of denials and afirmative defenses;
hence a motion to quash the writ would
still be the proper procedure to employ to
raise the issue of laches, even if a return to
the writ were made, Consolidated Apparel
Co. v. Common Council, 14 W (2d) 31, 109
NW (2d) 486,

The cireuit courts in the several counties shall have seals, and they

may direet and froin time to time alter the inseriptions and devices thereon; and the re-
spective county boards shall furnish such seals as shall be ordered; and when any such
court shall be unprovided with a seal the judge may authorize the use of any temporary seal
or of any device by way of seal until a seal shall be so provided. The seals now in use
by said eourts shall contirue to be the seals thereof until others shall be p10v1ded accordmg

tolaw.” ‘

252.06 Judicial circuits. The state 18 chv1ded into judicial cucu1ts, numbered and
comprising the eounty or counties, respectively, as-specified in the subsequent paragraphs
of this section, The terms of the cireuit courts for the several cireuits begin, unless the
judge, by order, designates some other hour, at 10 o’clock in the forencon, or as soon there-
after as the Judge arrives, of the days in each year specified as follows:

First Circuit. In the county of Walworth on the second Monday in March and the
second Monday in November; in the county of Kenosha on the third Monday in January
and the third Monday in- September. — ‘

Note: Chapter 478, Laws of 1963, removes Walworth County from the First Circuit as
of October 1, 1964, A mew 26th Clrcuit is created on that date,
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Second Circuit, In the county of Milwaukee on the first Monday in January, April,
July and October, ‘

Third Circuit. In the county of Calumet on the third Monday in Marech and the
third Monday in October; in the county of Winnebago on the second Monday of January,
the second Monday. of Ap111 and the second Monday of September,

Fourth Circuit, In the county of Sheboygan on the second Monday in Apnl and the
third Monday in September; in the county of Manitowoe on the first Tuesday after the
second Monday in Jannary and the first Tuesday after the first Monday in June.

Tifth Circuit, In the county of Lafayette on the first Monday in February and
the first Monday in July; in the county of Iowa on the first Monday in Mareh and the first
Tuesday in September; in the county of Grant on the first Monday in April and the first
Monday in October; in the county of Richland on the first Monday in May and the first
Monday in November; in the county of Crawford on the first Monday in June and the first
Monday in December,

Sixth Circuit. In the county of La Crosse on the thud Monday in May and the
fourth Monday in Oectober; in the eounty of Monroe on the first Monday in May and
the second Monday in September; in the county of Vernon on the third Monday in April
and the second Monday in October.

Seventh Circuit. In the county of Waupaca on the first Monday in June and the
third Monday in September; in the county of Portage on the first Monday in May and
the fourth Monday in October; in the county of Wood on the second Monday in April
and the second Monday in December,

Eighth Circuit. In the county of Buffalo on the second Monday in May and the
first Monday in Oectober; in the county of Dunn on the fourth Monday in May and the
first Monday in December; in the county of Pepin on the first Monday in April and on
the third Monday in October; in the eounty of Pierce on the third Monday in April and
on the first Monday in Novembel ; in the county of St. Croix on the first Monday in
March and on the last Monday in Aungust.

Ninth Circuit, In the county of Dane on the second Monday in J anualy, Apnl and
September.

Tenth Circujt. In the county of Langlade on the second Monday in April and
the second Monday in September; in.the county. of Outagamie.on the first Monday
in March and the second Monday in October; in the counties of Shawano and Menom-
inee on the first Monday in May and the first Monday in December.

. Eleventh Circuit., In the county of Burnett on the third Monday of March and the
third Monday of September; in the county of Polk on the fourth.Monday of April and the
first Monday of October; in the county of Barron on the second Monday of May and the
first Monday of November; in the county of Washburn on the first Wednesday after the
first Tuesday of April and the third Monday of Oectober; in the county of Douglas on the
first Monday of February and the fourth Monday of Aungust.

Twelfth Circuit. In the eounty of Green on the fourth Monday of February and
the fourth Monday of Oectcher; and in the eounty of Roek on the third Monday of Mareh
and the third Monday of September.

Thirteenth Circuit, In the county of Dodge on the first Monday of May and No-
vember; in the county of Jefferson on the first Monday of Febluary and the third Mon-
day of September,

Fourteenth Circuit, In the county of Door on the first Tuesday in September and
the second Tuesday in Mareh; in the county of Brown on the second Monday in January,
the second Monday in April and the fourth Monday in Septembel, and in the county of
Kewaunee on the thivd Monday in May and the first: Wednesday in-November, :

Fifteenth Circuit, In the county of Ashland on the third Monday in January and
on the Friday preceding the first Monday in September; in the county of Taylor on the
second Monday in February and on the third Monday in September; in the county of Price
on the second Monday in April and the first Monday in October; in the ecounty of Bayfield
on the first Monday in May and the third Monday in October; in the county of Iron on the
third Monday in May and the first Monday in December.

Sixteenth Circuit, In the county of Marathon on the second Monday in May and the
third Monday in November; in the county of Lincoln on the fourth Monday in March and
the fourth Monday in October in the eounty of Oneida on the first Monday in Mareh and
the third Monday in Septembel, in the county of Vilas on the second Monday in October
and the fourth Monday in April,

Seventeenth Circuit, In the county of Jackson on:the first Monday in May and
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November; in the county of Clark on the first Monday in March and on the first Tues-
'lay after the first Monday in September; in the county of Juneau on the first Monday
in April and Oectober; in the county of Adams on the first Monday of June and De-
cember,

Eighteenth Circuit.--In-the-county of Fond du Lac-on-the-first Monday in May
and the first Monday in November; in Green Lake county on the third Monday in Feb-
ruary and the first Tuesday following the first Monday in September.

Nineteenth Circuit. In the county of Sawyer on the third Monday in March and
the third Monday in September; in the county of Rusk on the second Monday in April
and the second Monday in October; in the county of Chippewa on the first Monday in
May and the first Monday in November.

Twentieth Circuit, In the county of Marinette on the first Monday in October,
the first Monday after the first Tuesday in April, and the second Monday in J anuary;
in the ecounty of Oconto on the third Monday in October, the first Monday mn May
and the first Monday in February, but in the eounty of Oconto no jury shall be drawn
and called at the February term of said court except upon order in writing of the circuit
judge filed with the clerk of the circuit cowrt; in the county of Florence on the first Wed-
nesday in September and the first Monday in June; in the county of Fovest on the third
Tuesday in September and on the third Tuesday of May.

Twenty-first Circuit. In the county of Racine on the first Monday in April and
October. ‘

Twenty-second Circuit, In the county of Waukesha on the first Monday of Feb-
ruary and October.

Twenty-third Circuit. In the county of Eau Claire on the third Monday of March
and the third Monday in September; in the county of Trempealean on the first Monday
in March and the fivst Tuesday after the first Monday in September.

Twenty-fourth Circuit. In the county of Washington on the first Monday of Feb-
ruary and September; and in the county of Ozaukee on the first Monday of March and
October,

Twenty-fifth Circuit. In the county of Columbia on the third Monday in April and
the fourth Monday in Oectober; in the county of Marquette on the second Monday in
February and the third Monday in September; in the county of Sauk on the first Mon-
day in March and the Tuesday after the first Monday in September; in the county of
Waushara on the second Monday in January and the first Monday in June.

Twenty-sixth Circuit. In the eounty of V\Talwm th on the second Monday in March
and the second Monday in November,

' Note: Chapter 478, Laws of 1963, provides that the 26th Circuit comes into being on
October 1, 1964, Until that date Walworth County remains n part of the First Circuit.

History: 1961 c. 313, 629; 1963 c. 3, 4; Spl. S. 1963 c. 3; 1963 c. 478,

252.065 Naturalization proceedings, venue. Tor the purposes-of naturalization pro-
ceedings. only, pursuant to federal statutes (8 USC 1421), the counties enwmerated in
subs. (1) to (15) shall be considered as one distriet and the office of clerk of cirveuit
court located in the cities designated thereunder shall be the place for filing the petitions
for naturalization for residents of that distriet.

(1) Residents of Barron, Bayfield, Burnett, Douglas, Polk and Washburn counties
file at Superior;

(2) Residents of Buffalo, Chippewa, Dunn, Eau Claire, Pepin, Pierce, Rusk, Saw-
yer and St. Croix counties file at Eau Claire;

(3) Residents of Crawford, Grant, Jowa, La Crosse, Lafayette, Monroe, Richland,
Trempealeau and Vernon counties file at La Crosse;

(4) Residents of Clark, Jackson, Juneau, Portage, Sauk, Wood, Waushara and
Waupaeca counties filé at Wisconsin Rapids;

" (5) Residents of Brown, Calumet, Door, Kewaunee, Langlade, Menominee, Outa-
gamie, Shawano and Winnehago counties file at Green Bay;

(6) Residents of Manitowoe, Ozaukee, Sheboygan and Washington counties file at
Sheboygan; ¥

" (7) Residents of Ashland, Iron, Price and Taylor counties file at Ashland;
(8) Residents of Lincoln, Marathon, Oneida and Vilas counties file at Wausau;
(9) Residents of Florence, Forest, Marinette and Oconto counties file at Marinette;

_(10) Residents of Green, Jefferson and Rock counties file at Janesville;
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(11) Residents of Adams, Columbia, Dodge, Fond ‘du Lac, Green Lake and Mal'
quette counties file at Fond du Lae; _ :
(12) Residents of Dane county ﬁle at ] \Iadlson,
(13) Residents of Waukesha county file at Waukesha;
(14) Residents of Kenosha and Walworth counties file at Kenosha};

(15) Residents of Racine county file at Racine.

History: 1963 c. 195,

252,071 Judge’s salary from county. In every judicial circuit each county of such
eiveuit may pay to each circuit judge of such eireuit, a sum which shall not exceed in the
aggregate $3,000 for the entire circuit as annual salaly, payable as other salaries in said
county, out of the eounty treasury, in addition to the salary paid out of the state treasury
and that provided for in s. 252,016 such sum as the county hoard of each county shall de-
termine.

252,072 Salary limitation. No salary shall be paid a eircuit judge except as plo-
vided in ss. 20.930, 252.016 and 252.071.

252,073 Expenses. A circuit judge shall be reimbursed by the state for his actual
and necessary itemized expenses incurred in the discharge of judicial duty outside his
county of residence, and in attending meetings of the hoard of eriminal court judges, and
as an officer or member of the hoard of cirenit judges and of committees of such bhoards,
and as the judge designated to serve on the administrative committee under s. 251.183.

History: 1961 c. 495, 642, -

252,075 Retired judges; service. (1) Powsrs. Retired supreme court justices
and retired cireunit judges serving tempomnly as cireuit judges at the request of the chief
justice of the supreme court may exercise all of the jurisdietion of the eireuit coul't in
which they serve.

(2) CompexsarTioN. The retired justices and Judges serving tempmanly as eireuif
judges shall receive a per diem of $50 and while serving outside the county in which they
regide shall also receive actual and necessary expenses ineurred in the dlschalge of judi-
cial duties. This compensation shall he paid from the appropriation provided in s. 20.260
1).

252,076 Retired judges; service and practice. A justice or judge retired under
the provisions of Art. VII, See. 24, of the Constitution, who shall serve temporarily as
a civenit judge pursuant to that section and s. 252. 075, shall not appear as an attorney
nor act of eounsel in any contested matter in any court in the county in which he has
so served for a period of one year after such service. Neither the act of serving as
cireuit judge in another county, nor the performance of conciliation or pretrial dutles‘
pursnant to s. 269.70 shall affect his eligibility to engage in the practice of law.,

History: Sup. Ct. Order, 11 W (24) vii.

252,08 Board of circuit judges. (1) The circuit judges of the state constltute
the hoard of cireuit judges and shall meet at least once each year for the purpose of

(a) Discussion and exchange of ideas among the judges;

(b) Recommendation to its members of rules of court to promote the due and plompt:
administration of the judicial business of their respective courts;

(¢) Recommendation to either the legislature or the supreme court of methods for
improving the administration of justice.

(2) The board shall eleet a chairman. It shall also elect a vice chairman who shall
have all the powers and duties of the chairman during his’ dlsablhty or absence from the
state, and such other officers as they consider necessary.

History: 1961 c. 261, 495,

262,09 Terms; jury, (1) Terms. Every term of circuit court continues to the.
commencement of the next term in the same county. .

(2) Jury. A jury shall be drawn and summoned to appear at 10 a.m. on the first
day of each term, unless the presiding judge directs some other time or direets that no
jury shall he summoned. He may make such a direction for the convenience of husiness or
if satisfied that no jury issues will he tried.

252,10 - Attendance of officers, pay; opening court. (3) Except when otherwise
directed by the presiding judge, no officer, other than the clerk, shall he paid for attending
court or the judge when the court is not engaged in the trial of jury cases. Every officer
attending court upon the order of the presiding judge shall have the same powers and au-
thority as the sheriff, and shall be paid out of the county treasury upon the certificate of’
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such judge, compensation equal to that fixed by the county board for deputy sheriffs of the
respeetive county where such court is held; but shall be paid for no day when the court is
not in session unless specially ordered by the presiding judge.

(4) The court shall be opened on the first day of each term and on each day When a
jury is in attendance by proelamation of the sheriff in the following words:

Hear ye! Hear ye! Hear ye! The cucult court for the eounty of .... is now open.
Silence is commanded.

252.11. Special terms.. Every term in any county is a special term for every other
county in the same civeuit, unless the presiding judge files with the clerk of the court at
least twelve days before the term an order divecting otherwise as to any such other county.,
At any term.in any county which is by law a special term for any other county or coun-
ties, all business may be done arising in such other county or counties, which might be
done at a term in the county where the business arose except the trial of issues of fact by
a jury in cases other than those arising in actions of quo warranto and mandamus, and
excepting also the trial of issues of fact in actions made local by law and arising in some
county other than the one in which such special term is héld. All orders, findings and
judgments made, and papers filed in eonnection therewith at any specml term, shall be
authenticated by the clerk of such eourt and filed and entered of record in the office of the
clerk of the cireuit court in the county where the action or proceeding is pending; and no
entries need be made in the office of the clerk of the circuit court of any other county.

252,12 Transmittal of papers. - For the purpose of the trial or hearing of any action
or proceeding at any special term the clerk of the court shall, at the request of either of
the parties, transmit all the papers on file in such action or proceeding, under his official
certificate, certifying the same to be all the original files and papers therein on file in his
office.. Such papers, so certified, shall be inclosed by such clerk in an envelope, sealed by
him, divected to the clerk of the eiveuit court of the county where such special term is to
be or is being held, and may be transmitted by mail or by the hand of any person selected
by such clerk; and after the trial or hearing of such action or p1oeeedmo the clerk last
above named shall in like manner remit the same to the clerk of the court in which such ae-
tion or proceeding is pending; but before any clerk shall be obliged to transmit any such
papers he shall be paid all necessary postage, and the clerk remitting the same shall also
be paid his fees in such action or proceeding.

25214 Court commissioners. (1) In each- county the cireuit and county Judges
shall appoint such number of court commissioners as the proper transaction of business
requires subject to the following exception: in counties having a population of 200,000
or more each cireuit judge may appoint not more than 2 sueh commissioners and eaeh
county judge may appoint not more than one such commissioner, and in counties having
a population of less than 200,000 each judge shall, as nearly as possible, appoint an equal
number of ‘commissioners within the county. In all counties such appointments shall be
subject to the approval of a majority of the cirenit judges of such county and a majority
of the county judges of such county: - Appointments shall be in writing and shall be filed
in the office .of the clerk of the cireuit court.. All court commissioners appointed after-
May 1, 1953, other than official. court reporters or persons who. have served as official
court: reporters in any court of record in this state for a period of not less than 5 years,
shall be attorneys licensed to practice in this state except in counties where a sufficient
nuinber of such licensed attorneys are not available. Each judge shall have power at will
and without cause to remove any court comm1ss10ner appointed by him or by his prede-
cessor in office. The term of each court commissioner, unless removed hy the judge, shall
continue mutil the expiration of the term of the judge who appointed him and until the
successor of such commissioner is appointed and qualified. Bach ecommissioner before.
entering upon the duties of his office shall take and subscribe the constitutional oath of
office and file the same duly certified, together with his appointment, in the office of the
clerk -of the circuit court of the county for which he is appointed.

(2) In all counties, retired cireuit judges appomted to act as eonciliators pursuant to
. 269.70 may be appointed: court commissioners, in addition to those appointed under
sub. - (1). The ‘term of court commissioners appointed to act as conciliators under s,
269.70 shall continue until a sunceessor is appointed and qualifies.

(3) Any former judge of an inferior court of record of this state shall be eligible to
appointment as a eourt commissioner, by any Judge authorized by this section to make
such appointment, in addition to those specified in sub. (1). :

History: 1961 c. 495, 505, 643,

252.15 Court commlssmners; powers‘ and duties., (1) TESTIMONIAL POWERS., A
court commissioner may issue subpoenas and. attachments and other process to compel the
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attendance of witnesses; administer oaths and affidavits; take depositions and testimony
when authorized by law or rule or order of any court within its jurisdiction; and certify
and report said depositions and testimony.

(2) CERTIFICATION OF RECORD FOR REVIEW OF HIS RULINGS. The commissioner may at
any time certify the record taken on a deposition to the court for review of such of his
rulings as he indicates; he shall certify it on motion of a party at the conclusion of the
taking, noting the rulings which either party desires reviewed. If the court orders a per-
gon to answer questions which were not answered on the deposition, such matters may he
further developed on return of the record.

(3) AckNOWLEDGMENTS, ET¢. He may take and certify acknowledgments; state ac-
counts referred to him by the court; and fix the amount and sufficieney of bail. -

(4) Wrirs. He may allow writs of habeas corpus, certiorari, ne exeat and alternative
writs of mandamus; and may grant injunctions except in the cases mentioned in section
133.07 (2). ‘

(5) POWER AND RESTRICTIONS ON POWER TO MAKE ORDERS. He has the powers and is
subject to the restrictions thereon of a cirenit judge at chambers; but when the authoriza-
tion is to the presiding judge or the circuit judge—using such words of designation—a
court commissioner cannot act. ‘ _

(6) Punism conNTEMPTS. IHe has power coneurrent with that of a cirenit judge at
chambers to punish disobedience of his lawful orders made in proceedings pending hefore
him, but subjeet to review by the court in which the proceeding is pending,

. (7) RECORD OF PROCEEDINGS; WHEN FILED. He shall keep a record of proceedings be-
fore him and at the expiration of his term shall deliver such reecord and all his official
papers to the clerk of the circuit court.

. (8) MUNICIPALITIES EXTENDING INTO 2 COUNTIES. A court commissioner who resides
in a eity or village which is loeated partly in one county and partly in another may keep
‘his office and exercise his authority as eommissioner and enforce his orders anywhere in
such city or village as well as throughout the county of his residence, the same as he could
do if the city or village was entirvely in the county in which he resides.

(9) AcrioNs 1N CIROUIT OR COUNTY COURTS. All comrt commissioners have full pow-
ers and duties in civil actions in the circuit and county courts.

(10) GExErAL PrOVISION. He shall perform other duties requirved of him by the cireuit
court or which arve proper for the exercise of powers expressly granted.

(11) CERTIFICATIONS; REPORTS; REVIEW. Certifications and reports pursuant to this
section and any review of the acts of the commissioner shall be by the court before which

.the action or proceeding is pending or before the court whose process is being enforced.
History: 1961 c. 495,

© 252.162 Special powers and duties of commissioners in single-county circuits, (1)
In each county constituting an entire judicial circuit the cirenit judges may designate
court commissioners to make findings of fact and conclusions of law in actions to foreclose
mortgages or mechanies’ liens, Said judges may refer to such court commissioners cases
in which: ' ' :

" (a) The trial of an issue of fact requires the examination of a long account; in which
case the court commissioner may be directed to decide the whole issue or report upon any
.specific question of fact involved therein; ‘

(b) The taking of an account is necessary for the information of the court hefore judg-
ment or for ecarrying a judgment or order into effect;

(¢) A question of fact other than upon the pleadings arises. ‘

(2) In a county which constitutes an entire cirenit a court commissioner may order a
varty charged with contempt for disobeying an order made in supplementary proceed-
ings to show cause in the court why he should not be punished for contempt; which order
to show cause shall be served by the sheriff,

(3) The compensation of ecourt commissioners for services under this section shall be
fixed by the cireuit judges, including fees for reporting services; and such compensation
shall be in full for all services performed by them. No transeript of testimony taken be-
fore such court commissioner shall be typed unless specifically authorized by the circuit
judges.

252,166 Public hearing before court commissioner. All proceedings and hearings
before a court commissioner shall be public and every citizen may freely attend the same,

except when it is nécessary for the court in which the action or proceedings is pending to
impose by order restrictions under its inherent power to conduct proceedings in camera,

252.16 Commissioners’ powers of county judges. Hvery county judge shall have




252,17 CIRCUIT COURTS ‘ ' 3296

and may exercise in his county all the powers and perform all the duties of a court com-
missioner as defined in section 252.15; and every authority granted to, or limitation of the
powers of, a court commissioner by these statutes shall be construed to extend to the county
judge, acting in such capacity except when otherwise expressly provided.

252,17 Fees of court commissioners, Court commissioners shall be entitled to the
following fees:

(1) For taking bail, 38 cents.

(2) Deciding upon an application for a writ of habeas corpus or certiorari, $2, whether
such writ be allowed or not.

(3) Every attendance upon the hearing of any motion for an order which such officer
is anthorized to grant, 50 cents; and the like fee for attendance upon any motion for an
official act to be done by such officer, when no fee is specially provided for such act.

(4) Admitting any person to prosecute or defend as guardian of any infant, 25 cents.

(5) Every order for a commission to examine witnesses, 25 cents.

(6) Attending, settling and certifying interrogatories to be annexed to a commission,
‘50 cents.

(7) Every order for the examination of a witness conditionally or upon any proceed-
ings to perpetuate his testimony, 25 cents.

(8) Attendance upon the taking of testimony or examination of witnesses in any matter
or proceeding whatever, whether acting as a referee or otherwise, $10 for the first 2 hours
‘thereof and $3 per hour thereafter, and also 20 cents per folio for the original transeript
‘of the testimony so taken and 7% cents per folio for each copy thereof. The reporter and
commissioner shall be paid $5 per day for the attendance at each examination or ad-
journed hearing whether or not evidence is taken except that no attendance fee shall be
paid where testimony taken at any examination or adjourned hearing the folio charge
therefor is $5 or move; where the reporter is present, no motion for adjourmment shall be
granted unless the movant first pays the reporter’s and commissioner’s attendance fee.
No such attendance fee shall be allowed to a court reporter whose salary is paid in whole
or.in part hy the state. Out of fees charged by the court commissioner under this sub-
section he shall be obligated to pay to the reporter 15 cents per folio for the original
transeript and 714 cents per folio for each copy, except that in counties having a popula-
tion over 500,000 the court commissioner out of fees charged by him under this subsection
shall he obliged to pay the court reporter 10 eents per folio for the original transeript and
5 cents per folio for each copy. The attorney requesting the examination shall he divectly
responsible to the court commissioner for the payment of all fees, exeept where paid by
the party requesting an adjomrnment. The attorney ordering the examination shall he
responsible for the payment of the original of the testimony taken and any attorney order-
ing a copy of the transeript shall be responsible for the payment of the same to the eourt
commissioner. Original of the testimony shall be filed by the commissioner only after pay-
ment of the conmissioner’s and reporter’s fees. The court commissioner shall be directly
liable to the court reporter for the payment of the per folio charges for the original tran-
geript as well as all copies and sueh payment shal! be; made Withil.l 30 days after the de-
livery of the transeript. Unless the context clearly indicates otherwise, as used in this sub-
‘section, “court reporter” or “reporter” ineludes also a stenographer. .

(9) Every necessary order in progress of a cause, except orders to stay proceedings,
25 cents.

(10) Signing a judgment, 12 cents.

(11) Taking the acknowledgment of satisfaction of a judgment, 25 cents.

' (12) Taking a hond, undertaking or recognizance, when the same is required or
~aunthorized by law, 25 cents.

(13) Tor deciding on the sufficiency of sureties and certifying such sufficiency in cases
where it shall appear, 25 cents. .

(14) For every precept for a jury, subpoena for a witness or attachment for a wit-
ness§, 25 cents. ’ )
© (15) Receiving and filing the petition and accompanying papers of an insolvent
debtor, 50 cents.

.(18) For every order, warrant, certificate or appointment of assignees in such pro-
ceeding, 25 cents. - J 7 )

(17) For deciding on the propriety of directing an assignment of the estate of an in-

solvent debtor, $1. ‘
(18) Signing the discharge of any insolvent debtor, 75 cents.

(19) For every order, warrant, or attachment made or issued in any special proceed-
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'ing authorized by.law, including proceedings supplementary fo execution, except the order
.requiring the judgment debtor to appear and answer and the warrant for the arrest of
the debtor, 25 cents. -

(20) Tor every notice to any party, officer or person, required to be given by any such
officer, 25 cents. .

(21) For every report and all other papers and proceedings which he may be required
by law to prepare, in ovder to be signed by himself, in cases where no specific allowance
rshall have been made for such paper or proceeding, for drafting the same, 20 cents for
-each folio, and for copying, 7V, cents for each folio.

" (22) Hearing and deciding on the return of a writ of habeas corpus, $1.
© (23) For administering an oath, in cases where no fee is specifically provided for by
law, and certifying the same when required, 12 cents.

'(24) For taking and certifying the acknowledgment or proof of any conveyance of
real estate or any other instrument which by law may be recorded, 25 cents for each person
making such acknowledgment or whose exeention of such conveyance or instrument shall
.be proved. ,

(25) Taking a surrender of principal in any cause, 25 cents.

. (26) For a commitment of such principal, 25 cents.

i(27) Allowing a writ of habeas corpus or certiorari, 25 cents.

" (29) For perusing a bill or petition for an injunction or ne exeat and allowing or re-
fusing writ, $1.

(30) For issuing a warrant required by chapter 273, 50 cents.

(81) For making an order requiring a judgment debtor to appear and answer con-
-eerning his property, 50 cents.

(32) For administering an oath to a witness, 10 cents.

(33) For filing every necessary paper, 6 cents.

(34) For forwarding of all copies of testimony fo any attorney ordering same, the
cost of the first class mailing thereof and registering with return receipt requested.

Mistory: 1961 c. 505,

262.1756 TFees; where paid. Any fee received by a judge of a court as a court
commissioner shall be paid into the county treasury except that any amount payable
wnder s. 252.17 to a reporter shall be paid to such reporter.
| History: 1961 c. 495,

252.18 Court reporter and assistant; oaths of office, (1) (a) Every cirenit judge
may, in his diseretion, appoint a eompetent phonographie reporter for the cirenit or the
branch of a circuit, as the case may be, for which he was elected or appointed; and when
he shall deem it neeessary he may appoint one or more competent assistant reporters.
The appointing judge or his successor may remove any such reporter or assistant reporter
-at-pleasure and appoint a successor. very person so appointed as reporter or assistant
reporter is an officer of the court and shall take and file the official oath. When so gualified
every reporter and every assistant reporter shall he authorized to act in any cireuit court
in the state. Every reporter shall attend upon the terms of eourt in the circuit or hranch
for which he is appointed and, when requested by the judge appointing him, upon the
sessions of court presided over in other counties by such judge, and shall discharge such
other duties as the court or judge thereof requires; and every assistant reporter shall at-
tend upon the eourt for whieh he is appointed, whenever requested so to do by the cireuit
Jjudge.

(b) In branches 11 and 12 of the second eireuit (eriminal eourt hranches) the eireuit
judge may appoint 2 reporters in each branch. The reporters and assistant reporters
serving in the mumicipal court of Milwaukee county on December 31, 1961, shall be
given the first appointments, shall retain their civil service status and shall he paid by
the county in the same total salary as is received by other reporters under county ecivil
service, provided that the state shall reimburse Milwaukee county annually on voucher
signed by the circuit judges of said hranches for that portion of said reporter’s salary
which is paid by the state. Whenever the service of any of the said reporters first
appointed, as ahove provided, is terminated, his suecessor shall be appointed and paid
in the same manner as the reporters in the other branches of said cireuit, as provided
in par. (a).

(2) A rveporter or assistant reporter attending a term of court or attending by the
direction of the court the trial of a compulsory reference, outside the county in which
he resides, or attending the sessions of court presided over in other circuits by the judge
appointing him, at the request of such judge, shall be reimbursed his necessary traveling
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expenses and hotel bills, Every ‘assistant reporter shall be compensated in such amount
as the judge appointing him directs, but not more than $35 for any day or more than
the salary of the official court reporter for any month,

History: 1961 c, 493, 495,

252,19 . Additional compensation of reporters. In addition to-the compensation-pay-
able from the state treasury, each reporter appointed pursuant to s. 252.18 in the second
cireuit shall be further compensated for his services at the rate of not less than $75 nor
more than $200 per month, payable out of the treasury of the county comprising such
cireuit, and in any other cireuit divided into 2 or more branches shall be further com-
pensated for his services at the rate of $50 per month, payable out of the treasury of the
county or ecounties embracing such circuit. If there are 2 or more counties in such cireuit,
each county shall pay such proportion of said sum as its population at the last census
shall bear to the entire population of such civenit according to such census. Such pay-
ments shall be made upon affidavit of the reporter and the certificate of the judge with
whom the service shall have been performed, showing performance, and filed with the
cotinty clerk. The reporter of the circuit in which actions against state officers and state
commissions are required to be tried, who receive additional compensation from the state
treasury, shall not receive any sum from the counties comprising such cireuit.

262,20 Transeripts. Every reporter shall, upon the request of a party to any
action, transeribe in longhand or typewriting, the evidence or any other proceedings
taken by him in such action or any part thereof so requested, and when requested make
any number of carbon copies, each duly certified by him fo be a eorreet transeript thereof,
for which he shall be entitled to receive, from the party requesting the same, 20 cents per
folio for single transcript and 5 cents per folio for each carbon copy; except that when
transeript is requested by the state or any political subdivision thereof, the charge shall
be 15 cents per folio for single transeript and 2V cents per folio for each carbon copy.
In the trial of any criminal action or proceeding the conrt may, and, in case of commit-
ment to any state penal or reformatory institution or to a house of correction in counties
having and maintaining same, shall order such transeript of the evidence and proceed-
ings to be made and certified by the reporter and filed with the clerk of the court, and a
certified duplieate of such transcript to be filed with the warden or superintendent of the
institution to which the person may he sentenced, and the cost thereof, not exceeding 15
cents per folio for the original transeript and 234 cents per folio for the duplicate, shall
be certified and paid by the county treasurer upon the certificate of the clerk of the
court. In case of application for a pardon or commutation -of sentence said duplicate
transeript shall accompany the application, In all actions in which any court orders a
compulsory reference the court may direct the reporter thereof to attend the trial of
such action, take the evidence and proceedings therein and furnish the referees with a
transeript theveof in longhand or typewriting, when the court so orders. Such reporter
shall receive the same fees for such transeript of testimony, paid in the same manner
as hereinbefore provided. This section does not prohihit an additional charge, made by
special arrangement, for transeribing proceedings in longhand or typewriting from day
to day during the progress of a trial.

History: 1961 c. 495, .

Discussion of court reorganization legis- county court reporter, 51 Atty. Gen. 77,
lation relative to feesg for transcripts by






