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960.01 Justices’ jurisdiction, Exeept as otherwise provided in this chapter, jus-
tices of the peace shall have jurisdiciton throughout their respective counties to:
(1) Cause the laws for the preservation of peace to be kept;
(2) Cause to come hefore any of them persons who break or attempt to hreak the peace
and commit such persons to jail or hail;
(3) Cause to come before them the keepers of houses of ill fame and frequenters of
the same or common prostitutes, and compel them to give security for good behavior;
(4) Cause to come hefore them persons who are charged with committing any erime
and commit them to jail or bail; and
(5) (a) Hold court to try and determine all charges for erimes arising within their
counties, the punishment whereof does not exceed 6 months’ 1mpusonment in the county
jail or a fine of $200 or both and
(b) When the punishment whereof does not exceed 6 months’ imprisonmeiit or a fine
_of $500 or both, or is for violation of ss. 348.15, 348.16 or 348.17 regardless of the mone-
tary penalty involved, and the defendant upon arraignment requests to enter a plea of
'guilty, to then make such a determination of guilt and pass sentence in the same manner
as if the matter were within the court’s original jurisdiction to hear, try and determine,
History: 1953 c. 573; 19556 c. 660; 1957 <. 260.
Unless prior conviction is alleged in com- of drunken drwmg in violation of 85 13. 39
plaint, justice of the peace has trial juris- Atty, Gen. 12
diction under 960.01 (b) of criminal charge
960.02 Prosecutions against corporations. If the defendant is a corporation, the
justice or district attorney shall issue a summons returnable not less than 10 days after
gervice; the summons shall be served in the same manner as summonses in civil actions
are served on corporations. Upon defaunlt of the defendant, the justice shall enter judg-
ment for a fine, and execution shall issue as in civil cases.
History: 1955 c. 660,

960.03 Applicability of chapter 954. All provisions of ch. 954 relating to com-
plaints, warrants and summonses shall apply to proceedings under this ehapter. Provisions
of ch. 954 relating to adjournments, changes of venue, affidavits of prejudice relating to
preliminary examinations shall apply to trials under this chapter.

History: 1955 c. 660.

960.04 General statutes apply. (1) Statutes relating to form or substance or
amendment of indictments or informations, the statement of crimes and the evidence there-
under, so far as applicable, shall apply to complaints, amendments, proceedings and trials
betore justices of the peace.

(2) The forms prescribed by ch. 954 may be used as far as applicable in all eriminal
proceedings in justice courts,

History: 1955 c. 660.

960.06 Docket entries. The justice shall enfer an action in his docket in which
the state of Wisconsin is plaintiff and the aceused is the defendant, and shall make the
other entries required in civil cases,

Historvys 1955 ¢, 660,
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960.06 Trial; change of venue., On the return of the warrant with the defendant
or on the defendant’s appearing pursuant to a summons, the justice shall proceed to try
the action, unless continued for cause. If the defendant, before he pleads to the com-
plaint, makes oath that from prejudice he believes the Justlee will not decide impartially
in the action, the justice shall transmit all the papers and a copy of his docket entries to
the nearest justice of the county who is able to try the action, and he shall proceed with
the action as thongh originally begun before him, and the defendant, if in eustody, shall
be taken before such nearest justice,

Mistory: 1955 c. 660.

The docket in a criminal case tried in 1947), so that when, on April 28, the jus-

justice court showed that there was no con-
tinuance beyond April 20, 1949, so the juris-
diction of the justice expu ed w1th the close
of that day under provisions in 360.06 (Stats,

tice determined gu11t and sentenced the de-
fendant, he no longer had jurisdiction to do
so and his judgment and sentence were void,
State v. Hartwig, 257 W 542, 44 NW (2d) 307,

960.07 Bail, commitment. The defendant may give bail in such sum, with or
without sureties, as the justice directs, for his appearance at the trial and ab any time
thereafter until discharged by law. On his failure to give bail, he shall be committed
to jail,

History: 1955 c. 660,

960.08 Form of bail, The following form of bail may be used in all actions and
examinations under this chapter and undey ch, 954 upon the adjournment of the action,
proceeding or examination:

SrATE oF WISCONSIN,
«... County,

Town (city, village) of ....
State of Wisconsin,

Name of defendant

We, A. B. and C. D. and E. F, heleby give bail in the sum of .... dollars, for the
appearance of said A.B, upon the .... dayof ...., 19.. . M, of that day, hefore
G. H., a .... of said county, at his office in the (town, vﬂlage or city) of ...., in said
county, to answer a (criminal proseeution, examination or proceeding) for (state the
crime), and from time to time thereafter until discharged by law,

Dated ...., 19.., ' ‘
(Signed) A. B.
C. D.

B F.

Bail, enteled in substantially the foregoing form, shall bind the principal and sureties
Jomﬂy and severally for the appearance of the defendant and bis attendance upon the
specified court or magistrate at all times to which the frial or examination may he ad-
journed and until he is discharged by law.

History: 1955 c. 660,

960.09 Defendant to plead. The charge stated in the warrant or eomplam’o shall
be read to the defendant and he shall plead thereto. The justice shall enter the plea in his
.docket. The defendant may plead guilty, not guilty or nolo contendere; if he refuses to
plead, the justice shall enter a plea of not guilty.

History: 1955 c. 660,

960.10 When justice to try issue., If the defendant pleads not gnilty and no jury
is demanded by him, the justice shall try and determine the action according to the evi-
dence,

History: 1955 c. 660,

960.11 Judgment on plea of guilty, If the defendant pleads guilty or nolo con-
tendere, the justice shall conviet him of the erime charged and render judg'ment.
History: 1955 ¢, 660,

960.12 Jury, how obtained. If a jury is demanded by the defendant before the
trial begins, the justice shall direct the sheriff or any constable of the eounty to write the
names of 18 residents of the county qualified to serve as jurors in eourts of record, from
which list the defendant and the complainant may each strike 6 names, If either party
neglects to strike out names, the justice shall strike out names for him. The justice shall
issue a venire to the sheriff or constable to summon the 6 persons whose names are nob
struck out to appear at the time and place named in the venire.

History: 1855 c. 660,
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960,14 Service of venire. The officer shall summon the jurors personally and shall
make a list of the persons summoned, which he shall certify and annex to the venire and
return to the justice within the time therein specified.

History: 1955 c, 660.

960.156 Talesmen. If a juror named in the venire fails to attend or if there is any
legal objection to any who appears, the justice shall direct the sheriff or constable to sum-
mon bystanders to act as jurors.

Historys 1955 c. 660,

960.16 Second jury. If the officer fails to return the venire as required or if the
jury fails to agree and is discharged, a new jury shall he selected and summoned in the
same manner as the preceding one; and the same proceedings shall thereupon be had as
that preseribed in respect to the first jury, unless the defendant consents to be tried by
the justice, in which case he shall proceed as if no jury had been demanded.

History: 1955 c. 660,

960.17 Challenges for cause. REither party may challenge a juror for cause, as in

civil actions,
Historys 1955 c. 660,

960,19 Jury, duty. After the jurors are sworn they shall sit together and hear the
evidence in the action, which shall be delivered publicly in the presence of the defendant
unless he has waived the right to be present. After hearing the evidence the jury shall be
kept together in some convenient place until they agree on a verdict or are discharged.
The sheriff or a constable shall be sworn to take charge of the jury. :

Historys 1955 c. 660,

960.20 Verdict, The jury shall deliver their verdict publicly to the justice, who
shall copy it in his docket.
History: 1955 ¢, 660.

960,21 Judgment and sentence. If the defendant is found guilty, the justice shall

render judgment according to law and shall issue a commitment or order as may be re-
uired.
1 History: 1955 c. 660, ‘

960.22 Discharge of accused; costs; appeal. (1) If the defendant is acquitted, he
shall be discharged; and if the justice certifies in his docket that the complaint was
malicious and without probable cause, he shall enter judgment against the complainant
to pay all the taxable costs that have accrued, including the fees of witnesses.

(2) The complainant may stay such judgment for 30 days by giving a bond to the
state with one or more sureties conditioned for the payment of the judgment at the ex-
piration of 30 ‘days; but if the complainant neglects to give such bond, the court may
(if the complainant gave security for costs in the manner provided in s, 960.33) issue
execution against hoth the complainant and the surety, and if the complainant does not
satisfy the execution and the officer cannot find sufficient property belonging to him upon
which to levy, the officer shall levy upon the property of the suvety; and in case the com-
plainant has not given such security, the court may issue a hody execution against the com-
plainant, as in eivil actions, 7

(8) The complainant may appeal from the judgment as in civil actions, and the action
shall be tried and determined on such appeal upon the records in the action certified and
returned by the justice.

Historys 1955 ¢, 660,

960,23 Stay of execution, An appellant (or relator on certiorari to a justice) may
gecure a stay of execution of judgment by giving bail in such sum as the justice or the
judge of the appellate court requires, and by eomplying with s. 954.42,

History: 1951 ¢, 81; 1965 ¢, 660,

060.24 Execution of judgment. The judgment shall be carried out by the sheriff
or constable in aceordance with the commitment or execution issued by the court.

History: 1955 ¢, 660,

960.26 Nonattendance of jurors and witnesses, If any person summoned to appear
before a justice of the peace as a juror or witness fails to appear or if any witness refuses
to be sworn or to testify, he shall be liable to the same penalties and may be proceeded
against in the manner provided in respect to jurors and witnesses in justices’ courts in
civil proceedings. '

History: 1956 c. 660, ' o ‘

960.26 Certificate of conviction. If there is a convietion, the justice shall make
and sign a certificate of convicetion in which it shall be sufficient to state the erime charged




377y CRIMINAL PROCEEDINGS IN JUSTICE COURTS 960.36

and the convietion and judgment thereon, and if any fine has been collected the amount

thereof.
History: 1955 c. 660,

960.27 Certificate filed. Within 20 days after conviction the justice shall file such
certificate in the office of the clerk of the circuit court of the county; except in counties
having a court other than a circuit court vested with execlusive appellate eriminal juris-
diction, in which case the certificate shall be filed with the clerk of that court. The elerk
shall make an alphabetical record thereof,

History: 1955 c. 660,

960.28 Certificate as evidence. Such certificate of convietion or a duly certified
copy thereof shall be evidence of the facts therein contained.
History: 1955 c. 660,

. 960.29 Breach of bail bond, If a bail bond is breached, that fact shall be certified
to the cireuit conrt and a rearrest may be had as provided in s, 954.06.
History: 1955 ¢. 660,

960.30- Procedure if justice has no jurisdiction to try. If in the progress of a trial
before a justice under this chapter it appears to the justice from the evidence that there
is probable cause to believe the defendant guilty of a crime of which the justice hag not
trial jurisdietion and that the defendant ought to be put upon trial for a erime eognizable
before another court, the justice shall stop the trial and bind the defendant over or com-
mit him to jail to answer to said court in the same manner as he would have done had
the defendant been brought before the justice for a preliminary examination for the
crime of which the justice finds there is probable cause to believe him guilty.

History: 1955 c. 660,

960.51 Witnesses; subpoenas, (1) The justice shall subpoena all persons whose
testimony is deemed material,

(2) If the trial is continued it is not necessary for the justice to again subpoena any
witness who is present, but the justice shall verbally notify such witnesses as either party
may require to attend before him to testify in the action on the day set for trial, which
notice shall he effective as a subpoena.

History: 1955 c. 660,

960.33 Security for costs. The _justice may require the complainant to give se-
curity for costs as in civil actions, and if he refuses, the justice may dismiss the complaint.
History: 1955 c. 660.

960.34 Tines; record, payment, entry, report. All fines imposed by a justice court,
police court, munieipal court or other magistrate, if paid hefore the defendant is com-
mitted, shall be received by the court or magistrate. The amount thereof, the date when
received and the title of the action shall be entered on the docket ox other record requived
to be kept and be paid to the county treasurer within 30 days after the receipt thereof.
And the court or magistrate shall at the same time report in writing to the treasurer the
date of convietion, the title of the action and the erime for which the fine was imposed.

\  History: 1355 c. 660,

960,35 Payment to sheriff. If the defendant is committed, payment of his fine and
the costs.may be made to the sheriff, who shall, within 30 days after receipt thereof, pay
the same to the county treasurer.

History: 1955 c. 660,

960.36 Forms, The following forms may be used:

COMPLAINT
STaTE OF WISCONSIN, }
. +++ County, In Justice Court
Town (city, village) of .... ) Before .... ...., Justice of the Peace

The State of Wisconsin,

v.
Name of defendant.

ceee as .+, being duly sworn, says that on the .... day of ...., 19.., at said county
(name of the defendant or alias) did (state the erime), contrary to section .... of the
statutes and against the peace and dignity of the state.
-+ -Subseribed and sworn to before me this .... day of ...., 19... :
B : eeve ooesy Justice of the Peace -
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SumMMONS

(If defendant is a corporation, strike words “arrested and” and amend last clause to
read: “and in case of your failure to appear, judgment will be rendered against you.”)

STaTE oF WISCONSIN,
In Justice Court

... County,
Before .... ...., Justice of the Peace

Town (city, village) of ....
The State of Wisconsin,

v.

Name of defendant,
Tue STATE oF WISCONSIN, to said defendant: ‘

Whereas, ..., ..., has this day eomplained in writing to me on oath that you did,
onthe .... dayof ..., 19..,in said county (here insert the complaint), and has prayed
that you might be arrested and dealt with according to law; now, therefore, you are sum-
moned to appear before me at my office in (state the location) in said town (eity, village),
to answer said complaint, on the .... day of ...., 19.., at 10 o’clock in the forenoon,
and in case of your failure to appear a warrant for your arrest will be issued.

Given under my hand this ..., day of ...., 19...

....... ., Justice of the Peace

WARRANT

In Justice Court

.... County,
Before .... ...., Justice of the Peace

Town (city, village) of ....
The State of Wisconsin,
V..

Name of defendant. ‘ ‘
TuE STATE 0F WISCONSIN, to the sheriff or any peace officer of said county:

Whereas, .... .... hags this day complained in writing .to me on oath that .... ....
did, on the .... day of ....,19.., in said county (here insert the complaint}), and prayed
that said .... .... might be arrested and dealt with according to law; now, therefore,
you are commanded forthwith to arrest him and to bring him before me,

Given under my hand this .... day of ...., 19, ..
........ , Justice of the Peace

STATE 0F WISCONSIN, }

CERTIFICATE OF CONVICTION

SrATE OF WISCONSIN,
In Justice Court

. ... County,
Before .... ...., Justice of the Peace

Town (eity, village) of ....
The State of Wisconsin,

v,
Name of defendant.

At a justice’s court held at my office in said town before me, .... ...., a justice of
the peace for said county, for the trial of .... .... for the crime hereinafter stated, the
sald ooev v was convicted of having, on the .... day of ...., 19.., in said county

(here state the erime as in the warrant), and upon such eonvietion the conrt adjudged that
he pay a fine of .... dollars and costs (and if imprisonment be imposed, add), and be im-
prisoned in the county jail .... days; (if the fine be paid, add) and said fine has been

paid to me.
(iven under my hand this .... day of ...., 19...

...... .., Justice of the Peace
ExrcuTIion
STATE oF WISCONSIN,
.... County, } In Justice Court
Town (eity, village) of .... ) Before .... ...., Justice of the Peace

The State of Wisconsin,

, v.

Name of defendant.
TuE STATE 0F WiscoNSIN, to the sheriff or any peace officer of said county: }

‘Whereas, at a justice’s conrt held at my office in said town for the trial of .... ..., [
for the erime hereinafter stated he was convicted of having, on the .... day' of ceeny
19.., in said county (here state the crime as in the warrant), and upon convietion the
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court adjudged that he pay a fine of .... dollars and costs; and whereas, said fine and
costs have not been paid, you are commanded to levy on the personal property, ete. (as
in an execution against the goods or body in civil cases).

ComMrTMENT UPoN SENTENCE

STATE oF WISCONSIN,
. County, In Justice Court
Town (city, village) of ... Before .... ...., Justice of the Peace

The State of Wisconsin,

v.

Name of defendant.
TraE STATE oF WISCONSIN, to the sheriff or any peace officer of said county:

Whereas, at a justice’s court held before me at my office in said town for the trial of-
, for the crime hereinafter stated, he was convieted of having, on the ... . day
of ...., 19. . ., in said county (here state the crime ag in the warrant), and upon eonvm—
tion the court adjudged that he he imprigsoned in the county jail for .... days, therefore
you are commanded forthwith to convey and deliver said . . to the keeper of such
jail; and the keeper is commanded to keep him there until the expiration of said ....
days or until he is discharged by due course of law.

(iven under my hand this .... day of ...., 19...

........ , Justice of the Peace
CoMMITMENT APIER ARREST AND BEFTORE TRIAL

Srars or WISCONSIN,
In Justice Court

. County,
Before «vev o444y Justice of the Peace

Town (eity, village) of ....
The State of Wisconsin,

V.
Name of defendant,
TaE STATE Or WISCONSIN, to the sheriff or any peace officer of said connty:

Whereas, vovv v0u, has been this day brought before me, a justice of the peace in
and for said county, charged with having on the .... day of ...., 19.., in said county
(here state the erime as in the warrant), and sald ........ not having given bail to

appear and answer for the erime, therefore you are commanded forthwith to deliver him
to the keeper of the county jail; and said keeper is commanded to keep him there until
he is brought before the court or is otherwise digcharged by due course of law.
Given under my hand this .... day of ...., 19...
vees sossy Justice of the Peace

Orper T0 BrING Up PRISONER

Stare or WISCONSIN,
. County, In Justice Court
Town (city, village) of .... } Before .... ...., Justice of the Peace

The State of Wisconsin,
v.
Name of defendant,
TaE STATE 0F WISCONSIN, to the sheriff of said county:
The undersigned, a justice of the peace in and for said county, sitting as a court for
the trial of .... .... , now in your custody, do hereby order you to bring him forthwith
before me at my office in said town, together with the warrant by which he was committed

to your custody.

Given under my hand this .... day of ....,19...
........ , Justice of the Peace

CoMMITMENT WHERE JUSTICE HAS NOT JURISDICTION

SraTE 0F WISCONSIN,
In Justiece Court

. County,
Before ,... ...., Justice of the Peace

Town (city, village) of ....
The State of Wisconsin,

v.
Name of defendant.

THE STATE OF WISCONSIN, to the sheriff or any peace officer of said county:
Whereas, .... ..., has heen brought hefore the undersigned, a justice of the peace
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of said county, charged with having, on the .... day of ...., 19.., in said county,
committed the erime of (here state the crime charged in the warrant), and in the trial
on said charge it appearing to me that there is probable cause to believe that the de-
fendant is guilty of the erime of (here state the new crime found on trial), eommitted
at the time and place aforesaid, of which crime the justice has not trial jurisdiction; and
whereas, after an examination had in due form of law, touching the crime last aforesaid,
I found that said erime had been committed and that there was probable cause to believe
the defendant is guilty theveof; now, whereas he hag not offered sufficient bail for his
appearance to answer for said crime, you are commanded to take him to the county jail,
and the keeper thereof is required to detain him in said jail until he is discharged accord-
ing to law,

Qiven under my hand this ..., day of ...., 19...
ceee oesay Justice of the Peace

History: 1955 c. 660.




