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103.01 Hours of labor forewomen; definitions. The following terms as used in sec
tions 103.01 to 103.04, inclusive, shall be construed as follows: 

(1) The term "place of employment" shall mean and include any manufactory, mechani
calor mercantile establishment, beauty parlor, laundry, restaurant, confectionery store, 
or telegraph or telephone office or exchange, or any express or transportation establishment. 

(2) The term "employment" shall mean and include any trade, occupation or process 
of manufacture, or any method of carrying on such trade or occupation in which any fe
male may be engaged, or for any place of employment, as herein defined. 

(3) The term "employer" shall mean and include every person, firm, corporation, 
agent, manager, representative, or other person having control or custody of any employ
ment or place of employment, as herein defined. 

(4) The terms "order," "general order," "special order," "safe," "safety," and "weI
fm'e" shall be construed as defined in section 101.01 of the statutes. 

103.02 Hours of labor for women. (1) No female shall be employed or be per
mitted to work in any place of employment 01' at any employment for such period or pe
riods of time during any day, night 01' week, as shall be dangerous 01' prejudicial to the 
life, health, safety or welfare of such female. It shall be the duty of the industrial com
mission and it shall lmve power, jurisdiction and authority to investigate, ascertain, de
termine and fix such reasonable classification, and to issue general or special orders fixing 



103.03 EMPLOYMENT 1944 

a period 01' periods of time, 01' hours of beginning and ending work during any day, night 
or week, which shall be necessary to protect the life, health, safety or welfare of any fe
male, or to calTY out the purposes of S8. 103.01 to 103.04, inclusive, of the statutes. Such 
investigations, classifications and orders shall be made pursuant to the proceeding in ss. 
101.01 to 101.28 which are hereby made a part hereof, so far as not ineonsistent with ss. 
103.01, 103.02 (1), 103.03 and 103.04, and every order of the commission shall have the 
same force and effect as the orders issued pursuant to ss. 101.01 to 101.28 and the penalties 
therein shall apply to and he imposed for any violation of ss. 103.01, 103.02, 103.03 and 
103.04. Such orders shall be subject to review in the manner provided in ch. 227. Until 
such time as the industrial commission shall so investigate, ascertain, determine and fix, 
and shall issue general or special orders thereon, the periods of time specified in the at
tached schedule shall be deemed to be dangerous 01' prejudicial to the life, health, safety 
or welfare of females. 

SOHEDULE. 

At day work, more than nine hours in anyone day, or more than fifty hours in any 
one week. Provided, that during emergency periods of not to exceed four weeks in any 
calendar year any female may be employed for not to exceed ten hours in anyone day and 
not more than fifty-five hours in anyone week, such excess time to be paid for at the 
rate of one and one-half times the regular rates. 

At night work, more than eight hours in anyone night, or more than forty-eight hours 
in anyone week. 

Day work is work done between six o'clock A. M., and eight o'clock P. 1\1:., of the same 
day; provided, that employment not more than one night in the week after eight o'clock 
P. M. shall not he considered night work. 

Night work is work done 1Jetween eight o'clock P. ilL and six o'clock A. M. of the 
following' day. 

Less than one hour during each day 01' night for dinner 01' other meals. 
(2) No female shall he employed 01' be permitted to work in any hotel: . 
(a) At day work, more than ten hours in anyone day, or more than'fifty-five hours 

in anyone week; 
(b) At night work, more than nine hours in anyone day or more than fifty-foul' hours 

in anyone week. 
(3) For the pUl'pose of subsection (2) of this section night work is defined as a period 

of employment which in whole or in part falls between nine o'clock P. 1\1:. and six o'clock 
A. ilL of the day following. 

(4) The powers granted, imposed and conferred upon the industrial commission by 
subsection (1) shall not apply to the hours of employment fixed by subsections (2) and (3). 

lIistm'y: 1955 c. 10. 

103.03 Posting of time list. Every employer shall post in a conspicuous place in 
each of the several departments in 01' for which women are employed, a list on a printed 
form furnished by the industrial commission, stating the names and hoUl's required of 
each woman during' each day of the week, the hours of commencing and stopping work, 
and the period allowed for dinner or other meals. Such list need not be posted where 
time records are kept for inspection by the said commission for a pm'iod of at least 6 
months prior to such inspection or where any other substitute equally effective for the en
foreement of ss. 103.01 to 103.04, inclusive, is approved by the commission. 

103.04 Violations; penalty. The employment of any female in any such employ
ment 01' place of employment, as defined in section 103.01 and subsections (2) and (3) of 
section 103.02, at any time other than those of the posted hours of labor, as hereinbefore 
Ih'ovided for, shall be prima facie evidence of a violation of this section. Every day for 
each female employed, and every week for each female employed, during which any em
ployer shall fail to observe or to comply with any order of the commission, or to perform 
any duty enjoined by sections 103.01 to 103.04, inclusive, of the statutes, shall constitute 
a separate and distinct offense. 

103.06 Employment of illiterate minors. No person, firm 01' corporation. shall 
Employ an illiterate minor over 17 years of age in any city, village or town in which a 
public evening' school or school of vocational and adult education is maintained, unless 
such minor is a regular attendant at the public evening' school 01' school of vocational and 
adult education. An illiterate minor within the meaning of this section is a minor who 
cannot read at sig'ht and write legibly simple sentences in the Eng'lish lang11age. At
tendance of 4 hours pel' week at the public evening' school or school of vocational and 
adult education shall be deemed regular attendance within the meaning of this section. 

History: 1951 C. 33. 
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103.07 Duty of parents. No parent, guardian 01' custodian shall permit a minor 
over seventeen years of ag'e to be employed in violation of section 103.06. 

103.08 Vocational school records to be filed with employer. Any minor required 
by section 103.06 to attend an evening school or school of vocational and adult education 
shall furnish to his employer each week during its session a reeord showing that he is a 
regular attendant at the evening school or school of vocational and adult education. The 
employer shall file all records of attendance in his office and no minor, subj ect to sections 
103.06 to 103.11, inclusive, shall be employed unless the records of attendance 01' absence 
for valid cause during the previous week be on file. 

History: 1951 c. 33. 

103.09 Physician's certificate excusing attendance. Upon presentation by a minor 
of a certificate signed by a registered practicing' physician, showing that his physical concli
tion, or the distance necessary to be traveled, would render the required school attendance, 
in addition to his dRily labor, prejudicial to his health, the industrial commission may in 
its discretion authorize his employment for such period as it may detemline. 

103.10 Penalties on employers for violations. Any person who violates of fails to 
comply with ss. 103.06 to 103.09 shall be fined not less than $10 nor more than $100 for 
each offense. Any cOl'})oration which by its ag'ents, officers or servants violates or fails to 
comply with ss. 103.06 to 103.09 shall be liable to the same penalty which may be recov
ered against such corporation in a civil action. 

History: 1953 c. 61. 

103.11 Penalty on parent or guardian. Any parent 01' guardian who suffers 01' 

permits a minor to be employed, or suffered or permitted to work in violation of sections 
103.07 and 103.08 -of the statutes, shall be guilty of a misdemeanor, and upon conviction 
thereof, shall be fined not less than five nor more than twenty-five dollars. 

103.16 Seats for females; penalty. Every person or corporation employing females 
in any manufacturing', mechanical 01' mercantile establishment in the state of 'Wisconsin 
shall provide suitable seats for the females so employed, and shall permit the use of such 
seats by them when they are not necessarily eng'aged in the active duties for which they 
are employed. Any person 01' corporation who shall violate the provisions of this section 
shall, upon conviction thereof, be considered guilty of a misc1emeanor and shall be pun
ished by a fine of not less than ten dollars nor more than thirty clollars for each anc1 every 
offense. 

103.17 Mutual forfeit. Any person or corporation engaged in manufacturing, which 
requires from persons in his or its employ, under penalty of forfeiture of a part of the 
wages earned by them, a notice of intention to leave such employ, shall be liable to the 
payment of a like forfeiture if he or it discharges, without similar notice, a person in such 
employ except for incapacity or misconduct, lIDless in case of a general suspension of 
labor in his 01' its shop or factory 01' in the department thereof wherein such employe is 
engaged. 

103.18 Threat or promise, to influence vote. No person shall, by threatening to 
discharg'e a person from his employment or threatening to reduce the wages of a person 
or by promising to give employment at higher wages to a person, attempt to influence a 
qualified voter to give or withhold his vote at an election. 

103.19 Children in shows. No license shall be g'l'anted for a theatrical exhibitioll 
01' public show in whieh children uncleI' fifteen years of age are employerl as acrobats, con
tortionists or in any feats of gymnastics or equestrianism, when in the opinion of the 
board of offieers authorizec1 to grant licenses such children are employed in such mallnel' 
as to corrupt their morals or impair their physical health. 

103.20 Penalty. Any person who shall violate any of the provisions of sections 
103.17, 103.18 anc1103.19 shall, upon conviction, be fined in a sum not exceeding one hun
c1rec1 clollars. 

103.21 Street trades; definitions. As used in sections 103.21 to 103.31: 
(1) "Street trade" means the selling, offering for sale, soliciting for, collecting for, 

displaying or distributing any articles, goods, merchandise, commercial service, posters, 
circulars, newspapers 01' magazines, or the blacking of boots, on any sheet or other public 
place or from house to house. 

(2) Every minor selling 01' distributing' newspapers or magazines on the streets 01' 

other public place, or from house to house, shall be deemed in an "employment" and an 
"employe," and each independent news agency or (in the absence of all such agencies) 
each selling' agency of a publisher 01' (in the absence of all S11Ch agencies) each publisher, 
whose newspapers or magazines he sells or distributes, shall 1)e deemed an "employer" of 
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such minor. Every minor engaged in any other street trade as defined in subsection (1) 
of this section shall be deemed in an "employment" and an "employe," and each person, 
partnership or corporation furnishing him articles for sale or distribution or regularly 
furnishing him material for blacking boots shall be deemed his "employer." 

(3) "Commission" means the industrial commission. 
(4) "Permit officer" means any person designated by the commission to issue street 

trade permits. 

103.22 General standards and powers of the commission. The general standards 
for the employment of minors set forth in section 103.65 shall apply to the employment 
of minors in street trades, and in relation to such employment the commission shall have 
the powers and duties specified in section 103.66. Except as the commission may from 
time to time exercise such powers, the employment of minors in street trades shall be in 
accordance with sections 103.23 to 103.31. 

103.23 Age minimum. (1) No girl under eighteen years of age shall be employed 
or permitted to work at any time in any street trade. 

(2) No boy under 13 years of age shall be employed or permitted to work at any time 
in any street trade. Provided, however, that during the effective period of the selective 
service act of 1948, as amended, or other compulsory military service law of the United 
States, and for 6 months thereafter, the industrial commission, in its discretion and sub
ject to such conditions and restrictions as it may impose for the health and welfare of the 
boy in any individual case, may issue permits to boys to engage in house-to-house street 
trades in residential areas when such boys have reached the age of 12 years. 

History: 1951 c. 341. 

103.24 Hours of work. (1) No boy under sixteen years of age shall be employed 
or permitted to work at any street trade more than twenty-foUl' hours per week or after 
the hour of 7 :30 P. M. or before the hour of 5 :00 A. lVI.; or, unless he has completed the 
highest grade of school available to him in accordance with section 103.71, during school 
hours while the public schools of the city or school district are in session. 

(2) No boy under 18 years of age shall be employed or permitted to work at any 
street trade more than 8 hoUl's pel' day, or 40 hours per week, or during such hours as 
he is required under s. 40.77 (2) to attend school. 

(3) Attendance at meetings held by a newspaper or news agency which newsboys are 
required to attend, collection of subscriptions, and solicitation of customers shall count as 
work. 

103.25 Permits and badges. (1) In cities and villages of one thousand population 
or over no 1)oy under eighteen years of age shall be employed or permitted to work at any 
street trade unless his employer first obtains from the commission or a designated permit 
officer a street trade permit and the boy first obtains a badge, both issued in accordance 
with the provisions of this section. 

(2) If upon investigation, the industrial commission shall ascertain and determine 
that there are practical difficulties or unnecessary hardships in carrying out the provisions 
of subsection (1), the commission may by general or special order make reasonable excep
tions therefrom, or modifications thereof, having due regard for the life, health, safety 
and welfare of boys employed in street trades. Such investigation and orders shall be 
made pursuant to sections 101.01 to 101.28, and shall have the same force and effect as 
orders issued pursuant to said sections. Such order shall be subject to review in the man
ner provided in chapter 227. 

(3) The form and requisites of street trade permits shall be the same as those speci
fied for child labor permits in s. 103.73, except that they shall be issued on special street 
trade permit blanks of a form and character to be determined by the commission. If the 
boy for whom a street trade permit is to 1)e issued is required by s. 40.77 to attend school 
full time he shall submit as an additional requisite for such permit a written statement 
from the principal of the school which he is attending stating that he is a regular attend
ant at such school and the grade which he has attained. No permit shall be issued for 
such boy unless the permit officer is satisfied that he is physically and mentally able to 
engage in street trades employment in addition to the school work required by law. If 
a boy is employed in street trades simultaneously by 2 or more employers a permit shall 
be issued to each such employer. A permit shall be valid only for the employer to whom 
it is issued. 

(4) Each boy for whom a street trade permit is issued shall be provided by the com
mission or the permit officer issuing such permit ,vith a street trade badge of a form and 
character to be determined by the commission. He shall weal' such badge conspicuously 
while engaged in street trades employment and shall not transfer such badge to any other 
person. If he ceases to be employed in street trades or reaches the age of eighteen, he 
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shall return such badge to the permit officer. The commission shall have power to fix and 
to collect, directly or through its permit officers, a fee of not to exceed twenty-five cents 
for each street trade badge; such fee to be deposited by each boy obtaining such a badge 
and refunded to him on the return of such badge. 

(5) In towns and in villages and cities of less than one thousand population no per
mits or badges shall be required for boys employed in street trades. 

(6) In relation to employment in street trades a permit issued under this section shall 
have the same force and effect as a permit issued under sections 103.64 to 103.82; and 
the failure to obtain a permit when required under this section shall make the employer 
subject to the same penalties and liabilities as failure to obtain a permit when required 
under sections 103.64 to 103.82. 

103.26 Refusal or revocation of permits and badges. (1) The commission or per
mit officer may refuse to grant a street trade permit and badge in the case of a boy who 
seems physically unable to perform the work or whose school record indicates that he 
should not undertake such employment in addition to school, or whenever in the judg
ment of the commission or permit officer the best interests of the boy would be served by 
such refusal. 

(2) The commission may revoke a street trade permit and badge: whenever the boy 
for whom such permit was issued is found by the commission to have worked when pro
hibited under section 103.24; or whenever it shall appear to the commission that such 
permit was improperly or illegally issued; or whenever in their judgment the best in
terests of the boy would be served by such revocation. The commission shall by registered 
mail notify such boy and his employer of such revocation. On receipt of such notice the 
employer shall forthwith return the revoked permit and discontinue the employment of 
such boy, and the boy shall forthwith return the revoked badge to the permit officer. 

103.27 Duties of employers of boys in street trade. (1) Every employer of a boy 
under eighteen in a street trade shall keep a record for each such boy of his name, ad
dress, and date of hirth. 

(2) Every employer of a hoy for whom a street trade permit is required under section 
103.25 shall l'eceive and file a street trade permit authorizing employment of each such 
boy by such employer before the boy is permitted to work; and shall keep such permit on 
file so long as such boy is employed; and shall allow inspection of such permit at any 
time by the commission or any police or truant officer. 

103.28 Enforcement. (1) Sections 103.21 to 103.31 shall be enforced lJY the com
mission. Police and truant officers of cities, towns and villages shall assist the commis
sion in such enforcement by questioning minors seen on the streets engaged in street 
trades and reporting to the commission all cases of minors apparently engaged in street 
trades in violation of sections 103.21 to 103.31. 

(2) The failure of an employer to produce for inspection by the commission or any 
truant or police officer a permit required for a boy employed in street trades shall be 
prima facie evidence of unlawful employment of such boy. 

103.29 Penalties. (1) Any employer who shall employ or permit the employment 
of any minor in street trades in violation of any of the provisions of sections 103.21 to 
103.31 or of any order issued thereunder 01' shall hinder or delay the commission 01' any 
truant officer or police officer in the performance of their duties under these sections 
shall be guilty of a misdemeanor, and upon conviction thereof, shall be fined not less 
than ten dollars nor more than one hundred dollars for each offense, or imprisoned in the 
county jail not longer than thirty days. Every day during which such violation continues 
shall constitute a separate and distinct offense. 

(2) The state may enforce the penalties specified in subsection (1) of this section 
in a criminal prosecution, or, in its discretion, it may recover a forfeiture of not less 
than ten dollars nor more than one hundred dollars for each offense. Such forfeiture 
shall be recovered in an action of debt in any court of competent jUl'isdiction. 

103.30 Penalty on newspapers for allowing boys to loiter around premises. No 
newspaper publisher or printer or person having for sale newspapers or magazines shall 
permit any boy under eighteen to loiter or remain around any premises where such papers 
or magazines are printed, assembled, prepared for sale or sold when such boy is required 
under s. 40.77 to attend school. Any person violating this provision shall be guilty of a 
misdemeanor, and upon conviction thereof shall be subject to the penalties specified in 
s.103.29. 

103.31 Penalty on parent or guardian. Any parent or guardian who suffers or 
permits a minor to be employed in violation of any of the provisions of sections 103.21 
to 103.31 or of any order of the commission issued thereunder, shall be guilty of a misde-
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meanor, and upon conviction thereof, shall be fined not less than five nor more than 
twenty-five dollars for each offense, or imprisoned in the county jail not longer than 
30 days. 

103.37 Certain requirements to obtaining employment prohibited. (1) It shall be 
unlawful for any employer, as defined in subsection (2) to require any employe or appli
cant for employment to pay the cost of a medical examination required by the em
ployer as a condition of employment. 

(2) The term "employer" as used in this section shall mean and include an individual, 
a partnership, an association, a corporation, a legal representative, trustee, receiver, 
trustee in bankruptcy, and any comomn carrier by rail, motor, water, air or express 
company doing business in or operating within the state. 

(3) The term "employe" shall mean and include every person who may be permitted, 
required or directed by any employer, as defined in subsection (2) in consideration of 
direct or indirect gain or profit, to engag'e in any einployment. 

(4) Any employer who violates the provisions of this section shall be liable to a fine 
of not more than $100 for each and every violation. It shall be the duty of the public 
service commission and the industrial commission to enforce this section. 

103.38 Eight hours a day's work, when. In all engagements to labor in any manu
facturing or mechanical business, where there is no express contract to the contrary, a 
day's work shall consist of eight hours and all engag'ements 01' contracts for labor in such 
cases shall be so construed; but this shall not apply to any contract for labor by the week, 
month or year. 

103.39 When wages payable; pay orders. (1) Every person, firm or corporation 
engaged in any enterprise or business for pecuniary profit within the state of Wisconsin 
shall as often as on the fifteenth and on the last day of each month pay to every employe 
engaged in its business, except those employes engaged in hospitals or sanatoriums, log
ging operations, farm labor, domestic service 01' employes employed on a salary basis equal 
to at least $350 per month, all wages 01' salaries earned by such employe to a day not 
more than 16 days prior to the date of such payment. Any such employe who is absent 
at the time fixed for payment or who for any other reason is not paid at that time shall 
be paid thereafter at any time upon 6 c1ays' c1emanc1. Any such employe, except sales 
agents employed on a commission basis, not lJaving' a written contraet for a definite 
period who quits his employment shall be paid in full upon 3 days' demand, and any em
ploye who is discharg'ed shall be paid in full within 3 clays. No person, firm or corporation 
coming within the meaning of this section shall by special contract with employes or by 
any other means secure exemption from the provisions of this sGction and each and every 
employe coming within the meaning of this section shall have a rig'ht of action against 
any such person, firm or corporation for the full amount of his wages due on each regu
lar pay day as herein provided, in any court of competent jurisdiction. Whenever such 
regular payments cover wages earned to a date more than 8 clays prior to the day of pay
ment in the event the day fixed for the semimonthly payment falls on Sunday or a holiday 
payment shall be made on the previous business day. 

(2) In case of the death of an employe to whom wages are due, the full amount of 
the wages due shall upon demand be paid by the employer to the wife, children, husband 
or other dependent living with such employe at the time of llis death. In the case of an 
omploye of the state, the amount of the wage due shall include all unused vacation allow
ance, Any employer may not less than 5 days after the death of an employe and before 
the filing of a petition for letters testamentary or of administration in the matter of the 
decedent's estate, make payment of the wage due the deceased employe to the wife, chil
(l1'en, father or mother, brothel' or sister of the decedent, giving preference in the foregoing 
order; or, if no such relatives survive, the employer may apply such payment or so much 
thereof as may be necessary to paying crec1itors of the decedent in the order of pref
erence prescribed in section 313.16 for satisfaction of debts by executors and adminis
trators. The making of payment in such manner shall be 11 discharge and release of the 
employer to the amount of such payment. As used in this subsection "employer" includes 
the state and any of its subdivisions and any employer defined under subsection (1). 

(3) In an action by an employe against his employer on a wage claim, no security for 
payment of costs shall be required. In any sueh proceeding the court may allow the pre
vailing party, in addition to all other costs, a reasonable sum not exceeding ten dollars for 
expenses. No assignee of a wage claim shall be benefited or affected by this subsection ex
cept as expressly provided by subsection (14) of section 101.10. 

(4) Any person, firm 01' corporation violating' the provisions of this section who, hav
ing the ability to pay, shall fail to pay the wages due and payable as herein provided 01' 

shall falsely deny the amount or validity thereof or that the same is due, with intent to 
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secure any discount upon such indebtedness 01' with intent to annoy, harass, oppress, 
hinder or defraud the person to whom such wages are due, shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be punished by a fine of not less than 
twenty-five dollars or more than one hundred dollars 01' by imprisonment in the county 
jail for not less than ten days nor more than ninety days, or by both such fine and im
prisonment. Each and every failure or refusal to pay each employe the amount of wages 
due him at the time, or under the conditions required in this section shall constitute a sepa
rate offense. In addition to the criminal penalty herein provided, every person, firm 01' 

corporation violating the provisions of this section shall be liable for the payment of the 
following increased wages or salaries: Ten pel' cent if the delay does not exceed three 
days; twenty pel' cent if the delay is more than three days, but does not exceed ten 
days; thirty pel' cent if the delay is more than ten days, but does not exceed twenty days; 
forty pel' cent if the delay is more than twenty days, but does not exceed thirty days; 
fifty pel' cent if the delay is more than thirty days; but in no event shall such increased 
wages or salaries exceed $50. 

103.40 Firemen, cities second, third class; hours of labor. Each fireman in fire de
partments in all cities of the second and third class in this state having a population of 
thirty thousand or more shall be off duty at least one continuous twenty-foul' hour period 
in each seven days. Propel' arrangements shall be made by the chiefs of such departments 
to carry out the provisions of this section. No fireman shall leave the city without written 
permission from the chief. 

103.41 Public buildings; hours of labor. (1) Each and every contract hereafter 
made for the erection, construction, remodeling or repairing of any public building or 
works, except contracts for the construction or maintenance of public highways and 
bridges, to which the state or any officer or ag'ent thereof is a party, which may involve 
the employment of laborers, workmen or mechanics, shall contain a stipUlation that no 
laborer, workman or mechanic in the employ of the contractor, subcontractor, agent 01' 

other person, doing or contracting to do all 01' a part of the work contemplated by the 
contract, shall be permitted to work more than eight hoUl'S in anyone calendar day, cxcept 
in cases of extraordinary emergencies. 

(2) The phrase "extraordinary emergencies," as used in this section, shall mean and 
include only such as grow out of the necessity of protecting' property or human life when 
endangered by reason of an attack by the public enemy 01' endangered from fire, flood 
01' storlIl. 

(3) This section shall apply only to such work as is actually performed on the premises 
on which such buildings or works are being erected, constructed, remodeled or repaired. 

103.42 Responsibility and penalties for violations of eight-hour law on public build
ings. (1) Any officer, any member of any board 01' commission or any agent of the 
state of Wisconsin or any person acting under or for such officer, agent, board, commis
sion 01' member thereof, or any contractor, subcontractor, corporation, copartnership, firm 
or person, or any agent thereof, Wl10 violates any of the provisions of sections 103.41 and 
103.42, of the statutes, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof, shall be punished by a fine not exceeding two hunch'ed clollars, or by imprisonment 
for not more than six months, or by both such fine and imprisonment. 

(2) Any person, who as an officer or a member of a board or commission, or as agent 
of such officer, board or commission, who executes a contract violating any of the pro
visions of sections 103.41 and 103.42 of the statutes, shall be deemed to be the party who 
has violated the provisions of sections 103.41 and 103.42 of the statutes, and shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be subject to the pun
islunent herein provided for. 

(3) Any contractor, subcontractor, corporation, copartnership, firm or person, or any 
agent thereof, who after executing a contract under the provisions of sections 103.41 and 
103.42 of the statutes shall allow 01' permit any labOl'er, workman or mechanic in his, its 
01' their employ, or in the employment of any contl'actor, subcontractor, agent or other 
person under his, its or their control 01' directiun, to work more than eight hours in any 
one calendar day, except in cases of extraordinary emergencies, shall be deemed to have 
violated the provisions of sections 103.41 and 103.42 of the statutes and shall be subject 
to the punishment herein provided for. 

(4) Whenever it shall be ascertained that any laborer, workman, mechanic or other 
person worked more tllan eight hours in any calendar day in violation of subsections (1) 
and (2) of section 103.41, the proof of such fact shall be prima facie proof that snch 
laborer, workman, mechanic or other person was so required or permitted to work. 

(5) (a) The industrial commission may make general investigations with respect to 
all matters bearing upon compliance with or violations of the provisions of sections 103.41 
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and 103.42 ; and for the purpose of making such investigation the commission, its deputies 
and its duly appointed officers and agents shall have inquisitorial power and may take 
testimony under oath if it deems necessary. 

(b) Every person, firm and corporation mentioned in sections 103.41 and 103.42 shall 
furnish to the commission all information required by it to carry into effect the provisions 
of said sections and shall make specific answers to all questions submitted by the commis
sion relative thereto. 

(c) Any person, firm or corporation mentioned in subsection (3) of section 103.42 vio
lating' any of the provisions of said subsection, shall forfeit and pay into the state treasury 
a sum not less than ten dollars nor more than one hundred dollars for each violation; and 
each day during which any such violation occurs shall constitute a separate and distinct 
violation. 

(d) Upon the request of the industrial commission, the attorney-general shall prose
cute on behalf of the state all actions for the recovery of the forfeitures imposed in this 
subsection. The attorney-general may institute and prosecute criminal proceedings here
under and shall institute such proceedings and prosecute the same, when so requested by 
the industrial commission. 

103.43 Fmudulent advertising for labor, (1) It shall be unlawful to influence, in
duce, persuade or attempt to influence, induce, persuade or engage workmen to change 
from one place of employment to another in this state or to accept employment in this 
state or to bring workmen of any class 01' calling into this state to work in any department 
of labor in this state, throug'h or by means of any false or deceptive representations, false 
advertising or false pretenses concerning the kind and character of the work to be done, 
01' amount and character of the compensation to be paid f01' such work, or the sanitary or 
other conditions of the employment, or failure to state in any advertisement, proposal or 
contract for the employment that there is a strike or lockout at the place of the proposed 
employment, when in fact such strike or lockout then actually exists in such employment 
at such place. Any of such unlawful acts shall be deemed a false advertisement or mis-
representation for the purposes of this section. ' 

. (la) A strike 0:' lockout shall be deemed to exist as long as the usual concomitants of a 
stl'lke or lockout eXISt; or unemployment on the part of workers affected continues' or any 
paYD?-ents of strike ben~fits is being made; or any picketing is maintained; or pUblication 
IS bemg made of the eXIstence of such strike or lockout. 

(2) Any person, who, by himself, his servant 01' agent, 01' as the servant or agent of 
any other person, or as an officer, director, servant or agent of any firm, corporation asso
ciation or organization of any kind, shall violate any of the provisions of subsecti~n (1) 
of this section shall upon conviction thereof be punished by a fine of not more than two 
thousand dollars or by imprisonment in the county jail not more than one year or by both 
such fine and imprisonment. 

(3) Any person who shall be influenced, induced or persuaded to engage with any per
sons mentioned in subsection (1) of this section, through or by means of any of the things 
therein prohibited, shall have a l'ight of action for recovery of all damages that he shall 
have sustained in consequence of the false or deceptive representation, false advertising 
or false pretenses used to induce him to change his place of employment or to accept such 
employment, against any person or persons, corporations or companies or associations, 
directly or indirectly, causing such damage; and in addition to all such actual damages 
such workman may have sustained, shall be entitled to i'ecover such reasonable attorney 
fees as the court shall fix, to be taxed as costs in any judgment recovered. 

103.44 Permits; house contract work; penalties. No owner or lessee of any fac
tory, nor any manager, employe or agent of such owner 01' lessee, and no contractor doing 
work for any factory, shall contract with any person to manufacture, alter, repair, or 
finish any articles in any tenement or dwelling house, 01' in any shed or other building 
situated in the real' of any tenement 01' dwelling house unless there has been secured a 
permit from the industrial commission authorizing such factory 01' contractor to engage 
in home work manufacture. Snch permits shall be conditioned upon compliance with 
sections 103.06 to 103.11 and 103.64 to 103.82, inclusive, sections 104.01 to 104.12, inclu
sive, and section 146.03 of the statutes, and upon furnishing' to the industrial commission 
any information which it may require to determine whether these provisions of the statutes 
are complied with in such home work manufacture. Failure to faithfully observe these 
conditions shall be cause for the revocation of such permits. So far as not inconsistent 
with the provisions of this section the provisions of sections 101.01 to 101.28, inclusive, of 
the statutes, are made a part hereof, and the penalties therein shall be applied to and be 
imposed for any violations of this section. 

103.45 Time checks; penalty. All corporations or individuals paying wages in time 
cllecks or other paper than legal money, shall make such time checks or paper payable in 
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some designated place of business in the county in which the work was performed or at 
the office of such corporation 01' individual if within the state of Wisconsin, 01' at any 
bank within said state. Any corporation or indivirlual failing to comply with the tenus 
of the above section sl1all upon conviction thereof be fined not to exceed one hundred 
dollars nor less than ten dollars. 

103.455 Deductions for faulty workmanship, lost, theft or damage. No employer 
shall make any deduction from the wages due or earned by any employe, who is not an 
independent contractor, for defective or faulty workmanship, lost or stolen property or 
damage to property, unless the employe authorizes the employer in writing to make such 
deduction or unless the employer and a representative designated by the employe shall de
termine that such defective 01' faulty work, loss or theft, 01' damage is due to worker's 
negligence, carelessness, or wilful and intentional conduct on the part of such employe, 
01' unless the employe is found guilty or held liable in a court of competent jurisdiction 
by reason thereof. If any such deduction is made or credit taken by any employer, that is 
not in accordance with this section, the employer shall be liahle for twice the amount of 
the deduction or credit taken in a civil action brought by said employe. Any agreement 
entered into between employer and employe contrary to this section shall be voiel and of 
no force and effect. In case of a disagreement between the two parties, the industrial com
mission shall be the third determining party suhject to any appeal to the court. 

This section restrains discipline for faulty covering services already performed. 41 
workmanship only when such discipline Atty. Gen. 216. 
takes the form of deduction from wages 

103.457 Listing deductions from wages. An employer shall state clearly on the 
employe's pay check, pay envelope, 01' paper accompanying the wage payment the amount 
of and reason for each deduction from the wages due 01' earned hy the employe, except 
such miscellaneous deductions as may have been authorized by request of the individual 
employe for reasons personal to himself. A reasonable coding system may be used by the 
employer. 

103.46 Contracts; promises to withdraw from 01' not to join labor, employers' 01' 

co-operative organizations are void. Every undertaking or promise hereafter made, 
whether wl'itten 01' oral, express or implied, constituting or contained in either: 

(1) A contract or agreement of hiring 01' employment between any employer and any 
employe 01' prospective employe, whereby (a) either party to such contract or agTeement 
undertakes 01' promises not to join, become or remain, a member of any labor organization 
or of any organization of employers, or (b) either party to such contract or agreement 
undertakes or promises that he will withdraw from the employment relation in the event 
that he joins, becomes 01' remains, a. member of any la,bor organization or of any organi
zation of employers; or 

(2) In a contract or agreeement for the sale of agricultural, horticultural or dairy 
products between a producer of such products and a distributor 01' purchaser thereof, 
whereby either party to such contract or agTeement undertakes or promises not to join, be
come or remain a member of any co-operative association organized under ch. 185 or of 
any trade association of the producers, distributors or purchasers of such products, is here
by declared to be contrary to public policy and wholly void ancl shall not afford any basis 
for the granting of legal or equitable relief by any court. 

103.47 Hours of labor, charitable and penal institutions. The state department of 
public welfare shall make a study of the hours of lahor in the state charitable and penal 
institutions and of the feasibility of placing the employes of these institutions on the 
eight-hour day basis, and the said board is authorized to put the eight-hour day into effect 
for g'uards at the state prison and the state reformatory as soon as it shall be practicable 
and the necessary funds shall be available. 

103.49 Wage rate on state work. (1) Each contract involving $1,000 or more here
after made for the erection, construction, or remoc1eling of any public building to which 
the state 01' any department thereof is a party shall contain a stipulation that no laborer, 
workman, 01' mechanic in the employ of the contraetor or of any subcontractor, agent, 
or other person, doing or contracting to do all or a part of the work, shall be paid less 
than the prevailing wage rate in the same or most similar trac1e or occupation in the 
county wherein such public building is situated, which rate shall be set forth specifically 
in the contract. 

(2) The prevailing wage rate in any trade or occupation in any county shall be the rate 
paid to a majority of all persons employed in such trade or occupation in such county, 01' 

if there is no rate at which a majority are employed then the prevailing wage rate shall 
be the rate which is paid to a larger number of employes than any other rate paid in such 
county for work in snch trade or occnpation. 



103.50 EMPLOYMENT 1952 

(3) Before bids are asked for any wOTk to which this section is applicable, the depart. 
ment 01' officer having the authority to prescribe the specifications, shall request the indus
trial conmlission to ascertain the prevailing' wage rate in all trades and occupations re
quired in the work under contemplation in the county in which the work is to be done. 
Unless it shall within the year have made a determination of the prevailing wage rate in 
such trades or occupations in such county, the industrial commission shall thereupon con
duct a public hearing in such county and make such further investigations as may be nec
essary to enable it to ascertain the prevailing wage rate for each such trade or occupation. 
It shall make its determination within thirty days after receipt of the request and shall 
file the same with the department 01' officer applying therefor. 

(4) Any officer or employe of the state who shall publish any specifications or execute 
any contract for the erection, construction, or remodeling of any public building to which 
the state or any department is a party without complying with this section and any con
tractor, subcontractor, or agent thereof who, after executing' a contract in compliance with 
this section, shall pay to or permit any agent 01' subcontractor to pay any laborer, work
man, or mechanic in his or their employ a lesser wage for work done under such contract 
than the prevailing wage rate as set forth in the contract shall be guilty of a misdemeanor, 
and upon conviction shall be punished by a fine not execeeding' two hundred dollars, 01' by 
imprisonment for not more than six months, or by both such fine and imprisonment. 

(5) It shall be the duty of the industrial commission to enforce the provisions of this 
section. To this end it may demand, and it shall be the duty of every contractor and 
subcontractor to furnish to the commission, copies of any or all pay rolls and may ex
amine all records relating to the wages paid laborers, workmen, or mechanics on work to 
which this section is applicable. 

103.50 Highway contracts. (1) HOURS OF LABOR. No laborer 01' mechanic in the 
employ of the contractor, 01' of any subcontractor, agent, or other person doing or con
tracting to do all or a part of the work under a contract based on bids as provided in sec
tion 84.06 (2) to which the state is a party for the construction or improvement of any 
highway, shall be p811llitted to wOTk a longer number of hours pel' day or pel' calendar 
week than the prevailing hours of labor determined pursuant to this section; nor shall he 
be paid a lesser rate of wages than the prevailing rate of wages thus determined, for the 
area in which the work is to be done; except that any such laborer 01' mechanic may be 
permitted 01' required to work more than such prevailing number of hours pel' day and 
per calendar week if he shall be paid for all hoUl's in excess of the prevailing' hoUl's at a 
rate of at least 1% times his hOUl'ly rate of pay. 

(2) DEFINITIO·NS. By the term "prevailing' hours of labor" is meant the hours of 
labor pel' day and pel' week worked within the area by a larger number of workmen of the 
same class than are emplo:yed within the area for any other number of hours pel' day and 
per week. In no event, however, shall the prevailing' hours of labor be deemed to be morc 
than 8 hours per day nor more than 40 hours pel' week. By the term "prevailing' wage 
rate" is meant the rate of pay per hour paid to the largest number of workmen engag'ed 
in the same class of labor within such area. In no event, however, shall the prevailing 
wage rate for any class of labor be deemed to be less than a reasonable and living wage. 
By the term "area" is meant the locality from which labor for any project within such 
area would normally be secured. 

(3) INVESTIGAT'lONS; DETERlIIINATIONS. It shall be the duty of the industrial commis
sion to conduct such investig'ations as may 1)8 necessary to define classes of laborers and 
mechanics and to inform itself as to the hoUl's of labor and wage rates prevailing in all 
areas of the state for all classes of labor and mechanics commonly employec1 in highway 
construction work, with a view to ascertaining and determining' prevailing' holU's and rates 
according'ly. The cOllllllission, after public. hearing', shall adopt rules prescribing hours of 
labor and prevailing wage rates for the various classes of laborers and mechanics. in the 
various areas of the state. 

(4) CERTIFICATION OF PREVAILING ROURS AND WAGES. The industrial commission 
shall prior to May 1 of the current calendar year certify to the highway commission the 
prevailing' hoUl's of labor and the prevailing wage rate for all such classes of laborers and 
mer.hanies in each area. If a construction project extends into more than one area there 
shall be but one standard of hours of labor and wage rates for the entire project. 

(5) ApPEALS TO GOVERNOR. In the event that the highway commission shall deem 
any determination of the industrial commission as to the prevailing' hours of labor and 
prevailing' wage rates in an area to have been incorrect, it may appeal to the go vel'll or, 
whose determination shall be final. 

(6) CONTENTS OF OONTRACTS. The prevailing' hoUl'S of la1)or and the prevailing' wage 
rates and classifications for all labor shall be specifically set forth in the advertisements, 



1953 EMPLOYMENT 103.52 

proposals and contracts for each highway construction contract to which the state is a 
party, anc1 shall, together with the provisions of subsection (7), be kept posted on the 
project by the employer in at least 2 conspicuous places for the information of employes 
working on the project. 

(7) PENALTIES. (a) Any contractor, subcontractor or agent thereof who shall 
violate any of the provisions of this section shall be punished by a fine of not less than 
$50 nor more than $200, 01' by imprisonment for not more than 18 months, 01' by botb 
such fine and imprisonment. Each day that any such violation continues shall be deemed 
a separate and distinct offense. 

(b) Whoever shall induce any individual who seeks to be 01' is employed on any proj
£oct subject to this section, to give up 01' forego any part of the wages to which he is en
titled under the contract governing such project, by threat not to employ or by threat of 
dismissal from such employment, 01' by any other means whatsoever, shall upon convic
tion be punished by a fine not exceeding $1,000 01' by imprisonment for not more than 
one year, 01' by both such fine and imprisonment. 

(c) Any person employed on a project under a contract subject to this section who 
shall knowingly permit the contractor 01' subcontractor to pay him less than the wage rate 
set forth in such contract, or who shall give up any part of the compensation to which he 
is entitled thereunder, shall be punished by a fine not exceeding $20, or by imprisonment 
in the county jail for not more than 30 days, 01' by both such fine and imprisonment. Each 
day any violation of this paragraph continues shall be deemed a separate and distinct 
offense. 

(8) ENFOROEMENT AND PROSEOUTION. It shall be the duty of the hig'hway commission 
to require ac1herence to subsections (1) and (6). The highway commission may demand 
and it shall be the duty of every contractor and subcontractor to furnish copies of any 
and all pay rolls anc1 it may examine all recorc1s relating to hOUTS of work anc1 the wages 
paic1laborers anc1mechanics on the work to which this section is applicable. Upon request 
of the highway commission or upon complaint of allegec1 violation, it shall be the duty of 
the district attorney of the county in which the work is located to make such investigation 
as necessary and to prosecute violations in a, court of competent jurisdiction. 

History: 1955 c, 221. 
Applicability of (1) to wages and hours operations with respect to highway improve

of truck drivers performing certain hauling' ments discussed. 38 Atty. Gen. 481. 

103.51 Public policy as to collective bargaining. In the interpretation and applica
tion of ss. 103.51 to 103.62 the public policy of this state is declared as follows: 

Negotiation of terms and conditions of labOl' shoulc1 result from voluntary agreement 
between employer and employes. Governmental authority has permitted anc1 encouragec1 
employers to Ol'g'anize in the corporate and other forms of capital control. In dealing 
with such employers, the individual unorganized worker is helpless to exercise actual lib
erty of contract and to protect his freec10m of labor, and thereby to obtain acceptable 
terms and conditions of employment. TherefOl'e it is necessary that the individual work
man have full freedom of association, self-organization, and the designation of representa
tives of his own choosing', to negotiate the terms and conditions of his employment, ancl 
that he shall be free from the interference, restraint 01' coercion of employers of labor, or 
their agents, in the designation of such representatives or in self-organization 01' in other 
concerted activities for the purpose of collective bargaining or other mutual aid or protec
tion. 

103.52 "Yellow-dog" contracts. Every undertaking 01' promise made after July 
1, 1931, whether written 01' oral, express or implied, between any employe 01' prospective 
employe and his employer, prospective employer or any other individual, firm, company, 
association, 01' corporation, ·whereby: 

(1) Either party thereto undertakes 01' promises to join 01' to remain a member of 
some specific labor organization or org'anizations 01' to join or remain a member of some 
specific employer organization or any employer org'anization 01' organizations; 01' 

(2) Either party thereto undertakes or promises not to join or not to remain a member 
of some specific labor organization 01' any labor organization 01' organizations, or of some 
specific employer organization 01' any employer organization 01' organizations; 01' 

(3) Either party thereto undertakes or promises that he will withdraw from an em
ployment relation in the event that he joins or remains a member of some specific labor 
organization 01' any labor organization 01' organizations, or of some specific employer or
ganization or any employer organization or organizations; 

Is hereby declarec1 to be contrary to public policy and shall not afford any basis for the 
granting of legal or equitable relief by any court against a party to such undertaking 01' 
promise, 01' against any other persons who may advise, urge or induce, without fraud, vio-
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lence, or threat thereof, either party thereto to act in disregard of such undertaking 01' 
promise. This section in its entirety is supplemental to and of subsection (1) of section 
103.46 of the statutes. 

103.53 Lawful conduct in labor disputes. (1) The following acts, whether per
formed singly or in concert, shall be legal: 

(a) Ceasing or refusing to perform any work or to remain in any relation of employ. 
ment regardless of any promise, undertaking, contract or agreement in violation of the 
public policy declared in section 103.52; 

(b) Becoming or remaining a member of any labor organization or of any employer 
organization, regardless of any such undertaking or promise as is described in section 
103.52; 

(c) Paying or giving to, any person any strike 01' unemployment benefits or insurance 
or other moneys or things of value; 

(d) By all lawful means aiding any person who is being proceeded against in, or is 
prosecuting any action or suit in any court of the United States or of any state; 

(e) Giving publicity to and obtaining or communicating information regarding the 
existence of, or the facts involved in, any dispute, whether by advertising, speaking, patrol
ling any public street or any place where any person or persons may lawfully be, without 
intimidation or coercion, or by any other method not involving fraud, violence, breach of 
the peace, or threat thereof; 

(f) Ceasing' to patronize or to employ any person or persons, but nothing herein shall 
be construed to legalize a secondary boycott; 

(g) Assembling peaceably to do or to organize to do any of the acts heretofore speci
fied or to promote lawful interests; 

(h) Advising or notifying any person or persons of an intention to do any of the acts 
heretofore specified; 

(i) Agreeing with other persons to do or not to do any of the acts heretofore specified; 
(j) Advising, urging, or inducing without fraud, violence, 01' threat thereof, others to 

do the acts heretofore specified, regardless of any such undertaking or promise as is de
scribed in section 103.52; and 

(k) Doing in concert any or all of the acts heretofore specified sha.Il not constitute an 
unlawful combination or conspiracy; 

(1) Peaceful picketing or patrolling, wllether engaged in singly or in numbers, shall be 
legal. 

(2) No court, nor any judge 01' judges thereof, shall have jurisdiction to issue any re
straining order or temporary or permanent injunction which, in specific or general terms, 
prohibits any person or persons from doing, whether singly or in concert, any of the fore
going acts. 

Picketing a Wisconsin retail store by restraining secondary-picketing activities 
means of picl<ets stationed at the entrance- did not thereby violate the free speech 
ways of the store bearing signs impol'tun- guaranties of the 1st and 14th amendments, 
ing "Please don't buy" a brand of stockings even though such picketing activities were 
manufactured by 2 out-of-state manufac- peaceful, since. such picketing involved 
hIrers, but not picketing any other store more than a mere exercise of free speech. 
selling such brapd in the city, constituted a Milwaukee Boston Store Co. v. ArneI'. Fed. 
secondary boycott. A temporary injunction of H. ,V. 269 W 338, 69 NW (2d) 762. 

103.535 Unlawful conduct in labor controversies. It shall be unlawful for anyone 
to picket, or induce others to picket, the establishment, employes, supply or delivery ve
hicles, or cust.omers of anyone engaged in business, or to interfere with bis business, or 
interfere with any person or persons desiring to transact or transaeting business with 
him, when no labor dispute, as defined in subsection (3) of section 103.62, exists betwee11 
such employer and his employes or their representatives. 

In determining whether there has been 
a violation of 103.535 declaring it to be un
lawful for anyone to picket an establish
ment "when no labor dispute, as defined in 
10362 (3)" exists between the employer and 
his' employes, the defini tion of the term 
"lahor dispute" in 103.62 (3) applies exclu
Hi;'ely, On an appeal, in an injunction action 
by an employer-electrical contractor, from 
an order denying the plaintiff's motion for 
a temporary restraining order against a 
union which had pic\<eted by carrying 
placards reading "The electrical contractor 
on this job is not affiliated with" such 
union, wherein the trial court misconstrued 
the applicable statutes, the ~upreme court 
declines to pass on the valIdIty of such 
statutes in the absence of formal findings 
by the trial court that the picketing ac
tivity was conducted for either a lawful 01' 
an unlawful purpose, but remands the cause 
for a complete trial and determination of 

aU the issues made by the pleadings, in
cluding formal findings, and the trial 
court's conclusions as to the validity of such 
statutes. Jonas Co. v. Electrical Worl<ers 
Union Local 494, 263 W 599, 58 NW (2d) 458. 

The conduct of a labor union in picket
ing a ,Yisconsin retail store, engaged in 
selling a certain brand of stockings made 
by 2 out-of-state manufacturers, by placing 
pickets on the sidewalks near the store 
premises bearing signs importuning "Please 
don't buy" such brand of stockings, and 
stating that the employes of such manufac
turers were on strike, constituted a viola
tion of this section, when no labor dispute 
exists between such retail store and anyone. 
Milwaukee Boston Store Co. v. Amer. Fed. 
of H. W. 269 W 338, 69 NW (2d) 762. 

This section considered in Vogt, Inc. v. 
International Brotherhood, 270 W 315, 71 
NW (2d) 359. 
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103.54 Responsibility for unlawful acts. No officer or member of any association 01' 

organization, and no association or organization participating or interested in a labor dis
pute (as these terms are defined in section 103.62) shall be held responsible 01' liable in any 
civil action at law or suit in equity, or in any criminal prosecution, for the unlawful acts 
of individual officers, members, or agents, except upon proof by a preponderance of the 
evidence and without the aid of any presumptions of law or fact, both of (a) the doing 
of such acts by persons who are officers, members or agents of any such association or or
ganization, and (b) actual participation in, or actual authorization of, such acts, or rati
fication of such acts after actual knowledge thereof by such association or organization. 

103.55 Public policy as to labor litigation. In the interpretation and application of 
sections 103.56 to 103.59, the public policy of this state is declared to be: 

Equity procedure that permits a complaining party to obtain sweeping injunctive relief 
that is not precedeg. by or conditioned upon notice to and hearing of the responding party 
or parties, or that issues after hearing based upon written affidavits alone and not wholly 
or in part upon examination, confrontation and cross-examination of witnesses in open 
court, is peculiarly subject to abuse in labor litigation for the reasons that: 

(1) The status quo cannot be maintained but is necessarily altered by the injunction; 
(2) Determination of issues of veracity and of probability of fact from affidavits of 

the opposing parties that are contradictory and, under the circumstances, untrustworthy 
rather than from oral examination in open court is subject to grave errol'; 

(3) Error in issuing the injunctive relief is usually irreparable to the opposing party; 
and 

(4) Delay incident to the normal course of appellate practice frequently makes ultimate 
correction of errol' in law or in fact unavailing in the pa:rticular case. 

103.56 Injunctions: conditions of issuance; restraining orders. (1 ) No court nor 
any judge 01' judges thereof shall have jurisdiction to issue a temporary or permanent in
junction in any case involving 01' growing out of a labor dispute, as defined in section 
103.62, except after hearing the testimony of witnesses in open court (with opportunity 
for cross-examination) in support of the allegations of a complaint made under oath, and 
testimony in opposition thereto, if offered, and except after findings of all the following 
facts by the court or judge or judges thereof: 

(a) That unlawful acts have been threatened 01' committed and will be executed 01' con
tinued unless restrained; 

(b) That substantial and irreparable injury to complainant's property will follow un
less the relief requested is gran ted; 

(c) That as to each item of relief granted greater injury will be inflicted upon com
plaint by the denial thereof than will be inflicted upon defendants by the granting 
thereof; 

(d) That the relief to be granted does not violate the provisions of section 103.53; 
(e) That complainant has no adequate remedy at law; and 
(f) That the public officers charged with the duty to protect complainant's property 

have failed 01' are unable to furnish adequate protection. 
(2) Such hearing shall be he~d after due and personal notic~ thereof has been given, in 

such manner as the court shall dued, to all known persons agamst whom relief is sought 
and also to those public officers charged with the duty to protect complainant's propert/ 
Provided, however, that if a complainant shall also allege that unless a temporary restrain
ing order shall be issued before su~h hearing' ~ay be had, a substantial and irreparable 
injury to complainant's property will be unaVOIdable, such a temporary restraining order 
may be granted upon the expiration of such reasonable notice of application therefor as 
the court may direct by order to show cause, but in no case less than forty-eig'ht hours. 

(3) Such order to show cause shall be served upon such party or parties as are sought 
to be restrained and as shall be specified in said order, and tben only upon testimony under 
oath, 01' in the discretion of the court, upon affidavits, sufficient, if sustained, to justify 
the court in issuing a temporary injunction upon a hearing as herein provided for. 

(4) Such a temporary restraining order shall be effective for no longer than five days, 
and at the expiration of said five days shall become void and not subject to renewal 01' ex
tension, provided, however, that if the hearing for a temporary injunction shall have been 
beg-un before the expiration of the said five days the restraining- order may in the court's 
discretion be continued until a decision is reached upon the issuance of the temporary in
junction. 

(5) No temporary restraining order or temporary injunction shall be issued except on 
condition that complainant shall first file an undertaking- with adequate security sufficient 
to recompense those enjoined for any loss, expense, or damage caused by the improvident 
or el'l'oneous issuance of such order or injunction, including' all reasonable costs (together 
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with a reasonable attorney's fee) and expense against the order 01' against the granting of 
any injunctive relief sought in the same proceeding and subsequently denied by the court. 

(6) The undertaking herein mentioned shall be understood to signify an agreement 
entered into by the complainant and the surety upon which a decree may be rendered in 
the same suit 01' proceeding against said complainant and surety, the said complainant 
and surety submitting themselves to the jurisdiction of the court for that purpose. But 
nothing herein contained shall deprive any party having a claim or cause of action 
unc1er 01' upon such undertaking from electing to pursue his ol'dinary l'emedy by suit at law 
01' in equity. 

Written findings of fact and conclusions and to the point and were sufficient to war
of law are required not only to show what rant the temporary restraining onder 
was really adjudicated by the trial court, but granted, and the record shows that the trial 
also to facilitate a review of the case on ap- court reached a result sustained by the facts 
peal. Where the written decision of the presented, the order will be affirmed. Brown 
trial court contained findings which, al- v. Sucher, 258 W 123, 45 NW (2d) 73. 
though not extensive or formal, werB direct 

103.57 Clean hands doctrine. No restraining order 01' injunctive relief shall be 
g'l'antec1 to any complainant who has failed to comply with any legal obligation which is 
involved in the labor c1ispute in question, or who has failed to make every reasonable effort 
to settle such dispute either by negotiation 01' with the aid of any available machinery of 
g'ovel'llmental mediation 01' voluntary arbitration, but nothing herein contained shall be 
deemed to require the court to await the action of any such tribunal if irreparable injury 
is threatened. 

103.58 Injunctions: contents. Except as pl'ovided in section 103.56, no l'estl'aining 
order 01' temporary or permanent injunction shall be granted in a case involving 01' grow
ing' out of a labor dispute, except on the basis of findings of fact mac1e and filed by the 
court in the record of the case prior to the issuance of such restraining order or injunc
tion; ancl every restraining order 01' injunction granted in a case involving 01' growing out 
of a labol' dispute shall include only a prohibition of such specific act 01' acts as may be 
expressly complainec1 of in the bill of complaint 01' petition filed in such case and ex
pressly incluc1ed in said findings of fact made anc1 filed by the court as provided herein; 
aml shall be binc1ing only upon the parties to the suit, their agents, servants, employes and 
attorneys, or those in active concert anc1 participation with them, and who shall by per
sonal service or otherwise have received actual notice of the same. 

See note to 103.56, citing Brown v. Sucher, 258 W 123, 45 NW (2c1) 73. 

103.59 Injunctions: appeals. Whenever any court 01' juc1ge or judges thereof shall 
issue or deny any temporary injunction in a case involving or growing out of a labor dis
pute, the court shall, upon the request of any party to tlle proceedulgs, and on his filing 
the usual bonc1 for costs, forthwith certify the entire record of the case, including a tran
script of the evidence taken, to the appropriate appellate court for its review. Upon the 
filing of such record in the appropriate appellate court the appeal shall be heard with 
the greatest possible expedition, giving the proceeding precedence over all other matters 
except older matters of the same character. 

103.60 Contempt cases. In all eases where a person shall be charged with civil 01' 

criminal contempt for violation of a restraining order 01' injunction issued by a court 01' 

judge 01' judges thereof, the accused shall enjoy: 
(1) The rights as to admission to bail that are accorded to persons accused of crime. 
(2) The right to be notified of the accusation and a reasonable time to make a defense, 

provided the alleged contempt is not committed in the immediate view 01' presence of the 
court. 

(3) Upon demand, the right to a speedy and public trial by an impartial jury of the 
county wherein the contempt shall have been committed, provic1ed that this requirement 
shall not be construed to apply to contempts committed in the presence of the court or so 
near thereto as to interfere c1irectly with the ac1ministration of justice 01' to apply to the 
misbehavior, misconduct, or c1isobec1ience of any officer of the court in respect to the writs, 
orders, or process of the court. All contempt proceedings, whether civil or criminal, 
brought for the alleged violation of any such restraining order or injunction, are, and 
hereby are declared to be inc1ependent, original, special proceedings, and shall require a 
unanimous finc1ing of the jury. 

(4) The right to file with the court a demand for the retirement of the judge sitting 
in the proceec1ing, upon an affidavit of prejuc1ice being filec1 as is now provic1ed by law 
in other cases. Upon the filing of any such affidavit, the judge shall thereupon proceed 
no further, but another judge shall be c1esignated as is now provided for in other cases. 
The affidavit shall be filed prior to the hearing in the contempt proceeding'. 
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103.61 Punishment for contempt. Punishment for a contempt, specified in section 
103.60, may be by fine, not exceeding twenty-five dollars, or by imprisonment not exceed
ing ten days, in the jail of the county where the court is sitting, or both, in the discretion 
of the court. Where a person is committed to jail, for the nonpayment of such a fine, he 
must be discharged at the expiration of fifteen days; but where he is also committed for 
a definite time, the fifteen days must be computed from the expiration of the definite time. 

103.62 Definitions. When used in ss. 103.51 to 103.62, and for the purposes of these 
sections: 

(1) A case shall be held to involve or to grow out of a labor dispute when the case 
involves persons who are engaged in a single industry, trade, craft, or occupation; or who 
are employes of one employer; or who are members of the same or an affiliated organiza
tion of employers or employes; whether such dispute is (1) between one or more em
ployers or associations of employers and one or more employes or associations of em
ployes; (2) between one or more employers or associations of employers and one 01' more 
employers or associations of employers; or (3) between one or more employes or associa
tions of employes and one or more employes or associations of employes; or when the case 
involves any conflicting or competing interests in a "labor dispute" (as defined in subsec
tion (3) ) of "persons participating or interested" therein (as defined in subsection (2) ). 

(2) A person or association shall be held to be a person participating or interested 
in a labor dispute if relief is sought against him or it and if he or it is engaged in the 
industry, trade, craft, or occupation in which such dispute occurs, or is a member, officer, 
or agent of any association of employers or employes engaged in such industry, trade, 
craft, or occupation. 

(3) The term "labor dispute" means any controversy between an employer and the 
majority of his employes in a collective bargaining unit concerning the right or process or 
details of collective bargaining or the designation of representatives. Any organization 
with which either the employer or such majority is affiliated may be considered a party to 
the labor dispute. The provisions of this subsection shall supersede any provision of the 
statutes in conflict therewith. 

In an action for an injunction restraining employment of any person who might be 
the defendants from picketing the plaintiff deemed a worker or employe of his, the trial 
in the lawful pursuit of his window-cleaning court correctly determined that there was 
business, wherein the defendants contended no "labor dispute" as defined by law, and the 
that they were engaged in permissible, court acted within its powers in granting an 
peaceful piclreting because they were seek- order temporarily restraining the defend
ing to unionize workers in the window-wash- ants from picketing the plaintiff in the law
ing industry but it appeared that the plain- fuI pursuit of his business. Brown v. Sucher, 
tiff conducted his business without the 258 ,V 123, 45 NW (2d) 73. 

103.64 Employment of minors and women; definitions. (1) The terms "place of 
employment", "employment", "employer", "employe", "frequenter", "deputy", "order," 
"local order", "general order", "special order", "welfare" "safe", and "safety", as used 
in sections 103.64 to 103.82, shall be construed as defined in section 101.01. 

(2) "Commission" shall mean the "industrial commission of Wisconsin." 
(3) "Permit officer" shall mean any person designated by the commission to issue 

child lahor permits. 

103.65 General standards for employment of minors and females. (1) No minor 
or female shall be employed or permitted to work at any employment or in any place of 
employment dangerous or prejudicial to the life, health, safety, or welfare of such minor 
or such female, or where the employment of such minor may be dangerous or prejudicial 
to the life, health, safety or welfare of other employes or frequenters. 

(2) No minor shall be employed or permitt.ed to work at any employment for such 
hours of the day or week, or such days of the week, or at such periods of the day as shall 
he dangerous or prejudicial to the life, health, safety or welfare of such minor. 

103.66 Powers and duties of the commission. (1) The commission shall have power, 
jurisdiction and authority to investigate, determine and fix reasonable classifications of 
employments and places of employment for minors and females, and to issue general or 
special orders prohibiting the employment of such minors or females in employments or 
places of employment prejudicial to the life, health, safety or welfare of such minors or 
females, and to calTY out the purposes of sections] 03.64 to 103.82. 

(2) The commission shall have power, jurisdiction and authority to investigate, deter
mine und fix reasonable classifications of employments und hours of employment for 
minors and to issue general or special orders fixing such maximum hours of employment 
for minors pel' day and pel' week, and such maximum days of employment per week and 
such hours at which employment shall begin and end and such duration of lunch and other 
rest periods as are necessary to protect the life, health, safety, and welfare of minors. 

(3) The investigations, classifications and orders provided for in subsections (1) and 
(2) shall be made pursuant to the procedure specified in sections 101.01 to 101.28. Every 
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order of tlIe commission shall have the same force and effect as the orders issued pursuant 
to sections 101.01 to 101.28. Such orders shall be subject to review in the manner pro
vided in chapter 227. 

103.67 Minimum ages in various employments. (1) No minor under sixteen years 
of age shall 1Je employed or permitted to work in any gainful occupation during school 
hours while the public schools in the school dist.rict or city of his residence are in session 
unless he has completed the most advanced course of study available to him in the public 
schools as provided in section 103.71; except that minors under sixteen may be employed 
in agriculturaI pursuits as provided in sect.ion 103.77 and in public exhibitions as provided 
in section 103.78. 

(2) No minor under 14 years of age shall be employed, or permitted to work in any 
gainful occupation at any time; except that minors under 14 may be employed in agri
cllltural pursuits as provided in s. 103.77, minors from 12 to 14 may be employed during 
school vacations as provided in sub. (3) and in public exhibitions as provided in s. 103.78, 
boys of 13 may be employed in street trades and boys of 12 may be employed in house-to
house street trades, as provided in ss. 103.21 to 103.31, and boys 12 01' over may be em
ployed as caddies on golf courses if they use caddy carts. 

(3) Minors from 12 to 14 years of age may be employed during the vacations of the 
public 01' equivalent school in the school district or city of their residence in and around a 
home in work usual to the home of the employer, provide4 such work is not in connection 
with or a part of the business, trade or profession of the employer and provided further 
that such employment shall not be specifically prohibited by' any provision of sections 
103.64 t.o 103.82 or by any order of the commission. 

(4) Nothing in sections 103.64 to 103.82 shall be construed to apply to the employ
ment of a minor engaged in domestic or farm work performed outside school hours in 
COllnection with the minor's own home and directly for his parent 01' guardian. 

History: 1951 c. 341; 1955 c. 315. 

103.68 Hours of labor. Except as the commission may from time to time issue 
orders as provided under subsection (2) of section 103.66 regulating the hours of employ
ment of minors, the following schedule of hours shall be deemed to be necessary to protect 
minors from employment dangerous or prejudicial to their life, health, safety, 01' welfare 
and shall apply to minors of the ages specified therein: 

(1) No minor under 18 shall be employed or permitted to work at any gainful occu
pation other than domestic service 01' farm labor for more than 8 hours in anyone day 
nor more than 40 hours nor more than 6 days in anyone week, nor during such hours as 
he is required under s. 40.77 (2) to attend school. 

(2) No minor under sixteen shall be employed or permittd to work in any gainful 
occupation other than domestic service or farm labor more than twenty-four hours in any 
one week, nor, except in domestic service, farm labor, or in public exhibit.ions as defined 
in section 103.78, or in street trades as defined in section 103.21, before seven A. M. nor 
after six P. M. 

(3) In occupations in which the hours of labor of women are regulated under the pro
visions of the statutes, the lunch or other meal period for girls under eighteen shall not be 
shorter than that provided for adult women. In occupations in which the hours of labor 
of women are not regulated under the provisions of the stat.utes, the lunch 01' other meal 
period for girls under eighteen shall not be less than one hour. The lunch or other meal 
period for boys under eighteen shall not be less than thirty minutes. During such lunch 
01' other meal period, the power shall be disengaged from machinery operated by minors 
under 18 and no work shall be permitted. 

103.69 Minimum ages for hazardous employments. Except as the commission may 
from time to time issue orders under subsection (1) of section 103.66 altering 01' supple
menting' the following schedule, the employments and places of employment designated 
herein shall be deemed to be dangerous or prejudicial to the life, health, safety or welfare 
of minors or females under the ages specified, and no employer shall employ or permit 
such minors or females to work in such employments: 

(1) Minors under twenty-one: In cities of the first, second and third class, before 
six A. M. and after eight P. M. on any day, as messenger for atelegTaph or messenger 
company in the distribution, transmission or delivery of messages or goods. 

(2) Girls under twenty-one: 
(a) Bell hops in hotels. 
(b) Caddies on golf courses. 
(3) Minors under eighteen: 
(a) Blast furnaces; in or about. 
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(b) Boats and vessels engaged in the transportation of passengers or merchandise; 
pilot; fireman; engineer. 

(c) Bowling alleys. 
(d) Dance halls and pavilions. 
(e) Docks; in 01' about. 
(f) Dusts; operating 01' using any emery, tripoli, rouge, corundum, stone carborundum, 

any abrasive 01' emery polishing 01' buffing wheel, where articles of the baser materials 
01' of iridium are manufactured. 

(g) Electric wires; on the outside erection and repair of electric wires, including tele
graph and telephone wires. 

(h) Elevators; in the running or management of any elevators, lifts or hoisting 
machines. 

(i) Explosives; in or about establishments where nitro-glycerine, dynamite, duolin, 
guncotton, gunpowder, or other high or dangerous explosives are manufactured, com
pounded or stored. -

(j) Home work; work given out in factories to be done in homes. 
(k) Great Lakes; any occupation on. 
(1) Liquors; employment in any establishment in which strong, spirituous or malt 

liquors are manufactured, bottled, stored, sold 01' given away; provided that t.his restric
tion shall not apply to eml)loyment in stores which sell predominantly other merchandise 
and in which liquor is sold only in sealed packages for consumption off the premises. 

(m) Mine or quarry; in or about. 
(n) Mixed camps; i. e., camps where males and females are accommodated in the same 

camp whether as employes or guests. 
(0) Oiling or cleaning; in oiling or cleaning dangerous or hazardous machinery in 

motion. 
(p) Pool rooms and billiard halls. 
(q) Railroads; street railways and interurban railroads; switch-tending, gate-tending, 

or track repairing; as brakeman, fireman, engineer, motorman, conductor, telegraph 
operator.· . 

(1' ) Road construction. 
(s) Street carnivals or other traveling' shows. 
(1) Street messenger service fo'r employers operating outside provisions of accident 

compensation act. 
(u) Strikes and lockouts, any establishments where such are in active progress. 
(v) Threshing crews. 
(w) Wharves; in or about. 
(x) Woodsawing rig 01' portable sawmill; any occupation in or about.. 
(4) Girls under eighteen: 
(a) Hotels, including summer resort hotels, and restaurants, club houses, boarding or 

rooming houses, including such houses conducted by industrial plants for their own 
employes. 

(b) Distribution or delivery of messages for any telegraph or t.elephone company or 
other employer engaged in a similar business. 

(c) Any employment which. compels girls to remain standing constantly. 
(5) Minors under sixteen: , 
(a) Bakeries; dough brakes or crackel' machinery of any description. 
(b) Belts, adjusting belts (in mot.ion); sewing belts (in any capacity). 
(c) Boilers; operating any steam boiler or steam-generatin/1: apparatus. 
(cl) Building' trades; on scaffolding, or on a ladder or in heavy work. 
(e) Burnishing machines in any tannery 01' leather manufacturing. 
(f) Corrugating rolls in roofing or washboard factories. 
(g) Dusts; occupations causing dust in injurious quantities. 
(h) Emery or polishing wheel for polishing metal. 
(i) Fairs held by an agricultural association, society or board. 
(j) Immoral purposes; manufacture of goods for. 
(k) Inland waters of the state. 
(1) Iron and steel, wire or iron-straightening ma~hinery, punchers or shears. 
(m) Laundry machinery. 
(n) Machinery; oiling or assisting in oiling, wiping or cleaning any machinery in 

motion. Operating or assisting in operating 01' taking material from any circular or band
saw, 01' any crosscut saw 01' slasher, 61' other cutting or pressing machinc from which 
material is taken from behind. 

(0) Paints and poisons: 
1. Manufacture of paints, colors or white lead. 
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2. Manufacture of any composition in which dangerous 01' poisonous acids are used. 
3. Manufacture or preparation of compositions of dangerous or poisonous dyes. 
4. Manufacture 01' preparation of compositions with dangerous or poisonous g'ases, 
5. Manufacture or preparation of compositions of lye or in which the quantity thereof 

is injurious to health. 
(p) Presses; cylinder 01' job, boring or drill. 
(q) Rubber; washing, grinding or mixing mill or calendar rolls in rubber manufac-

turing'. 
(1') Stamping machines: 
1. In sheet-metal and tinware manufacturing. 
2. In washer and nut factory. 
3. In lace-paper and leather manufacturing. 
(s) Theater or concert hall. 
(t) Tobacco; in any tobacco warehouse, cigar or other factory where tobacco is manu

factured or prepared. 
( u) Woodworking; woodshaper) woodjointer, planer, sandpaper, woodpolishing or 

woodturning machine. 
(v) Wool, cotton, hair, upholstering, carding machine, or machine used in picking 

wool, cotton, hair, or any upholstering material. 
(w) Any other employment. dangerous to life or limb, injurious to the health, or 

depraving to the morals. 
(6) Boys under sixteen: 
(a) Hotels. 
(b) Lumbering and logging operations. 
(7) Females of any age in or about any mine or quarry. 

103.70 Permits necessary for minors; exceptions. (1) Except as otherwise pro
vided in subsection (2) of this section and in sections 103.77 and 103.21 to 103.31, and as 
may be provided under section 103.79, no minor under 18 years of age, unless indenture~l 
as an apprentice in accordance with section 106.01, shall be employed or permitted to 
work at any gainful occupation or employment unless there is first obtained from the com
mission, 01' from some person designated by the commission, a written permit authorizing 
the employment of such minor within such periods of time as may be stated therein, which 
shall not exceed the maximum hours·prescribed by law. 

(2) Minors may be employed without permits during the vacations of the public or 
equivalent schools in the city or school district of their residence and during school terms 
outside the school hours of such schools, provided that such employment is limited to work 
in 01' around a home in work usual to the home of the employer and is not in connection 
with 01' a part of the business, trade or profession of the employer, and provided further 
that such employment shall be in accordance with the minimum ages stated in section 
103.67 and shall not 1Je specifically prohibited by any provision of sections 103.64 to 
103.82 or by any order of the commission. 

103.71 Conditions for issuance of permits. (1) Except as provided in section 
103.78, no permit shall be issued authorizing any minor under sixteen years to be employed 
during school hours while the public schools in the school district or city of his residence 
are in session, unless such minor shall have completed the most advanced course of study 
offered in the public schools of the school district or city of his residence or of the school 
district or city in which he is to be employed, whichever offers the more advanced course, 
or unless such minor shall have completed the equivalent of such course in some other 
school. The commission and its designated permit officers shall accept as evidence of the 
minor's completion of such course, or its equivalent, as the case may be, either: 

(a) A diploma or certificate to this effect issued by the superintcndent of public schools 
or by the principal of the public school last attended by such minor, or in the absence of 
hoth the aforementioned persons by the clerk of the propel' school board; 01' 

(b) A diploma or certificate to this effect issued by the superintendent of the parochial 
school sydem or by the principal of the parochial or private school last attended by such 
minor. Such superintendent, principal or clerk shall issue such diploma 01' certificate 
upon receipt of any application in behalf of any minor entitled thereto. As used in this 
paragraph the term "school district" shall apply to all regularly constit.uted school dis
hids, including union free high school districts. 

(2) No permit shall be issued auth01izrng' the employment of any minor under 14 years 
at any time; except hays 13 years of age in street trades, hays 12 years of age in house-to
house street trades, as provided in ss. 103.21 to 103.31, and boys 12 years of age or over 
employed as caddies on g'olf courses. 

History: 1951 c. 341; 1955 c. 315. 
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103.72 Refusal and revocation of permits. (1) The commission or permit officer 
may refuse to grant permits in the case of minors who seem physically unable to perform 
the labor at which they are to be employed. They may also refuse to grant a permit if in 
their judgment the best interests of the minor would be served by such refusal. 

(2) Whenever it shall appeal' to the commission that any permit has been improperly 
or illegally issued, or that the physical or moral welfare of the minor would be best served 
by the revocation of the permit, the commission may forthwith, without notice, revoke the 
same, and shall by registered mail notify the person employing such minor and the minor 
holding such permit of such revocation. Upon receipt of such notice, the employer em
ploying such minor shall forthwith return the revoked permit to the commission and dis
continue the employment of the minor. 

103.73 Form and requisites of permit; as evidence. (1) The permit provided for 
in section 103.70 shall state the name, the date and place of birth of the minor, the color of 
hail' and eyes, the height and weight and any distinguishing facial marks of such minor, 
and that the following evidence, records and papers have been duly examined, approved 
and filed: 

(a) Such evidence as is required by the commission showing the age of the minor. 
The commission shall formulate and publish rules and regulations governing the proof of 
age of minors who apply for labor permits, and such rules and regulations shall bind all 
persons authorized by law to issue such permits. 

(b) A letter written on the regular letterhead or other business paper used by the per
son who desires to employ the minor, stating the intention of such person to employ such 
minor and signed by such person or someone duly authorized by him. 

(2) The permits provided for in section 103.70 shall be issued upon blanks furnished 
by the commission and shall be made out in duplicate. One copy shall be forthwith sent 
to the commission together with a detailed statement of the character and substance of the 
evidence offered prior to the issuance of such permit. Such statement shall be made by 
the permit officer upon blanks furnished by the commission. The other copy of the permit 
shall be sent by the permit officer to the prospective employer of the minor for whom the 
permit was issued. 

(3) A child labor permit duly issued shall be conclusive evidence of the age of the 
minor for whom it was issued in any proceeding under any of the labor laws and under the 
workmen's compensation act of this state, as to any act or thing occurring subsequent to 
the date such permit was issued. 

103.74 Duties of employers of minors. Every employer employing a minor under 
eighteen for whom a permit is required, except in street trades, shall: 

(1) Receive and file a child labor permit authorizing employment of such minor by 
such employer before the minor is permitted to do any work, and shall keep the same on 
file during the entire period of the employment of the minor and subject at an times to the 
inspection of the commission or any truant officer. A permit shall be valid only for the 
employer for whom issued. 

(2) Post in a conspicuous place in each of the several departments in or for which 
minors under eighteen years of age are employed a summary of the provisions of the child 
labor law, which shall be furnished by the commission. 

(3) Keep a record for each minor employed of his name, address, date of birth, the 
time of beginning' and ending work and the time for meals each day and the total hours 
worked each day and each week. 

(4) Upon the termination of employment of any minor, return within twenty-four 
hours the permit for employment of such minor to the commission, or the person or place 
designated by the commission. Any employer who fails to return the permit. of any minor 
as provided in this subsection, shall be liable in a civil action to such minor for two dollars 
for each day during which such failure continues. 

103.75 Certificates of age. (1) The commission and persons designated by it for 
this purpose shall have the power to issue certificates of age for minors under such rules 
and regulations as the commission deems necessary. Such certificate shall be conclusive 
evidence of the age of the minor to whom it was issued, in any proceeding under any of 
the labor laws and under the workmen's compensation act of this state, as to any act 01' 

thing occurring subsequent to the date such certificate was issued. 
(2) Any person who knowingly offers or assists in offering false evidence of age for 

the purpose of obtaining an age certificate 01' who alt.ers, forges, fraudulently obtains, uses, 
01' refuses to surrender upon demand of the commission a certificate of age, shall be guilty 
of a misdemeanor and upon conviction shall be fined not more than one hundred dollars 
01' imprisoned not to exceed three months. 
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(3) The commission may fix and collect a fee not exceeding twenty-five cents for the 
issuance of each certificate of age under the provisions of this section. 

The power of the commission to make issue certificates of age to retain the fees 
rules under this section does not include charged therefor. 42 Atty. Gen. 45. 
authority to permit persons employed to 

103.76 Proof of age in court. Whenever in any proceeding in any court under any 
of the labor laws or under the workmen's compensation act of this state there is any doubt 
of the age of a minor a duly issued child labor permit or age certificate shall be conclusive 
evidence. In the absence of such permit or certificate a duly attested birth certificate or a 
verified bapt.ismal certificate shall be produced and filed with the court. Upon proof that 
such birth or baptismal certificate cannot be secured, the record of age stated in the first 
school enrollment of such child shall be admissible as evidence thereof. 

103.77 Exemption of agricultural pursuits. (1) Nothing contained in sections 
103.64 to 103.82 shall be construed to forbid any child from being employed in agricult.uraI 
pursuits, nor to require a permit to be obtained for such child, except as may be provided 
under subsection (2) of this section. 

(2) The commission shall have power, jurisdiction and authority to investigate, deter
mine and fix, by general 01' special orders, reasonable regulations relative to the employ
ment of children under 16 years of age in cherry orchards, market. gardening, gRl.'dening 
conducted or controlled by canning companies, and the culture of sugar beets and cran
berries, for the purposes of protecting the life, health, safety and welfare of such children. 
Such investigations and orders shall be made pursuant to sections 101.01 to 101.28. Every 
order of the commission shall have the same force and effect. as the orders issued pursu
ant. to sections 101,0] to 101.28. Such orders shall be subject to review in the manner 
provided in chapter 227. 

103.78 Minors in public exhibitions, radio and television broadcasts, modeling. 
(1 ) Nothing contained in sections 103.64 to 103.82 shall be construed as forbidding' any 
minor under 18 years of age to appear for the purpose of singing, playing or perform
ing in any studio, circus, theatrical or musical exhibition, concert or festival, in radio 
and television broadcasts, 01' as a live or photog'l'aphic model. Labor permits shall not be 
required for such employment or appearances but no minor under 18 years of age shall 
be so employed except under the following condit.ions: 

(a) The activities enumerated shall not be detrimental to the life, health, safety or 
welfare of the minor. 

(b) The activities enumel'a ted shall not interfere with the schooling of the minor 
and provision for education equivalent to full-time school attendance in the public 
schools for minors under 16 years of age and part-time attendance for minors 16 to 18 
years of age shall be made for those minors who are not high school graduates. 

(c) A parent or guardian shall accompany each minor under 16 years of age at all 
rehearsals, appearances and performances. 

(d) The employment 01' appearance shall at no time be in a roadhouse, cabaret, 
dance hall, night club, tavern 01' other similar place. 

(2) The penaIties as provided in section 103.82 (1) and (2) shall apply to any 
employer who violates any of the provisions of this section. 

(3) The penalties provided in section 103.82 (3) shall apply to any parent or guard
ian who suffers or permits a minor to engage in activities in violation of any of the pro
visions of this section. 

(4) Treble the amount of compensation otherwise recoverable as provided in section 
102.60 (4) and wage loss as provided in section 102.60 (6) shall become payable to a 
minor uncleI' 18 years of age injured during the course of his employment 01' appear
ance in violation of this section. 

103.79 Minor golf caddies. (1) Any minor on a golf course for the purpose of 
caddying for or while caddying for a person permitted to play golf on such course shall 
be deemed an employe of the golf club 01' other person, partnership, association 01' COl'PO

ration, including the state and any municipal corporation or other political subdivision 
thereof, operating such golf course. 

(2) The commission shall have power, jurisdiction and authority to investigate, deter
mine and fix by general or special order reasonable regulations relative to the employment 
of boys under 18 years of age as caddies on golf courses. Such regulations may include 
a waiver or modification of permit requirements for such caddies. Such investigations and 
orders shall be made pursuant to sections 101.01 to 101.28, and every order of the com
mission shall have the same force and effect as the orders issued pursuant to seetiol1~ 
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101.01 t.o 101.28. Such orders shall be subject to review in the manner provided in chap
ter 227. 

See -Wendlandt v. Ind. Comm. 256 W 62, 39 NW (2<1) 854, where language simliar to (1) 
was held unconstitutional. 

103.80 Inspection. (1) The commission and truant officers shall visit and inspect 
at all reasonable times, and as often as possible, all places covered by sections 103.64 to 
103.82. 

(2) The failure of any employer to produce for inspection to the commission, or 
truant officers, the permit provided for in sect.ion 103.70 shall be prima facie evidence of 
unlawful employment of the minor. The presence of any minor in any factory, workshop 
or other place of employment, shall be prima facie evidence of the employment of such 
minor. 

103.805 Permit fees; reports. The commission may fix and collect a fee not ex
ceeding 25 cents for the issuance of each permit under the provisions of this chapter. The 
commission may authorize the retention of such fee by the person designated to issue per
mits as compensation for his services incident thereto, provided that such person is not on 
the pay; roll of the industrial commis~ion and provided, further, that such permit officer 
shall report all fees collected at such times and in such manner and form as the commis
sion may prescribe. 

103.81 Advertising; penalty. (1) No person, firm or corporation, during the term 
that the public schools are in session, shall advertise or cause or permit. any advertisement 
to be published in any newspaper for the labor or services of any minor during school 
hours in any employment for which a child labor permit is required under the provisions 
of section 103.70 which does not specificaIly state the minimum age of the minor whose 
services are desired, which age must be sixteen years or over. 

(2) No person, firm or corporation, or paid agent thereof, shall solicit in the schools 
or homes of this state, minors of permit age to leave school and enter their employment, 
if a child labor permit is required for such employment by section 103.70. 

(3) Any person, firm or C0l1)Oration who shall violate any of the provisions of this 
section, shall forfeit and pay into the state treasury a sum not less than ten dollars nor 
more than one hundred dollars for each such offense. Every day during which any person, 
firm or corporation violates any of the provisions of this section, shall const.itute a sep
arate and distinct offense. 

103.82 Penalties. (1) Any employer who shall employ, or permit any minor or any 
female to work in any employment in violation of any of the provisions of sections 103.64 
to 103.82, or of any order of the commission issued under tlle provisions of said sections, 
or shall hinder or delay the commission or truant officers in the performance of their 
duties, or refuse to admit or lock ont any such officer from any place required to be in
spected under the provisions of sections 103.64 to 103.82, shall be guilty of a misdemeanor, 
and upon conviction thereof, shall be fined not less than ten dollars nor more than one 
hundred dollars for each offense, or imprisoned in the county jail not longer than thirty 
days. Every day during which such violation continues shall constitute a separate and 
distinct offense. 

(2) The state may enforce the penalties specified in subsection (1) of this section in 
a criminal prosecution, or, in its discretion, it may recover a forfeiture of not less t.han 
ten dollars nor more than one hundred dollars for each offense. Snch forfeiture shan be 
recovered in an action of debt in any court of competent jurisdiction. 

(3) Any parent. or guardian who suffers or permits a minor to be employed or to 
work in violation of any of the provisions of sections 103.64 to 103.82, or of any order 
of the commission issued under the provisions of said sections, shall be guilty of a mis
demeanor, and upon conviction thereof, shall be fined not less than five nor more than 
twenty-five dollars for each offense, or imprisoned in the county jail not longer than 
30 days. 

103.85 One day of rest in seven. (1) Every employer of labor, whether a pel'son, 
partnership 01' corporation, who owns or operates any factory or mercantile establislnnent 
in this state, shall allow every person, except those specified in sub. (2), employed in such 
factory or mercantile establishment, at least 24 consecutive hours of rest in every 7 con
secutive days and shan not permit any such person to work for such employer during' snch 
24 consecutive hour period, except in case of breakdown of machinery or equipment, or 
other emergency, requiring the immediate services of experienced and competent la.bor to 
prevent serious injury to person, damage to property, or snspension of necessary opera
tions, when such experienced and competent labor is not otherwise immediately available. 
This shall not authorize any work on Sunday not now authorized by law. 

(2) This section does not apply to: (a.) janitors; (b) watchmen; (c) persons em-
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ployed in the manufacture of butter, cheese 01' other dairy products or in the distribution 
of milk 01' cream, 01' in canneries; (c1) persons employed in bakeries, flour and feed mills, 
hotels, andrestaUl'ants; (e) employes whose duties include no work on Sunday other than 
1. caring for live animals, 2. maintaining fires; (f) any labor called for by an emergency 
that could not reasonably have been anticipated. 

(3) Every employer shall keep a time book showing the names and addresses of all em
ployes and the hoUl's worked by each of t.hem in each day, and such time book shall be open 
to inspection by the industrial commission. 

(3m) If upon investigation, the industrial commission shall ascertain and determine 
that there be practical difficulties or unnecessal'Y hro'dships in carrying out, the provisions 
of this section, the commission may by general or special order make reasonable excep
tions therefrom or modifications thereof provided that the life, health, safety and welfare 
of employes shall not be sacrificed or endangered thereby. Such investigation and orders 
shall he made pursuant to the proceeding'S in ss. 101.01 to 101.28; and evCl'Y order of the 
commission under this section shall have the same force and effect as the orders issued pur
suant to said sections. Such orders shall be subject to review in the manner provided in 
ch.227. 

(4) Every employer who violates any of the provisions of this section shall be PlUl

ished as provided in s. 101.28. 
History; 1955 c. 696 s. 297. 


