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231,01 ‘Abolished in part. Uses and trusts, except as authorized and modified in
this chapter, are abolished; and every estate and interest in lands shall be deemed a legal
right, cognizable as such in the courts of law, except when otherwise provided in these
statutes:

231.02 Executed uses confirmed. Hvery estate which is now held as an use, exe-
cuted under the laws of this state as they formerly existed, is confirmed as a legal estate.

231.03 Right of possession and profits a legal estate. Every person who, by virtue
of any grant, assignment or devise, now is or hereafter shall be entitled to the actual posses-
sion of lands and the receipt of the rents and profits thereof, in law or in equity, shall be
deemed to have a legal estate therein of the same quality and duration and subject to the
same conditions as his beneficial interest.

231.04 Active trusts not affected. Section 231.03 shall not divest the estate of any
trustees in any existing trust where the title of such trustees is not merely nominal, but is
connected with some power of actual disposition or management in relation to the lands
which ave the subject of the frust.

231,06 Pasgive trusts abolished. Every disposition of lands, whether by deed or
devise, hereafter made, except as otherwise provided in these statutes, shall be directly to
the person in whom the right to the possession and the profits shall he intended to he vested
and not to any other, to the use of or in trust for such person, and if made to one or more
persons in trust for or to the use of another no estate or interest, legal or equitable, shall
vest in the trustee.

231,06 Implied trusts, etc. The preceding sections of this chapter shall not extend
to trusts arising or resulting by implication of law, nor be construed to prevent or affect the
ereation of such express trusts as arve hereinafter authorized and defined.

231.07 Resulting trusts, When a grant for a valuable consideration shall be made
to one person and the consideration therefor shall be paid by another, no use or trust shall
result in favor of the person by whom such payment is made; but the title shall vest in the
person named as the alienee in such conveyance, subject only to the provisions of section
231.08, o
231,08 Fraud against creditors, Every such conveyance shall be presumed fraudu-
lent as against the creditors of the person paying the consideration, and when a fraundulent
intent is not disproved a trust shall result in favor of such ereditors to the extent that may
be necessary to satisfy their just demands.

231.09 Section 231.07 not to apply, when, Section 231.07 shall not extend to cases
where the alienee named in the conveyance shall have taken the same as an absolute convey-
ance in lis own name, without the knowledge or econsent of the person paying the consid-
eration, or when such alienee, in violation of some trust, shall have purchased the lands so
gonveyed with moneys helonging to another person,
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231,10 Bona fide purchase, No implied or resulting trust shall be alleged or estah-
lished to defeat or prejudice the title of a purchaser for a valuable consideration and with-
out notice of such trust. '

231.11 Tor what express trusts may be created, Express trusts may be ereated for
any or either of the following purposes:

(1) To sell lands for the benefit of ereditors.

(2) To sell, morfgage or lease lands for the benefit of legatees or for the purpose of
satisfying any charge thereon.

(3) To receive the rents and profits of land and apply them to the use of any person
during the life of such person or for any shorter term, subject to the rules prescribed in the
last preceding chapter.

(4) To receive the rents and profits of lands and to accumulate the same for the benefit
of any married woman or for any of the purposes and within the limits preseribed in the
preceding chapter.

(5) For the heneficial interests of any person or persons, when such trust is fully
expressed and clearly defined upon the face of the instrument creating it, subject to the
limitations as to time and the exceptions thereto velating to literary and charitable cor-
porations prescribed in this title.

(6) Tor perpetually keeping in repair and preserving any tomh, monument or grave-
stone, or any cemetery; and any cemetery company, assoclation or corporation is au-
thorized to receive money or property in trust for the purpose aforesaid and to apply the
income thereof to the purposes of the trust. ’

(7) (a) No trust for charitable or publie purposes, whether in real or personal prop-
erty, shall he invalid for indefiniteness or wmeertainty where power to designate the
particular charitable or publie purpose or purposes to he promoted thereby is given by
the instrument creating the same to the trustees, or to any other person or persons,

(h) No trust or other gift for charitable or public purposes whether in real or per-
sonal property shall be invalid because of failure by the donor to indicate the method by
which the purpose of the trust or gift is to be accomplished.

(¢) In the absence of a elearly expressed intention to the contrary, no trust or other
gift for charitable or public purposes whether in real or personal property shall be in-
valid because the specific method provided by the donor for the accomplishment of the
general purpose indicated by him is or hecomes for any reason impracticable, impossible ox
unlawfal.

(d) Where the fulfillment of the special purpose expressed in a trust or other gift for
charitable or public purposes is or hecomes impracticable, impossible or unlawful, it shall
be the duty of the courts by a-iberal ¢onstruetion of the trust or gift to ascertain the
general purpose of the donor and to carry it into effect in the nearest practicable manner
to the expressed special purpose; provided, however, that the right of visitation of a liv-
ing donor shall not be held to he impaired by anything contained in this subsection.

(8) It shall be unlawful to limit or restrict in any manner whatsoever the use of real
or personal property or the rent or income thereof, owned, possessed or enjoyed by any
person to the extent of depriving the state department of public welfare or ecounty of legal
settlement of its right to recover the actual per capita cost of maintenance furnished an
inmate of any state institution, or any county institution, in which the state or county of
legal settlement is chargeable with all or a part of the inmate’s maintenance.

231,12 Devises as powers. A devise of land to executors or other trustees fo be sold
or mortgaged, where such trustees are not also empowered to receive the rents and profits,
shall vest no estate in the frustees; but the trust shall be valid as a power and the lands shall
descend to the heirs or pass to the devisees of the testator subject to the ezecution of the
power.

231,13 Profits of land liable to creditors, When a trust is created to receive the
rents and profits of lands, and no valid direction for acenmulation is given, the surplus
of such rents and profits, beyond the sum that may be necessary for the education and sup-
port of the person for whose henefit the trust is ereated, shall be liable in equity to the
claims of the creditors of such person in the same manner as other personal property which
cannot be reached by an execution at law.

231.14 Express trusts; powers in trust. When an express trust shall be created for
any purpose not enumerated in the preceding sections of this chapter no estate shall vest
in the trustees; but the trust, if directing or authorizing the performance of any act which
may be lawfully performed under a power, shall be valid as a power in trust, subject to
the provisions in relation to such powers contained in the next succeeding chapter.
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23118 Legal title in beneficiary. In every case where the trust shall be valid as
a power the lands to which the trust relates shall remain in or descend to the persons other-
wise entitled, subject to the execution of the trust as a power.

231.16 Trustees take estate, when. Every express trust, valid as such in its crea-
_tion, except-as herein otherwise-providedy shall-vest-the-whole-estate-in-the trustees;-sub=
ject only to the exeention of the trust; and the person for whose benefit the trust was cre-
ated shall take no estate or interest in the lands, but may enforce the performance of the
trust.

231.17 Section 231,16 qualified. Section 231.16 shall not prevent any person cre-
ating a trust from declaring to whom the lands to which the trusts relates shall belong in
the event of the failure or determination of the trust, nor shall it prevent him from grant-
ing or devising such lands subject to the execution. of the trust; and every such grantee
shall have a legal estate in the lands as against all persons except the trustees and those
lawfully claiming under them.

~ 231.18 Reversion in grantor, Whenever an express trust is created every estate and
interest not emhraced in the trust and not otherwise disposed of shall remain in or revert
to the person creating the trust or his heirs as a legal estate,

231.19 Alienation restrained. No person beneficially interested in a trust for the
receipt of the rents and profits of lands ean assign or in any manner dispose of such in-
terest; but the rights and interests of every person for whose benefit a trust for the pay-
ment of a sum in gross is created are assignable. i

231.20 Instruments creating trusts to be recorded, When an express trust is cre-
ated, but is not contained or declared in the conveyance to the trustees, such conveyance
shall be deemed absolute as against the subsequent creditors of the trustees not having
notice of the trust and as against purchasers from such trustees without notice and for
a valuable consideration. On and after July 1, 1921, a grantee from a trustee shall be
charged with notice of only such terms of the trust as are contained in a duly recorded
written instrument. Every writing creating or expressing the terms of a trust relating to
real estate or the proceeds thereof executed prior to July 1, 1921, may be recorded with
like effect as if it were duly executed, witnessed and acknowledged.

231.205 Life use by creator of trust. Any instrument declaring and ereating a
trust shall not, when otherwise valid, be held to be an invalid trust or an attempted testa-
mentary disposition of property because the grantor or ereator of the trust reserved to
himself, to be exercised by him during his lifetime, the right to revoke, amend, alter ox
modify the trust instrument in whole or in part, or to require that sums from the trust
principal be paid to or used for him either at his request or in the discretion of the trustee.
Nothing in this section shall be econstrued as altering or changing in any way. the existing
law or rules of law relating to the taxation of transfers of property in trust.

231.21 Trust estates. (1) CoNTRAVENTION vord. When the trust shall be ex-
pressed in the instrument creating the estate, every sale, conveyance or other act of the
trustees in confravention of the trust shall be absolutely void,

(2) SurporT OF WARD. Provided, however, in case a beneficiary is an infant whose
maintenance and education is not sufficiently provided for by the trust, and said infant
has no other property and no parents able to provide him suitable maintenance or educa-
tion, or in case a beneficiary is an adult whose maintenance is not sufficiently provided for
by. the trust, who has become, or is unable to take care of himself the court having juris-
dietion over the trust estate, may, if in his judgment the rights and interests of others in
said trust, will not be thereby prejudiced, authorize and adjudge the appropriation and
application of so muech of the trust fund, or the income thereof, or the proeeeds of the
trust property, or the principal of such loans as are hereinafter provided for, as he may
deem necessary or proper for the care, maintenance or edueation of such heneficiary,
to he used for said purpose, and may require the trustee to pay the same to the guardian
of said infant, or to said adult, or to the guardian of said adult, if he be incompetent or
insane.

(3) Sane. To acecomplish such purpose, said eourt may authorize, direct and compel
the sale and conveyance of part, or all the property which is the subject of the trust, dis-
charged thereof, if the rights and interest in said property, owned by others, will not in
the judgment of the court, be thereby injured or impaired. In case such property he real
estate, or an interest therein, the proceedings for the sale thereof, shall he the same as are
provided for in chapter 296,

(4) Loaxs. If such sale, conveyance or appropriation cannot be made without in-
jury to the rights of others, or if the court deems it advisable, he may authorize the guard-
ian of such infant, such adult or the guardian of such adult, to negotiate and contract for
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a loan or loans of such sum or sums, as he may deem necessary or proper to be used for the
maintenance or education of such infant or adult, payable when such beneficiary shall be-
come entitled to his share of the trust property, with interest not exceeding the legal rate,

"and by his order, said eourt may charge the share of such beneficiary in the trust property
with full and complete liability for the payment of such loan, and may authorize and re-
quire the trustee to execute and deliver to the payee of the same a certificate or other writ-
ing evidencing said contract and liability, and may authorize and require him as such trus-
tee, to sccure the sums bhorrowed as aforesaid by executing and delivering to such payee, a
pledge of the trust property or a mortgage thereon. Such obligation shall he paid when
due, out of said shave of the trust property, and such pledge or mortgage shall be valid as
a lien upon the share of said beneﬁcmly in the trust property, and may be enforced in the
usnal manner,

(6) JupeMENTS. Said trust may be contravened in the manner aforesaid, in whole
or in part, and the orders and judgments of said ecourt shall he hinding upon all parties,
but the remaining property, proceeds or funds not appropriated as aforesaid, shall be pro-
teeted, preserved, managed and disposed of as nearly as plactmal in accordance with the
provisions of the trust.

231.22 Misapplication of payment to trustee. No person who shall actually and in
good faith make any payment to a trustec, which the trustee, as such, is anthorized to re-
ceive, shall be responsible for the application thereof according to the trust; nor shall any
right or title derived by such person from the trustee, in consideration of such payment,
be impeached or called in question in eonsequence of any misapplication of such payment
by the trustee.

231,23 Trustees’ estate, termination of. When the 1)u1poses for which an express
trust shall have been ereated shall have cedsed the estate of the trustee shall also cease.

Under a will creating a trust and provid-
ing for the payment of certain income to the
tegtator's widow for life, and to the tes-
tator’'s mother for life, and for the support
and education of any surviving issue of the
testator, and further that the trust should
terminate on the widow's death, and that the
trust estate should then go to any surviv-
ing issue of the testator but, if the testator
died without issue surviving him, to go to
the testator’s surviving brothers and sisters,
the purposes of the trust had ceased and

widow's death, after the widow’s election not
to take under the will, and the death of the
testator's mother, and where there was a
surviving son of the testator so that any
centingent claim of the testator’s brothers
and sisters was thereby defeated, and the
son_ was of full age and competent; and in
such circumstances the son, as sole remain-
ing Dbeneficiary, should now enter directly
into the enjoyment of the remainder, and the
trust should be terminated. Will of Borch-
ert, 269 W 361, 48 N'W (2d) 496.

there was ho object in continuing it until the

231.24 Gourt to execute trust, when. Upon the death of the surviving trustee of
an express trust the trust shall not descend to his heirs nor pass to his personal represen-
tatives, hut the trust, if then unexecuted, shall vest in the eircuit eourt, with all the pow-
ers and duties of the original trustees, and shall be executed by some person appointed for
that purpose under the direction of the court.

231.25 Trustee’s resignation. Upon the petition of any trustee of an express trust
the cireuit court may aceept his resignation and discharge him from the trust under such
regulations as shall be established by the court for that purpose and upon such terms as
the rights and interests of the persons interested in the execu‘cign of the trust may require,

231,26 Removal of trustee. Upon the complaint of any person interested in the
execution of an express trust, and under such regulations as shall he established by the
-eourt for that purpose, the circuit court may remove any trustee who shall have violated
or threatened to violate his trust, or who shall be insolvent, or whose insolvency shall be
apprehended, or who for any other cause shall be deemed an unsuitable person to execute
the trust.

231.27 Appointment of new trustee. The cirenit court shall have power to appoint
a new trustee in the place of a trustee resigned or removed; and when, in consequence of
such resignation or removal, there shall be no acting trustee the court in its diseretion may
appoint new trustees or ecause the trust to be exeeuted by one of its officers under its diree-
tion.

231.28 Appointment when trustee declines to act, - Whenever any trustee appointed
by the party creating the frust shall decline to act as such the eirveuit court may appoint
a new trustee in his place and vest in such new trustee all the powers and all the title
to the property, within the jurisdiction of sueh court, which would have been possessed by
or vested in the original trustee if he had accepted the trust. Such appointment may be
made upon the petition of any person interested in the exeeution of the trust; notice of the
time and place when such petition will be presented shall be served at least 20 days bhefore
such presentation upon all known parties interested in the subject of the trust who reside
in this state and upon every living trustee, unless such trustee shall in writing waive such
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notiee or econsent to such order without notice, service to be made in the same manner as
the service of a summons of said court; but if any of the parties interested are unknown
or nonresidents of the state and such fact shall be made to appear by the verified petition
or by affidavit the court or judge shall, upon the filing of the petition, order a notice
thereof and the time and place for hearing the same to he published onee in each week
"for at least 3 weeks prior to the time of hearing in a newspaper published in the county
where the petition is filed, and such notice shall be so published hefore the order appoint-
ing such trustee shall be made.

231.29 Resident trustee to account to a foreign trustee. When the party creating
a trust shall have been or be a resident of another state or a foreign country and the sub-
jeet of the trust shall be mainly within the jurisdiction of such other state or foreign eoun-
try, and a trustee shall have been appointed by any court in such other state or country, a
civenit court appointing 4 trustee in this state may, in its diseretion, authorize such trustee
to account for the rents and profits or proceeds of sale derived by him from any part of
the trust estate in this state to the {rustee appointed in such other state or country, to be
by him applied for the purposes of the trust.

231.295 Toreign trustees may sue, make conveyances, etc. When a trustee of any
express trust shall have been duly appointed in any other state, territory or country, either
as an original or substitute trustee, and no trustee shall have been appointed in this state
upon that part of the trust estate situate in this state, such foreign trustee may have re-
corded in the office of any register of deeds of any eounty in which any part of such trust
estate may be situated his original appointment or a copy thereof duly authenticated, as
required to make the same receivable in evidence, and thereafter may exercise any powers
over such trust estate, ineluding sales and conveyances and assignments thereof or of any
part thereof; and may prosecute or defend any aection or proceeding relating thereto and
have all the rights, remedies and defenses in regard to the property, real and personal, and
interests, legal and equitable, and to collect any demands of such estate which such a trustee
could have if he were so appointed within and pursnant to the laws of this state.

Historys 1951 c. 247 s, 59,

231.30 Recording order of appointment. A certified copy of any order appointing
or removing a trustee, made by any court under the provisions of this chapter, may be re-
corded in the office of the register of deeds of any county in which any of the trust prop-
erty is situated, and such record or a certified copy thereof shall he presumptive evidence
of such order and that all the proceedings previous to making the same were regular.

231.31° 8ale of realty by trustee. The eireuit court of any county in which real
estate or any interest therein 1s held in trust may, on the petition of the person holding the
same or of any: person interested, authorize or require a sale, mortgage or lease thereof
whenever the interests of the beneficial owners of such real estate or interest therein will be
substantially promoted thereby because the same is exposed to waste or dilapidation or is
unproductive, or because the trustee has no money helonging to the trust to pay the taxes
or assessments on the property, or for other peculiar reasons or circumstances. The pro-
ceedings for the sale of such real estate by the trustee shall be the same as ave provided for
in chapter 296.

231.32 [Repealed by 1935 c. 363, 520 5. 7]

231.33 Special trustees; appointment, If there is necessary delay in. appointing
a trustee or issuing letters of trust, or if it appears to the court to be necessary, the court
may appoint a special trustee to act until the matter causing the delay is disposed of or the
necessity therefor ceases to exist. No appeal shall be allowed from the appointment of such
special trustee, and the appointment may he made without notice. He may be removed
whenever the court so orders. The special trustee, before entering upon the duties of his
trust, shall give a bond to the court in such sum and with such sureties as the court desig-
nates and approves.

History: 1951 c. 37. o

Comment of Advisory Committee, 1951: trustee to hold the fee subject to the widow’s

231.38 is amended so that it applies to all
gousr;;s instead of county courts only. (Bill
90-

An estate was ready tg be closed except
for the sale of the home pon the happening
of the first contingency commanding it, but
thhe coexecutors had not co-operated and
probably could not. An order appointing a

estate for life or less, as the occurrence of
the contingencies might determine, and then
to sell the premises and administer or dis-
tribute the proceeds as in the will and the
order provided, was within the discretion
permitted the county court. Estate of Aud-
ley, 256 W 433, 41 N'W (24) 378,

[831.84 Stats, 1933 renumbered section 320.05 by 1935 ¢. 363]
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231.34 Enforcement of public trust. (1) An aection may be brought by the
attorney-general in the name of the state, upon his own information or upon the com-
plaint of any intevested party for the enforcement of a public charitable trust.

(2) Such action may be brought in the name of the state by any 10 or more interested
parties on their own complaint, when the attorney-general refuses to act.

(3) The term “intevested party” herein shall comprise a donor to the trust or a mem-
ber or prospective member of the class for the benefit of which the trust was established.






