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51.001 Definitions. As used in this chapter: 
(1) . Mental illness is synonymous with insanity; mental infirmity with senility; and 

mental deficiency with feeble-mindedness. 
(2) County hospital means a hospital for mental disturbances. 

51.01 Procedure to determine mental condition. (1) ApPLICATION TO JUDGE. (a) 
Written application for the mental examination of any person (herein called "patient") 
believed to be mentally ill, mentally infirm or mentally deficient or epileptic, and for his 
commitment, may be made to the county or district judge of the county in which the 
patient is found, by at least 3 adult residents of the state, one of whom must be a person 
with whom the patient resides or at whose home he may be or a parent, child, spouse, 
brother, sister or friend of the patient, or the sheriff or a police officer or public welfare 
or health officer. However, if the patient is under 18 years of age, the application shall 
be made to the judge of the juvenile court of the county in which such minor is found. 

(b) If the county judge or the district judge is not available, the judge of any court 
of record of the county may act on the application. If no such judge is a,vailable, any court 
commissioner of the county may act. 

(2) ApPOINTl\1:ENT OF EXAMINING PHYSICIANS. (a) On receipt of the application the 
judge shall appoint 2 duly licensed reputable physicians to personally examine the patient. 
one of whom, if available, must have had 2 years' practice of his profession or one year of 
practice in a hospital for the mentally ill, and who are so registered by the judge on a 
list kept in his office, and neither of whom is related by blood or ma,rriage to the patient 
or has any interest in his property. 

(b) The examining physicians shall personally observe and examine the patient and 
satisfy themselves as to his mental condition and report the result to the judge, in writing, 
at the earliest possible time or the time fixed by the judge. 

(3) FORMS. The department shall prescribe fQrms for the orderly administration 
of chapter 51, and furnish such forms to the county judges and to the several institutions. 
Until such forms are so furnished, the interrogatories in section 51.01, statutes of 1945, 
and other forms in common use continue in force. A substantial compliance with pre­
scribed forms is sufficient. 

(4) REPORT OF EXAMINING PHYSICIANS. The examining physicians, as part of their 
report, shall make and file substantially the following affidavit: 

We, .... ...• and .... . ... , the examining physicians, being severally sworn, 
do certify that we have with care personally examined [insert name of person exam­
ined] now at .... in said county, and as a result of such examination we hereby cer­
tify that he is mentally ill and a proper subject for custody and treatment [or, he is men­
tally infirm, or mentally deficient, or epileptic, and a proper subject for custody and 
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treatment; or, he is not mentally ill or infirm or deficient or epileptic]; that our opinion 
is based upon the history of his case and our examination of him; that the facts stated 
and the information contained in this certificate and our report are true to the best of our 
knowledge and beHef. We informed the patient that he was examined by us as to his 
mental condition, pursuant to an application made therefor, and of his right to be heard 
by the judge. 

[51.015 M'eated by 1947 c. 459 rewumberecl section 51.37 by 43.08 (2)] 

51.02 Procedure to determine mental condition (continued). (1) NOTICE OF REAR-­
ING. (a) On receipt of the application or of the report of the examining physicians, the 
judge shall appoint a time and place for hearing the application and shall cause notice 
thereof to be served upon the patient in the manner prescribed in section 262.08 (1), which 
notice shall state that application has been made for an examination into his mental con­
dition (withholding the names of the applicants) and that such application will be heard 
at the time and place named in the notice; but if it appears to the satisfaetion of the judge 
that the notice would be injurious or without advantage to the patient by reason of his 
mental condition, the service of notice may bel omitted. The judge may, in his discretion, 
cause notice to be given to such other persons as he deems advisable. If the notice is served 
the judge may proceed to hold the hearing at the time and place specified therein; or, if 
it is dispensed with, at any time. 

(b) The judg'e shall determine whether the patient is a war veteran. If he is, the judge 
shall promptly notify the state department of veterans' affairs, and in the event of com­
mitment, he shall notify the nearest United States Veterans' Administration facility of the 
commitment. 

(2) HEARING. At the heaTing any party in interest may examine the physicians and 
otber witnesses, on oath, before the judge and may offer evidence. At the opening of the 
heaTing the judge shall state to the patient, if present, in simple, nontechnical language tbe 
purpose of the examination and his right to be heard and to protest and oppose the pro­
ceedings and his commitment; but where it is apparent to the judge that the mentality 
of the patient is such that he would not understand, he may omit such statement. The hear­
ing may be had in the court room or elsewhere and shall be open only to persons in interest 
and their attorneys and witnesses. Before making his decision the judge shall personally 
observe the patient. 

(3) DISTRICT ATTORNEY TO HELP. If requested by the judge, the {listrict attorney 
shall assist in conducting proceedings under this chap tel'. 

(4) ApPOINTMENT OF GUARDIAN AD LITEM. At any stage of the pToceedings, the 
judge may, if he thinks the best interest Qf the patient requires it, appoint a guardian 
ad litem for him. 

(5) JUDGE'S DECISION. At the conclusion of the hearing the judge may: 
(a) Discharge the patient if satisfied that he is not mentally ill or infirm or {leficient 

or epileptic, so as to requiTe care and treatment, 0'1' 

(b) Orqer him detained for observation if in doubt as to his mental condition, or 
(c) Order him committed if satisfied that he is mentally ill OT infirm 0'1' deficient 0'1' 

epileptic and that he is a proper subject for custody and treatment, or 
(d) In case Qf trial by jury, O'rder him discharged or committed in accordance with 

the jury verdict. 

51.03 Jury trial. If a jury is demanded by the alleged mentally ill, infirm, defi­
cient or epileptic patient or by a relative or friend in his behalf, before commitment, the 
judg'e shall direct that a jury be summoned to appear before him to determine the mental 
condition of the patient. The procedure shall be substanially like a jury trial in a civil 
action before a justice of the peace, and the 6 jurors shall be selected as in justice court. 
The judge may instruct the jurors in the law. No verdict shall be valid or received unless 
agreed to and signed by at least 5 of the jurors. At the time of ordering a jury to' be 
summoned, the judge shall fix the date of the hearing, which date shall be not less than 30 
days nor more than 40 days after the demand for a jury is made. In the meantime the 
judge may order the patient temporarily detained in a designated public institution, until 
the date of hearing, fO'r observation. The judge shall submit to' the jury the following 
form of verdict: 
STATE OF WISCONSIN }ss 
.... County 
Members of the Jury: 

(1) Do you find from the evidence that the patient •••••••• '(insert his name) is 
mentally ill or mentally infirm or mentally deficient or epileptic ~* Answer "Yes" or "No". 

Answer: •.•• 
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(2) If you answer the first question "Yes", then do you further find from the evi­
dence that said patient is a proper subject for custody and treatment? Answer "Yes" 
or "No". 

Answer: •••• : 
(Signatures of jurors who agree) 

* Note: Strike out mental condition not involved, so as to submit only that condition 
or conditions as to which evidence has been taken. If more than one is submitted, add a 
further question. Which 1 •.••• 

51.04 Temporary detention of persons. (1) EMERGENCY PROVISIONS. The sheriff or 
any other police officer may take into temporary custody any person who is violent or who 
threatens violence and who appeal's irr(lsponsible and dangerous. This is an emergency 
provision intended for the protection of persons and pToperty. Such peTson may be kept 
in custody until regular proceedings are instituted to cope with the case, but not exceed­
ing 3 days. . 

12T FOR SAFETY. If it appears fTom the appliqation fOT his mental examination or 
otheTwise that safety requiTes it, the judge, may order the sheriff or other police officer 
who has such person in custody to confine him in a designated place for a specified time, 
not exceeding 10 days; 

(3) MEDICAL OBSERVATION. Upon receipt of the report of the physicians the judge 
may order his detention in a designated institution for a stated period not exceeding 30 
days. Upon the application of the superintendent of the institution or any interested per­
son the judge may extend the detention period, but the tempol'al'Y detention shall not 
exceed~ days in all. 

(4) USE OF JAILS RESTRICTED. No patient shall be detained in any jailor other 
place of confinement for criminals unless there is no other place of detention avail a ble 
which has been approved by the judge, or unless the patient is violent or dangerous and 
it is necessal'Y to confine him in jail. If the patient is jailed, the officer shall immediately 
notify the county judge or district judge, or in their absence, the judge of any other court 
of record. 

51.05 Commitments. (1) To INSTITUTION. If the judge or jury finds that the 
patient is mentally ill or infirm and should be sent to a hospital for the mentally ill or 
infirm, the judge shall commit him to a hospital, stating in the commitment whetheT the 
notice specified in section 51.02 was served, and if not, the reasons. If the judge or a jury 
finds that the patient is mentally infirm, commitment may be to the facility mentioned in 
subsection (5). If it is found that tho patient is mentally deficient or epileptic and should 
be committed, tho commitment shall be to the northern colony and training school or the 
southern colony and training school. 

(2) To WHAT DISTRICT. Commitments of mentally ill or infirm persons from any 
county (other than a county having a population of 500,000) of persons whose mental 
illness has not become chronic, or who do not have legal settlement in the county, and com­
mitments of chronic cases from a county not having a county hospital, shall be to the state 
hospital for the district in which the county is situated, unless the department consents to 
a different commitment. 

(3) LEGAL SETTLEMENT RULE. If the patient has a legal settlement in a county 
which has a county hospital and the judge is satisfied that the mental illness or infirmity of 
the patient is chronic, ho may commit him to the county hospital. If he has a legal settle­
ment in a county having a population of 500,000, the commitment shall be to· any of the 
county's hospitals for mental diseases, having due regard to the condition of the patient 
and the nature of his malady. If the patient has no legal settlement he shall be committed 
to a state hospital. The judge shall, in a su=ary manner, ascertain the place of the pa­
tient's legal settlement. The judge's finding shall be included in the order of commitment. 

(4) To AWAIT LEGAL PAPERS. If a patient is brought to or applies for admission to 
any hospital without a commitment or application or under a void or il'reg'ular commit­
ment or application, the superintendent may detain him not exceeding 10 days to procure 
a valid commitment or application or for observation. If the patient needs hospitalization, 
in the opinion of the superintendent, he may make the applica,tion provided for in section 
51.01; and thereafter the proceedings shall be as upon other applications. His signature 
to the application shall suffice. The superintendent's application shall be made in the 
county where the institution is located. 

(5) MENTALLY INFIRM FACILITY. The county board may provide a facility in the 
county home or hospital for the care and treatment of mentally infirm persons. Section 
46.17 shall apply to such facilities. 
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51.06 Execution of commitment; expenses. (1) The sheriff and such assistants as 
the judge deems necessary shall execute the commitment; but if any competent relative or 
friend of any patient so requests, the commitment may be delivered to. and executed by 
him. For such execution he shall be entitled to..his necessary expenses, no.t exceeding the 
fees and expenses allowed to sheriffs. The officer, unless otherwise ordered by the judge, 
shall on the day that a patient is adjudged mentally ill or infirm or deficient or epileptic, 
deliver him to the proper institution. Every female patient transported to a hospital shall 
be accompanied by a competent woman. The judge shall prescribe the kind O'f transporta­
tion to be used. 

(2) Copies of the applicatio.n for examination and of the report of the examining 
physicians and the adjudication and the commitment, shall be delivered to. the person in 
charge of the institution to which the patient is committed. 

51.07 Fees of judges, examining physicians, witnesses; expenses of proceedings. 
(1) Except in Milwaukee county, the judge shall receive a fee of $5 for the hearing of 
an application for commitment and all maiters and papers connected therewith. 

(2) Unless previously fixed by the coumty board of the county in which the examina­
tion is held, the examining physician shall receive a fee of not less than $4 nor more than 
$10, as fixed by the examining judge, for each day that he is required to' attend, audIO 
cents per mile for necessary travel. 

(3) Witnesses subpoenaed before the judge shall be entitled to the same fees as wit­
nesses before courts of record. Such fees and charges shall be paid by the county. 

(4) Expenses of the proceedings, from the presentation of the application to the com­
mitment or discharge of the patient, including' a reasonable charge for a guardian ad 
litem, shall be allowed by the judge and paid by the county from which the patient is com­
mitted or discharged, in the manner that the expenses o.f a criminal prosecution in justice 
co.urt are paid, as provided in section 59.77. 

(5) If the patient has a legal settlement in a county other than the county fTOm 
which he is committed or discharged, that county shall reimburse the eounty from which 
he was committed or discharged all such expenses. The county clerk on July l' shall 
submit evidences of payments of all such proceedings on nonresident payments to the de­
partment, which shaH certify such expenses for reimbursement in the form O'f giving 
credits to the committing or discharging county and assessing such costs against the county 
of legal settlement or against the state at the time of the annual audit. 

51.08 Maintenance. (1) The expense of maintenance, care and treatment of each 
patient in any state hospital shall be at the rate of $4 per week, and in any county hos­
pital or facility for the mentally infirm at the rate of $8 per week. For each such patient 
in any county hospital maintained at public charge elsewhere than in the county of his 
legal settlement the whole rate shall be charged to the state and one-half charged over by 
the state aganst the county of his legal settlement. For other patients maintained in any 
county hospital at public charge one-half of said rate shall be charged to the state and 
one-half to the county of their legal settlement. When any patient is temporarily trans­
ferred from any state or county hospital to a hospital for surgical and medical care or 
both, the state charges or aid provided for in this subsection shall continue during the 
period of such transfer. Such charge shall be adjusted as provided in section 46.106, but 
nothing herein shall prevent the collection of the actual per capita cost of maintenance 
or a part thereof by the department or by a. county having a population of 500,000. This 
amendment (1949) shall be effective so as to apply to the cost of county operation of hos­
pitals beginning July 1, 1948. 

[51.09 Stats. 1945 repealed by 1947 C'. 485] 

51.09 Inebriates and drug addicts. (1) HEARING. If it appears to any judge of a 
court of record, by an application of 3 reputable adult residents of the county, that a 
resident of the county or person temporarily residing therein is an inebriate or a narco.tic 
drug addict and in need of confinement or treatment, the judge shall fix a time and place 
for hearing the application, on reasonable personal notice to the person in question re­
quiring him to appear at the hearing, and shall summarily hear the evidence. The, j~dge 
may require notice to' be given to known relatives of the person. At such hearing if the 
judge finds that such persO'n is an inebriate or a narcotic dTI1g addict, and requires con­
finement or treatment, or that it is necessary for the prO'tection of himself or the public 
or his relatives that he be committed, he may be committed to' the county hospital or to 
WinnebagO' or Mendota state ho.spital. At the hearing the judge shall determine the per­
son's legal settlement, and the county of such settlement shall be liable over fO'r his main­
tenance and treatment. ~he provisi~ns again~t detai.ning patients in jails shall not apply 
to inebriates or drug addIcts except m case of acute Illness. 
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(2) COMMITMENT. The commitment of an inebriate or a drug addict shall be for 
such period of time as in the judgment of the superintendent of the institution may be 
necessary to enable him to take care of himself. He shall be released upon the certificate 
of the superintendent that he has so recovered. When he has been confined 6 months and 
has been refused such a certificate he may obtain a hearing upon the question of his recov­
ery in the manner and with the effect provided for a re-examination under section 51.11. 

(3) VOLUNTARY PATIENTS. Any adult resident of this state who believes himself to 
be an inebriate or a drug addict may make a signed application to the presiding judge of a 
court of record of the county where he resides to be committed to a hospita1. His appli­
cation must be accompanied by the certificate of a resident physician of the county that 
confinement and treatment of the applicant are advisable for his health and for the public 
welfare. The judg'e may act summarily upon the application and may take testimony. If 
he finds that the applicant satisfies the conditions of this section, he shall commit him as 
he would had there been an application under subsection (1), including a finding as to 
legal settlement. 

(4) CONDITIONAL RELEASE. A conditional release may be granted to the inebriate or 
drug addict under the provisions of section 51.13. 

(5) TREATMENT OF DRUG ADDICTS. The department shall provide treatment for drug 
addicts at the state institutions to which they are committed; and counties having a popu­
lation of 500,000 shall provide treatment of drug addicts in local institutions to which they 
are committed. For each drug addict treat€d in such local institutions the county shall 
receive the same allowance from the state as it receives for the care of other patients in the 
same institutions. 

51.10 Voluntary admissions. (1) Any resident adult of this state, believing him­
self to be suffering from any mental disorder, upon his written application stating his 
condition, supported by the certificate of his physician, based upon personal ~xamination, 
may be admitted as a voluntary patient to any suitable state or county institution without 
an order of the judge and in the discretion of the superintendent. Any resident minor or 
incoll).petent may be admitted upon application signed by parent, spouse or legal guardian, 
supported by a like certificate. 

(2) The superintendent shall forward to the county judge of the patient's residence 
a copy of his application. The judge shall determine the patient's legal settlement and 
certify the same to the superintendent. The county of his legal settlement (if he has one) 
shall be charged with his care, unless his care is privately paid for. A voluntary patient 
shall be subject to the same laws, rules and regulations as a regularly committed patient, 
except that he may leave at any time if, in the judgment of the superintendent, he is in 
fit condition, on 5 days' written notice to the superintendent of his intention to leave, given 
by the patient or his guardian. The patient shall not be detained over 35 days after such 
notice is given. If, in the opinion of the superintenden,t, the patient needs further hos­
pitalization, he may make application in the county where the institution is located, as 
provided in section 51.01; and thereafter proceedings shall be as upon other applications. 
The superintendent's signature on the application shall suffice. 

(3) If a voluntary patient is found to be a nonresident of this state and does not 
apply for a discharge, the superintendent shall make application for commitment to the 
county judg'e of the county where the imtitution is located, as provided in section 51.01. 
The application of the superintendent alone is sufficient. 

(4) If at any stage of an inquiry under this chapter, the patient prefers to' enter an 
institution voluntarily, the judge may permit him to become a voluntary patient pursuant 
to subsection (1) upon his signing an application therefor in the presence of the judge; 
and the judge may continue the hearing or dismiss the proceedings and shall notify the 
institution of his action. 

51.11 Re-examination of patients. (1) Except as otherwise provided in sections 
51.21, 357.11 and 357.13, any person adjudged mentally ill or infirm or deficient or 
epileptic, or restrained of his liberty because of alleged mental illness 01' infirmity or de­
ficiency or epilepsy, may on his own verified petition or that of his guardian or some 
relative or friend have a re-examination before the judge of any court of record, either 
of the county from which he was committed or in which he is detained. 

(2) The petition shall state the facts necessary to jurisdiction, the name and residence 
of the patient's general guardian, if he has one, and the name, location and superintendent 
of the institution, if the person is detained. 

(3) The judge shall thereupon appoint 2 disinterested physicians, each having the 
qualifications prescribed in section 51.01, to examine and observe the patient and report 
their findings in writing to the judge. For the purpose of such examination and obser­
vation the judge may order the patient confined in a convenient place as provided in 
section 51.04. 
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(3a) If the patie]lt is under commitment to a hospital, a notice of the appointment of 
the examining physicians and a copy of their report shall be furnished to such hospital 
by the judge. 

(4) Upon the filing of the report the judge shall fix a time and place of hea.ring and 
cause reasonable notice to be given to the petitioner and t0' the hospital and to the general 
guardian of the patient, if he has one, and may notify any known relative of the patient. 
The provisions of section 51.02, so far as applicable, shall govern the procedure. 

(5) If the judg'e determines that the patient is sane he shall enter judgment to that 
effect and order his discharge; if he shall not so' determine, he shall order him retmned 
under the original commitment, except that if he is at large on conditional release or leave, 
the judge may permit him so to continue. If a jury trial is demanded, the procedure shall, 
as near as may be, be the same as in section 51.03, and the judge's order or detel'1llination 
shall be in accordance with the jury's verdict. 

(6) All persons who render services in such proceedings shall receive the same com­
pensation and all expenses of such proceedings shall be paid and adjusted as provided in 
section 51.07. 

(7) \'iThen a proceeding for retrial or re-examination is not pending in a court of record 
and a jury trial is not desired by the persons authorized to commence such proceeding, the 
department may, on application, determL.'1e the mental condition of any patient committed 
to any institution under this chapter, and its determination shall be recorded in the county 
court of the county in which the patient resides or from which he was committed, and such 
determination shall have the same effect as though made by the county judge. The depart­
ment may also, with or without application, if it has reason to doubt the mental illness or 
infirmity of any such patient, require the judge of the county from which he was com­
mitted or in which he is detained to determine his mental condition pursuant to this section. 

(8) Subsequent re-examinations may be had at any time in the discretion of the judge 
but may be compelled after one year of the preceding one. 

51.12 Transfer and discharge of patients; mentally ill veterans. (1) Patients may 
be tl'ansferl'ed by the department from any state hospital or county hospital or facility to 
any other state hospital or county hospital or facility when the t1'8nsfer would be for the 
best interest of the patient or for the benefit of other patients or to prevent the exclusion 
of patients ,vhose cases are of a more hopeful character. This subsection shall not apply 
to veterans who are patients in the Wisconsin memorial hospital. 

(2) The department may, if any county has not provided for the propel' care of its 
mentally ill or infh'1ll, direct their removal to the hospital or facility of any other county 
possessing suitable accommodations; and such removal shall be made at the expense of 
the county from which such patients are removed. 

(3) The department may, with the approval of the committing court, transfer to any 
county hospital any inmate of the central state hospial committed under section 357.11 or 
357.13, and may, without such approval, transfer to a county hospital any patient trans­
felTed to the central state hospital whose term has expired, if, in its opinion, the mental 
condition of such inmate or patient is chronic and he can be properly cared for in a county 
hospital. 

(4) The superintendent of any state hospital, with the approval of the department, 
may at any time discharge any patient (including those on conditional release) who in his 
judgement is recovered, or who is not recovered but whose discharge will not be detri­
mental to the public welfare or injurious to the patient. 

(5) When the department has notice that any person is entitled to receive care and 
bupport in a veterans' administration facility, it shall, in co-operation with the department 
of veterans' affairs, procure his admission to said facility. 

(6) If the depal'tment, acting under section 51.11, determines that any person in any 
state or county institution under its juri:,c1iction is mentally deficient 0'1' epileptic, it may 
transfer him to an institution mentioned in section 51.22. 

(7) The department shall advise the department of veterans' affairs of the transfer or 
discharg'e or conditional release of any veteran. 

51.125 Transfer for better placement. (1) If it appears to the department at any 
time that a patient should have been committed to a different institution, it may transfer 
him thereto. The department shall notify the comll1itting judge of such transfer. 

(2) If a change in the patient's condition makes it advisable that he be transferred 
to a different institution, the department may transfer him. 

51.13 Conditional release of patients; presumption of competency and discharge by 
lapse of time. (1) The superintendent of the Mendota state hospital and of the Winne­
bago state hospital and of the Milwaukee county hospitals for mental diseases may grant 
any patient a conditional release if in his opinion it is propel' to do so. If within one year 
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after such release it becomes unsafe or improper to allow him to remain at large, the super­
intendent shall require his retul'll to the hospital. If the superintendent so requests, the 
sheriff shall return the patient, and the costs incident to such retul'll shall be paid out of 
the hospital's operating funds and be charged back to the county of the patient's legal 
settlement. 

(2) The superintendent of any county hospital or home may, upon the written recom­
mendation of the visiting physician, grant any patient a conditional release for such time 
and under such conditions as the physician directs, except patients tTansferred from the 
central state hospital, who may not be released without the consent of the department, and 
in the case of those committed under sections 357.11 and 357.13, without also having the 
appro-val of the committing court. 

(3) Upon the expiration of one year from the granting of a conditional release the 
authority of the superintendent to require the patient's return shall end, and the patient 
shall be presumed competent and his civil rights thereby restored. 

[51.134 Stats. 1945 i'Mlitmbel'ed section 51.18 by 1947 c. 485J 

51.14 Superintendent's reports to county judge; record. When any person is com­
mitted to any hospital or home from any county other than the county of his legal settle­
ment, the superintendent of such hospital or home shall immediately notify the county 
judge of the county of his legal settlement. The superintendent shall also notify such judge 
whenever any patient dies, is discharged, transferred, escapes, is conditionally released or 
returns from such release. The judge shall keep a record of the facts so reported. 

51.15 State hospitals; districts. The hospital for the mentally ill located at Men­
dota is known as the "Mendota State Hospital" and the state hospital located at Winne­
bago is known as the "Winnebago State Hospital." The department shall divide the state 
hy counties into 2 districts, and from time to time may change the bounds of these districts, 
arranging them with reference to the number of patients supposed to be in them and the 
capacity of the hospitals and the convenience of access to them. 

51.16 Superintendent's oath and duties; subprenas on. (1) The superintendent of 
each said hospital shall take and file the official oath, and shall devote all his time and at­
tention to his official duties. 

(2) The superintendent shall not be compelled to obey the subprena of any court ill' 
any case, civil or criminal, if he shall file with the magistrate or clerk his affidavit that to 
obey the same would be seriously detrimental and hazardous to the welfare of the hospital 
under his charge, except when an accusation of murder is to be tried; nor in such case 
unless thB judge shall make a special order therefor, and the subprena, with a memoran­
dum thereof indorsed thereon, be served one week before the time when he shall be re­
quired to appear; but no superintendent shall be entitled in any case to make and file such 
affidavit, who- shall, upon tender of the usual fees of witnesses in courts of record, refuse 
to be present and to give his deposition at his office, usual place of business, or usual place 
of abode; and any superintendent so present and giving his deposition who shall be de­
tained 4 hours from the time fixed for the taking thereof or from the time to which the 
taking of the same may have been adjourned may make affidavit that further detention 
would be seriously detrimental or hazardous to the welfare of the persons or business in 
his charge whereupon the officer before whom such deposition is heing given shall adjourn 
further proceedings thereon to a future day. 

51.17 Private pay for patients. Any person may pay (in whole or in part) for the 
maintenance and clothing of any mentally ill or infirm or deficient person or epileptic or 
inebriate or drug addict, at any institution for the treatment of persons so afflicted; and 
his account shall be credited with the snms paid. He may also be likewise provided with 
such special care or attendant as is agreed upon with the superintendent, upon monthly 
payment in advance of the charges therefor. 

[51.18 Stats. 1945 repealed by 1947 c. 485J 

51.18 Family care; costs to state; to county. The department may place any state 
hospital patient in a suitable family boarding home upon such terms and conditions as it 
dete=in8's, if it considers that such course would benefit the patient. The cost to the 
state of the supervision and maintenance of any patient so boarded out shall not exceed 
the average per capita cost of his maintenance in the state hospital. Bills for his board 
shall be payable monthly out of the operating funds of such state hospital and shall be 
audited as are other bills. The county of his legal settlement shall he charged with the 
rates and expenses provided under section 51.08 and such charges shall be adjusted in the 
same manner as if thB patient were at the hospital. The department may visit and inves­
tigate such home and may retul'll the patient to the hospital or place him in another home' 
when deemed advisable. Such placement shall not be considered a conditional release. 
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51.19 Child born in hospital. A child born in any state or county hospital or state 
colony and training school shall be promptly removed therefrom by the mother's friends 
or by the county of her legal settlement. The superintendent shall petition tho juvenile 
judge of the county in which the institution is located to make such removal, and until the 
child is removed the superintendent shall make suitable provision for its care and. com­
fort, and charge all expenses to the cOllnty of the mother's legal settlement, to be adjusted 
as provided in section 46.106. The judge shall notify the juvenile judge of the county of 
the mother's legal settlement of the filing of such petition. 

51.20 Records of patients. The superintendent of each state hospital shall keep 
such records and make such reports as the rules andl'egulations of the department require. 

51.21 Central state hospital. (1) PURPOSE. The state hospital at Waupun is known 
as the "Central State Hospital"; and shall be used for the custody, care and treatment of 
persons committed 01' transferred thereto pursuant to this section and sections 357.11 and 
357.13. 

(2) TRANSFERS. The department may transfer to the central state hospital any male 
patient confined in a state or county hospital or the northern or southern colony and 
training school, if his or the public welfare requires it or if he is dangerous to himself or 
others 01' to property; and it may return him to the institution from which he came if in 
its judgment he has recovered sufficiently to wauant his return. 

(3) REMOVALS. (a) "When the physician of any state prison or home for women oj' 
state reformatory or county jailor a psychiatrist of the department reports in writing to 
the officer in charge thereof that any prisoner is, in his opinion, mentally ill or infirm or 
deficient or epileptic, such oCficer f;hall make a written report to the department. There­
upon the department may transfer the prisoner (if male) to the central state hospital or 
(if female) to the ·Winnebago state hospital; and if the prisoner's term has not expired, 
the department may order his return in the event that it is satisfied that he has recovered. 

(b) The superintendent of the hospital shall receive the prisoner and shall, within a 
reasonahle time before his sentence expires, make a written application to the judge of 
the county court where the hospital is located fo·r an inquiry as to the prisoner's mental 
condition. Thereafter the proceeding shall be as upon an application made under section 
51.01, but no physician connected with the prison, reformatory, home for women, Winne­
bago or central state hospital or county jail shall be appointed as an examiner. If the 
judge is satisfied that the prisoner is not mentally ill or infirm or deficient or epileptic, he 
may dismiss the application and order the prisoner returned to· the institution from which 
transferred. If the juclge finds that the prisoner is mentally ill or infirm or deficient or 
epileptic, he may commit the prisoner to the central state hospital or commit her to the 
Winnebago state hospital. 

(c) The provisions of section 51.07 relating to fees and costs shall apply. 
(d) When such prisoner is found mentally ill or infirm or deficient or epileptic, the 

superintendent of the institution shall retain him until he is legally discharged or removed. 
(e) The provisions of section 51.11 relating to re-examination shall apply to such 

prisoner if found to be mentally ill or infirm or deficient 01' epileptic, except that the 
application shall be made to the judge of the court which made such finding. If upon 
such rehearing he is found not to be mentally ill or infirm or deficient or epileptic, he shall 
be returned to the prison unless his term has expired. If his term has expired he shall be 
discharged. The time spent at the central state hospital or Winnebago state hospital shall 
be included as part of the sentence already served. 

(f) Should the prisoner remain at the ho~pital after expiration of his term he shall 
be subject to the same laws as any other patIent. 

(4) STATUTES APPJ~ICABLE. All statutes relating to state hospitals, except section 
51.12 (1), (2), (4) and (5), are applicable to the central state hospital. Sections 51.13 
(1) and (3) and 51.22 (4) are applicable only to' patients whose prison sentences have 
expired. 

(5) OTHER PRISONERS SUBJECT TO RULES. Persons required to be committed or trans­
ferred to the central state hospital, but who remain in any other state hospital because 
sufficient provision has not been made for them at the central state hospital, shall be sub­
ject to the statutes governing patients of the central state hospital. 

(6) PAROLES. If in the judgment of the superintendent of the central or Winnebago 
state hospital any person committed under section 357.J 1 or 357.13 is not in such condi­
tion as warrants his return to the court but is in a condition to be paroled under super­
vision, the superintendent shall report to the depa,rtment and the committing court his 
reasons for his judgment. If the court does not file objection to the parole within 60 
days of the c1ate of the report, the superintendent may, with the approval of the depart­
ment, parole him to· a legal guardian or other person, subject to the rules anc1 regulations 
of iilie department. 
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(7) TR.ANSFER FOR MEmOAL OARE. In order to expeditiously provide hospitalization 
or emergency surgery and also proper security of the person, the department is given 
authority, regardless of any statutory provision to the contrary, to temporarily remove 
any patient or prisoner in need of hospitalization or emergency surgery to the hospital 
ward of the IYiscollsin state prison. As soon as practical after completion of such neces­
SaI'Y hospitalization 01' emergency SU1'ge1'Y, the department shall return any such patient 
or prisoner to the central state hospital. The state charges shall continue during the 
period of such transfer. 

51.215 Transfer of mentally ill children from schools for boys and girls. (1) When 
the physician of the 'Wisconsin school for boys or of the IVisconsin school for girls, 01' 

a psychiatrist of the department, reports in writing' to the superintendent of the school 
that any person confined therein is, in his opinion, mentally ill, the superintendent shall 
make a written report to the department. Thereupon the department may transfer the 
person to a state hospital for the mentally ill. The department may order the return of 
the person to the school in the event that, before the expiration of his commitment, it is 
satisfied that he has recovered. 

(2) Within a reasonable time before the expiration of such person's commitment, 
if he is still in the hospital, the superintendent of the hospital shall make an application 
under section 51.01 to the judge of the county in which the hospital is located, for an 
inquiry into the person's mental condition, and thereafter the proceedings shall be as in 
other applications under said section. The application of the superintendent of the hos­
pital alone is sufficient. 

[51.22 Stats. 1945 renumbered 51.21 (2) by 1947 c. 485 s. 31] 

51.22 Colonies and training schools. (1) PURPOSE. The purpose of the Northern 
Colony and Tmining School and of the Southern Colony and Training School is to care 
for, train and have the custody of mentaIly deficient and epileptic persons. 

(2) SOHOOL ACTIVITIES. Each institution shall maintain a school department for the 
educable grades or classes; and a custodial facility for the helpless and lower types; and 
such other facilites as the welfare of the patients requires. The department shaH establish 
vocational training therein. 

(3) TRANS~'ERS. If any person is committed to either colony and training school, the 
department may transfer him to the other school or to a county hospital; and any person 
so transferred may be returned. 

(4) TE:MPORARY DISCHARGE. The superintendent of either colony and tmining school 
may grant any patient a temporary discharge if, in his opinion, it is proper to do so. The 
superintendent of any county hospital may, upon the written recommendation of the vis­
iting physician, grant any patient a temporary discharge. 

(5) PERMANENT DISOHARGE. The superintendent of either school, with the approval 
of the department, or the superintendent of any county hospit.al, with the approval of the 
visiting physician, may permanently discharge from custody (which shall not be con­
sidered a legal restoration of competency) any mentally deficient or epileptic person who 
has been on a temporary discharge for one year or more, and who has continued to dem­
onstrate fitness to be at large. Notice of such permanent discharge shall be filed with the 
committing judge by the superintendent. After permanent discharge, if it becomes neces­
sary for such person to have further institutional care and treatment, a new commitment 
must be obtained, following the procedure for original commitment. 

(6) TRANSFER TO WISOONSIN OHILD OENTER. If it appears that the best interests of 
a patient of either training school will be served, the department may transfer him to the 
Wisconsin child center. The department may likewise return him to the school from which 
he was transferred or release him under such conditions as may be prescribed. 

[51.225 Stats. 1945 rem!mbered 51.21 (3) by 1947 c. 485 s. 32] 
[51.23 Stats. 1945 remtmbered 51.21 (4) and (5) by 1947 c. 4858. 33] 

51.23 Mentally deficient; examinations; commitments. Sections 51.01 to 51.11, 
51.125, 51.14, 51.16, 51.17 and 51.19 shall govern the examination and commitment of 
mentally deficient and epileptic persons to such cDlony and training schools, so far as may 
be applicable. In cases of alleged mental deficiency, one of the examiners under section 
51.01 (2) may be a clinical psychologist who has a doctorate degree in psychology and 
who has had 3 years of experience in clinical psychology. This amendment (1947) shall 
be effective as of July 1, 1946. 

[51.234 Stats. 1945 renumbered 51.21 (6) by 1947 o. 485 s. 34] 

51.235 Wisconsin psychiatric institute. (1) Tbe psychiatric institute formerly at 
Mendota is designated as the Wisconsin Psychiatric Institute. ' 
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(2) The statutes relating to the commitment, custody, transfer, conditional release and 
discharge of mentally ill persons in state hospitals for the mentally ill are applicable to 
the Wisconsin phychiatric institute. 

51.24 Milwaukee hospital for ment8J diseases. (1) Any county having a population 
of 500,000 may, pursuant to section 46.17, establish and maintain a hospital for mental 
diseases, for the detention and care of drug addicts, inebriates and mentally ill persons 
whose mental illness is acute. Such hospital shall be governed pursuant to section 46.21. 

(2) The state shall compensate the county for the care and maintenance at the hos­
pital of pel'sons mentioned in subsection (1) who are maintained at public expense, at 
the rate of $5 per week for each acute case and $4 pel' week for each chronic case. Such 
compensation shall be paid on June 30 and December 31 of each year. When a patient is 
temporarily transferred from the hospital for mental diseases to the county hospital for 
physical or acute mental illness or surgical or medical care or all of them, such state 
compensation shall be paid for the period of such transfer. 

(3) The department shall determine the number of weeks that patients have been 
maintained and the compensation shall be based upon such determination. 

(4) The superintendent of the hospital shall, promptly after the expiration of each 
computation period, prepare a, statement giving the name of each person maintained at 
public expense at the hospital during that period and the number of weeks maintained 
during said period, and the aggregate of such weeks for all persons so maintained and the 
amount of compensation to be made by the state', which statement shall be verified by the 
superintendent and approved by the board of administration of said hospital as correct 
and true in all respects and delivered to the department. 

(5) The department shall attach to the statement its certificate showing the number 
of weeks' maintenance furnished to acute patients and to chronic patients, and shall file 
the same with the director of budget and accounts, who shall draw his warrant in favor of 
the county for the c0'mpensation specified in the certificate and deliver the warrant to the 
state treasurer, who shall thereupon pay the same. 

(6) The county shall not be entitled to· compensation from the state for the care of 
any person who is not a public charge. 

51.25 County hospitals. (1) ESTABLISHE.D; TRUSTEES; STAFF. Any county may es­
tablish a hospital or facilities for the detention and care of chronic mentally ill persons, 
mentally infirm persons, inebriates, drug addicts and chronic invalids; and in connection 
therewith a hospital or facility for the care of chronic cases affiicted with pulmonary tuber­
culosis. In counties having a population of 500,000, the institution shall be governed pur­
suant to section 46.21. In other counties it shall be governed pursuant to s€ctions 46.18, 
46.19 and 46.20. The trustees shall appoint the superintendent. With the approval of the 
trustees, he shall appoint a visiting physician. The compensation of the trustees shall be 
fixed by the county board under section 59.15. The salaries of the superintendent and 
visiting physician shall be fixed by the county board. 

(2) COST OF NONRESIDE,NT PATIENTS. The cost of maintaining nonresident patients 
shall be adjusted on the basis prescribed in section 51.08. 

[51.26 Stats. 1945 renumbered 51.25 (2),51.17 and 51.09 by 1947 c. 485] 

51.27 Tuberculous patients; segregation; transfers; state aid; free care. (1) The 
department shall make provision for the segregation of tuberculous patients in the state 
hospitals, and for that purpose may set apart one ward for male patients and one for 
female patients in said hospitals and equip said wards for the care and treatment of such 
patients. The department shall transfer from 0'ther parts of such hospitals patients who 
are likely to spread tuberculosis. 

(2) If any county operates a separate hospital or facility for the chronic tuberculous 
mentally ill or infirm or adult mentally deficient or epileptic, the department may trans­
fer thereto any mentally ill or infirm person or adult mentally deficient or epileptic in 
any state, or county hospital who is affiicted with pulmonary tuberculosis. The state shall 
be charged at the rate of $7.50 per week for each patient whose legal settlement is in the 
county which maintains the hospital and $15 per week for each other patient; and of the 
latter rate $7.50 for each patient shall be charged over to the county of his legal settle­
ment. Such charges shall be adjusted as provided in section 46.106. This amendment 
(1949) shall be effective as of July 1, 1948. 

(3) The provisions of section 50.03 as to free care of patients apply to tuberculous 
mentally ill or infirm patients or adult mentally' deficient or' epileptics, who satisfy the 
conditions of subsections (1) and (2). 

[51.28 Stats. 1945 renumbered section 155.02 by 1947 c. 485 s. 54] 
[51.30 Stats. 1933 repealed by 1935 c.336] 
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51.30 Records closed. The files and records of the judge and the court in proceed­
ings under this chapter shall be kept in locked files and shall not be open to inspection 
except upon the specific permission of the judge. In any action or special proceeding in 
a court of record, such files and records shall be made available by special order of such 
court, if they are relevant to the issue and competent. 

51.31 Mentally infirm or deficient persons, general provision. The provisions for 
commitment, rehearing, transfer, removal and discharge of mentally ill persons shall, so 
far as applicable, govern in the matter of mentally infirm and mentally deficient. and 
epileptics. 

51.32 Nonresident escaped patients. The county judge may, upon wl'iLten request 
of the department, order the detention of any nonresident person whO' escaped from some 
mental institution of another state. Such detention shall be fDr a period not to exceed 
30 days and may be extended by the judge for an additional period if it is necessary to 
consu=ate the deportation of the escaped person. 

51.35 Communications and packa{es. (1) CO:llIMUNIOATIONS. All communications 
addressed by a patient to the governor, attorney-general, judges of courts of record, dis­
trict attorneys, the department or licensed attorneys, shall be forwarded at once to the 
addressee without examination. Communications from such officials and a.tt.orneys shall 
be delivered to the patient. 

(2) PAOKAGES AND OOllI:M:UNlOATIONS TO PATIENTS. Communications and packages for 
or addressed to a patient may be examined before delivery; and delivery may be withheld 
if there is any good reason therefor in the opinion of the superintendent of the institu­
tion. 

51.37 Sexual psychopaths. (1) DEFINITION. The term "sexual psychopaths" as 
used in this section and in section 351.66 means any pel'son suffering from such conditions 
of emotional instability or impulsiveness of behavior, or lack of customaJ:y standards of 
good judgment, or failure to appreciate the consequences of his acts, or a combination of 
any such conditions, as to render such person irresponsible for his conduct with respect 
to sexual matters and thereby dangerous to himself and to other pel'sons. 

(2) PETITION FOR OOlliMITlVIENT; HEARING. Whcnever facts are presented to the dis­
trict attorney which satisfy him that good cause exists for judicial inquiry as to whether a 
person is a sexual psychopath, he shall prepare a petition setting forth such facts and 
requesting a court to conduct an inquiry into the condition of such person. The petit.ion 
shall be executed and verified by a person having knowledge of the facts upon which it is 
based. The petition shall be filed with the county court or with a comt of record of the 
county in which such alleged sexual psychopath has his legal settlement or in which such 
person is present, except that where such alleged sexual psychopath is under the age of 
18 the petition shall be filed with the juvenile court of such county. The court shall set a 
time for examination of the alleged sexual psychopathic person and for hearing. The 
court may, at its discretion, exclude the general public from attendance at such hearing. 
The alleged sexual psychopathic person may be represented by counsel; and if the court 
determines that he is financially unable to obtain counsel, the court may appoint counsel 
for him. Such alleged sexual psyc~opathic person shall be entitled to have subpoenas 
issued out O'f said court to compel the attendances of witnesses in his behalf. The court 
shall appoint 2 physicians having the qualifications provided in section 51.01 (2) to 
assist in the examination of the alleged sexual psychopathic person. The proceedings had 
shall be reduced to writing and shall be part of the records of such court. The physicians 
shall file with the court their written findings as to whether 0'1' not the person under ex­
amination is a sexual psychopath. The court shall make an O'rder determining whether 01' 

not the person under examination is a sexual psychopath. From such order, the person 
determined to be a sexual psychopath may appeal directly to tIle supreme court. 

(3) COMMITMENT. Any person determined by the court to be a sexual psychopath 
shall be con;mitted to' an ~nstitution designated by th~ county board of supervisors of any 
county havmg a populatlOn of 500,000 or more, whIch shall make adequate provision at 
such instit.ution to house such persons and for their medical care while at such institution. 
PrDvision shall be made for detention, housing, care and treatment of sexual psychopaths 
under 18 separately from those over that age. In making such commitment the court shall 
determine the legal settlement. of the person found to be a sexual psychopath. 

(4) JURY TRIAL. If a jury is demanded by the alleged sexual psychopathic person 
or by any relative or friend acting in his behalf, the court shall direct that a jury be sum­
moned as provided in section 51.03 and the trial procedure shall be as provided in such 
statute, except that the issue shall be as to' whether such person is or is not a sexual 
psychopath. 



767 MENTALLY ILL, INFIRM AND DEFICIENT 51.50 

(5) DE,TENTION PENDING INQUIRY. On the receipt by a court of the application, the 
judge thereof may, if in his opinion the public safety requires it, deliver to the sheriff a 
written order requiring him forthwith to take and confine the person alleged to be a 
sexual psychopath, in some specified place until the proceedings provided for in this sec­
tion can be had or until further order. 

(6) ApPLiCABILITY OF LAWS RELATING TO MENTALLY ILL PERSONS. After commitment 
of any person found to be a sexual psychopath such provisions of chapter 51 as are not in 
conflict with the provisions of this section shall be applicable with respect to the care and 
custody of such sexual psychopath except that the re-examination as permitted by section 
51.11 shall be had before the court making the original commitment of such person as a 
sexual psychopath; and except further that as to the right of parole provided by section 
51.13 the superintendent of the institution to which commitment is made shall make writ­
ten recommendation for parole to the court from which the person was committed. Such 
court after considering such recommendation may at its discretion free the person com­
mitted on parole. 

(7) PERSON EXEOUTING PETITION FOR EXAMINATION EXElIfPT FROM DAMAGES. The per­
son who, acting in good faith, executes the petition for examination specified in subsection 
(2) of this section shall not be liable in damages to any other person for such act. 

(8) PAYMENT FOR MAINTENANOE; REIMBURSEMENT. The county from which a person 
found tOo be a sexual psychopath is committed, if not the county wherein such person has 
his legal settlement, shall pay the costs of maintenance, care and treatment of such per­
son during his commitment 'excluding, however, any depreciation charges for building to 
the county wherein the institution of commitment is located but shall be reimbursed out 
of such person's estate, or if he be indigent, by the county of his legal settlement. 

51.40 Alcohol studies. There is established within the division of mental hygiene 
of the state department of public welfare a program to combat alcoholism as prescribed 
in sectiO'n 51.41. The director of the state department of public welfare shall employ 
such assistants for the division of mental hygiene as may be deemed necessary to carry 
out the purposes of sections 51.41 and 51.42. 

51.41 Duties of the' depa,rtment. (1) It shall be the duty of the state department 
of public welfare: 

(a) To co-operate with departments of the state, county and local government and 
with associations, organizations, groups, industries, professions and individuals, public or 
private, interested in the prevention and control of alcoholism or its treatment. 

(b) To promote, conduct and finance, in full or in part, studies, investigations and 
research independently or in co-operation with universities, colleges, scientific organiza­
tions and state and federal government departments concerning matters pertaining to 
the causes, extent, pre'vention, control and treatment of alcoholism, and to make recom­
mendations to the legislature pertaining thereto. 

(c) To promote the establishment of facilities for the treatment and rehabilitation of 
alcoholics by the state or by counties, municipalities, or by nonprofit associations, hos­
pitals or clinics. 

(d) TO' establish standards for the treatment and rehabilitation of alcoholics. 
(e) To give financial aid but not to exceed $40,000 annually, out of the funds pro­

vided by section 20.17 (1) (a) for the maintenance and operation of county or municipal 
facilities for the treatment of alcoholics provided such facilities are operated in accord­
ance with the standards prescribed by the department, are open to all regardless of ability 
to pay, and provided the county or municipality operating the facility supplies at least 
50 per cent of the cost of maintenance and operation, except that the department may 
require a lesser amount of local financial participation for a period of not to' exceed 2 
years fOT -the purpose of demonstrating the services of such a facility. 

(2) The department and its director shall not pa.rticipate in the enforcement of the 
laws pertaining to the taxing' and sale of intoxicating liquors. 

51.42 Establishment of local facilities. Any county, town, {lity or village fuay 
establish and maintain such facilities and employ such personnel as may be needed to 
implement and carry out the purposes and provisions of sections 51.40 to 51.42 and may 
co-operate with state agencies for such purposes. 

51.50 Short, title. This chapter shall be known as The State Mental Health Act. 

[52.01 Stats. 1945 1'emtmbe1'ed section 51.22 by 1947 c. 485] 
[52.015 Stats. 1925 repealed by 1927 c. 178 s. 1] 
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[52.02 (1), (2) Stats. 1945 renumbered seGtion 51.23 by 1947 c. 485] 
[52.02 (3) Stats. 1945 repealed by 1947 c. 485] 
[52.02 (4) Stats. 1945 renumbe1'ed section 51.12 (6) by 1947 o. 485] 
[52.03 Stats. 1945 renumbM'ed section 51.22 (3) to (6) by 1947 c. 485] 
[52.04 Stats. 1945 repealed by 1947 e,485] 

768 

[52.10 to 52.12 C1'eated by 1947 c. 385 renumbered sections 51.40 to 51.42 by 43.08 (2)] 




