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209.01 Deposits of insurers. (1) ACCEPTANCE AND APPROVAL. The state treasurer
shall accept, subject to the approval of the commissioner of insurance, deposits of securi-
ties by insurers as follows:

- (a) Deposits in amount as required to be made as prerequisite to a certificate of
authority to transact business in this state and other deposits required by the laws of this
state.

(b) Deposits of domestic insurers or insurers of foreign countries in amount as re-
quired to be made by the laws of other states as prerequisite for authority to transaet in-
suranee in such other states.

(¢} Deposits in amount as resulting from application of the retaliatory provisions
of seetion 76.35.

(d) Deposits in other additional amounts permitted to be made by the laws of this
state. -

(2) In TRUST FOR POLICYHOLDERS. KEach such deposit except the deposits required
under sections 200.04 (4) and 209.02 shall be held by the state treasurer in trust for the
protection of all policyholders of the insnrer making it; except that deposits of insurers
of foreign countries shall be so held for the security of such insurers’ obligations arising
out of its transactions in the United States, and except as to deposits the purpose of which
may be further limited pursuant to the retaliatory provisions of section 76.35.

(3) SECURITIES ELIGIBLE FOR DEPOSIT. All such deposits shall consist of bonds, notes
or other evidences of indebtedness which are direet obligations of the United States with
the proeeeds to be available o the state treasurer.

(4) VALUATION OF SECURITIES OX DEPOSIT. Securities so deposited or held on deposit
shall be valued at their market value in the same manner as like investments of domestie
insurers. :

(5) Recerer aND RECORD or DEPOSITS., The state treasurer shall deliver to the insurer
a receipt for all securities deposited and shall, on application of the ingurer, issue such
certificate of such deposit as may be required by any law of the United States or of any
other state or foreign country or by the order of any court of competent jurisdiction. The
commissioner shall keep a record in permanent form of securities deposited by insurers
and of any transfers or withdrawals of such deposits. ‘

(6) TrRANSFER OF SECURITIES. No transfer of securities so held on deposit, whether
voluntary or by operation of law, shall be valid unless approved in writing by the com-
missioner of insurance, and countersigned by the state treasurer or by their authorized
deputies. . '

(7) INTEREST AND SUBSTITUTIONS. While solvent and complying with the provisions
of the laws of this state an insurer shall be entitled:

(a) To receive interest and dividends accruing on the securities so held on deposit for
its aecount, ag provided in section 14.42;

(b) From time to time to exchange and substitute any of such securities for other se-
curities eligible for deposit and of equal value.

(8) ReLEASE OF DEPOSIT. (a) Any such required deposit shall be released in these
instances only: .

1. Upon extinguishment of all liabilities of the insurer for the security of which the
deposit is held, by reinsurance contract or otherwise.

2. If any such deposit or portion thereof is no longer required under the laws of this
state or of any other state or foreign country.

3. If the deposit has been made pursuant to the retaliatory provisions of seetion 76.35,
it shall be released in whole or in part when no longer required.

4. Upon proper order of a court of competent jurisdiction, the deposit shall be released
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to the receiver, conservator, rehahbilitator or Hquidator of the insuver for whose account
the deposit is he]d

(b) No such release shall be made except on appleation to and written order of the
commissioner of insurance made on proof satisfactory to him of the existence of one of
such grounds therefor. The commissioner of insurance and the state treasurer shall have
no pusonal liability for any release of any depout or part thereof so made by them in
good faith.

(c) All releases of deposits or any part the),eof shall be made to the person then
entitled thereto upon proof of title satisfactory to the commissioner of insuranee and state
treasurer. :

(9) PARTIAL RELEASE OF DEPOSITS. Any part of any deposit of an insurer held by the
state treasurer on May 17, 1947, which is in amount in excess of the deposit required or
permitied to be made by such insurer under the laws of this state or of any other state or
foreign country, shall, upon written order of the commissioner of insurance, be released.
The provisions of subsection (8) (b) shall apply to such partial releasc.

(10) VOLUNTARY EXCESS DEPOSIT. ‘An insuver may deposit and maintain on deposit
with the state treasurcr eligible securities in amount exeeedmo its required deposit for
the purpose of absorbing ‘iuetudtlong in the value of securities held in its requived de-
posit, and to facilitate the exchange and substitution of such required securities. During
the solvency of the insurer any such excess deposit or any part thereof shall be released
to it npon request. During the insolveney of the insurer such exeess deposit shall be re-
leased only as provided in section 209.01 (8).

(11) Nor supsecr 10 LEVY. No judgment creditor or other claimant of an insurer
shall levy upon any deposit held pursnant to this seetion.

209.02 Insurance and benefit associations; advance deposit of fees. Any fraternal
benefit society or other insurer required to pay fees to the state through the eommissioner,
may, subject to the approval of said commissioner, make a deposit with the state treas
urer, from which any ‘such fees shall be paid, as 01dered by the commissioner, which shall
not be less than twice each year. Any balance remaining from any such dep051t at the
end of any calendar year may, upon the certificate of said ecommissioner, be returned to
the depositor.

209.03 Nonpayment of judgment, bar to business; forfeitures. No insurance com-
pany or mutual benefit society, order or association against which a judgment as an in-
surer shall have been recovered in this state shall, after sixty days from the rendition of
such judgment and while the same remains unpaid, issue any policy in this state; and in
case such insurer or its officers shall violate this section it shall forfeit one thousand dol-
lars. And any agent thereof who shall knowingly violate the same shall forfeit not less
than one hundred nor more than five hundred dollars; provided, that if an appeal is taken
said sixty days shall not hegin to run until after the ease has been remitted to the trial
court. If the judgment appealed from shall be affirmed, any surety company which shall
have executed any undertaking to stay proceedings upon such judgment, or to guarantee
the payment or performance thereof, if such surety company shall not, within thirty
days after notice of the filing of the remittitur, perform its undertaking in respect thereto,
it shall forfeit its rights to transact such business in this state until it shall have fully per-
formed such undertaking. ~

209.04 Agents, license, commissions, eligibility. (1) No person, officer, or broker,
agent or subagent of any insurance company required to pay any tax or license fee to the
state shall act or aid in any manner in transacting the business of or with such ecompany
in placing risks or in collecting premiums or assessments or effecting insurance therein,
without he holds an unexpired and unrevoked certificate of authority from the insurance
company.

(2) Such certificate shall be issued only by the officers or resident agent of such eom-
pany signing its policies or a person authorized thereto in writing by such officers or resi-
dent agent, after a copy of such authority has heen filed in the office of the commissioner;
the certificates shall be in the form preseribed by the commissioner and numbered con-
secutively ag issued; and a statement of the names and residences of all persons to whom
such certificates are issued, together with the fees provided for certificates to agents, shall
be mailed to the commissioner on the day the certificates are issued. Such certificate may
be revoked for cause by the commissioner of insurance after a hearing.

(3) (a) Al certificates of antherity issued on or after May 1, 1948 and before Novem-
ber 1, 1948 shall expire November 1, 1948. The fees to be charged for such certificates of
authority shall be 50 per cent of the annual fee provided for certificates to agents. On or
after November 1, 1948, any certificate of authority issued to an agent by an insurance
company shall authorize him to act as such agent dnring the time for which the company
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appointing him is authorized to do an insurance business in this state and during the time
for which the company has paid the fees provided for certificates of anthority and during
the time he is a bona fide resident of this state. Upon cancellation of such certificate of
authority by the commissioner of insuranee or by the company, such certificate of author-
ity shall be promptly returned to the commissioner of insurance.

(b) Annually, and prior to November 1 of each year, every company shall file with the
commissioner of insurance an alphabetical list by towns of all its agents whose certificates
of authority are to remain in effect, with the correct office address and pay the fees pro-
vided in section 200.18 (3). The company shall also file with the commissioner of insur-
ance a list of all its agents whose certificates of authority have been canceled by the eom-
pany. Any change in the address of an agent holding a certificate of anthority shall be
promptly reported to the commissioner of insurance by the agent and by the company
that has issued such certificate of authority.

(4) Any person violating the provisions of this section shall be fined not more than
five hundred dollars for each offense. Any company violating subsection (2) of this sec-
tion shall pay five times the amount of fees npon each licensé included in such violation.

(5) Nothing in this section shall be construed to prevent the proper exchange of busi-
ness between lawfully licensed resident agents of this state.

(6) No corporation shall be licensed as agent of any insurance company for the pur-
pose mentioned in subsection (1).

(7) The word “solicitor” means a natural person, residing in this state and recom-
mended in writing by an agent to solicit risks and collect premiums for all kinds of insur-
ance other than hfe insurance. Such solicitors shall be appointed on application, the form
of which shall be preseribed by the commissioner of insurance. The application shall be
signed by the applicant and by a regularly licensed insurance agent. Such license may be
renewed annually as of May first of each year upon application. The annual fee for such
license shall be two dollars. This fee shall be paid by the solicitor. This subsection shall
not apply to solicitors of insurance in domestic mutual insurance companies.

209.045 Insurance advisers. No person, firm or corporation acting in the capaeity
of an insurance adviser, counselor or analyst and as such serving any person, firm or cor-
poration not engaged in the insurance business for compensation paid or to be paid by
the person served, shall direetly or indirvectly receive any part of commission or com-
pensation paid by any insurer or agent of any insurer in connection with the sale or
writing of any insuranee which is within the subject matter of any such service. Any
person violating the provisions of this section shall he deemed guilty of a misdemeanor
and upon conviction thereof shall be punished by a fine of not less than $50 nor more
than $500 or by imprisonment in the county jail not less than 30 days nor more than 90
days, or both. ,

209.06 Who are agents. Every person or member of a firm or corporation who so-
licits insurance on behalf of any insurance company or person desiring insurance of any
kind, or transmits an application for a policy of insurance, other than for himself, to or
from any such company, or who makes any contract for insurance, or collects any pre-
mium for insurance, or in any manner aids or assists in doing either, or in transacting
any business of like nature for any insurance company, or advertises to do any such
thing, shall be held to be an agent of such company to all intents and purposes, unless it
can be shown that he receives no compensation for such services. This section shall not
apply to agents of town mutual fire insurance companies.

209.06 Insurance; application; effect. (1) No oral or written statement, represen-
tation or warranty made by the insured or in his behalf in the negotiation of a contract
of insurance shall be deemed material or defeat or avoid the policy, unless such statement,
representation or warranty was false and made with intent to deceive, or unless the mat-
ter misrepresented or made a warranty increased the risk or contributed to the loss.

(2) No breach of a warranty in a policy shall defeat or avoid such policy unless the’
breach of such warranty increased the risk at the time of the loss, or contributed to the
loss, or existed at the time of the loss.

(3) This section applies to fraternal benefit societies.

209.07 Estoppel by report of medical examiner, effect of fraud. If the medical
examiner of any life or disability insurance company shall issue a certificate of health, or
declare the applicant a fit subject for insurance, or so report {o the company or its agent
under the rules and regulations of such company, it shall thereby be estopped from set-
ting up in defense of an action on a policy issued thereon that the insured was not in the
condition of health required by the policy at the time of the issue or delivery thereof, un-
less the same was procured by or through the fraud or deceit of the insured. This section
shall apply to fraternal benefit societies.
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[209.08 Stats. 1931 renumbered section 203.13 by 1933 ¢. 487 s. 95]

209.09 Percentages paid to agents. Every company shall at or prior to the filing
of its application for license or any renewal thereof file a schedule of percentages or
kinds of commissions paid to its agents within this state; provided, that the amount of any
fixed salary need not be specified.

[209.10 Stats. 1951 renumbered section 206.54 by 1933 ¢. 487 s. 245]
[209.11 Stats. 1931 renumbered section 206.55 by 1933 ¢. 487 s. 245a]

209.12 Action to collect assessments, limitation. No action shall be brought by a
receiver or trustee to recover any assessment made by or on behalf of a foreign mutual
fire, life or accident insurance company, or for dues or fees on account of insurance
therein, unless begun within six months after such assessment is made or the liability to
pay such dues or fees acerued. '

209.13 Saving provisions relating to old companies. (1) When no other provision
is made for the amendment of the by-laws of any domestic insurance corporation, doing
business on June 20, 1909, such by-laws may be amended in the manner provided in seetion
201.02 (3) (g).

(2) Every such insurance corporation then doing business is continued without any
limitation whatever upon the duration of its corporate existence, notwithstanding any limi-
tation theretofore imposed by law or incorporated into its articles of organization.



