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NOTICE TO SUBSCRIBERS

Printing of Administrative Code and Register
Will End January 1, 2015

As required by 2013 Wconsin Act 20, state—sponsored printing and distribution of tkedi-
sin Administrative Code and Register will end January 1, 2015, and the Code and Ralgjister
becomeelectronic—only publications.

Important points:

 The LRB will continue to publish the Code and Register at their present locations on
the Legislatures and Legislative Reference Buresalriternet sites.

» Publication of the Register will occur every Monday rather than the current practice of
bimonthly publication.

» Updated and new Code chapters, with insertion and removal instructions, will still be
published in the last Register of each month.

Code chapters will be published in the Register as PDF files in the exact format as
they are currently printed, including page numbers.

Userscan continue loose-leaf notebook use by printing chapters to 3—hole punch
paperfrom any printer or by making arrangements with commercial printers.-(Note
bookswill no longer be available from the state and the notebook volume for inser
tion will no longer be designated for published chapters.)

» Theformat for Internet publication of the Code will not change. The Codeonltinue
to be published in its entirety in both HTML and PDF formats and updated on the first day
of each month to reflect changes published in the most recent end—of-month Register

« An Email notice system is being developed to alert users to changes in only those rules
andrulemaking notices that are of interest toulker RSS feeds providing notice of new
Registers and changes to the whole Code, Code chapters grouped byagemziivid
ual Code chapters are currently available. (For more information on RSS feeds see
https://docs.legis.wisconsin.gov/fee@gtails onthe email notice system will be pub
lishedin future Registers prior to January 1, 2015.

e The cost of all subscriptions and renewals will be prorated to January 1, 2015 by DOA.
Direct questions on Internet publication to:

Bruce Hoesly (608) 266—-7590, bruce.hoesly@Iegis.wi.gov

Direct questions on subscriptions to:

Dept. of Administration, Qice of Document Sales, (608) 266—-3358
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekanecessitates its action
in bypassing normal rule—-making @redures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emegency rule
authorityto an agency with a longer effective period than
daysor allows an agency tadopt an emegency rule without
requiring a finding of emegency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ae in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and

expirationdates, any extension of the effective period of the

emergencyule and informationegaiding public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative ReégrceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeeence. The number will be in the
following form: EmR0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Administration

EmR1309— The Department of Administration hereby
adoptsan order to creat€hapter Adm 93, relating to the
communitydevelopment block grant program.

The statement of scope for this rule, SS 041-13, was
approvedby the Governor on April 15, 2013, and published
in Register No. 688 on April 30, 2013, and approvedhey
Departmentof Administration SecretaryMike Huebsch,
effectiveMay 13, 2013.This emegency rule was approved
by the Governor on June 19, 2013.

Finding of Emergency
Eachyear thefederal government makes funding available

administratiorof those funds. Under this arrangemstdte
administrativecode Chapter Commerce 108 was unneeded,
as WEDC operated under substantially similar internal
policies. Recently DOA and WEDC have mutually
determinedthat the expertise of DOA is better suittx
administratiorof CDBG funds, while the expertise of WEDC
is best suited t@onsultation with localities and businesses
seekingto access CDBG funds. The parties intdnd
formalize the transfer ofadministrative responsibility of
CDBG funds to DOA shortly Consequentjyit is imperative
for the welfare of the State ®¥isconsin that administrative
codeprovisions concerning the CDBG program be made.

Filed with LRB: June 28, 2013
Publication Date: July 1, 2013

Effective Dates: July 1, 2013 thiough
November 27, 2013

Hearing Date: November 18, 2013

Agriculture, Trade and Consumer Protection (3)

1. EmR1311 — The state of \lgconsin Department of
Agriculture, Trade and Consumer Protection hereby adopts
thefollowing emegency rule to amenskction AICP 21.17

(1) (b) and to creatsection ATCP 21.17 (1) (c)relating to

the quarantine of J&rson County for emerald ash borer

This emegency rule was approved by the Governor on July
15,2013.

The blanket statement of scope for this rule, SS 0088-12,
was approvedby the Governor on November 8, 2012,
publishedin Register No. 683n November 30, 2012, and
approvedby the Board of Agriculture,rade and Consumer
Protectionas required by s. 227.135 (2), Stats.Paecember
18,2012.

Finding of Emergency

On June 25, 2013he Wsconsin Department of Natural
Resourcepositively identified Emerald Ash Borer (EAB)
Walworth County at the University of &consin Whitewater
Campus,about 750 meters from the fiEon County line.
EAB is an exotic, invasive pest that poses a dire risk to the ash
forest. When APHIS declares quarantine, TZP has
regulatoryauthority forimport controls and quarantine for
EAB under s. ACP 21.17.1t is anticipated that APHIS will
declarea quarantine for Jigfrson County but that will take
six to eight weeks for APHIS to act. A sieek delay until
enactmenbof the federal quarantines leaves too much fane
businessesr individuals to move potentially EABfested
materialout of these counties to areas as@énsin or other
stateghat are not infested with EAB.

to the several states for economic and housing development DATCP is adopting this rule as a temporamegency

througha program known as the Community Development
Block Grant Program (CDBG). The CDBG is governed
under42 USC 5301 to 5318nd 24 CFR Part 570, and is
administeredoy the US Department of Housing and Urban
Developmen{HUD). Since the dissolution of thgisconsin
Departmentof Commerce, the Wconsin Departmenotf
Administration (DOA) has received CDBG granfsom
HUD, and entered into agreements with thésawnsin
Economic Development Corporation (WEDC) for the

rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: July 24, 2013
Publication Date: July 24, 2013

Effective Dates: July 24, 2013 thiough
December 20, 2013

Hearing Date: September 26, 2013
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2. EmR1312— The state of \igconsin Departmenbf muchtime for businesses or individuals to move potentially
Agriculture, Trade and Consumer Protection hereby adopts EAB infested material out of these counties to areas of
the following emegency rule to to amensection ATCP Wisconsinor other states that are not infested with EAB.
21.17(1) (b) and to createsection AACP 21.17 (1) (d) DATCP is adopting this rule as a temporamegency
relating to the quarantine of Sauk County for emerald ash rule, pending completion of federal quarantine regulations.
borer. DATCP does not anticipate completing a permanent rule.
Theblanket statement of scope for this rule, SS 08-12, was Filed with LRB: September 1, 2013
approvedoy the Governor on November 8, 2012, published — i
in Register No. 683, on Novemb@®, 2012, and approved by Publication Date:  September 1, 2013
the Board of Agriculture, Tade andConsumer Protection (as Effective Dates: Septemberll, 2013 though
requiredby s. 227.135 (2), Stats.) on December 18, 2012. February 7, 2014
This emegency rule was approved by the Governor on Hearing Date: October 11, 2013

August1, 2013.

Finding of Emergency
On July 1, 2013, the United States Department of

Agriculture — Animal and Plant Health Inspection Service Employment Relations Commission
(“APHIS") positively identified Emeralésh Borer (‘EAB”) , . .
in Sauk County at Mirror Lake State PaikAB is an exotic, EmR1310 — The Wsconsin EmploymentRelations

invasivepest that poses a dire risk to the ash fordghen ~ CommissiorherebycreateChapters ERC 70, 71, and 80,
APHIS declares quarantine, D&P has regulatory authority ~ "€latingto annual certification elections.

for import controls and quarantine for EAB under $CR This emegency rule was approved by the Governor July 3,
21.17. Itis anticipated that APHIS will declare a quarantine 2013.
for Sauk County but that Wwill take six to eight weeks for The statement of scope for this rule, SS 045-13, was

APHISto act. A six week delay until enactment of the federal approvedby the Governor on Apr|| 19, 2013, pub“shed in
quarantinesleaves too much timefor businesses or  Register 689, on May 14, 2013, and approved by the

individualsto move potentially EAB infested material out of Wisconsin Emp|oyment Relations Commission on June 3,
thesecounties to areas ofig¢onsin or other states that ar# 2013.

infestedwith EAB.

. . . Finding of Emergency
DATCP is adopting this rule as a temporawmegency ists b h bli health
rule, pending completion of federal quarantine regulations. AN €émegency exists because the public peace, health,

e ) safetyand welfare necessitate putting these rules ifitoteso
DATCP does not anticipate completing a permanent rule. thatthe Wsconsin EmploymenRelations Commission can

Filed with LRB: August 13, 2013 meetits obligation to conduct annuaértification elections as
Publication Date: August 14, 2013 requiredby ss. 11.70 (4) (d) 3. b. and11.83 (3) (b), Stats.
Effective Dates: August 14, 2013 though Filed with LRB: July 15 2013

January 10, 2014 Publication Date: July 13, 2013
Hearing Date: September 26, 2013 Effective Dates: July 13, 2013 though

) December 9, 2013
3. EmR1315— The state of \lgconsin department of

agriculture trade and consumer protection hereby adopts the
following emegency rule to amenskection ATCP 21.17 (1)
(b) and to creatsection ATCP 21.17 (1) (e)relating tothe
guarantine®f Dodge, Douglas, and Whebago countiefor

emergldash borer 1. EmR1306— The Commissioner of Insurance adopts an
This emegency rule was approved by the Governor on orderto amendsections Ins 17.01 (3) and 17.28 (3) @d to

August29, 2013. repealand recreatsection Ins17.28 (6) Wis. Admin. Code,
The blanket statement of scope for this rule, SS 0088-12 relating to Injured Patients and Families Compensation Fund

was approvedby the Governor on November 8, 2012, Annual Fund and Mediation Panel Fees, and ISO code

publishedin Register No. 683on November 30, 2012, and amendment$or thefiscal year beginning July 1, 2013, and

approvedby the Boardof Agriculture, Tade & Consumer  affectingsmall business

Eéotz%cltg)r(as required by £27.135 (2), Stats.) on December , TQLS %nl%gency rule was approved by the Governor on
' ' uned4, .

Finding of Emergency The statement of scope for this rule, SS 042-13, was
The United States Department of Agriculture — Animal approvedby the Governor on April 16, 2013, published in
and Plant Health Inspection Service (“APHIS”) positively RegisterNo. 688, on April 30, 2013, and approved by the
identified Emerald Ash Borer (“EAB”) in \&tertown,Dodge Commissioneon May 10, 2013.
County on August 1, 2013; inBlack Wolf township, o
WinnebagoCounty on Augus6, 2013; and subsequently in Finding of E”?ergency _
Superior,Douglas County on August 13, 2013. EAB is an __ Ihe Commissioner of Insurance finds that an eyeecy
exotic, invasive pest that poses a dire risk to thefassst. existsand that the attached rule is necessary for the immediate
When APHIS declares quarantin®ATCP has regulatory ~ Preservatiorof the public peace, health, safety welfare.
authorityfor import controls and quarantine for EAB under s. Factsconstituting the emgency are as follows:
ATCP 21.17. It is anticipated that APHIS will declage Thesechanges must bie place with an éctive date prior
guarantindor Dodge, Douglas, and WWhebago counties but  to July 1, 2013, irorder for the new fiscal year assessments
thatit will take six to eight weeks for APHIS to act. A six week to be issued in accordance with655.27 (3), \§. Stats. The
delay until enactment of the federal quarantines leaves toopermanentule—-making process cannot @@mpleted prior to

Insurance (2)
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the effective date of the new fee schedule. The fiscal year fund
fees were established by the Board of Governors at the

meetingheld on December 19, 2012, and the mediation panel

fees were established by the Board of Governors at the
meetingheld on March 20, 2013.

Filed with LRB: June 10, 2013
Publication Date: June 12, 2013

Effective Dates: June 12, 2013 though
November 8, 2013

Hearing Date: July 23, 2013

2. EmR1314— The Commissioner of Insurance proposes
anorder to creat€hapter Ins 6 subch. II, subch. Il (title),
and sections Ins 6.91 to 6.98relating to navigators,
nonnavigatomassisters, and related entitg®l afecting small
business.

The statement of scope for this rule SS 078-13, was
approvedby the Governor on July 1, 2013, published in
RegisterNo. 691 on July 15,2013, and approved by the
Commissionewon July 26, 2013. This engancy rule was
approvedoy the Governor on August 30, 2013.

Finding of Emergency

In accordancevith s. 623.98, Stats., the commissioner may
promulgaterules under ss. 227.24 (1) (a) and Sats.,
without providing evidence that promulgating a rule is
necessaryor the preservation of the public peabealth,
safety,or welfare and without inding of emegency The
commissioner intends to publish the proposedule
sufficiently in advance of October 1, 2013 to permit proper
licensing, certification, and training of navigators and
nonnavigatorassisters and to permit proper registration of
navigator and nonnavigator assister entities. The
commissioneimtends to promulgate permanent rules close in
time to the emagency rules so not to creatg gap in
requirements.

Filed with LRB:
Publication Date:
Effective Dates:

September 5, 2013
September 10, 2013

Septemberl0, 2013hrough
February 6, 2014

Hearing Date: September 27, 2013

Natural Resources (3)
Fish, Game, etc., Chs. NR 1—

1. EmR1210(DNR # WM-09-12(E)) — The \¥consin
NaturalResources Board proposes an order to asectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mf, 10.07
(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (ini), 12.10
(1) (@) 4.,12.10 (1) (b) 2., 12.15 (13) and 1924 to create
sectionsNR 10.001 (22q), 10.001 (23a), 10.0¢23am),
10.001(23b), 10.001 (269), 10.0083), 10.01 (3) (j), 10.07
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
Note, sections NR 10.16 (5), 10.295, 12.13)1e), 12.60 to
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 (4p) to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.
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This emegency rule was approved by the Governor on
August10, 2010.

The statement of scope for this rule, SS 023-12, was
approvedby the Governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutoryrovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emency.

Filed with LRB: August 15, 2012
Publication Date: August 18, 2012

Effective Dates: August 18, 2012hrough the
date on which the permanent rules take effect, as prvided
in 2011 Wisconsin Act 169, section 21.

2. EmR1215(DNR # WM-16-12(E))— The Wsconsin
Natural Resources Board proposas order to repeal and
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
huntingseason.

This emegency rule was approved by the Governor on
August30, 2012.

The statement of scope for this rule, SS 038-12, was
approvedby the Governor on May 29, 2012, published in
RegisterNo. 678, on June 14, 2012, and approved by the
NaturalResources Board on June 27, 2012.

Finding of Emergency

A non-statutory provision, Section 21, of 204CT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emgency.

Filed with LRB: September 14, 2012
Publication Date: October 1, 2012

Effective Dates: October 1, 2012 through the
date on which the permanent rules take effect, as prided
in 2011 Wisconsin Act 169, section 21.

3. EmR1313(DNR # WMH-07-13(E)) — Tha&Visconsin
NaturalResources Board proposasorder to repeakction
NR 10.06 (9) (b)to amendsection NR 10.01 (1) (V)Xo repeal
andrecreatesectionsNR 10.01 (1) (b) to (uand 10.12 (3)
(c); and to createsection NR 10.12 (3) (e) relating to
migratorybird hunting regulations.

This emegency rule was approved by the Governor on
August30, 2103.

The statement of scope for this rule, SS 018-13, was
approvedoy the Governor ofrebruary 18, 2013, published in
RegisterNo. 687, on March 14, 2013, and approved by the
NaturalResources Board on April 24, 2013.

Statutory Authority

The chapter on wild animals and plants, in s. 29.014, Stats.,
“rule making for this chapter”, establishes that the department
shallmaintain open and closed seasons for fish and gache
any limits, rest days, and conditions for taking fish and game.
This grant of rule-making authority allovise department to
promulgaterules related to migratory game bird hunting.
Additional statutory authority is found iss. 23.1, 29.192
and 29.041, Stats. The engency rule making process is
establishedn s. 227.24, Stats.

Filed with LRB: September 4, 2013
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Publication Date: September 6, 2013 Finding of Emergency
Effective Dates: September 6, 2013 though o The Department of Safe'al %nd I;ir?fe_ssmnal Servﬁfmsh
February 2, 2014 thatan emegency exists and that thisle is necessary for the
' immediatepreservation of the public peace, health, satety
Hearing Date: October 28, 2013 welfare. A statement of factsonstituting the emgency is as
follows:

Title XI of the Federal Financial Institutions Reform and
Recovery EnforcementAct of 1989, as amended by the
Dodd-FrankAct of 2010, dictates reciprocity requirements
Safety and Professional Services (3) for real estate appraisers in each state. The federaltlbaidy

; : L oversees reciprocity requirements is theAppraisal
ProfessionalServices, Chs. SPS 1—299 Subcommitte¢ASC). CurrentlyWis. Admin. Code s. SPS

81.04 is not in complianceith the federal legislation. The
1. EmR1302— The Wsconsin Department of Safety and Codemust be brought into compliance by July 1, 2013. At
ProfessionalServices hereby adopts an order to amend thattime, the ASC will conduct an audit to determialgich
sectionsSPS 60.01; SPS 61.02 (1) (a), (2) (a), &) and (4) statesare in compliance. If Wconsin isdesignated “out of
(a); 62.10 (title) and 62.10; 65.01; 65.02 (1); 65.07; and compliance,”then federally regulated financial institutions
65.12 (1) (h) and (i) 6; and to createhapter SPS 205  maynot engage a i&tonsin certified or licensed appraiser to
relatingto barbers and to barbering and cosmetology schoolsperform an appraisal of property for a federaliglated
andinstructors, and &cting small business. transactiorand other states will not be requiredeécognize
. Wisconsincredentialed appraisers seeking reciprocity
This emegency rule was approved by the Governor on orger to implement the federally mandated reciprocity

February5, 2013. requirementsbefore July 1, 2013, an emgency rule is
The statement of scope for this rule, SS 063-12, wasneeded.
approvedoy the Governor on August 10, 2012, publishred Filed with LRB: June 12, 2013
Register680, onAugust 31, 2012, and approved by Secretary .
DaveRoss on October 15, 2012. Publication Date: June 18, 2013
- Effective Dates: June 18, 2013 though
Finding of Emergency November 14, 2013

The Department of Safety and Professional Senviices ] )
thatan emagency exists within the state ofisbonsin and that 3. EmR1308— The Wsconsin Department of Safety and
adoptionof an emegency rule is necessary for the immediate ProfessionaBervices adopts an order to cresgetion SPS
preservationof the public health, safety andelfare. A 34.04(2) (a) 4, relating totraining of firearms instructors for
statementof the facts constituting the emgency is as private security personnel, privatéetectives, and private

follows. investigatorsor special investigatorsand afecting small
On July 1, 2012, 201 Wisconsin Act 190 transferred ~PUSINess.
regulatory authority over barbers frorthe Barbering and This emegency rule was approved by the Governor on
CosmetologyExamining Board to the Department of Safety May 29, 2013.
and Professional Services. Act 190 also changkee The statement of scope for this rule, SS 080-12, was

educationafequirements for initial licensuie barbers, and  approveddy the Governor on October 2, 2012, published in
the continuing—education requirements for renewal of barber Register No. 682 on October 31, 2012, and approvetey
licenses.Due to the transfer of authority and the changes in Departmentf Safety and Professional Services on December
education requirements, immediate rulemaking ke 4,2012.

Departmentis needed to implement corresponding rule . _

changesprior to April 1, 2013, which is the renewdhte Finding of Emergency

: The Department of Safety and Professional Services
Lnaiggﬁfgﬁéﬁgggon 440.08 (2) (a) of the Statutes for al (DSPS)finds that an emgency exists and that this rule is

necessaryor the immediate preservation of the public peace,
Filed with LRB: February 14, 2013 health,safety or welfare. A statement of facts constituting the

L ] emergencys as follows.
Publication Date: February 14, 2013 Undersection SPS 34.02 (1), private security personnel,

Effective Dates: February 14, 2013 thiough private detectives, and privaténvestigators or special
July 13, 2013 investigatorswho are seeking a firearms permit from the

. ) . Departmenimust obtain a certificate of firearms proficiency
Hearing Date: April 30, 2013 Section SPS 34.02 (2mandates that the certification be
Extension Through: November 9, 2013 receivedirom a Department—approved firearms—proficiency

certifier pursuant to section SPS 34.04.

2. EmR1307— The Wsconsin Department of Safety and ~ SectionSPS 34.04 currently accepts only thosetifier
ProfessionaBervices adopts an order to remedtion SPS ~ applicantsvho have received training as a police or security

81.04(1) (c) 3. and 4.and to amendection SPS 81.04 (2) firearmsinstructorand who have either (1) current approval
relating to reciprocitf/ asa firearms instructor by the i¥¢onsin Law Enforcement

, Standard€Board (LESB); (2) current certification as a law
This emegency rule was approved by the Governor on enforcementfirearms instructor by the National Rifle

May 20, 2013. AssociationJnc., (NRA) or; (3) approval on or aftdanuary
The statement of scope for this ru|e, SS 012-13, was 1, 1995, as a firearms instructor by the LESB or NRA and

approvecby theGovernor on January 28, 2013, published in havecompleted a refresher course presented by a regional
Register No. 686 on February 14, 2013, and approved by thdrainingschool approved by the LESB or the NRA.
Department of Safety and Professional Services on February Dueto enactment of 2Q1Wisconsin Act 35 (commonly
28,2013. referredto as the concealed carry law), which became
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effectiveon November 1, 21 there is a greater need for
additional entities whocan provide training and approve
applicantsas firearms proficiency certifiers. Sectibn5.60

(4) of the Statutes currently allows technicadlleges,
colleges, and universities to provide this training for
concealed—carrpurposes. No such provision is made as it
relatesto private security personnel, private detectiees]
private investigators or special investigators, for carrying a
weaponopenly Moreovey the training needed fdDSPS
firearmscertifiers difers significantly from that needeohd
providedby theLESB curriculum and under 20Act 35. D
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XLR11, and AKB48 as Schedule |, illegal drugs unttex
ControlledSubstances Act.

Filed with LRB:
Publication Date:
Effective Dates:

October 17, 2013
October 13, 2013

October 13, 2013 though
October 12, 2014

Hearing Date: November 11, 2013

that end, a new standard needs to be developed and

implementedseparate and distinct frotne LESB standards.
Because the needto approve applicants for firearm
proficiencycertifiers is immediate and pressing, egegicy
rulesare warranted.

Filed with LRB:
Publication Date:
Effective Dates:

June 13, 2013
June 13, 2013

June 13, 2013 though
November 9, 2013

Hearing Date: August 6, 2013

Safety and Professional Services —
Controlled Substances Board

EmR1318— The Controlled SubstancBsard adopts an
order to createsection CSB 2.36 relating to scheduling
controlledsubstances.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this rule, SS 062-13, was
approvedby the Governor on May 29, 2013, published in
Register 690 on June 15, 2013, and approved by the
ControlledSubstances Board on July 15, 2013.

Finding of Emergency

The Controlled Substances Board fintiat an emeency
exists and that this rule is necessary for tinemediate
preservatiorof the public peace, health, safaiywelfare. A
statemenof facts constituting the engancy is:

The Brown County District Attorney office has provided
the Controlled Substances Board with information relet@nt
emergency scheduling and thecommencement of a
prosecution concerning a controlled substance analog.
UR-144, XLR-11, and AKB48 are pharmacologically
similar to Schedule | substances THC and JWH-018. By
sharing pharmacological similarities withthe Schedule |
substancessynthetic cannabinoids pose a riséth to the
individual user and other f#fcted individuals. UR-144,
XLR-11, and AKB48 are being marketed as “legal”
alternativesto marijuana. This characterization (and the
reputationas potenherbal intoxicants) has increased their
popularityand prevalence.

The Controlled Substances Board finds that scheduling of

UR-144,XLR-11, and AKB48 on an emgency basis is
necessaryo avoid an imminent hazard to public safefihe
substancesre not included in any other schedule and no
exemptionor approval is in ééct for thesubstance under 21
USC355.

On May 16, 2013, the U.S. Departmenft Justice Drug
EnforcemenAdministration emegyency scheduled UR-144,

Workforce Development
Unemploymentnsurance, Chs. DWD 100-150

EmR1316 — The Wsconsin Department of @vkforce
Developmenhereby adopts an orderrepeakections DWD
126.02(2), (3), and (4), 126.03 (1), 126.04, 126.05, 127.01
(2) (b), (f) to (i), and (3), 127.02 (into.), (1), (2), (3), and (4),
127.02(5) and (10), and127.08 to renumber and amend
sectionDWD 126.02 (1) to amendsections DWD 126.01,
126.03 (intro.) and (2), 127 (title), 127.01 (1), (2) (indr),

(a), (c), and (d), 127.02 (7), (9), and 1}, 127.04 (title),(1),
and (2), 127.05, 127.06 (1), (2and (3), 127.07 (title) and
(1), 128.01 (2) (a), and 129.01 (1) and (2p repeal and
recreatesections DWD 127.01 (2) (j) and 127.07 (3nd to
createsections DWD 126.02 (Note), 126.03 (3), (4), (5), (6),
and (7), 127.01 (2) (em), 127.02 (12), 127.04 (1m) (e), and
127.06 (1) (c) relating to unemployment insurance work
registrationwork search, and benefit claiming procedures.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this egency rule, SS 106-13,
wasapproved by the Governor on Augdt 2013, published
in Register No692 on August 31, 2013, and approved by the
Secretaryof Workforce Development on Septembéy 2013.

Finding of Emergency

The Department of Wrkforce Development finds that an
emergencyexists and that the attached rule is necessary for the
immediatepreservation of the public welfare. Statements of
thefacts constituting the enggncy are:

(2) In order to fulfill the new statutory directives to require
claimants for unemployment insurance benefite
increaseheir number of weekly work search actidmsn
two to at least four;

(2) In orderto simplify the process and compliance with
respectto requirementsfor unemployment insurance
claimantsto register for work;

(3) In order to execute the nestatutory requirement to
requestdditional information from claimants;

(4) In order to improve the unemployment insurarreest
fund balance and thereby relieve employafrthe burden
of additional taxation;

(5) In order to better assisnemployment insurance benefit
claimantsto obtain gainful employment; and,

(6) In order to promote the improvement in thésédnsin
economyas a result of thenmediate implementation of
legislative directiveswith respect to the unemployment
insuranceprogram contained in 2013i¥¢onsin Act 20
and2013 Wsconsin Act 36.

Adoption of the emeagency rule will ensure that these
legislativedirectivesare implemented within the time—frame
envisionedwith enactment of 2013 Mtonsin Act 20 and
2013Wisconsin Act 36.

Filed with LRB: September 25, 2013
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Publication Date: September 29, 2013

Effective Dates: September29, 2013hrough
February 25, 2014, except that changes to ss. DWIR6.03
and 127.02 take effect after the Seetary determines the
Department has the technological ability to implement the
changes.

Hearing Date: November 4, 2013

Workforce Development
Employmentand Training, Chs. DWD 805-830

EmR1317— The Wsconsin Department of @vkforce
Developmenthereby adopts an order to cre&bapter
DWD 801, relating to workforce training grants under the
WisconsinFast Forward program.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this rule, SS 109-13, was
approveddy the Governor on August 15, 2013, published

WISCONSIN ADMINISTRATIVE REGISTER NO. 695

Page 9

RegisterNo. 692 on August 31, 2013, aagdproved by the
Departmentof Workforce Development on Septembdr, 1
2013.

Finding of Emergency

The Departmenbf Workforce Development (DWD) finds
thatan emegency exists and enggncy rules areecessary
for the immediate preservation of the public peace, health,
safety,or welfare. The reason for the egemcy is:

DWD proposes to create new rules in Chapter DS0D
to implement the program of workforce training grants
enactecy 2013 Visconsin Act9. DWD held a public hearing
onthe permanent rule for this new programJaly 15, 2013,
andhas made revisions to ttext of the proposed permanent
rule in response to the comments received. It would now
benefit the public welfare to proceed with the rules in
emergencyorm so that the program can begin this fall.

Filed with LRB: September 25, 2013
Publication Date: September 29, 2013

Effective Dates: October 1, 2013 though
February 27, 2014

Hearing Date: November 5, 2013
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ScopeStatements

Agriculture, Trade and Consumer Potection fundsand provide the assistance to dairy processors that the
Legislaturedirected in 2013 Act 20, the biennial budget.

SS140-13 . .
_ 3. Statutory Authority for the Rule (Including the
This statement of scope was approved by the Governor onstatutory Citation and Language)

October29, 2013. Section93.07 (1), Stats., directs DEP to make such
regulationsas are necessary for the disgeaof all the powers

Rule N_O' o andduties of the department. While granting the authority to
Section ACP 161.62, W. Adm. Code (existing). makegrants to dairy processors, the budget language does not
. specify the bases for grant determinations. The agency
Relating to considerst necessary to adopt rules to establish the Hases
Dairy processor grants. grant and loan determinations in order tdeetuate the

purpose®f s. 20.14 (4) (dm), Stats.

Authori .
Statuto.ry uthority 4. Estimate of the Amount of Tme that State
Sections 93.07 (1) and (12), 94.01, and 227.24, Stats. Employees Wl Spend to Develop the Rule and of Other
Resouices Necessary to Develop the Rule

Rule Type DATCP estimates that it will usapproximately 0.25 FTE
Emegency and Permanent. staf to develop this rule. This includes time required for the
o . investigationand analysis, financial assistance critenige
1. Description of the Objective of the Rule drafting, preparing related documents, holding public

The Department of AgriculturelTrade and Consumer hearingsand communicating with f#fcted persons and
Protection(DATCP) proposes an engency ancgermanent  groups. DATCP will use existing stafo develop this rule.
rule that will establish criteria DPCP will use tomake - "
determinationsor grants to dairy processors to promote and 2: Description of all Entities that may be Impacted by
developthe dairy industry The emegency and permanent the Rule . S
rulesare necessitated by the addition of authority and general This rule will enabledairy processors to obtain financial
purposerevenue funding appropriated to the Departnasnt ~ assistancéo expand, modernize, or improtre eficiency or
partof 2013 Ws. Act 20, the Biennial Budget. profitability of their operations or who seek produngrket

or production process opportunities.
2. Description of Existing Policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
and an Analysis of Policy Alternatives; the History
Background and Justification for the Proposed Rule

6. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by

the Rule
History and background. The United States Department of AgricultiseRural
In 2013 Ws. Act 20, the budget act, Sectidd3 created the  DevelopmenAgency \alue Added Producer Grant Program
following appropriation: offersfunding foractivities that expand markets or add value

20.115(4) (dm)Dairy processor Plant Grant Program. The {0 agricultural products.
amountdn the scheduléor promoting the growth in the dairy 7. Anticipated Economic Impact
industryby providing grants tpersons operating processing _ e .
plantsas defined in s. 97.2Q) (h). The appropriation is an Theproposed rule will enable OAP to provide financial
assistanceto dairy processors who wish to expand,

annual appropriation of $200,000. modernizepr improve theefliciency or profitability of their
Nature of the Emegency operationsor who seek product, market or production process
An emegency rule is necessary to ensure that funds areopportunities. DATCP expects the proposed rule to have a
usedto assist dairy processors during the first year of the positiveeconomic impact upon the dairy industry and to have
annual appropriation as the legislation does not contain nonegative economic impact statewide and locally
standard®ATCP will use to make grant determinations and
permanentules cannot be adopted in time to providebtsis ~~ Contact Person
for grant determinations for that first year appropriation. The Mike Bandli, DATCP; Phone (608) 224-5136.
emergencyrule is necessary for the welfaoé those dairy
processorswho the Legislature has determined require
assistancé maintain and expand their operations and for the

Agriculture, Trade and Consumer Potection

welfareof theentire dairy industry DATCP anticipates that SS141-13

tr:gv?é?oengsency and permanent rules will have the same This statement of scope was approved by the Governor on
proy - October30, 2013.

Policy Alternatives The Department of AgricultureTrade and Consumer

Do nothing. If DATCP fails toadopt rules that contain the  Protection(DATCP) gives notice, pursuant to 227.135, Stats.,
basisfor grant determinations it will not be able to expend the thatit proposes to adopt an ergency administrative rule.
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Rule No. atmorethan $2 billion; residential property value loss due to
Chapter ACP 21, \is. Adm. Code (existing). exotic forest pests averages $1.5 billion per yestionally
To date, EAB and GMhave infested W8consin. EAB is an
Relating to exotic pestthat endangers Mtonsins 770 million ash trees

andash tree resources. This insect has the potential to destroy

entirestands of ash, including up to 20% aB@bnsins urban

Rule Type street trees (with an estimatedost of $3 billion) and

residentiallandscaping trees, and may result in substantial

lossedo forest ecosystems. The insect can cause great harm

i At to state lands and to the stat&urism and timber industries.

Preliminary Objectives : . At this time, EAB has been identified in twenty—-two states
_An emegency rule authorized by this statement of SCOPe jnc|yding Wisconsin, and two Canadian provincesvefity

will create county or multi-county or township or \yisconsincounties are currently quarantined to restrict the

multi-township quarantines for an exotiplant pest in  movemenof ash wood in order to prevent the spread of EAB.
countiesand townships where the pest is detected. Any

emergencyule authorized by this scope statement will be Nature of the Emergency

(1) (e), 1g., Stats., each time the department finds that gyyarantine of the counties or townships, and possibly
quarantinearea for an exotic plant pest is required. The porderingcounties or townships, with new exotic plaest
authorizatiorto draft an emeency rule creating a quarantine  getections until a federal guarantine is enacfEde federal
area pursuant to this statement of scope will expire on the firsiy,arantinewill take efect up to six months after a formal

statemenof scope pursuant to s. 227.135 (3), Statsl,a new

statemenbf scope musdbe approved and published pursuant Statutory Authority for the Rule (Including the
to s. 227.135 (2) and (3), Stats., to continue the authorizatiorStatutory Citation and Language)

of emegency rulemaking related to exotic pest quarantines.  Sections 93.07 (1) and (12) and 94.01, Stats.

A rule authorized byhis statement of scope will do the Section93.07 (1), Stats., directs D&P to make such

following: regulationsas are necessary for the disgesof all the powers

e Create county or multi-countyor township or and dU_tIeS of the department. SECtI@B.Q7 (12)_, Stats.,
multi-townshipquarantines in which axotic pestis ~ authorizedDATCPto conduct surveys and inspections for the

detected.The quarantine wilprohibit the movement  detectionand control of pests injurious to plardsd to make,

of all articles potentially harboring the damaging pest. modify, and enforce reasonable rules needed to prevent the
These regulated articleswould likely include: disseminatiorof pests. DACP also has plant inspection and
firewood, nursery stock, green Iumbe@nd other pestcontrol authority under s. 94.01, Stats.

woody material living, dead, cut or fallemcluding Curr ent and Proposed Federal Legislation and
logs, stumps, roots, branches and composted andCom arison to Pronosed Rule

uncomposteahips in the cases &merald Ash Borer P 0 Fop . .
(EAB), Asian Longhorned Beetle (ALB), Hemlock In order to limit the spread efotic plant pests, the Animal

Woolly Adelgid (HWA) or Thousand CankeBisease ~ @nd Plant Health Inspection Service tdfe United States
(TCD), as examples. Departmenbf Agriculture (APHIS) has imposegliarantines

for EAB in 20 states, ALB in 3 states, and GM in 18 states.
IncludingWisconsin, six states plus Canada have imposed an
externalquarantine for HW, and sixteen states have done the
pestcontrol oficial (some products, such as nursery samefor TCD. DATCP rules currently prohibit movement of
tock i be given an exemption regulatedplant articlesrom any federally quarantined area

stock,canno gV xemption). exceptunderauthorized conditions. This proposed rule is
¢ Provide an exemption for businesses that enter into aconsistentvith current state and federal rules.

state or federal compliance agreement. The N

complianceagreement describes in detail what a Entities Affected

Exotic plant pests.

Emergency.

e Provide an exemption for items that have been
inspectedandcertified by a pest control fidial and
areaccompanied by a written certificate issued by the

companycan and cannot do with regulated articles. Accordingto the American Forest and Paper Association
. . . (June2011), Wisconsin is first in the natioim forestry jobs,
Preliminary Policy Analysis employingover 56,000 workers and annually shipping forest

DATCP has authorityinder s. 93.07 (12), Stats., to conduct industry products valued over $16.2 billiorEach year the
surveysand inspection®r the detection and control of pests agriculturalindustry also produces $1.38 billion of corn grain,
injurious to plants, and to makemodify, and enforce  and$511 million in soybeans. AdditionallyVisconsin leads
reasonableules needed to prevent ttissemination of pests.  thenation in snap bean production ($&illion annually) and
DATCP also has plant inspection and pest control authority ranks third in potato production ($293 million annually).
unders. 94.01, Stats. DACP may byrule impose restrictions ~ Wisconsinapple orchards produce an annyigld of $28
on the importation or movement of serious plant pests, ormillion. This emegency rule could have an impact on
itemsthat may spread serious plant pests. personsor companieghat deal in any agricultural crop or

In recent years the rate of arrival of new exotic pparsts ~ forestproduct from the quarantined count@stownships to
to the United States has increased significarigme of the  locationsoutside of the quarantined counties.
exotic pests which have already invaded our country include The Wisconsin Department of olirism reports that
EmeraldAsh Borer (EAB), AsiarLonghorned Beetle (ALB),  travelersto Wisconsin spena total of $9.9 billion in 201
Hemlock Woolly Adelgid (HWA), Thousand Cankers Tourismdirectly sustains an estimated 128,000 job$, 56
DiseasqTCD) and Gypsy Moth (GM). The annual co$t of total employment in the state. Shoulis@énsins forests,
theseinvasive forest insects to local governments is estimatedparks,recreational areaand community trees be significantly
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damagedy anexotic plant pest, our tourism industry could Relating to

alsosuffer substantially
Nurseries, firewood producers/dealersaw mills and

Delivering of money to inmates.

farmersthat sell or distribute articles potentially harboring the Rule Type

damagingexotic plant pest would all be impacted. In ortder
sell regulated products outside af quarantined county

Emergency.

veneermills and wood processors will have to enter into a 1. Description of the Objective of the Rule

compliance agreement with DECP or APHIS. The
agreementauthorizes movement gfroducts outside the

The objective of theule is to amend s. DOC 309.46 to limit

theform in which funds are received by an institution for the

quarantineonly when there is assurance that the movementbenefitof an inmate.

will not spread th@lant pest to other locations. Licensed
nurserygrowers will not be able to sell regulatedrsery

2. Description of Existing Policies and New Policies

stockoutside of the quarantined counties. Firewood dealersincluded in the Proposed Rule and an Analysis of Policy

would need to be certified to sell firewoanlitside of the
guarantinedtounties. Farmers would be required to treat with

Alternatives

The current rule provision provides in pertinent part that

an approved treatment option, should one exist, before“all money in any form delivered to any institution fbe

movemenbut of the quarantine. Grain elevators caeriter
into compliance agreements with D&P or APHIS.

benefit of an inmate shall be delivered to thmestitution
businessnanaget The Department established a policy and

procedureunder this rule provision which restricted the form

Policy Alternatives

If DATCP does nothing, potentially infested wood or
agriculturalproducts will be allowed to move freely and the
departmenwill not be able to regulate its movement. The
departmentwould have no regulatory authority in the

of the funds itwould accept to money orders or cashier
checks. The Department does not accept cash or personal
checks.

A recent Dane County Circuit Court case determined that

the Departmenby its own rule is prohibited from limiting the

countieswith new exotic plant pest finds, raising the potential form of the funds it will acceptState exel. White yHamblin

of a more rapid spread of an exotic invasive plant pest.

Dane County Circuit Court 13CV03648/19/13).

The

Department recognizes that thedecision has limited

Statutory Alternatives

precedentiavalue. Howeverthe Department will abide by

At this time there are no existing or proposed statutory thedecision as it applies to the inmate who brought the action.

alternatives.

But the Department believésprudent to pursue a change to

the rule provision to avoid additional lawsuits brouddyt

Staff Time Required
DATCP estimates that it will usapproximately 0.1 FTE

otherinmates.

The Department is in the process of reviewing all of ch.

stafftime to develop these rules. This includes time required DOC 309, Resources for Inmates. Howetee review of the
for investigation ana@nalysis, rule drafting, preparing related €ntire chapterwill not be completed for another yeafrhe

documents,holding public hearings, andommunicating
with affected persons and groups. 2P will use existing
staff to develop this rule.

DATCP Board Authorization

DATCP may not begin drafting rule until the Governor
andthe Board ofAgriculture, TTade and Consumer Protection
approveghis scope statement. The Board mayapyrove
this scope statement any sooner than 10 dées this scope
statementis published in the W§consin Administrative
Register. The scope statement may not be publishetién
administrativeregister until DACP has received written
approvalof the scope statement from tGevernor Before
the departmentmay publish an emgency rule, it must
receivewritten approval othe proposed engency rule from
the Governor

Contact Person

Dennis Fay DATCP; Phone (608) 224-5006; Email
dennis.fay@datcp.state.wi.us

Corrections

SS143-13
This statement of scope was approved by the Governor on
October31, 2013.
Rule No.
Section DOC 309.46 (amend).

Departmentbelieves that thisssue needs to be addressed
morequickly.

3. Statutory Authority

Section227.11 (2) (a) to (c): Rule—making authority is

expresslyconferred as follows:

(a) Each agency may promulgate rules interpreting the
provisions of any statute enforced or administered by
the agencyif the agency considers it necessary to
effectuate the purpose of the statute, but a rule is not
valid if the rule exceeds the bounds of correct
interpretation. All of the following apply to the
promulgation of a rule interpreting the provisions of a
statute enforced or administered by an agency:

1. A statutory or nonstatutory provision containing a
statement or declaration of legislative intent,
purpose, findings, or policy does not confer
rule—-making authority on the agency or augment
the agency rule-making authority beyond the
rule—-making authority that is explicitly conferred
on the agency by the legislature.

A statutory provision describing the agerscy’

general powers or duties does not confer

rule—-making authority on the agency or augment
the agency rule-making authority beyond the
rule—making authority that is explicitly conferred
on the agency by the legislature.

A statutory provision containing a specific

standard, requirement, or threshold does not confer
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on the agency the authority to promulgate,
enforce, or administer a rule that contains a

standard, requirement, or threshold that is more

restrictive than the standard, requirement, or
threshold contained in the statutory provision.

Relating to
The general operations of the department of corrections.

Rule Type
Permanent.

(b) Each agency may prescribe forms and procedures in 1 Description of the Objective of the Rule

connection with any statute enforced or administered
by it, if the agency considers it necessary tectfiate
the purpose of the statute, but this paragraph does not

The objective of the rule is to create a rule chapter which
addressegeneral operationsf the department of corrections,
including the requirement under s. 895.5%ats., for the

authorize the imposition of a substantive requirement departmento promulgate a rule relating to small businesses.

in connection with a form or procedure.
(c) Each agency authorized to exercise discretion in

deciding individual cases may formalize the general
policies evolving from its decisions by promulgating
policies as rules which the agency shall follow until
they are amended or repealed. A rule promulgated in
accordance with this paragraph is valid only to the

extent that the agency has discretion to base an

2. Description of Existing Policies and New Policies
Included in the Proposed Rule and an Analysis of Policy
Alternatives

Althoughthe department of correctiohas numerous rule
chapterswhich address program areas relating to adult
institutions,community correctionand juveniles, it does not
currently have a rule chapter which addresses general
operations. The department seeks to create a chaphérh

individual decision on the policy expressed in the rule. maybe used for rule proposals which do not readily fit within
Section301.02: The department shall maintain and govern oneof the program areas. The department anticipates creating

the state correctional institutions.

uniform definitions and operational language for inclusion in

Section301.03 (2): Supervise the custody and discipline this chapter
of all prisoners and the maintenance of state correctional Althoughthe nature of the departmenstatutory chae

institutionsand the prison industries under s. 303.01.

4. Estimate of the Amount of Tme State Employees
will Spend Developing the Poposed Rule and of Other
Resources Necessary to Develop the Rule

The Department estimates thatnitll take approximately
50 hours to develop this rule, including draftiting rule and

complying with rulemaking requirements.

5. Description of All of the Entities that will be Affected

by the Rule

This rule will affect all persons who are committed to adult

correctionainstitutions and department dtaf

6. Summary of and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

There are no applicable federal regulations.

7. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The department anticipates that the proposed rule will have

minimal to no economic impact statewide or locally

Contact Person

Kathryn R. Anderson, Chief Legal Counsel,idgbnsin
Departmenif Corrections, 3099 Eastashington Aenue,
P.O.Box 7925, Madison, WI 53707-7925, (608) 240-5049,

kathryn.anderson@wisconsin.gov

Corrections
SS144-13

doesnot normally impact on or regulate small businesses as
thatterm is defined in s. 22714 (1), Stats., the department is
mandatedunder s. 895.59 (2), Stats., to promulgate a rule
“which requires the agency to disclose in advance the
discretionthat the agency will follow in the enforcement of
rules and guidelines against a small business The
departmentntends on placing a rule sectitmaddress this
statutorymandate in the new general operations chapter

There are no policy alternatives to developing the rule.

3. Statutory Authority
Section227.11 (2) (a) to (c), Stats.: Rule—making authority
is expressly conferred as follows:

(a) Each agency may promulgate rules interpreting the
provisions of any statute enforced or administered by
the agencyif the agency considers it necessary to
effectuate the purpose of the statute, but a rule is not
valid if the rule exceeds the bounds of correct
interpretation. All of the following apply to the
promulgation of a rule interpreting the provisions of a
statute enforced or administered by an agency:

1. A statutory or nonstatutory provision containing a
statement or declaration of legislative intent,
purpose, findings, or policy does not confer
rule—-making authority on the agency or augment
the agency rule-making authority beyond the
rule—making authority that is explicitly conferred
on the agency by the legislature.

2. A statutory provision describing the agerscy’
general powers or duties does not confer
rule—making authority on the agency or augment
the agency rule-making authority beyond the
rule-making authority that is explicitly conferred
on the agency by the legislature.

This statement of scope was approved by the Governoron ~ 3- /A statutory provision containing a specific

October31, 2013.

Rule No.
Chapter DOC 300 (create).

standard, requirement, or threshold does not confer
on the agency the authority to promulgate,

enforce, or administer a rule that contains a
standard, requirement, or threshold that is more
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restrictive than the standard, requirement, or
threshold contained in the statutory provision.
(b) Each agency may prescribe forms and procedures in
connection with any statute enforced or administered
by it, if the agency considers it necessary featfiate

the purpose of the statute, but this paragraph does not

authorize the imposition of a substantive requirement
in connection with a form or procedure.

Each agency authorized to exercise discretion in
deciding individual cases may formalize the general
policies evolving from its decisions by promulgating
policies as rules which the agency shall follow until

(©)
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Intended to Address the Activities to be Regulated by
the Proposed Rule

There are no applicable federal regulations.

7. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The department anticipates that the proposed rule will have
minimalto no economic impact statewide or locally

Contact Person

Kathryn R. Anderson, Chief Legal Counsel,idgtbnsin
Departmenbf Corrections, 3099 Eastashington Aenue,

they are amended or repealed. A rule promulgated in P.O.Box 7925, Madison, WI 53707-7925, (608) 240-5049,

accordance with this paragraph is valid only to the
extent that the agency has discretion to base an

individual decision on the policy expressed in the rule.

Section895.59 (2), Stats.: Each agency shall promulgate

rule that requiresthe agency to disclose in advance the

discretionthat the agency will follow in the enforcement of
rules and guidelines against a small business.

or waiver of penalties for a voluntary disclosuog,a small
business,or actual or potential violations of rules or

guidelines.The rule promulgated under this subsection may

includethe consideration of the violaterability to pay when
determiningthe amount of any monetary penadtgsessment,

kathryn.anderson@wisconsin.gov.

Labor and Industry Review Commission

SS137-13
This statement of scope was approved by the Governor on

The ruleOctober15, 2013.
promulgatedinder this subsection shall include the reduction

Rule No.
Chapterd.IRC 1 to 4 (reviseand Chapter LIRC 5 (create).

Relating to
Proceduratules for filing petitions for commission review

or surchage. The rule promulgated under this subsection andcommission review of cases.

shallspecify when the agency wiibt allow discretion in the

enforcemenof a rule or guideline against small businesses Rule Type

and shall include all of the following situations in which
discretionis not allowed:

(&) The agency discovers the violation before the

small business discloses the violation.

(b) The violation is disclosed after an agency audit or
inspection of the small business has been
scheduled.

The violation was identified as part of the
monitoring or sampling requirements that are
consistent with the requirements under an existing
permit.

The violation results in a substantial economic
advantage for the small business.

The small business has repeatedly violated the
same rule or guideline.

The violation may result in an imminent
endangerment to the environment, or to the public
health or safety

(©)

(d)
(e)
(f)

4. Estimate of the Amount of Tme State Employees
will Spend Developing the Poposed Rule and of Other
Resources Necessary to Develop the Rule

The Department estimates thatntll take approximately
50 hours to develop this rule, including draftitihg rule and
complying with rulemaking requirements.

5. Description of all of the Entities that will be Affected
by the Rule

This rule will affect department stééind small businesses.

6. Summary of and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is

Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A

2. Detailed Description of the Objective of the Riposed
Rule

The commission analyzed its case review processes using
the Value Stream Mapping (VSMgchnique and identified
waysto make its processes moréaént and lean. As a part
of that process, the commission identifiedanges to its
review process that require changes to the commission’
rules. The commissiols’ objective in revising its existing
proceduratules is to increase thefiefenciesin its processes
andto reduce the time it takes to resolve cases petitioned by
parties for commission review The commission also
examinedits administrative rulegoverning procedures for
continuedapplicability and necessity

In ch. LIRC 1, regarding general procedural rules, the
proposedule will clarify that commission review &le novo
review of the record made at the hearing befae
administrativdaw judge and will describe the record ugad
commissiorreview The proposed rule widlarify how the
commission may take administrative notice afcords
maintainedby the Department of vkforce Development
(department), how the commission may contact the
departmen{such as to verify monetary amounts reflected in
decisionsand overpayments or to verify the adjudicative
procesdeading to the departmesttetermination), anklow
the commission may protect aséal confidential information
in the record (such as social security numbers). The proposed
rule will clarify and expand when the commission may use a
transcriptof a hearing in lieu of a synopsis of a hearing. (The
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commissiontypically uses synopses of hearing testimony in
its review but may use transcripts underertain
circumstances.) The proposedule will clarify how the
commissionmay establish briefing schedules for parties in
casegending review Finally, the proposed rule will clarify
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7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

There are no existing or proposed federal regulations that

the process by which parties may request reconsideration ofaddress the procedures to be regulated by the proposed rule.

the setting aside of a commission decision.

In ch. LIRC 2, regarding proceduralles for filing
petitionsfor commission review of unemployment insurance
appealtribunal decisions, the proposed rule will revise the
mannerin which petitions for commission review may be
filed. Currently petitions may be filed in several ways with
severaldepartment dices as well asvith the commission.
The proposed rule will clarify that the petitions for
commission review of unemployment insurance appeal
tribunal decisions may be filed only on-line througje
commission’s website.  This will facilitate the desired
automatiorof thecommissiors processes, reduce errors, and
improveefficiencies and timeliness.

In ch. LIRC 3and 4, regarding procedural rules for filing
petitionsfor commission review in work&r compensation

8. Anticipated economic impact of implementing the
rule (note if the rule is likely to have a significant
economic impact on small businesses)

The commissiors rules apply uniformly to all parties with
casedeing reviewedy the commission and do not establish
regulatory standards, or compliance ormeporting
requirementgor businessesThe proposed rules will have no
economidmpact locally or statewide.

Contact Person

Tracey L. Schwalbe, LIRC General Counsel, (608)
266-7728.

Public Instruction

and equal rights cases, the proposed rule will update the

locationsat which petitions for commission review may be
filed. The commission will investigate the possibildy

requiringpetitions for commission review in these cases to be

filed on—line with the commission.

SS145-13
(Revises SS 093-13)

Per the Dane County Circuit Court order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department

Chapter LIRC 5 will be created to explain the process for of Public Instruction is natequired to obtain the Goverrer

requestingreview of an appeal tribunal decision regarding

worker classification compliance by the commission pursuant
to Wis. Stat. s.103.06 (6) (c). This statutory provision was

createcby 2009 Wsconsin Act292. The commission must

adoptrules to facilitate and explain the process for handling

petitionsfor review under this new law

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

The proposed rule does not alter or establishaolicies.
Theproposed rule only implemerttse commissios’ limited
rulemaking authority to establish procedural rules under W
Stats.s. 103.04 (2).

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Wisconsin Statutes s. 103.04 (2) authorizes
commission to promulgate rules of procedure.The
commissions not authorized to promulgate any other rules.

the

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resouges
Necessary to Develop the Rule

State employees will spendipproximately 160 hours
developingthe rule. No other resourcese necessary to
developthe rule.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

The proposed rule will déct all parties with cases being
reviewed by the commission uniformly Parties include
individuals with workers compensation, unemployment
insurance, fair employment, public accommodation, or
worker classification compliance claims; employers;
worker’s compensation insurance carriers; and the
department.

approvalfor this statement of scope.

Rule No.
Chapter P15 (revise).

Relating to

High school equivalency diplomas and certificates of
generaleducational development.

Rule Type
Emegency and Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

The number of subtests and the passing scores for the
General Educational Development (GED)edt will be
changingn January 2014 when a new tissimplemented by
the GED Testing ServiceUnless the rule is changed to reflect
these new subtestsid passing scores, the Department may be
prevented from issuing credentials for test takers who pass the
GED Test because the required passing scores will be
incorrect.

2. Detailed Description of the Objective of the Rsposed
Rule

Chapter PI 5 governs the issuancef high school
completioncredentials by thé&tate Superintendent, which
includesthe GED Est and the High School Equivalency
Diploma (HSED). This rule change is desigrtecalign the
rule with changes in the GEDe$t. The current rule
referenceshe number of subtests and the passing scores for
the GED, which will be changing in January 2014 when a new
testis implemented by GEDe€Bting Service. Additionally
technicalchanges are needed to align the rule with statute.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Thisrule change is designed to align the rule with changes
in the GED Est and with current statute.
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4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

115.29 General powersThe state superintendent may:

(4) HIGH SCHOOL GRADUATION EQUIVALENCY. (a) Grant
declarationsof equivalency of high school graduation to
personsjf in the state superintendestjudgment they have
presentedsatisfactory evidence of having completed a
recognizechigh school course of study or its equivalent. The

statesuperintendent may establish the standards by which

high school graduation equivalency is determin&dich
standardsmay consist of evidence of high school courses
completed in high schools recognized by the proper

WISCONSIN ADMINISTRATIVE REGISTER NO. 695
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of Public Instruction is natequired to obtain the Goverrer
approvalfor this statement of scope.

Rule No.
Chapters PI 36, 40 (revise) and PI 50 (create).

Relating to

2013-15budget changes to youth options and course
options.
Rule Type

Emegency and Permanent.

authoritiesas accredited, results of examinations given by or 1. Finding/Nature of Emergency (Emergency Rule

at the request of thestate superintendent, successful
completion of correspondence study courses givien
acceptable correspondence studyschools, a general
educational development certificate of highschool
equivalencyissuedby an agency of the U.S. government,

Only)

The2013-15oudget, 2013 \lgconsin Act 20, recreated the
part-timeopen enrollment program into the course options
programunder s. 18.52, Stats. A rule is needed to govern the
courseoptions program since an application process imist

coursecredits received in schools meeting the approval of thein place for those students wishing to apply to take course
statesuperintendentr other standards established by the state optionsclasses in the spring and fall of 2014. Unless a rule is

superintendent.
(0) F : . :

declarationof equivalency of high school graduation or a

generaleducational development certificate under. .

The rules may provide exemptions from the fees based on

financialneed.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

The amount of time needed for rule development by

departmenstaf and the amount of other resources necessary

areminimal.
6. List with Description of all Entities that may be
Affected by the Proposed Rule

Testing and preparation sites authorized by ttate
superintenderto administer the GEDeBt may be &cted by

in place,the Department may be prevented frofiicently

Promulgate rules establishing fees for issuing aimplementingand administering the course options program.

2. Detailed Description of the Objective of the Rsposed
Rule

The objective of the proposed rulemaking is to create
separateule chapter to reflect the course option structiaé
wascreated in the 2013-15 budget and delete the part—time
openenroliment portion of ch. Pl 36. Additionaltye youth
optionsrule chapter may need to bpdated to align with the
changesn the course options rule chapter

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

The 2013-15 budget, 2013 i¥¢onsin Act 20, made
significant changes to thepart-time open enrollment
program. As a result, the rule chapters for the part-time open

the proposed rule, including technical colleges, community enrollmentprogram and youth options program need to be

based organizations, correctionainstitutions and high
schoolsthroughout Visconsin.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.
8. Anticipated economic impact of implementing the

rule (note if the rule is likely to have a significant
economic impact on small businesses)

The proposed rules will have no significant economic
impacton small businesses, as defined in s. 227(1), Stats.
Contact Person

Bureau For Policy And Budget
Attn: Katie Schumacher
267-9127 okatie.schumacher@dpi.wi.gov

Public Instruction

SS146-13
(Revises SS12-13)

Per the Dane County Circuit Court order issued in Coyne,

etal. v Walker, et al., Case No1+CV-4573, the Department

revisedto reflect those changes.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Unders. 227.1 (2) (a) (intro), Stats., “Each agency may
promulgaterules interpreting the provisions of any statute
enforced or administered by the agenci the agency
considerst necessary to ffctuate the purpose of the statute,
buta rule is not valid if the rule exceeds the boundsafect
interpretation.” A rule is necessary tofettively administer
the course options program under $852, Stats.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

The amount of time needed for rule development by

departmenstaf and the amount of other resources necessary
areminimal.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

School districts will be &cted by this rule.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.
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8. Anticipated economic impact of implementing the
rule (note if the rule is likely to have a significant
economic impact on small businesses)

The proposed rules will have no significant economic
impacton small businesses, as defined in s. 227(1), Stats.

Contact Person

Bureau For Policy And Budget
Attn: Katie Schumacher
267-9127 okatie.schumacher@dpi.wi.gov

Safety and Professional Services

ProfessionalServices, Chs. SPS 1—299
SS142-13
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8. Reuvising the definition of “first occurrence” in ch.
SPS 8, Vis. Adm. Code, to more closely align
with s. 440.205, \i¢. Stats.

9. Incorporating rule changes to ch. SPS 50%.W
Adm. Code, as &cted by the enactment of 201
Wisconsin Act 46.

Therules are also to be reviewéat clarity, consistency
andformat which may result in non—-substantive revisions.

The objectives of this rule project may be incorporated into
more than one rule package, and may include revisions to
otherchapters décted by the proposal.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Existing rules for Department administrative procedures
reflect previously used practices and policies. Proposed

This statement of scope was approved by the Governor ormodifications would update the rules to reflect current

October31, 2013.

Rule No.

ChaptersSPS 1, 1Appendix |, 1 Appendix Il, 2, 2
Appendixl, 3, 3Appendix |, 4, 6, 7, 8, 8 Appendix |, 9, and
500 (revise).

Relating to

Administrative  procedures
enforcementliscretion.

and small business

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A

2. Detailed Description of the Objective of the Raposed
Rule

practices, align rules more closely with statutgnd
incorporatetechnological diciencies. The alternative to
updating and modernizing Departmenadministrative
proceduresis to continue with current rules that reflect
outdatedpractices and createefficiencies and uncertainties.

2011Wisconsin Act 46 requires that each agency establish,
by rule, reduced fines and alternative enforcement
mechanismsfor minor violations of administrativeules
made by small businesses. These rules must include a
definition of “minor violation”. Chapter SPS 500 outlines the
discretion that may be exercised by the Department in
enforcementactions undertaken tobtain compliance with
Departmentules and guidelines, by small business. This
chapter,however does notinclude a definition of “minor
violation”. The proposed rule changeuld incorporate a
definition of “minor violation” to ch. SPS 508s required by
2011 Wisconsin Act 46.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 227.04 (2)(b), Wis. Stats. Consistent with the

The proposed rulemaking project is intended to review and requirementsinder s. 895.59 and, to the extent possible, each

update Department administrative procedures
incorporaterule changes to ch. SPS 500s\WAdm. Codeas
affectedby the enactment of 20Mjisconsin Act 46.

The Department is evaluating a number of modifications
SPSchapters. Modifications include:

1. Clarifying procedures for summary judgment
motions.

2. Eliminating references to former Division titles.

3. Modifying deadlines associated with the
assessment of costs in s. SPS 2.1i8, YAm.
Code.

4. Updating the reference to the “complainant’
attorney” in ch. SPS 2 Appendix I,i8V Adm.
Code.

5. Improving the diciency of the procedures for the
Departmens filing of papers with disciplinary
authorities.

6. Adding pertinent rule authority references to ch.
SPS 4, 5. Adm. Code.

7. Amending s. SPS 611 Ws. Adm. Code, to allow
an administrative law judge from the Department
of Administration to preside over show cause
hearings.

and agencyshall do allof the following: Establish, by rule,

reducedfines and alternative enforcement mechanisms for
minor violations of administrative rules made by small
businessesThe rules promulgated under this paragrstddl
includea definition of “minor violation”.

Section227.1 (2) (a) Wis. Stats. Rule—-making authority
is expressly conferred a®llows: (a) Each agency may
promulgaterules interpreting the provisions of any statute
enforced or administered by the agency the agency
considerst necessary to ffctuate the purpose of the statute,
buta rule is not valid if the rule exceeds the boundsafect
interpretation. All of the following apply to the promulgation
of a rule interpreting the provisions of a statute enforced or
administeredby an agency:1. A statutory or nonstatutory
provisioncontaining a statement declaration of legislative
intent, purpose, findings, or policy does natonfer
rule—makingauthority on the agency or augmentagencys
rule—makingauthority beyond the rule—making authority that
is explicitly conferred on the agency by the legislature. 2. A
statutoryprovision describing the agensygeneral powers or
dutiesdoes not confer rule—makiragithority on the agency or
augmentthe agency rule—-making authority beyond the
rule—-makingauthority thatis explicitly conferred on the
agencyby the legislature. 3. A statutory provision containing
a specific standard, requirement, or threstumds not confer
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on the agency the authority to promulgate, enforce, or
administera rule that contains a standard, requirement, or
threshold that is more restrictive than the standard,
requirementor thresholdcontained in the statutory provision.

Section 440.03 (1) Wis. Stats. The department may
promulgaterules defining unifornprocedures to be used by
the department, the real estate appraisers board,alind
examining boards and &fiated credentialing boards,
attachedto the department or an examining board, for
receiving, fiing and investigating complaints, for
commencingdisciplinary proceedings and for conducting
hearings.

Section440.03 (13) (am)Wis. StatsA person holding a
credentialunder chs. 440 to 480 who is convicted of a felony
or misdemeanor anywhere shall sendnatice of the
convictionby 1st class mail to the departmeiithin 48 hours
afterthe entry of the judgment of conviction. The department
shallby ruledetermine what information and documentation
the person holding the credential shall include with the written
notice.

5. Estimate of Amount of Time that State Employees
will Spend Developing the Rule and of Other Resoges
Necessary to Develop the Rule

75 hours.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

All Department credential holders

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The Department believes that the proposed revisions will
haveminimal to no economic impact.

The Department believes that the proposed revisions will
haveminimal to no impact on small businesses.

Contact Person

Kathleen Paf, Program and Policy Analyst,
kathleen.paff@wisconsin.go{608) 261-4472

Safety and Professional Services

Uniform Dwelling Code, Chs. SPS 320—325
SS138-13

This statement of scope was approved by the Governor on

October29, 2013.

Rule No.
Chapters SPS 320 to 325 (revise).

Relating to
One- and two—family dwellings.

Rule Type
Permanent.

WISCONSINADMINISTRATIVE REGISTER NO. 695

Mid—November 2013

1. Finding/Nature of Emergency (Emergency Rule
Only)

Not applicable.

2. Detailed Description of the Objective of the Riposed
Rule

The objective of this rulemaking is to update and clarify
Wisconsin'sUniform Dwelling Code (UDC), as contained in
chs. SPS 320 to 325. This Code establishes statewide
construction and inspection standards for one- and
two—family dwellings, including modular homes.This
updateand clarification should make this Code consistent
with contemporary constructiopractices, products, and
materials; model standards and codes; and regulatory
practices— in order to protedhe health, safetand welfare
of the occupants and owners of these dwellings. These rule
changesnay be incorporated into more than one palekage
andmay include revisions to other chapterfeeted by the
proposal.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

The Uniform Dwelling Code establishes statewide,
uniform construction andinspection standards; includes
reference$o many national standards and codes; and reflects
nationalbuilding and engy-eficiency trends. The most
recentupdate of this Code began in 2005 and becafeetise
on April 1, 2009. The Wéconsin Statutes requirthe
Departmentto review this Code every three years, and
authorizethe Department to revise thales after consulting
with the Governor—appointed Uniform Dwellin@ode
Council.

Working with the UDC Council, the Department plans to
correct code-—clarity problems; incorporate code
interpretationsthat have been developed since the last
code—changecycle; update currently adoptestandards;
incorporatenew construction practices, products, standards,
or materials; and incorporate any needed new requirements.

Thealternative of not updating the Code would resuit in
not being current with nationally recognized constructiad
inspectionpractices and standards. Continuing to use the
Codeas it exists now may create confusion among designers,
builders,and local inspectors about haewer materials and
standards shoulde used, regulated, or applied. Not updating
the Code could also jeopardize the health, safatyvelfare
of the occupants and owners of one- ang—family
dwellings.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 227.1 (2) (a) of theStatutes authorizes the
Departmento promulgateules interpreting any statute that
is enforced or administered by the Department, if the rule is
consideredecessary to ffctuate the purpose of teatute.

Section101.63 (1), Stats., requires the Department to
establishstandards for the construction and inspection of one—
andtwo—family dwellings and componentisereof.Where
feasible the standards used must be nationally recognized. No
setof rules may be adopted that has not taken into account the
conservatiorof enegy in constructiorand maintenance of
dwellingsand thecosts of specific code provisions to home
buyersin relationship tothe benefits derived from the
provisions. Section 101.64 (3), Stats., authorizes the
Departmento revise these rules after consultation with the
Uniform Dwelling Code Council.
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Section101.64 (6), Stats., authorizes the Department to Rule No.

adopt rules prescribing procedures for approving new
building materials, methods, and equipment.

Section101.653 (2), Stats., requirése Department to

promulgaterules that establish standards for practices to

preventsoil erosion related to the constructimihone— and
two—family dwellings at sites which have a land—disturbance
areaof less than one acr&ection101.653 (2m), Stats.,
requires the Department to promulgateules for the
administrationof this erosion controlby counties, cities,
villages, and towns, includingprovisions regarding the
issuance of building permits and the collection and
distributionof fees.

Section101.73 (1), Statstequires the Department to adopt

rulesthat establish standards for the use of building materials,to avoid these costs and delays as soon as possible.

methodsand equipment in the manufacture and installation
of modular homes for use as dwellings. Section 101.74 (3)
Stats.,authorizes the Department to revise these raifies
consultationwith the Uniform Dwelling Code Council.

Section101.74(6), Stats., requires the Department to
adopt rules prescribing procedures for approving new

building materials, devices, and methods for the manufacture

or installation of modular homes as dwellings.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

800 hours.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

This rulemaking may déct any entity that is involved in
the construction, remodeling, or inspecti@i one- and
two—family dwellings, including modular homes.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Title 16, Part 1201 of th€ode of Federal Regulations
containssafety requirements for glazing materialsstarm
doors or combination doors, doors, bathtub doensd
enclosuresshower doors anenclosures, and sliding—glass

Chapters SPS 320 to 325 (revise).

Relating to
Wall bracing.

Rule Type
Permanent and Entgncy.

1. Finding/Nature of Emergency (Emergency Rule
Only)

Somebuilding designers find the current rules for wall
bracingtoo dificult to understand and apphyhich results in
unnecessargosts and delays. Promulgating changes to the
rulesthrough the emegency ruleprocess is needed in order
In
addition,the report that the Uniform Dwelling Co@®uncil

Jisrequired to complete by July 1, 2014, under section 101.62

(4) of the Statutes may include recommendations to clarify
theserules through the emgency rule process.

2. Detailed Description of the Objective of the Riposed
Rule

The objective of the rulemakingroject is to revise and
simplify wall bracing provisions undéne Uniform Dwelling
Code,chs. SPS 320 to 325.

The objective ofthe rule is to have a clearly understood rule
thatenhances compliance with regéodiesign, construction,
andinspection.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included In the Rule,
and an Analysis of Policy Alternatives

ChaptersSPS 320 to 325, theniform Dwelling Code,
establishes statewide, uniform construction, engy
efficiency, and inspectionrules for one— and 2-family
dwellings. Under the construction standards of ch. SPS 321,
dwellings are required to meet structural performance
provisionsto support the actual dead load, live loads and wind
loadsacting upon it. The minimum wind loasispecified at
20 pounds per square foot acting over the surface area of the
dwelling. Code provisions also include various prescriptive
specificationsand alternative provisions that are recognized
to address the wind load requirements.

doors. Any rule changes that are advanced under this scopét. Detailed Explanation of Statutory Authority for the
statementare not expected to infringe on these federal Rule (Including the Statutory Citation and Language)

requirements. No other current or proposed federal
regulationswvere found relating to this rulemaking.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The statutory authority fahe Uniform Dwelling Code is
undersection 101.63 (intro.) and (1) (intro.) of the Statutes,
whichreads as follows:

“The department shall:

(1) Adopt rules which establish standards for the
constructiorand inspection of oneand 2—family dwellings

The rule changes contemplated in this project are not andcomponents thereof. Where feasible, the standards used
expectedo have any negative economic impacts on any of theshall be thosenationally recognized and shall apply to the

entitieslisted above.

Contact Person

Sam Rockweiler Rules Coordinatorsam.rockweiler@
wi.gov, (608) 266-0797.

Safety and Professional Services

Uniform Dwelling Code, Chs. SPS 320—325
SS139-13

dwelling and to its electrical, heating, ventilating, air
conditioning and other systems, including plumbing, as
definedin s. 145.01 (10). No set of rules may be adopted
which has not taken into account the conservation ofggner

in construction and maintenance of dwellings and the costs of
specificcode provisions to home buyers in relationship to the
benefitsderived from the provisions. Rules promulgated
underthis subsection do not apply to a bed and breakfast
establishmentas defined under s. 254.61 (&Xcept that the
rulesapply to all of the following:”

In addition, under section 101.63 (5)tbe Statutes, the

This statement of scope was approved by the Governor ordepartmentshall “Review the rules adopted under this

October28, 2013.

subchapteonce every 3 years.”
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5. Estimate of Amount of Time that State Employees Intended to Address the Activities to be Regulated by
will Spend Developing the Rule and of Other Resouges the Proposed Rule
Necessary to Develop the Rule An Internet-based search of th@ode of Federal

Thestaf time needed to develop the rule is expected to be Regulation§CFR) and thé&ederal Registedid not find any
about200 hours. This time includes research, drafting rules, federalregulations relating to the activitiesbe regulated for
consultingand meeting with the UDCode Council, and  one-and 2-family dwellings. Howeve€FR Ttle 24, Part
processingthe rules through public hearings, legislative 3280 contains construction and safety standards for
reviewand adoption. There are no other resources necessarmnanufacturechomes.
to develop the rules.

o _ . 8. Anticipated Economic Impact of Implementing the
6. List with Description of all Entities that may be Rule P P P g

Affected by the Proposed Rule

The rulemaking project may fect any entity that is
involved in the construction, remodeling and inspection of
one- and 2-family dwellings, including designers,
contractorsand inspectors.

It is anticipated that the potentiaipact of implementing
these rules mayinclude reducing dwelling—construction
costs.

Contact Person

7. Summary and Peliminary Comparison with any Sam Rockweiler Rules Coordinatorsam.rockweiler@
Existing or Proposed Federal Regulation that is wi.goy, (608) 266-0797.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Safety and Professional Services — Marriage & approvedoy the Department ofr@nsportation on December

Family Therapy, Professional Counseling & 12,2012.
Social Work Examining Board Analysis
CR 13-094 This proposed rule—making order repeals san$ 254.10

On Novemberl, 2013, the Marriage & Family Thergpy (9) (title), (a), and (0)255.03 (2) (b) (note) and 255.10 (5)
ProfessionaCounseling and Social dtk Examining Board  (fitle), (@),and (b); amends sstahs 254.03 (2) (a) and (c), (3)

submitteda proposed rule to the Legislative CourRilles ~ (note),254.1 (1), (2) (intro.) and (a) to (d), (3) (intro.) and (b),

. 255.11(1),(2) (intro.) and (a) to (d), (3) (intro.) and (b), (4)
The scope statement for this rule, SS 049-9&S  (inyro.) and (b), and 255.12 (2); and creates sand 254.02
approvedby the Governor on April 29, 2013, published in (2) (c) and (note), 254.03 (1m), 254.@) (d) (note) and (4a)
RegisterNo. 689 on May 15, 2013 amgproved by Marriage  (note), 254.15 (5) and (note), 255.02 (2) (c) and (note), 255.03
& Family Therapy Professional Counseling and Sociai/ (1m), (2) (c), and (note), 255L%2) (d) (note)(4a) (note), and
ExaminingBoardon June 1, 2013. 255.15(5) and (5) (note), relating to single and multiple trip
Analysis permits for oversize or overweight vehicles loads and

Statutory Authority: s. 15.08 (5) (b),i8V Stats. ffi(:lcng;s:;ld?il?oerfreosﬁuI ation
This proposed rule—-making order revises s. MPSW &} gency g

andrelates to temporary credentials. A public hearing is required. The Departmeoft
, Transportatiorwill hold 2 public hearings on the following
Agency Procedure for Promulgation datesand times:
A public hearing is required and will be held on December Date: Thursday, January 9, 2014
3, 2013 at 1400 East &ghingtonAvenue, Room 121C, Time: 9:00 a.m. to 1:30 p.m.
Madison,Wisconsin (enter at 55 North Dickinson Street). Hearing starts: 9:30 a.m.
Location: Wisconsin Department ofr@nsportation
Contact Person DTSD - Milwaukee Field Gfce
Sharon Henes, Administrative Rules Coordinator Wisconsin Room — 2nd Floor
Departmenbf Safety and Professiong@krvices, Division of 1001 West St. Paul venue
Policy Development, (608) 261-2377sharon.Henes@ Milwaukee, WI 53233
wisconsin.gov Date: Thursday, January 23, 2014
Time: 9:00 a.m. to 1:30 p.m.
Hearing starts: 9:30 a.m.
. Location: Wisconsin Department ofr@nsportation
Transportation Hill Farms State fansportation Building
CR 13-093 4802 Sheboyganvenue
Room 364

On October 252013, the Department ofrdhsportation
submitteda proposed rule to the Legislative CourRRilles
Clearinghouse. Contact Person

The scope statement for this rule, SS 091-%&s StephanieLaSage, Administrative Rules Coordinator
approveddy the Governor on November 13, 20fp@blished Departmentof Transportation, Gice of GeneralCounsel,
in Wis. Admin. RegisteNo. 683 on November 30, 2012, and (608)267-3703.

Madison, WI 53707
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Rule—Making Notices

Notice of Hearings Analysis Prepared by the Department of Safety and
Professional Services

Safety and Pofessional Services — Marriage & ~ Statutes interpreted

Family Therapy, Professional Counseling & Section 457.14 (2), W. Stats.
Social Work Examining Board Statutory authority
CR 13-094 Section 15.08 (5) (b), W. Stats.

Explanation of agency authority

The examining board shapiromulgate rules for its own
guidanceand for the guidance of the trade or profession to
whichit pertains, and define and enforce professiooatiuct
andunethical practices not inconsistent with the law relating
to the particular trade or profession.

NOTICE IS HEREBY GIVEN thatpursuant to authority
vestedin the Marriage and Family Thergplrofessional
Counselingand Social Wrk Examining Board in s.15.08 (5)
(b), Wis. Stats., and interpreting s.457.14 (2)sV&$tats.the
Marriageand Family TherapyProfessional Counseling and
Social Work Examining Board will hold a public hearing at
the time and place indicated below to consider an order to Related statute or rule
amends. MPSW 3.1 (5), relating to temporary credentials. Section 457.14 (2), W. Stats.

Plain language analysis

Hearing Information The Social Wrker Section issues a temporary certificate or
Date: Tuesday December 3, 2013 licensewhen all the licensure requirements are met with the
Time: 11:00 a.m. exceptionof the examination. The statute states that a
Location: 1400 East \Wshington Aenue temporarycertificate or license may be renewed once by that
Room 121C sectionof the examining board. This amendment will bring
Madison, Wsconsin therule into conformity with the statute.
Summaryof, and comparison with, existing or proposed
Appearances at the Hearing federalregulation

Interestedpersonsre invited to present information at the None.. . ) )
hearing. Persons appearing may make an oral presentatiofcomparison with rules in adjacent states

but are uged to submit facts, opinions andgament in lllinois: lllinois no longer issues a temporary social
writing as well. Facts, opinions and gument may also be  workercredential.
submittedin writing withouta personal appearance by malil lowa: lowa does not have a temporary socialrker

addressed to Sharon Henes, AdministrativeRules credential.

Coordinatorat the Department of Safety and Professional  Michigan: Michigan grants a two year limited license to
ServicesDivision of Policy Development,.®. Box 8935, engagén the 2 year post degree experience to thosehabe
Madison, Wisconsin 53708. WVitten comments must be completedthe educational requirements for licensure. A
receivedat or before the public hearing to be included in the |imited license is renewable for not more than 6 years. Mich.

record of rule-making proceedings. Comp.Laws § 333.18509(2).

) Minnesota: Minnesota may grant a tempordigenseto
Place whee Comments ae to be Submitted and practicesocial work to applicants who have completed the
Deadline for Submission education and examination to those unlicensed or to

Comments may be submitted to Sharon Henes, applicantsin emegency situations if licensed in another
AdministrativeRules CoordinatpDepartment of Safety and  jurisdiction. This temporary license expires after six months.
ProfessionaBervices, Division of Policy Development, 1400 Minnesota also may graatemporary license to an applicant
East Washington Aenue, Room 151, .6. Box 8935, who completed education from a program in candidacy status
Madison, WI 53708-8935, or by email to with an accrediting body or for an applicant to teach social
Sharon.Henes@wisconsin.go2ommentsnust be received ~ work at an academidnstitution in Minnesota. These
before the public hearing to be held 41:00 a.m. on  temporarylicenses expireafter 12 months. There is no
DecembeB, 2013 to be included in the record of rule-making provision indicating a renewal of the temporaligense.

proceedings. Minn. Stat. § 148E.060
_ Summary of factual data and analytical methodologies
Copiesof Rule Thefactual data and methodologsas to change the rule

Copiesof this proposed rule are available upon request toto be consistent with the statute.
Sharon Henes, Administrative Rules Coordinator Analysisand supporting documents uséd determine géct
Departmenbf Safety and Profession&krvices, Division of ~ on small business or in preparation of economic impact
Policy Development, 1400 Eastashington Aenue, FO. analysis
Box 8935, Madison, \gconsin 53708, or by email at This rule merely conforms the rule to the statute tede
Sharon.Henes@wisconsin.gov is no efect on small business.
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Thisrule was posted for public comment on the economic small businesses, as defined in s. 224.11), Stats. The
impactof the proposed rule, including how this proposed rule Department’s Regulatory Review Coordinator may be
may affect businesses, local government units and contactedby email atTom.Engels@wisconsin.gowr by
individuals, for a period of 14 days.No comments were calling (608) 266-8608.
receivedrelating to the economic impact of the rule.

Fiscal Estimate and Economic Impact Analysis Agency Contact Person

The Fiscal Estimate and Economic Impact Analysis is _ Sharon Henes, Administrative Rules Coordinator

attached. Departmenbf Safety and Profession&kervices, Division of
N o ] Policy Development, 1400 Eastadhington Aenue, Room
Initial Regulatory Flexibility Analysis or Summary 151, PO. Box 8935, Madison, tonsin 53708; telephone
These proposed rules do not have an economic impact oi608-261-2377email atSharon.Henes@wisconsin.gov
STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 2670372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original J Updated [ Corrected

2. Administrative Rule ChapteTitle and Number
MPSW 3

3. Subject

Temporarycredential

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsédted
[0 GPR O FED [J PRO [ PRS [J SEG [J SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues [J Could Absorb Whin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[ States Economy [J Specific Businesses/Sectors
[ Local Government Units [ Public Utility Rate Payers
] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

The statute states that a temporary credential may be renewed once by the Sdcgddtion and the rule states it ¢de
renewed.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

None

11. Identify the local governmental units that participated in the development of this EIA.

None
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12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Thereis no economic or fiscal impact on specific businesses, business sectors, public utility rate payers, local governmental un
preparation of the EIA, the rule was posted for economic comments for a period of at least 14 days and received no comments

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Thebenefit of implement the rule is to have conformity with the statute.

14.Long Range Implications of Implementing the Rule

The benefit of implement the rule is to have conformity with the statute.

15. Compare With Approaches Being Used by Federal Government

None

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois and lowa do not have temporary social worker credentials. Michigan grants a two year limited license to engage in pos
degree experience and this limited license is renewable for not more than six years. Minnesota may grant a temporary license
practice social to applicants who have completed the education and exam to those unlicensed or to applicaygsdy sitnations

if licensed in another jurisdiction and this temporary license expires after six months. Minnesota may also grant a temporary lic
to teach social work at an academic institution in Minnesota and this license expire after 12 months and there is no provision in
ing a renewal.

17. Contact Name 18. Contact Phone Number
SharonHenes (608) 261-2377
This document can be made available in alternate formats to individuals with disabilities upon request.
Notice of Hearing Location: Wisconsin Department ofr@nsportation
Hill Farms State flansportation Building
Transportation 4802 Sheboyganvenue
CR 13-093 Room 364

Madison, WI 53707
NOTICE IS HEREBY GIVEN That pursuant to ss. 85.16,

227.11(2), 348.25 (3), 348.26 (2), and 348.27 (2), Stats., theAccessibility

Departmenif Transportation will hold a public hearing to English

considerthe an order to repeal ssams254.10 (5) (title), (a) _ _ _

and(b), 255.03 (2) (b) (note) and 255.10 (5) (title), (a), and DOT is an equal opportunity employer and service

(b); to amend ss. r&ins 254.03 (2) (a) and (c), (3) (note), provider. If you need accommodan_ons because pfadsabﬂny

254.11(1), (2) (intro.) and (a) to (df3) (intro.) and (b), (4)  Or need an interpreter or translatarif you need this material

(b), 254.12 (2), 254.16 (1) and (2), 255.03 (2) (a), 2681 in a_nother Ianguage orinan alternaﬁe format, you may request

(2) (intro.) and (a) to (d), (3) (intro.) and (b), (4) (intrand assistancéo participate by contacting Kathleen Nichols at

(b), and 255.12 (2); and to create s@rik 254.02 (2) (c) and  608-261-2574.Younust make your request at leastags

(note),254.03 (1m), 25411(2) (d) (note), (4a) (notel54.15  beforethe activity

(5) and(note),255.02 (2) (c) and (note), 255.03 (1m), (2) (c), Spanish

and(note), 255.1 (2) (d) (note), (4a) (note), and 255.15 (5)

and(5) (note), relating to singlend multiple trip permits for

oversizeor overweight vehicles or loads andeating small

businesses.

El PUNTO es patrén de la oportunidaplial y abastecedor
de servicio. Si usted necesita comodidades debido a una
inhabilidado necesita a uimtérprete o a traductao si usted
necesitaeste material en otra lengua o en un formato alterno,
Hearing Information ustedpuede solicitar ayuda de participar entrando en contacto
con a Kathleen Nichols en 608—-261-2574uebe hacer su

Date: Thursday, January 9, 2014 Iy " o

Time- 9:00 a.m. to 1:30 p.m. peticionpor lo menos 7 dias antes de la actividad.
Hearing starts: 9:30 a.m. Hmong

Location: Wisconsin Department ofransportation DOT yog ib cov chaw ua hauj lwm vaj huam sib luag thiab
DTSD — Milwaukee Field Gice muabkev pab. ¥g hais tias koj xav tau kev kho kom haum
Wisconsin Room — 2nd floor vim yog muaj mob xiam oob ghab los yog xav tau ib tug neeg
1001 Vst St. Paul Yenue txhais Ius los txhais, los yog hais tias koj xav tau ghov khoom
Milwaukee, W1 53233 ntawdrau lwm hom lus los yog txhais ua mm ntawykoj

Date: Thursday, January 23, 2014 yuav thov kev pab mus xamphaj Kathleen Nichols ntawm

Time: 9:00 a.m. to 1:30 p.m. 608-261-2574uav tsum ua kdxoj kev thov txog li 7 hnub

Hearing starts: 9:30 a.m. uantej ghov kev ua.
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To view the proposedmendments to the rules and view the
current rules, you may visit the following website:
http://www.dot.wisconsin.gov/library/research/law/rulenoti
ces.htm

Copiesof Proposed Rule and Fiscal Estimate -
Economic Impact Analysis

A copy of the proposed ruleand the fiscal
estimate—economimpact analysis may tabtained from the
Departmenbf Transportation at no chge by downloading
the documents fronwww.adminrules.wisconsin.goor by
contacting:

KathleenNichols

Motor Carrier Services Section, Division of Motor

Vehicles

WisconsinDepartment of lansportation

4802 Sheboyganvenue, Room 151

PO. Box 7980

Madison, Wl 53707-7980

Place Whee Comments ae to be Submitted and
Deadline for Submission

Commentsmay be submitted to Kathleen Nichol&a
e—mailor U.S. mail, or to the W&consin Administrativ&kules
Website at www.adminrules.wisconsin.gowntil Friday
Januaryl?7, 2014, at 4:30 p.m.

Impact on Small Business

Pursuant to s. 22714, Stats., it is not anticipaté¢ldatthe
proposedule will have a negative economic impact on small
business. The Departmerg’ Small Business Regulatory
Coordinator,Michele Carter may be contacted at: (414)
438-4587 or (608) 266-6961, or by e-mailing her at:
Michele.Carter@dot.wi.gov

Environmental Impact
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348.27 (2), Stats., the Department is authorizedissue
permitsfor single andnultiple trip vehicle loads exceeding
these limits.  Section 348.25 (3), Stats., requires the
Departmento prescribe forms for such permits. Chapters
Trans254 and 255 éctuate the purposes of these statutes,
prescribe forms and proceduresand formalize general
policiesin issuing single and multiple trip permits for the
operationof oversize or overweighiehicles on highways
underWisDOT's jurisdiction.

Related statute or rule

Chapter 348, Stats., establishes restrictions on the
operationof vehicles without a permit, based on vehicle size,
weightand load. Chaptergans 250 to 253, 254 fatted by
this order), 255 (décted by this order), 256 to 263, and 269
establishstandards and procedures for various peramitier
ch. 348, Stats.

Plain language analysis

This rulemaking modifies regulations related to the
transportatiorof oversize and overweight (OS/OW) vehicles
andloads on Wiéconsin highways. It is almost impossible to
briefly summarize all the various rules amdeptions to rules
governingthe transportation of OS/OW loads. In general,
trucksand their loads should 82-6" or narrowey 13'-6" or
shorter,and less thai5’ in length. Length requirements, in
particular, are highlyvariable and range from 45’ to 75’
dependingpn the configuration of the truck hauling tbad.
Generally speaking, weight limits depend on tkehicle
configuration the class of highway and the time of year

Specialpermission and precautions must be taken to insure
thatvehicles exceedingize and weight limits do not damage
the highway facility or endanger oth&navelers. In order to
operatea vehicle exceeding sizad weight limits, state law
requiresthe truck operator to first obtain a permit frohe
appropriateauthority On state highways, MDOT is that

The Department has made a preliminary determination thatauthority. WisDOT issues OS/OW permits through the

this actiondoes not involve adverse environmenties and

Division of Motor \ehicles (DMV) Motor Carrier Services

doesnot need an environmental analysis. No petition hasSection, working in coordination with tréit and safety

beenreceived requesting an environmental analysis.
Analysis Prepared by the Wisconsin Department of
Transportation
Statutes interpreted

Sections85.16, 227.1, 348.02, 348.05, 348.0848.07,
348.09,348.10 (1), 34811, 348.15, 348.17, 348.1849.16,
348.25,348.26, and 348.27, Stats.
Statutory authority

Sections85.16, 227.1 (2), 348.25 (3), 348.26 (2), and
348.27(2), Stats.
Explanation of agency authority

Unders. 85.16, Stats., the Department afrisportation

engineergrom the FreighDperations Jice of the Division
of Transportation System Development (DTSD).

The proposed revisions to chstahs 254 and rans 255
increasethe hours OS/OW vehicles may operate on state
highways,relax route limitations to reflect improvemeis
the Milwaukee County Freeway System, eliminate outdated
requirementdvased on federal laws that have been repealed,
updatepermit application provisions to reflecti$®OT's
currentpractices, and require permittees to che@D®T's
511 traffic information system.

Hours of operation. One important consideration when
issuingan oversize permit is the intended hourspération
(permitted ovemweight vehicles may normally operate 24
hoursa day). Restricting oversize vehicle travel during a

(WisDOT) has the authority to make reasonable and uniform highway's busiest hours increases highway safetynder

rules for the dischage of its powersduties and functions.
Section227.1 (2), Stats., identifies areas wheute—making
authority is expressly conferred upon agenciesluding
where necessary to ffctuate the purpose of a statute, to

currentlaw, oversize vehicles are prohibited fraperating
throughoutthe state during what was once considered peak
operatingtimes. However modern data collection tools used
by DTSD and DMV make it possible fori8DOT to adopt

prescribeforms and procedures, and to formalize general morespecific restrictions on travel times.

policiesin deciding individual cases.
Sections348.05 (1), 348.06 (1), 348.07 (1), 348.09 (1),

These revisions reduce the duration of weekend and
holiday evening travel time restrictionsWisDOT also

348.10 (1), 348.15 (3), and 348.17 (1), Stats., prohibit theproposedo make these restrictions only applicable in certain
operationof vehicles exceeding certain size and weight limits counties]ifting evening oversize restrictions in other pafts

on highways without a permit.

Under ss. 348.26 (2) and thestate. The results are summarized in the table below



Page 26

WISCONSIN ADMINISTRATIVE REGISTER NO. 695

Mid—November 2013

Curr ent Law:

| This Order:

e Trans254/Tans 255 permitted oversize vehicles maytravel:

Between 4:00 p.m. and. D0 p.m. on Sunday
Current Law:

Between 3:30 p.m. and 8:00 p.m. on Sunday
This Order:

Between 4:00 p.m. and. D0 p.m. on Fridapetweerthe
4th Friday in May and Labor Day

Between3:30 p.m. and 8:00 p.m. on Friday between the
Fridayin May and November 1.

4th

Betweerd:00 p.m. and1:00 p.m.on any holidayor, when
IndependenceDay falls on Sundayon the following
Monday;and,

Between3:30 p.m. and 00 p.m. on any “restricted-
travelholiday” (see definition below)

Betweernd:00 p.m. and I:00 p.m. on the day before anyetween3:30 p.m. and 100 p.m. on the day before any
faestricted—traveholiday” (see definition below)

holiday, except that this restriction does not apply to in
pendencd®ay when it falls on a Sunday

These restrictions apply throughoutsabnsin.

Theserestrictions applynly in Brown, Columbia, Dane|
EauClaire, Milwaukee, Rock and &Mkesha Counties.

¢ Onthe Milwaukee County Exggsway System:

Oversizevehiclesmay not operate between 3:30 p.m. gridversizevehiclesmay not operate between 3:30 p.m. gnd

11:00p.m. Friday and Sunday

8:00p.m. Friday and Sunday

Vehiclesthat are exceptionally lge (thatis, vehicles wider
than12’, taller than 13'-6", or longer than 100°) will continue
to be restricted to operating duridgylight hours and may not
travelon “restricted—travel holidays” from 12:00 noon of the
day beforethe holiday until sunrise of the day after the
holiday.

“Restricted—-traveholidays.” The proposed revisions to
chs. Trans 254 and rans 255 define a new term,
“restricted—traveholidays.” The definition reflects that not
every legal holiday as defined ifWis. Stat. s. 995.20, is
associatedvith an increase in tr€ that would necessitate
oversizetravel restrictions. Instead,i$DOT will issue a list
of restricted—travel holidays for eaétilowing year In the
eventno list isissued, default restricted—travel holidays are
designated As clarifiedin the added note, MDOT'’s list will

255 list steps or procedures that are no longer used by
WisDOT when processing single and multiple trip OS/OW
permits. Generallyspeaking, WDOT procedures have been
centralizedand made electronic to the extent feasible. The
proposedrevisions to Tans 254 and rans255 reflect the
currentapplication process.

Additionally, this revision incorporates a change
languageinvolving escort vehicles.Under current laws.
Trans 254.16 indicates that the permittee mépe
required...toprovide..2 escorts..” [Trans 254.16 (1).]
Additionally, loads 16’ or wider “shall have 2 properly
equippedescorts.” [Trans 254.16 (2).] Howevethese
provisionsare inconsistent with WDOT’s authority and
current practice. VisDOT has the authority to impose
reasonableonditions on OS/OW permits under s. 348.25 (3),

typically include the default restricted—travel holidays, as Stats. Section Tans 252.03 (1) authorizesi$®OT or a local
well as peak travel times associated with gun deer huntingauthorityto require the use of one or more escort vehicles as

season.

RouteLimitations. Under current lapan oversizerehicle
may not operateon the Milwaukee County Expressway
Systemif the vehicle is wider thanly, taller than 13'-6",0r
longerthan 100'. Since the current rule was adoptbd,

areasonable condition of any OS/OW perntitnder current
practice,WisDOT routinely requires permittees to provide
the number of escort vehicles necessargich may or may
not be 2 escorts. The proposed revisions taansi254.16
indicatethat “at least” or “a minimum of” 2 escorts wile

geometryof the Expressway System has been improved. Thereéquiredin certain circumstances. These revisions more

proposedrevisionsadopt restrictions that more accurately
reflectthe current geometrical restraints: vehictesy not be
wider than 14, taller than 14’-6", or longer than 125'.

Outdated Federal Requiements. Under current layw
oversizedvehicle permittees may be requitedasten certain
reflective black and white dilack and yellow hazard markers

to their loads. This provision incorporated federal regulations

that have since been repealed.isSROT does not currently

closelyresemble the language of the rule withran§ 252, s.
348.25(3), Stats., and other laws, as well as with current
practice resulting in no measureable or meaningful change.
[Wis. Stat. s. 227.135 (4).]

Summaryof, and preliminary comparison with, existing or
proposedederal regulation

A good discussion of federal vehicle size limits niay
foundonline at: http://ops.fhwa.dot.gov/freight/publicatio

require hazard markers under this provision and other g/size regs final rpt/index.htm

load—-markingrequirements adequately protect theblic
safety. The proposed revisions ths. Tans 254 and rans
255eliminate the hazard marker provision.

WisDOT's511 System.WisDOT has developed a free,
publicly—availablepnline trafic information system. Other
private systems that report real-time fiafconditions may
alsobe available. imely useof such systems alerts drivers

The Federal Government first enacted size regulations for
commerciaimotor vehicles (“CMVs”) with the passagetbé
Federal-AidHighway Actof 1956. This Act provided a
maximumvehicle width of 96 inches (8 feet 2.44 meters)
on the InterstateHighway System. Subsequentlthe
Federal-AidHighway Actof 1976 increased the allowable
width for buses to 102 inches (8.5 feet or ghéters). The

to potential hazards that could jeopardize safe transport of thes faceTransportation Assistance Act of 1982 extenthel

load. The proposed revisions to chgns 254 andréns 255
requirethat permittees check eitheis®OT’s 511 website or
anequivalent website prior to departure.

Permit Procedue Updates and Non-Substantive
Revisions Several areas of the curremaiiis 254 andréns

samebus width requirement of 102 inches to commercial
trucks. At the same timethe Surface mansportation
AssistanceAct of 1982 expanded the highway network (on
which the Federal width provision applied) from the Interstate
to the National Network of highways.
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Loads exceeding these dimensions may onbe
transportedn the National Network with an oversizermit.

The Surface Tansportation Assistance Act of 1982 also
regulatedhe length of CM\&. In 1982, Congress established
minimum length standards for most commercialick
tractor—semitrailerand for twin trailers pulled behindtiaick
tractor.Congressional involvement in vehicle length reflected
thedesire to standardize the enforcemeriength along the
NationalNetwork. This standardization sought to eliminate
administrativeor operating confusion causky varying State
provisionsgoverning commercial vehicle length.

Wisconsincomplies with these federal requirementsis
rule governs vehicles much Ger than the minimum
dimensionsfor which permits are required for operation
underfederal law

There is no Federal vehicle height requirement or
restrictionfor commercial motor vehiclesThus, States may
settheir own height restrictions. Most state height limits
rangefrom 13'-6" (4.11 meters) to 14{4.27 meters), with
exceptiongranted for lower clearance on particular roads.

Federalstandards for construction of interstate highways
set minimum vertical clearance under overhead structures
(includingover pavedhoulders) at 16’ (4.88 meters) in rural

areas, and at 14’ (4.27 meters) in urban areas, with allowanc

for extralayers of pavement. In urban areas, at least one rout
shouldhave 16’ (4.88—meter) clearances. Sign supports an
pedestriaroverpasses must be at least 17’ (5.18 meters) abov
theroad, with exceptions for some urban routes.

Not all freeways and interstate highways inséénsin
meetthese standards. Milwaukee Coumtyparticulay hasa
concentrationof overhead structure clearances that tiail
meetthese standards.

Comparison with rules in the following states

Michigan. The MichiganDepartment of fansportation
(MDOT) permits OS/OW vehicles under single and
“extended’or annual permitsOS/OW vehicles are generally
permittedto operate throughout the weekend, except
Sundayeveningspast 3:00 p.m. MDOT processes permit
applicationselectronically MDOT also maintains an online
bulletin of active permit restrictions, detailing limitations on
different routes due to conditionsMore information on
MDOT’s OS/OW vehicle permitting program is available at:
http://www.michigan.gov/mdot/0,1607,7-151-9623 26662
_26679_27267_48606-182174—-,00.html

Minnesota. The Minnesota Department ofahsportation
(MnDOT) issues OS/OW permits for travel over interstate
highwaysandstate trunk highways in Minnesota. MnDOT
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http://www.511mn.org/ More information onMnDOT’s
OS/OW  permit program is available at:
http://www.dot.state.mn.us/cvo/oversize/oversize.html

lllinois. The lllinois Department offéinsportation (IDOT)
is authorized by 625 ILCS 5/12 — 301 (the lllinoishitle
Code)and92 Ill. Admin. Code 554 to issue OS/OW permits
onIDOT highways. In general, oversize vehicles may operate
from a half hour before sunrise to a half hour after sunset, 7
daysa week. Lager oversize vehicles may only operate
Mondaythrough Friday and until noon on Saturd&iours of
operationare further restricted during specific holidays and
holidayweekends. Additional restrictiom¢so apply within
the City of Chicago and in Cook Count@peration on lllinois
Toll Roads requires the permission of the lllinoisll T
Authority.

To order an OS/OW permit, applicants are directed to use
IDOT's “ITAP” online permitting system. lllinois also
maintainsan online map system that shows obstructions and
permitrestrictions throughout the states. More information
on IDOT's OS/OW permit programis available at:
https://truckpermits.dot.illinois.gov/  IDOT's mapping
systemis available ahttp://www.gettingaroundillinois.com/
gai.htm?mt=tpr

lowa. The lowa Department ofransportation issues

S/OWIload permits for travel over interstate highways and

Statetrunk highways. Single trip anannual permits are
@vailable with different limitations on their use. State, county

andcity oversize load permits must be obtained separately
Exceptfor a state issued All-Systems Permit authorized by a
participatingcounty or city state—issued permits are natid

on county and city highways. County and grmits are also
notvalid on state highways.

Summaryof factual data and analytical methodologies used
and how the related findings support the regulatory
approachchosen

See Fiscal Estimate.

Analysisand supporting documentation used to determine
effecton small businesses

See Fiscal Estimate.
Effect on Small Business
Positive.
Fiscal Effect
None for government.
Anticipated Costs Incurred by Private Sector
None.
Agency Contact Person and Place WherComments ae

issuedboth single trip permits and seasonal or annual permitsiig he Submitted and Deadline for Submission

like Wisconsin, Minnesota fdrs specific permits for types of
loads,including the transpoxf root vegetable harvests and
forestproducts. MnDOT OS/OW permits may be obtained
online, by fax, or at MnDOTS St. Paul Central @¢e.

Exceptin the Wwin Citiesand Duluth and during summer
weekends)oads generally do not fat®urs—of-operation
restrictionsunless noted othe permit. In these metro areas,
larger oversize vehicles are not allowed to travel during
morningor evening rush hours. From Memorial Day to Labor
Day, no oversize vehicles may travel after 2 p.m. on Fridays
andSundays. MnDOT maintains a list of holidays with more
specifictravel restrictions on its website. Fordar loads,
MnDOT requires permiapplicants to perform a pre—survey
of the intended route by physically driving the route. MNDOT
also maintains a traffic  condition  website,

The public record on this proposed rule making will be held
openuntil close of busineg$ie day of the hearing to permit
the submission of commentm lieu of public hearing
testimonyor comments supplementingstimony ofered at
thehearing. Any such comments should be submitted to:
Kathleen Nichols
Motor Carrier Services Section, Division of Motor
hicles
WisconsinDepartment of fansportation
4802 Sheboyganvenue, Room 151
P. O. Box 7980,

Madison, Wl 53707-7980.
Phone: (608) 261-2574
E-mail: Kathleen.Nichols@dot.wi.gov

Ve
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number

Ch. Trans 254 Singlerip Permits for Oversize or Overweigh¢Mcles or Loads
Ch. Trans 255 Multiple Tip Permits for Oversize or Overweigh¢Ncles or Loads

3. Subject

Credentialauthorizing vehicles exceeding legal size and weight limits

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
1 GPR [0 FED [ PRO [ PRS [J SEG [ SEG-S N/A

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [J Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule Wl Impact the Following (Check All That Apply)

X States Economy X Specific Businesses/Sectors
X Local Government Units [J Public Utility Rate Payers
X Small Businessedf checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

(] Yes X No, implementation costs will be outreacloefs.

9. Policy Problem Addressed by the Rule

Currentrule impedes motor carriers ability to meet contractual obligations.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

WI AGC, Milwaukee AGC, WI Motor Carriers Assn., WI Manufacturers, Commerce,r@fisportation Builders

11. Identify the local governmental units that participated in the development of this EIA.

City of Milwaukee; Brown, Columbia, Dane, Eau Claire, Milwaukee, aadk&sha Counties

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

No negative impact expected to business or local governments. It iericefemove outdated restrictions that are no longer
needed to maintain roadway safety for other users of the state and local roads.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Improvingtransport dfciency; reducing construction costs; responding to industry request to continue with over-ride practices.

14.Long Range Implications of Implementing the Rule

Improving cross—border motor carrier regulation; Commerce should be more facshef
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15. Compare Wh Approaches Being Used by Federal Government
N/A

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Bringing WI operating hours closer to those of lowa, lllinois, and Minnesota

17. Contact Name 18. Contact Phone Number
KathleenNichols, Permit Chief 608-261-2572

This document can be made available in alternate formats to individuals with disabilities upon request.

ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingsa&edwoimplementation and
Compliance Costs Expected to be Incurred)

Theeconomic and fiscal assessment activity done by the Department after the Scope Statement was published shows that tha
will be no negative economic or fiscal impact on small business. Businesses will experience significant relief from costs arising
from route and time of operation limits in the current language of Chaytes 254 and 255. Polled companies estimate that cur
rent rule language results in a $5 per mile additional transport cost, especially for companies that are located in or near Milwau
County In addition, delay in delivery that may arise from current rule provisions can result in $2,000 to $5,000 per hour additio
costs arising from idle cranes, workers, and liquidated damages.

Small businesses should experience no new costs to comply with Chapief%4 or 255 as a result of amendments as proposed
for this rule-making. The Department will be required to re—print a number of documents, and that cost will be absorbed within
agencys budget.

2. Summary of the data sources used to measure thesRufgct on Small Businesses

TheDivision of Transportation System Development of at the DOT contracted with CMQue, a sub—contractor of Cambridge Sys
tematics, Inc., to interview selected small businesses likely tddmead by the amendment of Chaptearis 254 and 255. The

firms selected were companies that rent or lease heavy specialized equipment or manufacture goods of a size or weight that w
require an oversize/overweight permit and isddhsin—based specialized motor carrier that frequently orders trucking permits fron
the Department.

In addition, stdfof the Department polled the motor carrier members of the Motor Carrier Advisory Committee — OSOW-Subcor
mittee, most of the members of which are small businesses.

Finally, the interest groups identified earlier in this submission, which represent small businesses, were asked to evaluate the |i
effect of the proposed changes. All support the direction of these proposed amendments to @nai2éd and 255.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[] Less Stringent Compliance or Reporting Requirements

[] Less Stringent Schedules or Deadlines for Compliance or Reporting

[J Consolidation or Simplification of Reporting Requirements

[J Establishment of performance standards in lieu of Design or Operational Standards
[J Exemption of Small Businesses from some or all requirements

X Other describe:

Since it is anticipated that the impact on Small Businesses will be positive, these methods were not considered.

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

The proposed amendments will increase the number of hours and days during which oversize/overweight goods may be transy
in Wisconsin, and will bring \igconsin into closer conformity with Minnesota and lowa travel hours and days. The modest
increases in vehicle size that will be allowed on the Milwaukee Expressway will reduce miles travelled and congestion caused |
very lage and heavy vehicles operating on surface streets.
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5. Describe the Ruls’Enforcement Provisions

No change in enforcement of the permits issued under the auspices of Chapse25¢ or 255 is anticipated.idsbnsin State
Patrol, the primary enforcement agency for commercial motor carriage will apprise its personnel after promulgation of the amel
rules. The Motor Carrier Services Section of the Division of Mo#idle will widely promote the nevwess-restrictive, rules.

6. Did the Agency prepare a Cost Benefit Analysis @6Yattach to form)
[JYes X No
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Agriculture, Trade and Consumer Potection
CR 13-016

(DATCP Docket #: 1-R-01)

On October 21,2013, the Department of Agriculture,
Trade and Consumer Protectisnbmitted for legislative

committeereview pursuant to s. 227.19, Stats., a rule to revise

ChapterATCP 50, relating to the Soil andafér Resource
ManagemenProgram.

rule—makingorder revising ss. A-E 13.08 (did A-E 13.09,
relatingto comity renewal requirements.

The Governor approved the rule under s. 227.185, Stats on
October24, 2013.

Safety and Professional Services —
Massage Therapy and Bodywork Therapy
Affiliated Cr edentialing Board
CR 13-055

This rule was approved by the Governor on September 24,

2013.

Agriculture, Trade and Consumer Potection
CR 13-043

(DATCP Docket #: 12—-R-1)

On October 2, 2013he Department of Agriculture rdde
and Consumer Protection submitted a rule for legislative
committeereview pursuant to s. 227.19, Stats., to revise
ChaptersATCP 90, 91, 92, 113, and 136, relating téair
packagingand labeling; selling commodities by weight,
measure or count; weights and measures; gasoline
advertising; and mobile air conditioners, reclaiming or
recyclingrefrigerant.

The rule was approved by the Governor on Octaber
2013.

Safety and Professional Services
Plumbing, Chs. SPS 381—387
CR 13-062

On October30, 2013, the Department of Safety and
ProfessionalServices submitted to the Chief Clerks of the

On October 30, 2013, Massage Therapy and Bodywork
Therapy Affiliated Credentialing Board submitted to the
Chief Clerks of the Senate and the Assembly for referral to
appropriatestanding committees for review under s. 227.19,
Stats.a rule-making order revising massage therapy rules to
repeals. MTBT 2.05 and (Note); to amesd. MTBT 1.01,
2.01(title), 2.03 (title),(1) (a) and (c), 3.01 (1), (5) (b), 4.01
(title) (intro.), 4.02 (title), (intro.), (1) and (3), 4.03,4.(4(a)
and(c),(2) (a)and (b), 5.01 (9), (16), (17), (18),(19), (20),
(27),(28), and (32), 5.02 (1), (2) (b) and (c), @)d (4); to
repealand recreate s. MTBT 1.02; and to create s. MABP
(5) and chs. MTBT 6 and 7, relating to temporary licensure
andcontinuing education.

The Governor approved the rule under s. 227.185, Stats.,
on October 18, 2013.

Safety and Professional Services —
Pharmacy Examining Board
CR 13-065

On October 30, 2013, the Pharmacy Examining Board
submittedto the Chief Clerks of the Senated the Assembly
for referral to appropriate standircpmmittees for review
unders. 227.19stats., a copy of a rule—-making order to repeal
ss.Phar 18.02 (22), 18.06 (4) to (6) and (9), 18.06 (4) to (6) and

Senateand the Assembly for referral to appropriate standing (9); renumber s. Phar 18.06 (7) and (8) to 1§4)6and (5);

committeedor review under s. 227.19, Statsrufe—making
orderto amend ss. SPS 381.01 (141), 381&ller381.20-1
(partial)line 6., 384.2@2) (b) (Note), 384.30 (4) (intro.), and

amendss. Phar 18.02 (7), (16), and (173,03 (intro.), 18.04
(2) (b) and (e) and (3) (b), (d), (i), and (k), 18.05 (2), 18.06 (1)
to (3) (intro.), and (4); and create s. Phar 18.02 (3m) and (13e),

384.40(8) (a) and (d); and create ss. SPS 381.01 (141) (c)relatingto the prescription drug monitoring program (PDMP)

(Note), 381.20Table 381.20-1 (partial) line 7., relating to
U.S. ERA lead reduction rule, Safe Drinking atér Act
amendmentsf 2011.

The Governor approved the rule under s. 227.185, Stats.

on October 29, 2013.

Safety and Professional Services —
Examining Board of Architects, Landscape
Ar chitects, Piofessional Engineers, Designers
and Land Surveyors
CR 13-064

On November 1, 2013, Examining Board of Architects,
Landscap@\rchitects, Profession&ngineers, Designers and
Land Surveyorssubmittedto the Chief Clerks of the Senate
and the Assembly for referral to appropriate standing
committeesfor reviewunder s. 227.19, Stats., a copy of a

andthe exclusion of veterinarians from reporting.

The Governor approved the rule under s. 227.185, Stats.,
on October 24, 2013.

Safety and Professional Services —
Podiatry Affiliated Cr edentialing Board
CR 12-047

On October 30, 2013, the Podiatryfikited Credentialing
Board submitted to the Chief Clerks of the Senate and the
Assemblyfor referral to appropriatstanding committees for
reviewunder s. 227.19, Stats., a rule-making order revising s.
Pod1.05 (5) and creating ss. Pod 3.02 (4) 203 (3), relating
to temporary educational licenses and continuing education.

Thisrule is not subject to s. 227.185, Stats. The statement
of scope for this rule was published in Register No. 656 on
August31, 2010, and was sent to the LRB prior to tfexéie
dateof 2011 Wis. Act 21.
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated
informationon the dfective dates for the listed rule aders.

Health Services Natural Resources
Health, Chs. DHS 10— Fish, Game, etc., Chs. NR 1—
CR 13-028 CR 13-010
A rule to revise Chapter DHS 132, relating to the (DNR # ER-27-1)

establishmenbf rulesto guide the actions of the quality An order to revise Chanter NR 27. relating to revisin
assurancand improvement committde review proposals .. oSl nVISr q n% hreatonod Iig o vising
andaward moneyfor innovative projects in regard to nursing \,oconsinsendangered a eatened species list.
homes Effective 1-1-14.

Effective1-1-14.
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