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UseArea of Lake SuperiorCR 13-082

Environmental Protection — Air Pollution Control,

Chs. NR 400—

RevisesChapters NR 400, 405, 408, aadlO, relating to
consistencyith federal major new stationary source permit
review requirements and clean—up of rules related to the
formerindirect source permit progran€R 13-070

RevisesChapterTax 2, relating to apportionable income of
interstateair freight forwarders é#fiated with a direct air
carrier. CR 13-078

Professional Services, Chs. SPS 1-299
RevisesChapters SPS 1, 2, and 8, relating to hearings,
injunctions,and warnings.CR 13-077

Safetyand Professional Services — Dentistry Examinindgrevisessections DE 12.02 and 12.03, relating to training of

Board:

unlicensedpersons.CR 13-074

Safetyand Professional Services — Pharmacy ExamininBevisessections Phar 7.08, 8.05, 8.07, and 8.09, relating to

Board:

Safety and Professional ServicesReal Estate Examining
Board:

Workforce Development:

Submittal of Proposed Rules to Legislatue.

Public Service Commission:

Safety and Professional Services:

electronicprescriptions.CR 13-075

Revises section Phar 7.04, relating to return or exchange of
health items.CR 13-076

RevisesChapter REEB 18, relating to real estate trust
accounts.CR 13-072

ReviseLChapter REEB 16, relating to use of approved forms
andlegal advice.CR 13-073

Unemployment Insurance, Chs. DWD 100-150
RevisesChapters DWD 126127, and 129, relating to
Unemploymentinsurance work registration, work search,
andbenefit claiming procedure<R 13-081, EmR1316

Employment and Taining, Chs. DWD 805-830
CreatesChapter DWD 801, relatintp workforce training
grants under the Wisconsin Fast Forward program.
EmR1317

Page 90

RevisesChapters PSC 8, 100, 102, 104, 162 to 169, 171, and
174, relatingto regulation of telecommunications providers.
CR 13-025

Professional Services, Chs. SPS 1-299
Revisessection SPS 81.04, relating to reciprocity for real
estateappraisersCR 13-053



Mid—October 2013 WISCONSIN ADMINISTRATIVE REGISTER NO. 694 Page 5

Safety and Professional Services — Medical ExaminindgrevisesChapter Med 8, relating to physiciassistants

Board: employment requirements and supervising physicians’
responsibilities.CR 12-005

Rule Orders Filed with the Legislative Refeence Page 91

Bureau.

Safety and Professional Services — Physical TherapRevisessections PT 7.01, 7.02, 7.025, and 8.02, relating to
ExaminingBoard: unprofessionatonduct and biennial renewal date.
CR 13-007



Page 6

WISCONSIN ADMINISTRATIVE REGISTER NO. 694

Mid—October 2013

EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—-making @redures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period th&o
daysor allows an agency tadopt an emeency rule without
requiring a finding of emeagency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ag in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and

administratiorof those funds. Under this arrangemsetdte
administrativecode Chapter Commerce 108 was unneeded,
as WEDC operated under substantially similar internal
policies. Recently DOA and WEDC have mutually
determinedthat the expertise of DOA is better suittx
administratiorof CDBG funds, while the expertise of WEDC
is best suited t@onsultation with localities and businesses
seekingto access CDBG funds. The parties intdnd
formalize the transfer ofadministrative responsibility of
CDBG funds to DOA shortly Consequentjyit is imperative

for the welfare of the State ®fisconsin that administrative
codeprovisions concerning the CDBG program be made.

Filed with LRB: June 28, 2013
Publication Date: July 1, 2013

Effective Dates: July 1, 2013 thiough
November 27, 2013

Agriculture, Trade and Consumer Protection (3)

1. EmR1311 — The state of \gconsin Department of

expirationdates, any extension of the effective period of the Agriculture, Trade and Consumer Protection hereby adopts

emergencyule and informationegading public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative Re&rceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeeence. The number will be in the
following form: EmMR0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Administration

EmR1309— The Department of Administration hereby
adoptsan order to creat€hapter Adm 93, relating to the
communitydevelopment block grant program.

The statement of scope for this rule, SS 041-13, was
approvedby the Governor on April 15, 2013, and published
in Register No. 688 on April 30, 2013, and approvedhey
Departmentof Administration SecretayyMike Huebsch,
effectiveMay 13, 2013.This emegency rule was approved
by the Governor on June 19, 2013.

Finding of Emergency
Eachyear thefederal government makes funding available

thefollowing emegency rule to amenskction AICP 21.17
(1) (b) and to creatsection ATCP 21.17 (1) (c)relating to
the quarantine of J&rson County for emerald ash borer

This emegency rule was approved by the Governor on July
15,2013.

The blanket statement of scope for this rule, SS 0088-12,
was approvedby the Governor on November 8, 2012,
publishedin Register No. 683n November 30, 2012, and
approvedby the Board of Agriculture,rade and Consumer
Protectionas required by s. 227.135 (2), Stats.Daxember
18,2012.

Finding of Emergency

On June 25, 2013he Wsconsin Department of Natural
Resourcepositively identified Emerald Ash Borer (EAB)
Walworth County at the University of &consin Whitewater
Campusabout 750 meters from the flgbon County line.
EAB is an exotic, invasive pest that poses a dire risk to the ash
forest. When APHIS declares quarantine, BZP has
regulatoryauthority forimport controls and quarantine for
EAB under s. ACP 21.17.1t is anticipated that APHIS will
declarea quarantine for Jefrson County but that will take
six to eight weeks for APHIS to act. A siveek delay until
enactmenbof the federal quarantines leaves too much fone
businessesr individuals to move potentially EABfested
materialout of these counties to areas aB@énsin or other
stateghat are not infested with EAB.

DATCP is adopting this rule as a temporamegency
rule, pending completion of federal quarantine regulations.

to the several states for economic and housing developmenPATCP does not anticipate completing a permanent rule.

througha program known as the Community Development
Block Grant Program (CDBG). The CDBG is governed
under42 USC 5301 to 5318nd 24 CFR Part 570, and is
administeredoy the US Department of Housing and Urban
Developmen{HUD). Since the dissolution of thgisconsin
Departmentof Commerce, the Wconsin Departmenotf
Administration (DOA) has received CDBG granfsom
HUD, and entered into agreements with thésawnsin
Economic Development Corporation (WEDC) for the

Filed with LRB:
Publication Date:
Effective Dates:

July 24, 2013
July 24, 2013

July 24, 2013 thiough
December 20, 2013

2. EmR1312 — The state of \igconsin Departmenof
Agriculture, Trade and Consumer Protection hereby adopts
the following emegency rule to to amensdection ATCP
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21.17 (1) (b) and to createsection ATCP 21.17 (1) (d) DATCP is adopting this rule as a temporawegency
relating to the quarantine of Sauk County for emerald ash rule, pending completion of federal quarantine regulations.
borer. DATCP does not anticipate completing a permanent rule.
Theblanket statement of scope for this rule, SS 08-12, was Filed with LRB: September 1, 2013
approvedoy the Governor on November 8, 2012, published ot i
in Register No. 683, on Novemb#d, 2012, and approved by Pub||9at|on Date: September 1, 2013
the Board of Agriculture, Tade andConsumer Protection (as Effective Dates: Septemberll, 2013 though
requiredby s. 227.135 (2), Stats.) on December 18, 2012. February 7, 2014
This emegency rule was approved by the Governor on Hearing Date: October 11, 2013

Augustl, 2013.

Finding of Emergency

On July 11, 2013, the United States Department of ; e
Agriculture— Animal and Plant Health Inspection Service Employment Relations Commission
(“APHIS") positively identified Emeralésh Borer (“EAB”) EmR1310 — The Wsconsin EmploymentRelations
in Sauk County at Mirror Lake State PalkAB is an exotic, CommissiorherebycreateChapters ERC 70, 71, and 80,
invasivepest that poses a dire risk to the ash for@g¢hen relatingto annual certification elections.
APHIS declares quarantine, D&P has regulatory authority :
for import controls and quarantine for EAB under $CR 201—2'3 emegency rule was approved by the Governor July 3,
21.17. Itis anticipated that APHIS will declare a quarantine ) .
for Sauk County but that Will take six to eight weeks for The statement of scope for this rule, SS 045-13, was
APHISto act. A six week delay until enactment of the federal @pprovedby the Governor on April 19, 2013, published in
quarantines leaves too much timefor businesses or Register 689, on May 14, 2013, and approved by the
individualsto move potentially EAB infested material out of WisconsinEmployment Relations Commission on June 3,
thesecounties to areas ofig¢onsin or other states that a¢ ~ 2013.

infestedwith EAB. Finding of Emergency
DATCP is adopting this rule as a temporamegency An emegency exists because the public peace, health,

rule, pending completion of federal quarantine regulations. safetyand welfare necessitate putting these rules ifitotefo
DATCP does not anticipate completing a permanent rule.  thatthe Wsconsin EmploymenRelations Commission can

; ; . meetits obligation to conduct annuegrtification elections as
Filed with LRB:  August 13, 2013 requiredby ss. 11.70 (4) (d) 3. b. and11.83 (3) (b), Stats.
Publication Date: August 14, 2013 Filed with LRB: July 15 2013
Effective Dates: August 14, 2013 though Publication Date:  July 13, 2013

January 10,2014 Effective Dates:  July 13, 2013 though

3. EmR1315— The state of \lgconsin department of December 9, 2013

agriculture trade and consumer protection hereby adopts the
following emegency rule to amenskection ATCP 21.17 (1)
(b) and to creatsection ATCP 21.17 (1) (e)relating tothe
quarantine®f Dodge, Douglas, and Mhebago countiefor Insurance (2)
emeraldash borer

This emenency rule was aporoved by the Governor on 1. EmR1306— The Commissioner of Insurance adopts an
AUGLSE20 2%13 y PP y orderto amendsections Ins 17.01 (3) and 17.28 (3) @)d to

9 ' : ) repealand recreatsection Ins17.28 (6) Wis. Admin. Code,

The blanket statement of scope for this rule, SS 0088-12 relating to Injured Patients and Families Compensation Fund
was approvedby the Governor on November 8, 2012, Annual Fund and Mediation Panel Fees, and I1SO code

publishedin Register No. 683n November 30, 2012, and  amendmentsor thefiscal year beginning July 1, 2013, and
approvedoy the Boardof Agriculture, Tade & Consumer  affectingsmall business

Protection(as required by 227.135 (2), Stats.) on December

18,2012. This emegency rule was approved by the Governor on
o Juned, 2013.
Finding of Emergency The statement of scope for this rule, SS 042-13, was

The United States Department of Agriculture — Animal approvedby the Governor on April 16, 2013, published in
and Plant Health Inspection Service (“APHIS") positively RegisterNo. 688, on April 30, 2013, and approved by the
identified Emerald Ash Borer (“EAB”) in \@tertown,Dodge Commissioneon May 10, 2013.

County on August 1, 2013; inBlack Wblf township, P

WinnebagoCounty on Augusé, 2013; and subsequently in Finding of Emergency ,

Superior,Douglas County on August 13, 2013. EAB is an __Ihe Commissioner of Insurance finds that an eyeecy
exotic, invasive pest that poses a dire risk to thefassst. existsand that the attached rule is necessary for the immediate
When APHIS declares quarantin®ATCP has regulatory ~ Preservatiorof the public peace, health, safety welfare.
authorityfor import controls and quarantine for EAB under s. Factsconstituting the emgency are as follows:

ATCP 21.17. It is anticipated that APHIS will declage Thesechanges must bie place with an ééctive date prior
guarantindor Dodge, Douglas, and Whebago counties but  to July 1, 2013, irorder for the new fiscal year assessments
thatit will take six to eight weeks for APHIS to act. A six week to be issued in accordance with655.27 (3), \§. Stats. The
delay until enactment of the federal quarantines leaves toopermanentule-making process cannot @@mpleted prior to
muchtime for businesses or individuals to move potentially the effectivedate of the new fee schedule. The fiscal year fund
EAB infested material out of these counties to areas offees were established by the Board of Governors at the
Wisconsinor other states that are not infested with EAB. meetingheld on December 19, 2012, and the mediation panel
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fees were established by the Board of Governors at the The statement of scope for this rule, SS 023-12, was

meetingheld on March 20, 2013.
Filed with LRB: June 10, 2013
Publication Date: June 12, 2013

June 12, 2013 though
November 8, 2013

July 23, 2013

Effective Dates:

Hearing Date:

2. EmR1314— The Commissioner of Insurance proposes
anorder to creat€hapter Ins 6 subch. II, subch. Il (title),
and sections Ins 6.91 to 6.98relating to navigators,
nonnavigatomssisters, and related entitée®l afecting small
business.

The statement of scope for this rule SS 078-13, was

approvedby the Governor on July 1, 2013, published in
RegisterNo. 691 on July 15,2013, and approved by the
Commissioneon July 26, 2013. This engancy rule was
approvedoy the Governor on August 30, 2013.

Finding of Emergency

In accordancevith s. 623.98, Stats., the commissioner may
promulgaterules under ss. 227.24 (1) (a) and Sats.,
without providing evidence that promulgating a rule is
necessaryor the preservation of the public peabealth,
safety,or welfare and without inding of emegency The
commissioner intends to publish the proposedule
sufficiently in advance of October 1, 2013 to permit proper
licensing, certification, and training of navigators and
nonnavigatorassisters and to permit proper registration of
navigator and nonnavigator assister entities. The
commissioneimtends to promulgate permanent rules close in
time to the emagency rules so not to create gap in
requirements.

Filed with LRB:
Publication Date:

September 5, 2013
September 10, 2013

Septemberl10, 2013hrough
February 6, 2014

September 27, 2013

Effective Dates:

Hearing Date:

Natural Resources (4)
Fish, Game, etc., Chs. NR 1—

1. EmR1210(DNR # WM-09-12(E)) — The W§consin
NaturalResources Board proposes an order to asectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mf, 10.07
(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (imx), 12.10
(1) (@) 4.,12.10 (1) (b) 2., 12.15 (13) and 1924 to create
sectionsNR 10.001 (22q), 10.001 (23a), 10.0Q23am),
10.001(23b), 10.001 (26g), 10.0083), 10.01 (3) (j), 10.07
(2) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
Note, sections NR 10.16 (5), 10.295, 12.183){e), 12.60 to
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 (Zp) to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.

This emegency rule was approved by the Governor on
August10, 2010.

approvedby the Governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutoryprovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emgency.

Filed with LRB: August 15, 2012
Publication Date: August 18, 2012

Effective Dates: August 18, 2012hrough the
date on which the permanent rules take effect, as prvided
in 2011 Wisconsin Act 169, section 21.

2. EmR1215(DNR # WM-16-12(E)}— The Wsconsin
Natural Resources Board proposas order to repeal and
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
huntingseason.

This emegency rule was approved by the Governor on
August30, 2012.

The statement of scope for this rule, SS 038-12, was
approvedby the Governor on May 29, 2012, published in
RegisterNo. 678, on June 14, 2012, and approved by the
NaturalResources Board on June 27, 2012.

Finding of Emergency

A non-statutory provision, Section 21, of 204CT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emency.

Filed with LRB: September 14, 2012
Publication Date: October 1, 2012

Effective Dates: October 1,2012 through the
date on which the permanent rules take effect, as prvided
in 2011 Wisconsin Act 169, section 21.

3. EmR1304 (DNR # FH-23-12(E)) — The V&ftonsin
NaturalResources Board proposes an order to amectibns
NR 20.20 (73) (n) 4., 25.06 (1) (a), and 25.09 (1) (am) 3. e.
relatingto lake trout harvest limits in Lake Superior

The statement of scope for this rule, SS 097-12, was
approvedby the Governoon December 14, 2012, published
in Register No. 684 on December 31, 2012, and approved by
the Natural Resources Board on January 23, 2013.

Finding of Emergency

Pursuanto s. 227.24, Stats., the department finds that an
emergencyexists and that this rule Is necessary for the
immediatepreservation of the public peace, health, satety
welfare. The welfare of state-licensed commercial fishers,
tribal commercial fishers, recreational anglers, and associated
businesseds threatened by alecline in the lake trout
populationin the Apostle Islands vicinity of Lake Superior
The continued, persistent decline in lake trout population
abundances&nd predicted further declines necessitate the
currentreductions in order to ensure a sustainable lake trout
fishery over the long-term. Lake trout harvest limits were
negotiatedn October 2012 among the Department of Natural
Resourcesind the Red Clifand Bad River Bands of Lake
Superior Chippewa and those changes must be ordered
throughadministrative code. This engency rule imeeded
to preserve the public welfare.

Filed with LRB: March 9, 2013
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March 27, 2013

March 27, 2013 though
August 23, 2013

Hearing Date: April 11, 2013
Extension Through: October 22, 2013

the continuing—education requirements for renewal of barber
licenses.Due to the transfer of authority and the changes in
education requirements, immediate rulemaking liie
Departmentis needed to implement corresponding rule
changesprior to April 1, 2013, which is the renewdhte
mandatedby section 440.08 (2) (a) of the Statutes for all
barberinglicenses.

Filed with LRB:
Publication Date:
Effective Dates:

Publication Date:
Effective Dates:

4. EmR1313(DNR # WMH-07-13(E)) — Thé&\Visconsin
NaturalResources Board proposasorder to repeakction
NR 10.06 (9) (b)to amendection NR 10.01 (1) (v)Xo repeal
andrecreatesectionsNR 10.01 (1) (b) to (uand 10.12 (3)
(c); and to createsection NR 10.12 (3) (e) relating to
migratorybird hunting regulations.

This emegency rule was approved by the Governor on
August30, 2103.

The statement of scope for this rule, SS 018-13, was2. EmR1307— The Wsconsin Department of Safety and
approveddy the Governor okebruary 18, 2013, published in  ProfessionaServices adopts an order to repssition SPS
RegisterNo. 687, on March 14, 2013, and approved by the 81.04(1) (c) 3. and 4.and to amendection SPS 81.04 ()

February 14, 2013
February 14, 2013

February 14, 2013 though
July 13, 2013

Hearing Date: April 30, 2013
Extension Through: November 9, 2013

NaturalResources Board on April 24, 2013.
Statutory Authority

The chapter on wild animals and plants, in s. 29.014, Stats.,
“rule making for this chapter”, establishes that the department

shallmaintain open and closed seasons for fish and gache
any limits, rest days, and conditions for taking fish and game.
This grant of rule-making authority allovise department to
promulgaterules related to migratory game bird hunting.
Additional statutory authority is found iss. 23.1, 29.192
and 29.041, Stats. The engency rule making process is
establishedn s. 227.24, Stats.

Filed with LRB: September 4, 2013
Publication Date: September 6, 2013

Effective Dates: September 6, 2013 though
February 2, 2014

Safety and Professional Services (3)
ProfessionalServices, Chs. SPS 1—299

1. EmR1302— The Wsconsin Department of Safety and
ProfessionalServices hereby adopts an order to amend
sectionsSPS 60.01; SPS 61.02 (1) (a), (2) (a),(@) and (4)
(a); 62.10 (title) and 62.10; 65.01; 65.02 (1); 65.07; and
65.12 (1) (h) and (i) 6; and to createhapter SPS 205
relatingto barbers and to barbering and cosmetology school
andinstructors, and &cting small business.

This emegency rule was approved by the Governor on
Februarys, 2013.

The statement of scope for this rule, SS 063-12, was
approveddy the Governor on August 10, 2012, publishred
Register680, onAugust 31, 2012, and approved by Secretary
DaveRoss on October 15, 2012.

Finding of Emergency

The Department of Safety and Professional Senvices
thatan emegency exists within the state ofisdonsin and that
adoptionof an emeagency rule is necessary for the immediate
preservationof the public health, safety andelfare. A
statementof the facts constituting the ergency isas
follows.

On July 1, 2012, 201 Wisconsin Act 190 transferred
regulatory authority over barbers frothe Barbering and
CosmetologyExamining Board to the Department of Safety
and Professional Services. Act 190 also changee
educationatequirements for initial licensui barbers, and

relating to reciprocity

This emegency rule was approved by the Governor on
May 20, 2013.

The statement of scope for this rule, SS 012-13, was
approvedoy theGovernor on January 28, 2013, published in
Register No. 686 on February 14, 2013, and approved by the
Department of Safety and Professional Services on February
28,2013.

Finding of Emergency

The Department of Safety and Professional Serviiceks
thatan emegency exists and that thisle is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
follows:

Title XI of the Federal Financial Institutions Reform and
Recovery EnforcementAct of 1989, as amended by the
Dodd-FrankAct of 2010, dictates reciprocity requirements
for real estate appraisers in each state. The federallbaidy
oversees reciprocity requirements is theAppraisal
SubcommittedASC). CurrentlyWis. Admin. Code s. SPS
81.04 is not in complianceith the federal legislation. The
Codemust be brought into compliance by July 1, 2013. At
thattime, the ASC will conduct an audit to determigich
statesare in compliance. If Wconsin isdesignated “out of
compliance,”then federally regulated financial institutions
may not engage a i&tonsin certified or licensed appraiser to
perform an appraisal of property for a federaliglated
transactiorand other states will not be requiredecognize

SWisconsincredentialed appraisers seeking reciprocily

order to implement the federally mandated reciprocity
requirementsbefore July 1, 2013, an ergency rule is
needed.

Filed with LRB:
Publication Date:
Effective Dates:

June 12, 2013
June 18, 2013

June 18, 2013 though
November 14, 2013

3. EmR1308— The Wsconsin Department of Safety and
Professionabervices adopts an order to cresgetion SPS
34.04(2) (a) 4, relating totraining of firearms instructors for
private security personnel, privatdetectives, and private
investigatorsor special investigatorsand afecting small
business.

This emegency rule was approved by the Governor on
May 29, 2013.

The statement of scope for this rule, SS 080-12, was
approvedby the Governor on October 2, 2012, published in
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and (7), 127.01 (2) (em), 127.02 (12), 127.04 (1m) (e), and

Departmenbf Safety and Professional Services on December127.06 (1) (c), relating to unemployment insurance work

4,2012.
Finding of Emergency

The Department of Safety and Professional Services

(DSPS)finds that an emgency exists and that this rule is

necessarjor the immediate preservation of the public peace,

health,safety or welfare. A statement of facts constituting the
emergencys as follows.

Undersection SPS 34.02 (1), private security personnel,

private detectives, and privaténvestigators or special
investigatorswho are seeking a firearms permit from the
Departmenimust obtain a certificate of firearms proficiency
Section SPS 34.02 (2mandates that the certification be
receivedirom a Department-approved firearms—proficiency
certifier pursuant to section SPS 34.04.

SectionSPS 34.04 currently accepts only thasetifier

applicantsvho have received training as a police or security

registrationwork search, and benefit claiming procedures.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this egency rule, SS 106-13,

wasapproved by the Governor on Augtdt 2013, published

in Register No692 on August 31, 2013, and approved by the
Secretaryof Workforce Development on Septembéy 2013.

Finding of Emergency

The Department of Wrkforce Development finds that an
emergencexists and that the attached rule is necessary for the
immediatepreservation of the public welfare. Statements of
thefacts constituting the engancy are:

(1) In order to fulfill the new statutory directives to require
claimants for unemployment insurance benefite
increaseheir number of weekly work search actidrmsn
two to at least four;

firearmsinstructorand who have either (1) current approvai (2) In orderto simplify the process and compliance with

asa firearms instructor by the i$¢onsin Law Enforcement

Standard€Board (LESB); (2) current certification as a law
enforcementfirearms instructor by the National Rifle
Association]nc., (NRA) or; (3) approval on or aftdanuary

1, 1995, as a firearms instructor by the LESB or NRA and
a

havecompleted a refresher course presented by a region
training school approved by the LESB or the NRA.

Dueto enactment of 2A1Wisconsin Act 35 (commonly

referred to as the concealed carry law), which became

effective on November 1, 201 there is a greater need for
additional entities whocan provide training and approve
applicantsas firearms proficiency certifiers. Sectibn5.60

(4) of the Statutes currently allows technicadlleges,
colleges, and universities to provide this training for
concealed—carrpurposes. No such provision is made as it
relatesto private security personnel, private detectiees]

private investigators or special investigators, for carrying a

weaponopenly Moreovey the training needed fdDSPS
firearmscertifiers difers significantly from that needechd
providedby theLESB curriculum and under 20Act 35. D

that end, a new standard needs to be developed and

implementedseparate and distinct frotine LESB standards.
Because the needto approve applicants for firearm
proficiencycertifiers is immediate and pressing, egegicy
rulesare warranted.

Filed with LRB:
Publication Date:
Effective Dates:

June 13, 2013
June 13, 2013

June 13, 2013 though
November 9, 2013

Workforce Development
Unemploymentnsurance, Chs. DWD 100-150

EmR1316 — The Wsconsin Department of @vkforce
Developmenhereby adopts an orderrepeakections DWD
126.02(2), (3), and (4), 126.03 (1), 126.04, 126.05, 127.01
(2) (b), (f) to (i), and (3), 127.02 (into.), (1), (2), (3), and (4),
127.02(5) and (10), and127.08 to renumber and amend
sectionDWD 126.02 (1) to amendsections DWD 126.01,
126.03 (intro.) and (2), 127 (title), 127.01 (1), (2) (intx),
(@), (c), and (d), 127.02 (7), (9), and 1}, 127.04 (title),(1),
and (2), 127.05, 127.06 (1), (2and (3), 127.07 (title) and
(1), 128.01 (2) (a), and 129.01 (1) and (2p repeal and
recreatesections DWD 127.01 (2) (j) and 127.07 (3nd to
createsections DWD 126.02 (Note), 126.03 (3), (4), (5), (6),

respectto requirementsfor unemployment insurance
claimantsto register for work;

(3) In order to execute the nestatutory requirement to
requestdditional information from claimants;

?4) In order to improve the unemployment insuramaest
fund balance and thereby relieve employafrthe burden
of additional taxation;

(5) In order to better assisnemployment insurance benefit
claimantsto obtain gainful employment; and,

(6) In order to promote the improvement in thésdnsin
economyas a result of thenmediate implementation of
legislative directiveswith respect to the unemployment
insuranceprogram contained in 2013i8¢onsin Act 20
and2013 Wsconsin Act 36.

Adoption of the emeagency rule will ensure that these
legislativedirectivesare implemented within the time—frame
envisionedwith enactment of 2013 Mtonsin Act 20 and
2013Wisconsin Act 36.

Filed with LRB: September 25, 2013

Publication Date: September 29, 2013
Effective Dates: September29, 2013hrough
February 25, 2014, except that changes to ss. DWIR6.03
and 127.02 take effect after the Seetary determines the
Department has the technological ability to implement the
changes.

Hearing Date: November 4, 2013
(see Notice in this Register)

Workforce Development
Employmentand Training, Chs. DWD 805-830

EmR1317 — The Wsconsin Department of @vkforce
Developmenthereby adopts an order to cre&bapter
DWD 801, relating to workforce training grants under the
WisconsinFast Forward program.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this rule, SS 109-13, was
approvedby the Governor on August 15, 2013, publisired
RegisterNo. 692 on August 31, 2013, aagproved by the
Departmentof Workforce Development on Septembdr, 1
2013.

Finding of Emergency
The Departmenbf Workforce Development (DWD) finds
thatan emegency exists and enggncy rules areecessary
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for the immediate preservation of the public peace, health,emergencyorm so that the program can begin this fall.

safety,or welfare. The reason for the egency is: Filed with LRB: September 25, 2013
DWD proposes to create new rules in Chapter DS0D o

to implement the program of workforce training grants Publication Date:  September 29, 2013

enactedy 2013 Visconsin Act9. DWD held a public hearing ; .

onthe permanent rule for this new programlaty 15, 2013, Effective Dates: Sgé?ggrr 1272 Ozlgltz ough

andhas made revisions to thext of the proposed permanent . yel,

rule in response to the comments received. It would now Hearing Date: November 5, 2013

benefit the public welfare to proceed with the rules in (see Notice in this Register)
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ScopeStatements

Agriculture, Trade and Consumer Potection

SS122-13

This statement of scope was approved by the Governor o

SeptembeR0, 2013.

Rule No.
Revises Chapter®CP 136.

Relating to

Mobile air
refrigerant.

conditioners, reclaiming or recycling
Rule Type
Permanent and Enggncy.

1. Description of the Objective of the Rule

This proposed rule and engancy rule would modify
currenttrade and consumer protection rules relataddbile
air conditioners. Currentlgh. AACP 136, Vis. Adm. Code.,
requireshbusinesses that install, repair service mobilair

conditioners to payn annual registration fee and obtain an
annualregistration certificate from the department. The rule

alsorequires businesses tegister their mobile air service
technicians, and for thosetechnicians to successfully

for reclaimed or recycled refrigerants.

rule in 1995 to include registration requirements for
techniciansand used refrigerant brokers, control the sale and
distributionof usedrefrigerant, and establish purity standards
In 2000, the
departmenmaodified the rule again to increase the registration
feefor businesses engaged in repairing and servicing mobile
air conditionersand trailer refrigeration equipment, eliminate
referenceso “used refrigerant brokgrand regulate the use

of substitute refrigerants.ethnical changes to the rule were
made in 2009 and also are currently being promulgated. The
mostrecent technical rule changes will align the rule with
2011 statutory changesepealing the ban on selling
containersholding lessthan 15 pounds of refrigerant
(“small can ban”).

As a result ofthe 201 statutory changes, ig¢onsin’s
regulationsare now consistent with BRequirements and the
EPA-approvedraining program should me#&tisconsin's
training needs.

In 2013, the legislature repealed requirements that
refrigeranttechnicians be certified by DSPS. These former
licensing requirements are housed in s. SPS 305.72 and
referencedn ch. ACP 136. This rulemaking will modify the
rule to remove references to those requirements.

Nature of the emergency
An emegency rule is necessary because the registration

completea department—approved training course or satisfy fee and training requirements are unnecessary expenses and

othertraining requirements.

DATCP proposes to eliminate thesgistration fee and
streamline the registration and training requirements
currentlyrequired under this rule. These modifications will
harmonize DATCP’s rule with federal requirements and
reduceoverall regulatory burdersy eliminating duplicative
trainingand registratiomequirements. The Department will

regulationsthat affect the welfare of business and industry
Permanentules cannot be adopted in timeetominate the fee
andtraining requirements for tH2014 registration yeaimhe
emegency and permanent rules will have similar provisions.

Proposedolicies

DATCP proposes to streamlintie annual registration
equirementsand eliminate the annuatgistration fee for

alsoremove references to obsolete Department of Safety anghperators of mobile air conditioner repair oservice

ProfessionalServices (DSPS) licensing requiremeatsd

makeother minor modifications needéalensure uniformity
betweerthe statute and rule. The proposed gmecy rule
would enable the fee reductions to takéeef for the 2014
licensingyear which begins March 1, 2014.

2. Description of Existing Policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
and an Analysis of Policy Alternatives; the History
Background, and Justification for the Proposed Rule

History and background
This rule, along with its enabling statuse 100.45, \é.

businesses.In addition, DACP proposeso designate the
techniciartraining course approved by theAsihder 40 CFR
82.40 as adepartment—approved course. TZ¥P also
proposeso modify the rule to removed outdated references
andmake any other minor revisiottgat may be necessary to
harmonizehe statute and rule. Theoposed emgency rule
would allow thesechanges to take fett for the 2014
licensingyear

Policy alternatives

The departmentould maintain the existing registration
requirementsnd fees for operators of mobile air conditioner
repairand service businesseAlternatively the department

Stats. regulates the sale and distribution of refrigerants usedcouldreduce the annual registration fee, ot eliminate it.

in motor vehicle air conditioners and trailefrigeration

In addition, the department could continue to require

equipment. It also requires businesses (such as automobileadditionalWisconsin—specific training for technicians. The
repairshops) and technicians who service this equipment togepartmenalso could skip the emgancy rule, which would

beregistered with DACR Technicians must alstomplete

keepexisting fees and training requirements fie&funtil the

a training course or satisfy other training requirements. In permanentule is promulgated.

2012, 3,122 businesses holding 3,602

licenses (160

businesseseld more than one location license) and about 3. Statutory Authority for the Rule (Including the

11,000technicians registered with the department.
The 1989 enabling statute required tlepartment to write

rules to regulate the use of ozone-depleting refrigerants.

DATCP promulgated the initial rulm 1990 and expanded the

Statutory Citation and Language)
Sections 93.07 (1) and 100.45 (5), Stats.

93.07 Department duties. It shall be the duty of the
department:



Mid—October 2013

(1) RecuLaTions. To make and enforce such regulations,
not inconsistent with layas it may deem necessary for the
exerciseand dischage of all the powers and duties of the
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completea DATCP-approved courseUnder the proposed
rule revision, a technician who completes thé\E&pproved
coursewould meet the DRCP training requirements.

regulationsasare necessary and proper for the enforcement?- Anticipated Economic Impact
by the state of chs. 93 to 100, which regulations shall have the DATCP expects the proposed rule and egeecy rule to

force of law.
100.45 Mobile air conditioners

(5) DePARTMENTDUTIES. The departmergthall do all of the
following:

(a) Promulgate rules for the administration of testion
including establishing all of the following:

1. A standard of purity for recycled refrigerant from
mobile air conditioners that is based on recognized national
industrystandards.

2. Qualifications, which may include training or
certificationrequirementsfor individuals who use approved
refrigerant recycling equipment or approveckfrigerant
recovery equipment to ensure that those individuals use
proceduregor containment of ozone—depleting refrigerant.

3. Fees to cover the costs of administering this section.

4. Estimate of the Amount of Tme that State
Employees Wil Spend to Develop the Rule and of Other
Resources Necessary to Develop the Rule

DATCP estimates that it will usapproximately 0.25 FTE
staff to develop thigule. That includes time required for
investigationand analysis, rule drafting, preparing related
documents,holding public hearings, andommunicating
with affected persons and groups. D&P will use existing
staff to develop this rule.

5. Description of all Entities that may be Impacted by
the Rule

Approximately 3,600 mobile air conditioning repair and
servicingbusinesses and ;000 technicians will benpacted
by the rule. The proposed streamlingdgistration
requirementsreduced fees, and expanded training options
will save both technicians and themployers time and
money and have a positive financial impact dhose
businesses.

Wisconsintechnical colleges may also be impacted by the
rule. Currentlythe technical colleges are the major provider
of the DAITCP-required technician training. If the
EPA-approvedcourse is automatically considered to be
“department—approveddttendance dhe technical colleges’
training courses may decline.edhniciangould still choose
to attend training provided biye technical colleges if they
andtheir employers find it value—addedechnical colleges
may also become authorized to provide AEBpproved
training.

6. Summary and Prliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

At the nationalevel, the ER requires technicians to be
trainedand certified by an ER-approvedrganization. The

havea positive economic ffict on mobile aicconditioning
businesses. By eliminating the registration fee,
approximately3,600 licensed locations will save $120 per
registeredocation, or about $420,000 statewide. In addition,
by removing the duplicative training requiremdsthnicians
(or their employers) will only be required to play and attend
onetraining coursesaving an unknown amount of time and
money.

8. Contact Person

JenniferHeaton—Amrhein, Program and Planning Analyst,
DATCP; Phone (608) 224-5164.

Natural Resources

Fish, Game, etc., Chs. NR 1—
SS124-13
(DNR # ER-30-13 and ER-31-13E)

This statement of scope was approved by the Governor on
SeptembeR0, 2013.

Rule No.

Revisessections NR 10.02, 16.12, 19.275, 21.13, and
22.13.

Relating to

Addition of the Blandingg turtle tothe States Protected
Wild Animal List, possession exemptions for native
amphibiansand reptiles, and turtle seasons and limits.

Rule Type
Permanent and Enggncy.

1. Finding/Nature of Emergency (Emergency Rule
Only)

An emegency rule, pursuant to £27.24, Stats., is
necessaryto preserve the public welfare and interest in
ensuringa sustainable population of Blandiggurtles. The
Blanding'sturtle is proposed for delistinfjom the States
ThreatenedSpecies list per administrative rule ER-27;-1
whichis expected to takefett as early as December 2013.
Althoughthe Blandings turtle no longer meets tiseientific
criteriafor listing, the Departmerieels that the population is
nonetheles®o vulnerable to survive the threat of hanzext
collection,and believes emgency rules are needed to ensure
aproper recovery before these activities are permitted.

All turtles not listed as threatenedendangered in ch. NR
27 or as otherwise specified have a 135-day open season (July
15-NovembeB0) during which members of the public may
captureand possess up to 5 individuals [ss. NR 1975
21.13(4), and 22.13 (4)] per dayermanent rule-making to
protectBlandings turtles from thidharvest will not go into
effect until after the 2014 open season for turtles is already

training must cover specific content areas, and techniciansunderway. An emegency rule is therefore necessdoy
mustpass a test demonstrating competency to be certifiedPreventthe harvest and possession of Blandingirtles
Underthe current DACP rule,the ER-approved course  during the 2014 open season until the permanent rule goes
doesnot automatically meet tHRATCP training standards.  into effect.

Therefore, a technician seeking certification in The anticipated impactof collection and harvest to
Wisconsin—whohas already successfully completdoe Blanding’s turtle conservation and recovery in the state
EPA approved course—must al¢im most circumstances) necessitategutting the emegency rule into ééct during the
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20140pen season for turtles while the agency complitts Exemptiongs. NR 16.12 (3) (b)]; and add Blandiadurtles

the permanent rule—-making procedures. to the turtle season/limits with a season/limit of none/zero on
ss.NR 19.275 (4), 21.13 (4), and 22.13 (4). Permanent

2. Detailed Description of the Objective of the Riposed rule—makingprocedures will not allow the establishmeit

Rule theseproposed rule changes before ket of the 2014 open

The objective of this emeency and permanent rule is to seasorfor turtles. The impact of collection and harvest to

protect Blandings turtles from the threadf harvest and ~ blanding’s turtle conservation necessitates putting the
collection once they are removed from theisébnsin ~ EMergencyule into efect during the 2014 open season for
Threatenedpecies list. ThBlandings turtle is proposed for turtll(eswhne tge agency complies with the permanent rule
delisting from the Threatened list per administrative rule Maxingproceaures. , .
ER-27-11,which is expected to takefeft as early as The permanent rule only will also contemplate performing
Decembe013. Asa result of that delisting, the Blanding' housekeepin@n scientific and common names of several
turtle is subject to turtle harvest regulations as all turtles notPlant and animal species, Federal Protection Status on
listedas threatened or endangered in ch. NR 27 or otherwiséddministrativerules ss. NR 10.02, 16.12, 19.275, 21.13,
specifiedhave al135-day open season (July 15—November 22.13,and ch. NR 27, and other related rules listing native
30) where the public may capture and possess up to 5Plantand animal species. Additional rule changes iy
individuals[ss. NR 19.275 (4), 21.13 (4), and 22.13 (4)]. pursuedwhich are reasonably related to those discussed here.

Through the Endangered and Threatened species list 3. Description of the Existing Policies Relevant to the
revision processfor administrative rule ER-2741 the Rule, New Policies Poposed to be Included in the Rule,
Blanding'sturtle was recommended by the public for addition and an Analysis of Policy Alternatives
to the Protected Wi Animal list and associated rules to Existing policies relevant tehe rule are \consin Adm.

addressthe threat ofcollection to species recovery once codech. NR 27 and ss. NR 10.02. 16.12. 19.275. 21.13. and
delisting from the Threatenedist takes d&ct. The 22.13. No new policies are being 'propos’ed. ’ '

Departmentreceivedconsiderable public comment on the

issueof collection and harvest and the intrinsic vulnerability folg\;ﬁﬁg] 535{]‘5;’5"’.‘”%3%2’;";‘,3?%{;1‘3; E}om; %gteoT%te the

of the Blandings turtle given its population age structure. ProtectedAnimals [é. NR 10.02Jadd Blanding turtles to the
TheBlandings turtle is a long-lived species that is slow to  Captive Wildlife — Reptile and Amphibian Possession

mature. Life spans maxceedr5 years and individuals may  Exemptiongs. NR 16.12 (3) (b)]; and add Blandisgurtles

notreach sexual maturity for 14-25 years. Adult females aretg the turtle season/limits with a season/limit of none/zero on
mostat risk for collection because they are easier to loaate, ss NR 19.275 (4), 21.13 (4), and 22.13 (4).

they nest in open areas liKelds and roadways, and may The ; ;
. . alee permanent rule onlwvill also contemplate performing
r%ceilvfea hllgherhprlce in the petl trade. Inhereritigses OL housekeepingn scientific and common names, and Federal
adult tfemales have areater long-term impact on the pgtection Status on administrative rules 10.02, 16.12,
population. It may be diicult for populations to recover from 19 575 51 13, 22,1327, and other related rules listing native
theselosses. . plantand animal species.

Internationally there is concern for this species. In 2013, _ . )
the United States Fish and Milife Service proposed addition 4. Detailed Explanation of Statutory Authority for the
of the Blandings turtle to The Convention on International Rule (Including the Statutory Citation and Language)

Trade in Endangered Species ofil&/ Fauna and Flora Statutesthat authorize the promulgation of these rules
(CITES)list because of the increasing trend in the pet tradeinclude:ss. 29.01, 29.014, and 29.039, Stats. These statutes
internationally: establishmanagement authorjtgrovide that the title to wild

http://www.fws.gov/international/cites/cop16/blandings—turtle.ht  animalsis vested with the state, and provide department

ml. The IUCN/SSC drtoise and Freshwateuifle Specialist with authority tomaintain open and closed seasons and other
Groupidentified theelimination of commercial collecting as  regulationsand programgo conserve game and nongame
animmediate conservation need for this spevieddwide: species. All rules promulgated under this authority are
http://www.iucn—tftsg.org/emydoidea—blandingii—015/ subjectto review under ch. 227, Stats.

Since1979, when the Blandingturtle wasadded to the 5 ggtimate of Amount of Time that State Employees
threatenedist, there has not been a pet trade industry for this ;)| Spend Developing the Rule and of Other Resoges
speciesn the state. Regionallthe Blandings turtle isstate Necessary to Develop the Rule
protectedin lllinois, lowa, and Minnesota. In Michigan, 160 hours
Blanding’s turtles cannot be taken or possessed exagpt :
authorizedby the Director of the Department of Natural g Listwith Description of all Entities that may be

Resources. Affected by the Proposed Rule

Given the population—age structure of the species, the The proposed rule changes will continue similar
impact of collection may be severe enough to place the possessiorand collection limits that the Blandirsgturtle
Blanding'sturtle’s long term survival in the statejgppardy receivesunder the protections fafded to the species on
causingthe species tbe considered for addition back to the Wisconsin’sThreatened species list. The Blandingirtle
state’sendangered and threatened species list. The proposedasadded to the Threatened species list in 1979. As such,
rule changes will continue similar possession and collection therehas not beea market for its collection and possession
limits that the Blanding turtle receives on the Stae’ sincethen.

Threatenedist. As such, minimal controversy is anticipated. No changes to the permitting process for researchers and

Theemegency and permanent rules both contemplate therehabilitatorsare expected as part of this proposed rule
following changes: add Blandirgturtle to the list of \Nd change. As part of the administrative rule ER-2751
ProtectedAnimals (s. NR 10.02jdd Blandings turtles to the  researchersvill need to apply fora Scientific Collectors
Captive Wildlife — Reptile/Amphibian Possession Permit or Research License Authorizatido collect or
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possess Blandings turtle instead of an Endangered and Relating to

Threatenedpecies Permit. Reporting,monitoring, and record—keepimgquirements
The efect of this proposed rule will be minimal with few for stationary source owners or operators and additional

entitiesaffectedas collection and possession limits will not change®f a clarifying or clean—up nature.

change. Interested parties may include individuals using

turtlesas bait or food, and the turtle pet/food trade. Rule Type

Permanent.

7. Summary and Peliminary Comparison with any —
Existing or Proposed Federal Regulation that is 1. Finding/Nature of Emergency (Emergency Rule

Intended to Address the Activities to be Regulated by Only)
the Proposed Rule N/A.

Thereare nofederal regulations that would be in conflict 2. Detailed Description of the Objective of the Ryposed
with this proposed actiorin 2013, the United States Fish and Rule

Wildlife Service proposed addition of the Blandsgirtle to The Department proposes to initiate an evaluation of
The Convention on_International rdde in Endangered reporting,monitoring, andecord-keeping requirements that
Species of Wild Fauna and Flora (CITES)list: applyto owners and operators of stationary sources, as that
http://www.fws.gov/international/cites/cop16/blandings—tur armis defined in s. 285.01 (41Stats., with the objective of
tle.html. identifying opportunities, and then promulgating rules, to

Thereare similar laws in other stateShe Blandings turtle simplify, reduce, and increase thefigéncy of those
is state protected in lllinois, lowa, andinnesota. In requirementswhile remaining consistent with all applicable
Michigan, Blandings turtles shall not beaken or possessed requirementainder theClean Air Act. The Department, in
exceptas authorized by the Director of the Department of part, is required to initiate this rulemakingfaft under s.

NaturalResources. 285.17(4), Stats.

o ) ) The Department is also proposingulemaking of a
8. Anticipated Economic Impact of Implementing the clarifying or clean—up nature in the identified chapters. The
Rule (Note if the Rule is Likely to Have a Significant Departmentmay propose changes where existinge
Economic Impact on Small Businesses) languagehas been found to be unclear or susceptible to

The Department estimates minimal economic impact as unintendednterpretation. Changes otéean-up nature are
therehas not been a market tbis species in Wconsin since  periodically necessaryfor example, to correct errors in
1979, when it was added to the Threatened species list.internal administrative code or statutory references, or to
However,in the absence of this proposed egeacy and updatereferences as a result of changes to federal regulations
permanentule, development of a trade for Blandmgirtles ~ or reference test methods.

collectedin Wisconsin is expected. 3. Description of the Existing Policies Relevant to the

Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

- . : _— The proposedulemaking will not &kct existing policy or
The Department anticipates holding 1 public hearing in the jn¢|ydeany new policies. The Department did not prepare an
month ofMarch,2014. The hearing location will be the DNR - g a)ysisof policy alternatives sindie proposed rulemaking
office in Madison with remote participation at the DNR g only intended to simplify reduce, and increase the

offices in Green Bay Eau Claire, andWausau. The  efficiency of certainrequirements, or is of a clarifying or
Departmentwill hold these hearings in these locations to clean-umature.

allow for greater participation across ttstate and to

9. Anticipated Number, Month, and Locations of Public
Hearings

effectively use stdftime and resources. 4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)
10. Contact Person The following statutory provisiongrovide authority for

Terrell Hyde at  (608)  264-9255  or theproposed rulemaking; ss. 227.@2) (a), 285.1 (1) and
terrell.hyde@wisconsin.goer Erin Crain at (608) 267-7479  (6), and 285.17 (1) (a), (2) (a), and (4), Stats.

orerin.crain@wisconsin.goWatural Heritage Conservation Sections227.11 (2) (a) and 28511 (1), Stats., provide
NHC/6, Wisconsin Department of Natural Resources, 101 S generakulemaking authority tpromulgate rules interpreting
WebsterSt., Madison, WI 53707-7921. andimplementing the provisions of ch. 285, Stats., which is

enforcedand administered by tlgepartment. Section 283.1
(6), Stats., requires that the Department develapd
thereaftelbe responsible for the revision and implementation

Natural Resoucces of, plans for the prevention, abatement, and control of air

Environmental Protection — Air Pollution Control, pollutionin the state. Numerous chapters potenticted
Chs. NR 400— by the proposed rulemaking have been submttigte U.S.
EnvironmentalProtection Agency under thi@élean Air Act

SS126-13 andare part of these plans. These rules must conform to the
(DNR # AM-32-13) CleanAir Act except as provided for in s. 285.(6), Stats.

The Departmentdoes not believe these exceptions apply to

"the proposed rulemakingAuthority for rulemaking specific

to reporting, monitoring, and recordkeeping is contained in s.

285.17,Stats. Section 285.17 (1) (a), Stats., establishes that

Rule No. the Department may bsule, after classifying air contaminant
Revises Chapters NR 400 to 439, 445, and 484 to 499. sourcesrequire reporting for any dhe classes. Similatlg.

This statement of scope was approved by the Governor o
SeptembeR4, 2013.
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285.17(2) (a), Stats., establishes that the Department may byeconomicimpact is expected to be positive. Thattie
rule require the owner or operator of an air contaminant simplification, reduction, and increased fiefency of
sourceto monitor emissions or to monitor the ambient air in reporting, monitoring, and record—keeping rules, and the
the vicinity of the source and to report the results of the generaklarification and correction of other rules sholglad
monitoring to the Department. Section 285.17 (@ats., to cost savings for all sourcedeated by these requirements.
which became déctive on July 2, 2013, and was created . ) )
under 2013 Wsconsin Act 20, specifically directs the 9. Anticipated Number, Month, and Locations of Public
Department to evaluate reporting, monitoring, and Hearngs

record—keeping requirements imposed on owners or  Considerabléime and dbrt will be required to complete,
operatorsof stationary sources of ajollution that are  asproposed in this rulemaking, an evaluation of reporting,
requiredto havean operation permit under s. 285.60, Stats., monitoring,and record-keeping requirements and to develop
but are not required to have an operation permit utiteer  andconsider opportunities to simplifyeduce, and increase
federalClean Air Act. This statutory provision further directs the efficiency of these requirements. The Departmeitit

the Department to promulgate rules to simplifgduce, and  work with interested stakeholders in teealuation and any

increasehe eficiency of these requirements. subsequentulemaking efrt.

. During the evaluation and rulemaking process, the
5.'”Est|mate of Almqunt ﬁf -“m? that St?te Employees Departmentwill develop a more complete picture of those
will Spend Developing the Rule and of Other Resoues potentially affected by this dort. This will allow the

Necessary to Develop the_ Rule _ Departmento planfor an appropriate number of hearings as
The Department anticipates that approximately 1,000 well as locations and timing for hearings.
hoursof state employee time will be needed to complete the

promulgation process for this proposed rulemaking. 10. Contact Person
N - " Kristin Hart
6. List with Description of all Entities that may be (608) 266-6876

Affected by the Proposed Rule

Rule requirements for reporting, monitoring, and
record—keepin@re established based on a variety of factors

kristin.hart@wisconsin.gov

including the pollutant involved and the amoubeing Safety and Professional Services
emitted, the units of the applicable emission limitation, . )

whetheremission control equipment is being used and the ProfessionalServices, Chs. SPS 1-299
type of equipment, and the compliance demonstration method SS123-13

beingused, to mentioa few Existing rules establish these g sratement of scope was approved by the Governor on
requirementgor a broad array of industrial sourcategories Septembep0, 2013.

from small businesses involved painting operations to

major sources like paper mills and electric utilitie&ny of Rule No.

thesesource®r source categories may potentially deeted Revises Chapters SPS 80 to 87
by this proposed rulemaking. '

Relating to
7. Summary and Peliminary Comparison with any . .
Existing or Proposed Federal Regulation that is Real estate appraiser requirements.
Intended to Address the Activities to be Regulated by Rule Type
the Proposed Rule

Many of the Departmerd’ air pollution control rules,
including those for reporting, monitoring, and 1. Finding/Nature of Emergency (Emergency Rule
record—-keepingare based on existing U.S. Environmental Only)
ProtectionAgency regulations or guidance or are required as  N/A.
partof Wisconsins state implementation plan under the Clean
Air Act. After an evaluation of reporting, monitoring, and 2. Detailed Description of the Objective of the Riposed
record—keepingrequirements has been completed, the Rule
Departmentvill be able to identify thosepecific changes to The purpose of the proposed rule is to briogrrent
bepursued to simplifyreduce, and increase théi@éncy of  administrativecode regulating appraisers in line with the
theserequirements. At that time, as part of the preparation offederal policy generated by the Appraiser Qualifications
any proposed rules, the Department is required under s.Board(AQB). In addition, pursuant Bxecutive Order #61,
227.14(2) (a) 3., Stats., to, and will be in a better positmn  the department will take this opportunity to review chs. SPS
conductthis same comparison to relevant federal regulations.80 to 87in order to discover ways to reduce the regulatory
Any changes made undthis proposed rulemaking will be  impact on small business as long as it does not result in
consistentvith all applicable requirements under Bkan non-compliancavith AQB standards.
Air Act.

Permanent.

3. Description of the Existing Policies Relevant to the

8. Anticipated Economic Impact of Implementing the Rule, New Policies Poposed to be Included in the Rule,
Rule (Note if the Rule is Likely to have a Significant and an Analysis of Policy Alternatives
Economic Impact on Small Businesses) In December of 201, the Appraiser Qualifications Board

The Department assumes that the overall economic impactof the Appraisal Foundation adopted changes to the Real
of implementing the proposed rules will be minimal to Property Appraiser Qualification Criteria. These changes
moderateand that the proposed rules will not hase  will go into efect on January 1, 2015. This new criteria will
significantimpact on small businesses. Given the objectivesimpacteducation, experience, and examination requirements
of the proposed rulemaking as detailed in Section 2, thefor licensed appraisers, certified general appraisers, and
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certifiedresidential appraisers. As a result of the new federalRule No.
policy, thedepartment seeks to revise chs. SPS 80 to 87. This Amends Chapters DWD 11, 113, 115, 132, and 140.

is a federal mandate prompted by the Appraiser
QualificationsBoard. Since the AQB sets the minimum

CreatesChapter DWD 14.

requirementgor each state to implement and licensees must Relating to

be AQB compliant in order to conduct federally related
transactionsthere is no alternative to rule making.

Amendmentdo unemployment insurance Administrative
Code provisions under 2013 Mtonsin Act 20 and 2013

The Department will review chs. SPS 80 to 87, pursuant to WisconsinAct 36.

Executive Order #61, and look for ways to reduce the
regulatoryimpact on small business in areas which do not
impactAQB compliance.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

The Department of Safety arfdrofessional Services has
specificrule making authority pursuatd s. 227.1 (2) (a),
Stats.,which provides that, “eachgency may promulgate
rulesinterpreting the provisions of arstatute enforced or
administereddy it...” Section 444.03 (1), Stats., specifies,
“the department may promulgatelles defining uniform

procedureso be used by the department, [and] the real estate, yministrativerules that

appraiserdoard...” In s. 458.03 (1) (b), Stats., the board, may
“promulgaterules establishing criteria for the approval of

educationahnd continuing educational programs and courses

of study for appraisers and establishing criteria for the

approvalof the courses required under ss.458.06 (2) (d) and_

458.08(2) (d).”

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

125 hours.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Licensedappraisers, certifiedesidential appraisers, and

certified general appraisers as well as applicants and

individualswho hold these credentials

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Title XI Financial Institutions Reform, Recovergnd
EnforcementAct of 1989 mandates that all state certified
appraisersnust meet theninimum education, experience,

andexamination requirements promulgated by the Appraisal

QualificationsBoard (AQB).

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to have a Significant
Economic Impact on Small Businesses)

The Department anticipates a minimal economic impact.

9. Contact Person
Shawn Leatherwood, (608) 261-4438.

Workforce Development

Unemploymeninsurance, Chs. DWD 100-150
SS125-13

Rule Type
Permanent.

1. Finding/Nature of the Emergency (Emergency Rule
Only).

N/A.

2. Detailed Description of the Objective of the Riposed
Rule

The proposed rule will ensure that the Departmeht
Workforce Development (Department) is enacting
amendments to the unemployment insurance (Ul)
are required by oecessary as a
result of the passage of 2013is%onsin Act20 and 2013
Wisconsin Act 36. Consistent with this legislatiothe
proposedule will also create the administrative procedures
to:

Waive or decrease interest cgad to an employer that
submitsa late payment for Ul taxes.

Provide procedural protections to employers who are
subjectto a denial or revocation of a license based on
delinquentUl contributions.

Provide a standardized fidavit form for use in Ul
administrativeappeal hearings.

Accepta late optional successorship application from a
business.

Implementa financial record matching program.

In addition, the Department will repeal various rule
sectiongdue to amendments to the statutes requiring repeal of
the administrative code provisions and make minor and
technicalcorrections to current rules.

3. Description of Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

Section108.22, Stats., grants the Department the authority
to assess a tardy filing fee on employers that file a late
quarterlywage report. Section DWILL07 identifiesvhen
the Department will assess the tarfilijng fee and the criteria
for determiningthe amount of the fee. 2013i&kbnsin Act
36 amended s108.22, Stats., and provides that an employer
shall be chaged a tardy filing feefor each delinquent
quarterlyreport in the amount of $100, or $20 per employee,
or, if the report is filed within 30 days of its due date, in the
amountof $50. The changes made by 201i8&thsin Act36
areinconsistent with the current provisions of s. DWID.D7.

As a result, the provisions of. DWD 111.07 should be
amendedo reflect current law

Section 108.22, Stats., provides that the Department shall
chargeinterest when an employer is delinquent in paying Ul
taxes. 2013 Wsconsin Act 36 creates $08.22 (1) (cm),
Stats. In limited circumstances, s. 108.2P) (cm), Stats.,
grantsthe Department the authority to waive or decrelase
interestchaged to employers who are late in making their
unemploymeninsurance tax payments and provides theat

This statement of scope was approved by the Governor onrDepartmentshall prescribe rules to exercise this authority

SeptembePR7, 2013.

ChapteiDWD 113 controls the Departmestbility to waive
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or decrease the interest afpad. The Department intends to already existing rules and create ch. DWDL4] the
amendthis chapter to refledhe changes provided by 2013 administrative rules will be inconsistent with recently
WisconsinAct 36. adoptecamendments to state statutes as a result of the passage

2013 Wisconsin Act 36creates s. 108.227, Stats., and Of 2013 Wsconsin Act 20 and 2013 ¥¢onsin Act 36.

grantsthe Department for the first time the ability to revoke 4, petailed Explanation of Statutory Authority for the
variouslicenses or deny an applicatifor various licenses  Ryle, Including the Statutory Citation and Language
basedon delinquent Ul contributions. 20133a&bnsin Act36 Section 108.14 (2), Stats., provides in part, “[fhe

requiresthe Department to promulgate rules with respect {0 oo mentmay adopt and enforce all rules which it finds
the process the Departmewntll use when it seeks to revoke necessarypr suitable to carry out this chapter

alicense or deny an application for a license as a result of the Section108.22 (1) (cm), Stats., provides in part, “[in

employerbeing delinquent ipaying Ul contributions. The . = X ¢
Departmentvill promulgate these rules lryeating ch. DWD !['hn;'fjeed gﬁtcrlr’lr;ﬁtt%]ges as presc(rjlbed gﬁéli"et oﬂb{pa;]tmedrlt,
114 p y waive or decredise interest chage

2013 Wisconsin Act 36creates s. 108.223, Stats., and 0 empI_oyers subject to the Ul program. ;

rantsthe Department for the first time the authority Section 108.227 (1m), Stats., provides in paifjhe
g eratea finangial recordmatching program. This program departmenshallpromuigate rules specifying procedures to
aIFI)owsthe Department to identifygtrﬁ)e a({:]sseté helfinain ‘ cgi]al be used before taking action” to suspend a licensarof
oS P ; : ; employerwho is delinquent in paying Ul taxes.
institutions of persons who are delinquent in paying debts : ides i wrilh
relatedto the Ul program. Chapter DWD/ will be created Section 108.14 (26), Stats., provides in part, “[tlhe
to include procedures and requirements fimancial epartmenshall prescribe by rule astandar,(,’ithfvn form
institutions for implementation of the programSimilar ~ thatmay be used by parties to [UI] appeals.
programsare being operated by the Departments of Children5. Estimate of Amount of Tme that State Employees
andFamilies, Revenue, and Health Servicése Department ~ Will Spend Developing the Rule, and Other Resouges
intends to promulgate rules to ensure that the program Necessary to Develop the Rule
operatecby the Department can be run consistently withthe  The total amount of stéftime for developing the rule is
Department®f Children and Families, Revenue, and Health estimatedo be 480 hours.

Services. Theserules will be promulgated within the newly ) , o .
createcch. DWD 114. 6. List with Description of all Entities that may be

Section108.16 (8) (b) 4., Stats., outlines the statutory Affected by the Propose.d Rule .
requirementsfor the Department to accept an optional _ 1heseamendments wilimpact employers who are subject
successorshipplication from a businessSuccessorship (0 the Wsconsin Ul system as follows: o
occurswhen all or gortion of the former own&s Ul account ~ *  First, these amendments to the rules will impact
is transferred to the new owner due transfer of all, or a employerswho are delinquent in filing Uteports or in
portionof, the business. If a formbusiness has a positive Ul payingUl taxes.
account,in limited circumstances the new owner of the ¢ Secondthese amendments the rules will impact the
businessmay elect to file an optional successorship procesghata new employer must use if they satisfy the
applicationwith the Department.Consistent with s.108.16 statutoryrequirements and elect to be optional successor
(8) (b) 4., Stats., s. DWD15.07 (2) drds the requirements to the Ul account of a former employer
the Department must follow in accepting an optional = Theseamendments will make the Departmsrperation
successorshippplication from a business. 208sconsin of its newly created financial records matching program be
Act 36 amended the provisions of s. 108.16 (8) (b) 4., Stats. consistentvith the same program operated by the Department
to allow the Department the ability to accept a late optional of Revenue. Therefore, these amendments also impact
successorshigpplication from a business, if the application financialinstitutions in the state. Finalljhese amendments
was late as a result of excusable neglect. Amendments to swill impact parties to hearings related to Ul appeals.

DWD 115.07 (2) are necessary to make rplevisions 73 d Pelimi c . th
consistentvith the newly amended s. 108.16 (8) (b) 4., Stats. .- >ummary and Feliminary &.omparson with any
Existing or Proposed Federal Regulation that is

2013Wisconsin Act 20 repealed s. 108.04 (7) (k), Stats. |ntended to Address the Activities to be Regulated by
This provision provided that a Ul claimant who quits a job was {he proposed Rule

fﬁ'” ell|g_|ble ftorhU(Ijben_eifltsf thetciltzglmant Sag two Jobs.tand Unemploymentnsurance was initiated on a national basis
€ claimant had quit a part=time job Decause it Was;, y,o ypjted States astie Il and Title [X of the Social
economicallynot feasible to maintain due to the loss of his or S itv Act of 1935 and i Federal-Stat dinated
her full-time job. Section DWD 132.03 clarifiethe ecurty ACt 0 and 1S a rederai-state coordinate
provisionsof s. 108.04 (7) (k) prioto its repeal by 2013 program. Each state administers its own program within
WisconsinAct éo Stéts and is no longer needed national guidelines promulgated under federal .lavs a

' " 9 : condition of a state receiving its unemployment

2013 Wisconsin Act 36created s. 108.14 (26), Stats. compensationadministrative grant, 42 U.S.C. s. 503 (a)
Section108.14 (26), Stats., provides that the Department shallprovidesthat theSecretary of Labor must find that the law of
prescribeby rule astandard didavit form that may be used  the state includes certaimequirements. One of those
by parties involved in Ul administrativappeals. Chapter requirementss that a claimant must have the opportunity for
DWD 140 provisions control appeals, and the Department fajr hearing, before an impartial tribunal, i§tte Ul agency
will prescribe the standardigvit form within this chapter  geniesaclaim for unemployment compensation. The newly
In addition, the Department will amemsections within ch.  createdrequirement, under s. 108.14 (26), Stats., provides
DWD 140 to incorporate modern technology changes for Ul thatthe Department shall prescribe by ralstandard ilavit
administrativeappeals. form that may be used by parties involved in Ul

The policy alternative of doing nothing is natceptable.  administrativeappeals. Use of a standaricfvit as part of
If the Department fails to adopt these amendments to thehe Ul appeal process, is consistent with this federal mandate.
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8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to have an Economic
Impact on Small Businesses)

Becausethese rules carry forward the Ul proposals
containedn 2013 WsconsinAct 36, the fiscal note for this
Act (copy attached for 2013 i@¢éonsin Act 36) also
incorporateghe economic impact of the amendments to the
rules.

9. Contact Person

JanellKnutson, DirectqrUl Bureau of Legal Ahirs, (608)
266-1639janell.knutson@dwd.wisconsin.gov
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Bceedings — Administrative Rules
for further information on a particular rule.

Administration Subject: 2012 Deer fustee Report.
CR 13-069 Departmentauthority to conduct a varietyf habitat and

On September 20, 2013, theidbonsin Department of wildlife management activities is established in ss. 23.09 (2)
Administr%tion submitted a proposed ruterdee to create (b). (d), (M), (k), (km), and (p), Stats. These sections authorize

ChapterAdm 93 of theMsconsin Administrative Code to the rulemakingrelated to deer and ddeaibitat management and:

WisconsinLegislative Council Rules Clearinghouse. plans and priorities for conservation, game  refuges,
cooperativeforest protection, research, resources inventory

The statement of scope for this rule, SS 041-13, was anddisease control. These sections authorize martiyeof
approvedby the Governor on April 15, 2013, published in  existing provisions of ch. NR 1 (Natural Resourd®sard
Register No. 688 on April 30, 2013, and approved by Ppglicy), 11 (closed areas)5 (game refuges), and 45 (use of

SecretaryMike Huebsch on May 15, 2013. department properties),i$/ Adm. Code.
Analysis Agency Pocedure for Promulgation
StatutoryAuthority: ss. 16.3092) and (3) and 22711 Public hearings; followed by Natural Resources Board
Stats. adoption;followed by legislative review
Statutednterpreted s.16.309, Stats. Datesof Public Hearings: October 22, 23, 24, 29, 30, and
The objective of the rule is to set forth the criteria the 31,2013.
departmentill use to administer the CDBG program. Contact Person
Agency Procedure for Promulgation Linda Haddix, Legal Services

A public hearing is required and will be scheduled at a (608) 266-1959
future date. The @anizational unit responsible for
promulgation of the proposed rules ithe Division of

Housing. Natural Resources
Contact Person Fish, Game, etc., Chs. NR 1—
If you have any questions regarding the proposed rule, CR 13-079
pleasecontact: (DNR # FH-01-12)
Mark Herman, Assistant Legal Counsel On September 30, 2013, the Department Nstural
Division of Legal Services Resourcessubmitted aproposed rule to the Legislative
Department of Administration CouncilRules Clearinghouse.
101 E. WIson Street, 10th Floor The REVISED scope statement for this rule, SS 006-12,
Madison, WI 53702 wasapproved by th€&overnor on May 8, 2013, published in
(608) 267-7877 Register Number 689 on May 31, 2013, and approved by the
NaturalResources Board on March 28, 2012.
Analysis
Fish, Game, etc., Chs. NR 1— Subject: Fishing tournaments on inland, outlying, and
CR 13-071 boundarywaters of Visconsin.
(DNR # WM-11-13) This rule is being proposetb simplify and create more
effective fishing tournamentules that should increase user
On September 26, 2013, the Department N#tural satisfaction and address concerns about crowding,
Resourcessubmitted aproposed rule to the Legislative tournamentassociated fish mortalityand the spread of
CouncilRules Clearinghouse. invasivespecies.

The scope statement for this rule, SS 024-%&s Agency Procedure for Promulgation
approvedoy the Governor on March 13, 2013, published in
RegisterNo. 687 on March 3013, and approved by the
NaturalResources Board on April 24, 2013.

Three public hearingsin Fitchbug, La Crosse, and
Oshkosh; Natural Resources Board final adoption;
) Governor’'sOffice of Regulatory Compliance final approval;
Analysis followed by legislative review

AdministrativeCode: chs.NR 1, 8, 101112, 13, 15, and Dates of Public Hearings: October 3@ La Crosse;
19. November4 in Fitchbug; November 6 in Oshkosh.
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Contact Person

Kate Strom Hiorns, Bureau of Fisheries Management
(608) 266-0828

Linda Haddix, Bureau of Legal Services
(608) 266-1959

Natural Resources
Fish, Game, etc., Chs. NR 1—

CR 13-080
(DNR # FR-20-12)
On September 30, 2013, the Department Ndtural

Resourcessubmitted aproposed rule to the Legislative
CouncilRules Clearinghouse.

The statement of scope for this rule, SS 055-12, was
approvedby the Governor on July 22013, published in
RegisterNo. 680 on August 14, 2013, aagproved by the
NaturalResources Board on October 24. 2012.

Analysis

Statutesnterpreted: ss. 23.09 (2) (intro), 23.091, 234),
23.17,23.175, 23.22 (2) (a), 23.28 (3), 23.293, 27.01 (2) (i)
and(j), and 28.04 (2), Stats.

Administrative Code: s. NR 45.045 (2) (a) and (b).

Subject: Regulatiorof firewood that may be brought onto
statelands.

TheWisconsin Natural Resources Boarbposes an order

toamend s. NR 45.045 (2) (a) and (b), decreasing the distance

from which firewood maye brought onto state lands from 25
to 10 miles and allowing wood from out of state to enter state
landsif originating within 10 miles.

Agency Procedure for Promulgation

Public hearings; followed by Natural Resources Board
adoption;followed by legislative review

Date of Public Hearing: October 29, 2013.
Contact Person

Linda Haddix, Legal Services

(608) 266-1959

Natural Resources
Fish, Game, etc., Chs. NR 1—

CR 13-082
(DNR # FH-25-12)

On October 1, 2013he Department of Natural Resources
submitteda proposed rule to the Legislative CourRilles
Clearinghouse.

The statement of scope for this rul8S 003-12*[SS
003-13] was approved byhe Governor on December 28,
2012,published in Register No. 685 on Januty2013, and
approvedby the Natural Resources Board on Februaty

2013.

NOTE: The scope statement, SS 003-13, was incastly identified as SS 003-12
in Register No. 685B published January 31, 2013.

Analysis
AdministrativeCode: ch. NR 25.

Subject: Numbey placement, and removal cdmmercial
fishing trap nets in the Restricted Use Area of Lake Superior
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This rule is being proposed to define the number and
placemenof trap nets for commercial fishing activity time
RestrictedUse Areaof Lake Superigrwhich is bounded by
the Bayfield Ferry line, a line between Houghton Point and
Long Island Point, and a line between Long Island Pairat
the southernmost point on Madeline Island.

Agency Procedure for Promulgation
Date of Public Hearing: November 7, 2013 in Bayfield.
Contact Person

Kate Strom Hiorns, Bureau of Fisheries Management
(608) 266-0828

Linda Haddix, Bureau of Legal Services
(608) 266—-1959

Natural Resources
Environmental Protection — Air Pollution Control,
Chs. NR 400—

CR 13-070

(DNR # AM-21-12)

On September 27, 2013, the Department Nidtural
Resourcessubmitted aproposed rule to the Legislative
CouncilRules Clearinghouse.

The statement of scope for this rule, SS 066-12, was
approvedoy the Governor on August 30, 2012, publisired
RegisterNo. 681, on September 15, 2012, and approved by
the Natural Resources Board on October 25, 2012.

Analysis
Administrative Code: chs. NR 400, 405, 408, and 410.

Subject: Proposed rules related to consistency with federal
majornew stationary source permit review requirements and
clean—up of rules related to the former indirect source permit
program.

The main focus of the proposed rules is to correct
deficienciesin chs. NR 405 and08 identified by the U.S.
EnvironmentaProtectionAgency (ER) and which resulted
in disapproval of selegtortions of the Departmest'State
ImplementatiorPlan(SIP). These corrections are required by
the U.S. ERA to ensure that the Department implements the
major new stationary source review permit programs
consistenwith the Clean Air Act and U.S. BRequirements.
Failureto maintain consistency may lead to the promulgation
of a federal implementation plan (FIP), whereby the U.8. EP
cantake back implementation authorityr a portion of a
state’spermit program.

The Department is also proposing to repaattions of chs.
NR 400 and 410, relating to the former indirect source permit
program. The Department previously operated an indirect
source permit program under ch. NR 41 as previously
authorizedn s. 285.60, Stats. Chapter NRLAdas repealed
throughlegislative action under 2Q1Wisconsin Act 121.
The Department is proposing to repeal rules in chs 488
and410, whichpreviously had the sole purpose of supporting
theindirect source permit program.

Agency Procedure for Promulgation

Publichearings; Natural Resources Board final adoption;
Governorapproval; followed by legislative review

Date of Public Hearing: November 5, 2013.
Contact Person

Linda Haddix, Legal Services

(608) 266-1959
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Revenue
CR 13-078

On September 27, 2013, theistonsin Department of
Revenue submitted aproposed rule to the Mtonsin
LegislativeCouncil Rules Clearinghouse.

The scope statement for this rule, SS 044-%&s
approvedby the Governor on April 17, 2013, published in
RegisterNo. 689 on May 14, 2013, and approved by the
Secretaryof Revenue on May 24, 2013.

Analysis

The proposed rule ordeconcerns apportionment of
apportionableincome of interstate air freight forwarders
affiliated with a direct air carrier

Agency Procedure for Promulgation
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The scope statement for this rule, SS 070-%&s
approvedby the Governor on June 19, 2013, published in
RegisterNo. 691 on Julyl5, 2013, and approved by the
DentistryExamining Board on May 30, 2013.

Analysis
StatutoryAuthority: ss. 15.08 (5) (b) and 447.02 (2) (b),
Stats.

This proposed rule—-makingrder to renumber and amend
s. DE 12.03 (intro.) as s. DE 12.03 (1) and (2), and to amend
ss.DE 12.02 (intro.) and DE 12.03 (intro.), relating to training
of unlicensed persons.

Agency Procedure for Promulgation

A public hearing is required and will be held on November
6, 2013, at 9:30 a.m. at 1400 EastsMngton Aenue Room
121A, Madison, Wsconsin (enter at 55 North Dickinson

A public hearing on the proposed rule is required and hasStreet).

been scheduled for October 28, 2013.

The Office of the Secretarig primarily responsible for the
promulgationof the proposed rule.
Contact Person

If you have questions, please contact:

Dale Kleven

Income, Sales and ExcisexiDivision

Telephone: (608) 266—-8253

Email: dale.kleven@revenue.wi.gov

Safety and Professional Services
ProfessionalServices, Chs. SPS 1-299

CR 13-077
On September 27, 2013ne Department of Safety and

ProfessionalServices submitted a proposed rule to the
LegislativeCouncil Rules Clearinghouse.

The scope statement for this rule, 82-13 was approved

by the Governor on March 6, 2013, published in Register No.

687 on April 1, 2013, and approved by the Departnant
Safetyand Professional Services on April 15, 2013.

Analysis

This proposed rule—makingrder revises chs. SPS 1, 2, and
8, and relates to hearings, injunctions, and warnings.

Agency Procedure for Promulgation

A public hearing is required and will be held on October 30,

2013, at 1400 East ‘Ashington Aenue, Room121C,
Madison,Wisconsin (enter at 55 North Dickinson Street).
Contact Person

Katie Paf

Department of Safety and Professional Services

Division of Policy Development

Telephone: (608) 261-4472

Email: kathleen.paff@wisconsin.gov

Safety and Professional Services —
Dentistry Examining Board
CR 13-074

On September 272013, the Dentistry Examining Board
submitteda proposed rule to the Legislative CourRilles
Clearinghouse.

Contact Person
Jean MacCubbin
Department of Safety and Professional Services
Division of Policy Development
Phone: (608) 266—0955
Email: jean.maccubbin@wisconsin.gov

Safety and Professional Services —
Pharmacy Examining Board
CR 13-075

On September 272013, the Pharmacy Examining Board
submitteda proposed rule to the Legislative CourRilles
Clearinghouse.

The scope statement for this rule, SS 094-%&s
approvedoy the Governor on December2912, published in
RegisteNo. 684 on December 31, 2012, and approved by the
PharmacyExamining Board on January 31, 2012.

Analysis

Statutory Authority: ss. 15.08 (5) (b), 450.02 (3) (a), and
961.31, Stats.

This proposed rule—-making order repeals s. Phar 7.08 (1)
(Note), amends ss. Phar 8.05 (4), 8.07 (2), 8.09 (1), (2), (3),
and(4), and relates to electronic prescriptions.

Agency Procedure for Promulgation

A public hearing is required and will be held on October 30,
2013,at 1400 East Ashington Aenue, Room 121, Madison,
Wisconsin(enter at 55 North Dickinson Street).

Contact Person

Sharon Henes, Administrative Rules Coordinator

Department of Safety and Professional Services

Division of Policy Development

(608) 261-2377

Safety and Professional Services —
Pharmacy Examining Board
CR 13-076

On September 272013, the Pharmacy Examining Board
submitteda proposed rule to the Legislative CourRilles
Clearinghouse.

The scope statement for this rule, SS 095-%&s
approveddy the Governor on December2912, published in



Mid—October 2013 WISCONSINADMINISTRATIVE REGISTER NO. 694 Page 23

RegisteNo. 684 on December 31, 2012, and approved by the Safety and Professional Services —
PharmacyExamining Board on January 31, 2012. Real Estate Examining Board
Analysis CR 13-073

S On SeptembeR7, 2013, the Real Estate Examining Board
StalltutoryAuthorlty. 5S: 1?'08 (©) (b) and 450.02 (3), Stats. submitteda proposed rule to the Legislative CourRilles
This proposed rule-making order repeals s. Phar 7.04 (1)Clearinghouse.

(e) 2. (Note), amends s. Phar 7.04 (1) (e) 2., and relates to The scope statement for this rule, SS 082-8&s

returnor exchange of health items. approvedby the Governor on October 2, 2012, published in
Agency Procedure for Promulgation RegisteNo. 682 on November 1, 2012, and approved by the

A public hearing is required and will be held on October 30, Real Es_tate Examining Board on November 15, 2012.
2013,at 1400 East Ashington Aenue, Room 121, Madison, ~Analysis
Wisconsin(enter at 55 North Dickinson Street). StatutoryAuthority: ss. 15.405 (@), 227.1 (2), 452.07
(1m),452.05 (1) (b), and 452.07 (1m), Stats.

This proposed rule-making order repeals s. REBE3

Contact Person

Sharon Henes, Administrative Rules Coordinator (2) (Note); renumbers s. REEB 16.02 (1) as s. REEB 16.02
Department of Safety and Professional Services (1e);amends ss. REEB6.02 (3), 16.03 (1) (intro.), (a), and
Division of Policy Development (b), 16.03 (2), 16.05 (1) and (2), 16.06 (1) (intro.), (a), (b), (e),
(608) 261-2377 and(f), 16.06 (4) (intro.), (a), and (b), 16.(%) (intro.) and

(a)to (c), and 16.06 (6) and (7); and creates ss. REEB 16.02
(1) and (Note), (1m), (2e), (2m), (2r), (3rapd (4m), 16.03
(3), (Note [1]), and (Note [2]), and 16.06 (8glating to use

) ) of approved forms and legal advice.
Safety and Professional Services —

S Agency Procedure for Promulgation
Real Estate Examining Board gency _ u _ _ Hgat _
CR 13-072 A public hearing is required and will be held on October 31,

2013,at 10:00 a.m. at400 East \&shington Aenue, Room

On SeptembeR7, 2013, the Real Estate Examining Board 121A, Madison, Visconsin (enter at 55 North Dickinson
submitteda proposed rule to the Legislative CourRilles Street).
Clearinghouse. Contact Person

The scope statement for this rule, SS 081-%&s Jean MacCubbin
approvedy the Governor on October 2, 2012, published in  Department of Safety and Professional Services
RegisterNo. 682 on November 1, 2012, and approved by the  pjyision of Policy Development
RealEstate Examining Board on August 16, 2012. Telephone: (608) 266-0955

Analysis Email: jean.maccubbin@wisconsin.gov

StatutoryAuthority: ss. 15.405 @), 227.1 (2), 452.07
(Im),and 452.07, Stats.

: . Workforce Development
This proposed rule—-making order repeals ss. REBEBS, _
18.11(2), 18.12, and 18.12 (Note); renumbers and amends s. Unemploymentnsurance, Chs. DWD 100-150
REEB18.11 (1) as s. REEB 18L1(intro.); amends ss. REEB CR 13-081

18.01(title), 18.02 (5) (intro.), (a), and (b), 18.02 (6) (intro.)  The Wisconsin Department of Wvkforce Development
and(a) to (g), 18.031 (1) (intro.), (a), and (b), 18.033 (title) announcest has referred the following proposed rule on
and(2), 18.035 (2), 18.037 (intro.) and (Note), 18.06, 18.09 Octoberl, 2013, to the Wéconsin Legislative Council Rules
(1) (intro.) and (a) to (f), and 18.13 (1) (intro.), {aXd), (2)  Clearinghousepursuant to s. 227.15, Stats.

to (4), and (6) (e); repeals anecreates ss. REEB 18.02 (1) Th !
3 ' e scope statement for this rule, SS 097-%&s
and18.10; and creates $3EEB 18.02 (intro.) (Note), 18.02 approvecby the Governor on August 1, 2013,

(1e)and(Note), 18.02 (4) and (Note), 18.034 (1) (title), and )
18.10,relating to real estate trust accounts. Analysis
Agency Procedure for Promulgation Administrative Code: chs. DWD 126, 127, and 129.

) . , , Subject: Unemployment Insurance work registration,
ZOQSp;tblllg%%agnrg 'yzgg'Egs?r\gsmaggﬂidegﬂeoggg% 31, work search, and benefit claiming procedures.
121A, Madison, \isconsin (enter at 55 North Dickinson Agency Procedure for Promulgation
Street). The department will hold a public hearing at thieeations
Contact Person onthis rule on November 4, 2013, in Milwaukee, Appleton,

andMadison.
Jean MacCubbin

D .  of Safet 4 Professi | Servi Contact Person

epartment of Safety and Professional Services - .
) p . . y The departmens Division ofUnemployment Insurance is
Division of Policy Development

primarily responsible for thieule. If you have questions, you
Telephone: (608) 266-0955 may contact Janell Knutson at telephone (608) 266-1639 or
Email: jean.maccubbin@wisconsin.gov by e-mail aanell.knutson@dwd.wi.gov
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Rule—Making Notices

Notice of Hearing

Natural Resources
Fish, Game, etc., Chs. NR 1—
EmR1313

(DNR # WM-07-13(E))

NOTICEISHEREBY GIVEN that pursuant to ss. 29.014,
29.041, 2271 (2) (a),and227.24, Stats., and interpreting ss.
29.014,29.041, and 29.192, Stats., the Department of Natural
Resourcewvill hold public hearings on revisions to ch. NR 10,
Wis. Adm. Code, relating to the 2013 migratory game bird
seasonsnd waterfowl hunting zones. This egemncy order
took effect uponpublication in the dicial state paper on
Septembe6, 2013.

Hearing Information

Date: Monday, October 28, 2013

Time: 1:00 p.m.

Location: DNR State Cfice Building (GEF-2)
Room 606

101 S. Wbster St.
Madison, WI 53707

Appearances at Hearing

Pursuant to the Americanswith Disabilities Act,
reasonableaccommodations, including the provision of
informational material in an alternative format, will be
provided for qualified individuals with disabilities upon
request. Please call Scott Loomans(608) 267-2452 with
specificinformation on your request at least 10 days before
the date of the scheduled hearing.

Copies of the Rule and Witten Comments

Southduck zone— The season begins at 9:00 aon.
September29 and continues through October 7,
followed by a 5—day split, and then reopens on October
13 and continues through December 2.

MississippiRiver duckzone— The season begins at 9:00
a.m.on September 22 and continues through September
30, followed by al2 day split, reopening on October 13
andcontinuing through December 2.

Thedaily bag limit is 6 ducks including no more thad:
mallards,of which only 1 may be a hen, 1 black duck, 1
canvasback3 wood ducks, 4 scaup, 2 pintails and 2 redheads.

For Canada geese, the st&eapportioned into 2 goose
hunting zones, Horicon and Exterjoeach with a 92 day
season. The Mississippi River Subzone is a special goose
managemensubzone within the Exterior ZoneSeason
lengthsare:

Horicon zone — Two hunting periods, the first period

beginningSeptember 16 and the second on Oct@Ber

Exterior zonein the northern duck zore- September 16 to
Novemberd and November 10 to December 21.

Exteriorzone in thesouthern duck zone- September 16 to
October7 and October 13 to December 21.

MississippiRiver subzone— SeptembeR2 to September
30and October 13 to January 3.

The statewide daily bag limit for Canada geese in all zones
is 2 birds per day during the open seasons within the zones.

SECTION2 establishes that the youth waterfdwhting
seasowill be held on September 15 and 16.

Section3 lifts a sunset of special migratory bird hunting
regulations at the Mead and Zeloski Marskvildlife
ManagemenAreas.

SECTION4 relaxes the prohibition on hunting waterfowl
in open water for holders of permits for hunters with

The proposed rule and fiscal estimate may be reviewed anod'sab'“t'es'

commentselectronically submitted at the followirigternet
site: http://adminrules.wisconsin.goWitten comments on
the proposed rule may be submitted via U.S. mail to3dott
Loomans Bureau of Vildlife Management, B©®. Box 7921,
Madison,  WI 53707 or by email to
scott.loomans@wisconsin.go€omments may b&ubmitted
until October 29, 2013 Written comments, whether
submittedelectronically oty U.S. mail, will have the same
weightand efect as oral statements presented at the public
hearings. A personalcopy of the proposed rule and fiscal
estimatemay be obtained from MLoomans.

Analysis Prepared by the Department

Plain language analysis

SECTIONL of this rule order establishes the season length
andbag limits for the 2013 Wconsin migratory game bird
seasonsFor ducks, the state is divided into three zoeash
with 60—day seasond he proposed seasons in each zone are:

North duck zone— The season begins at 9:00 a.m.
September22 and continues through November 4,
followed by a 5 day split, and reopens on November 10
andcontinues through November 25.

SECTIONS reestablishes a duck huntirmne that consists
of the Wisconsin portionsf the Mississippi River west of the
Burlington Northern Santa Fe Railroad track¥his is the
samezone configuration thatas in place for the 2@Iseason
andhas been approved by the USFWS for a five year period.

Summaryof, and comparison with, existing or proposed
federalregulations

Under international treaty and Federal |amigratory
gamebird seasons are closed unless opened annually via the
U.S.Fish and Wdlife Service(USFWS) regulations process.
As part of the Federal rule process, th8FWS proposes a
duck harvest-management objectitleat balances hunting
opportunitieswvith the desire to achieve waterfowl population
goals identified in the North AmericanWaterfowl
Management Plan  (NANVMP). Under  this
harvest-managemenbjective, the relative importance of
huntingopportunityincreases as duck populations approach
the goals in the NWMP. Thus, hunting opportunity would
be maximized when the population is at or above goals.
Additionally, while USFWS believes that the MAVIP’s
populationgoals would tend to exert a conservative influence
onoverall duck harvest-management. Other factors, such as
habitat,are to be considered.
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Wisconsin Canada goose harvest is supported by 2 traditional survey areas as well as surveys from select states,
different Canada goose populations; tbeal giant Canada  includingWisconsin.

geesawhich are part of theéfnperate Breeding Population In 2011, the USFWS gave our state the optioh
(TBP) of the Mississippi Flyway provide about 40% of our reconfiguringduck hunting zones and after ad Month
fall harvest while the Mississippialfey PopulationMVP) public input process Méconsin implemented changes for a 5
thatbreeds in northern O_ntarlo prOV|de about 60% of the faII year period_ Waterfowl hunters appear to have been
harvest.These 2 populations are managed under cooperativesupportiveof the new zone configuration and this proposal
managemerlans developed by several states and provincescontainsthe same zone configuration that was faaffor the
The TBP population has steadily grown anthnagement 2011 season. The departmenposition has been that the
goals are to provide additional harvest opportunity and configurationof duck zones is an issue of hunter opportunity

controlpopulation growth. In contrast, the MVP population and satisfaction which does not have significant impact on
hasbeen on a slow declire management objectives are to  duck populations.

maintaina lower rate of harvest and have a stable or increasing

; . . The parameters of Wconsins regulargoose seasons are
population. These contrasting goals create a challenge in th b gulag

; . . guidedby the Mississippi Flyway management plans for the
developmenbf hunting regulations. In order to improve our MVP and TBP Canada goose populations and approved by

harvestmanagement, the Mississippi Flyway Council tested ecicainmi :
the use of a standard season framework for 5 years whilethe'vIISSISSIppI Flyway Council and the USFWS. The health

e lati . dh for the Mwig of these populationsvas measured with spring breeding
%né)glt()prﬁgﬁquggﬂgnﬂz,iggsonagﬁzttﬁgtgﬁ dotr);gelimits for POPUIationsurveys, survival data and harvest rates obtained

. from banding and production studies. The surveys and
eachMVP harvest state were unchanged. Each state retaine ;
the flexibility to schedule the timing aheir Canada goose tudiesare conducted annually and are supported by the State

L o= < \ of Wisconsin as part of the MFC. The result of this work is
season.In addition, if the MVP spring population numbers o ie\vedannually by the MFC committee and the USFWS to
droppedto a predetermined low level during the 5-year

! . measurethe impact of the stable season framework trial
period,the stable season framework could be adjustedheAt period P
winter 2012 flyway meeting, analysis of the impacts of these o . .
5 years of stable regulation were reviewatl the results Theprimary elements of Wconsins waterfowl regulatory
weremixed with regard to the management objectives. It wasProcess |nclqdeM(|::CJcr:1ductlng spring Watgrfowl Sler\c/jeysi
decidedamong the member states that a cautious and slowParticipation in meetings, commenting on federa

approactbe taken toward continued liberalization of Canada Proposaisand soliciting input from the publicThe state
goosehunting seasons. processegins with Flyway meetings in February and March

s . N eachyear where stéfprovide input to the development of
The proposed modifications includédl this rule order are  federa|framework alternatives and requests relatetheo
consistentwith theseparameters and guidelines which are early seasons. In spring and summiareeding waterfowl

annuallyestablished by the USFWS in 50 CFR 20. surveys and banding are conducted in support of the
Comparison with rules in adjacent states regulatoryprocess.

Since migratory bird species are managed under In early July staf conducted a public meeting to solicit
internationalkreaty each region of the country isjanizedn input from interest groups, including representatives of the
a specific geographic flyway which represents an individual ConservationCongressMigratory Committee. At this
migratory population of migratory game bird&Misconsin, _meetlng!staf provided the attendees with breedlng status
along with Minnesota, Michigan, lllinois and lowa, are information and asked for any items that they wish the
membersof the Mississippi Flyway Each year the states departmentto pursue at the MFC meeting in mid July
included in the flyways meet to discuss regulations and Departmentstaf then attended the MFCeg€hnical and

guidelinesoffered to the flyways by the USFWS. The Fws Councilmeetings. At these meetings, tere provided
regulationsand guidelines apply to all states withtine status informatiorand the proposed framework alternative

Flyway and therefore the regulations in the adjoirstages ~ 70mM the USFWS. Department staforked with the other
closelyresemble the rules establishadhis rule orderand ~ Statesin our Flyway todiscuss and develop proposals and
only differ slightly based on hunter desires, habitat and 'ecommendationsthat were voted uporby the MFC.
populationmanagement goals. Howevirese variations fall Proposaldhat passedt the MFC meeting were forwarded to

within guidelines and sideboards established by the USFwsthe USFWS forconsideration by the Service Regulations
¢ y Committee(SRC) at their meeting. The USFWS announced

Summaryof factual data and analytical methodologies its final waterfowl season framework recommendation at the
For the regular duck season, a data based process callegndof July  Department stathen summarized waterfow!
Adaptive Harvest Management is usethnually by the  statusand regulatiornformation for Wsconsin citizens and
USFWSand the Flyways to determine which of 3 framework Presentedhis information to the Migratory Committee of the
alternatives best matches the currenteats data on  ConservatiorCongress and ataublic meeting (Post-Flyway
populationsand habitat (data from the spripgnd and duck ~ Meeting)of interest groups and individuals on July 28. fStaf
survey). The option of a closed season is also possible if gathered public input and citizen suggestions at those
survey conditions indicated that this is necessary for the meetingsfor the development of 1&tonsins waterfow!
managemenbf duck populations. The determination of regulationsgiven the federal frameworkPublic hearlngs. _
which alternative is selected is based in part on the springwereheld from July 30-August 2 around the state to solicit
wetland conditions on the breeding grounds and the addltlonallnput on the proposed annual waterfowl rule.
Mid—ContinentMallard population. These data come from This rule will expand opportunity for waterfowl hunters
the May Pond and Breedingat¢rfowl PopulatiorSurveys with disabilities. Openvater waterfowl hunting is currently
conductedy the USFWS and Canadigildlife Service on prohibitedon all but a handful of lakes in WI. A hunter who
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is “concealed’in emegent vegetation under current rules is substantiahumber of small businesses unde227.24 (3m),
not considered to be in open watdrhe concern is that those Stats.

with disabilities may physically not be able get into a Pursuanto s. 227.14, Stats., it is not anticipated that the
smallerJohn boat, skif or blind and that it may be difult proposedrule will have an economic impact on small
or impossible to place an accessible boat or bliedr  pysinesses.The Departmers’ Small Busines&egulatory
vegetatiorcapable of meeting the concealment requirements.coordinator may be contacted at
This proposal will make it possible for disabled permit smallbusiness@dnr.state.wiarsby calling (608) 266-1959.

hgﬁggsﬁagg;the&ﬁgwpr?]r;ongétczr:\]ugtsgcgrlré atgr%fésgggl ais;]a The Department has made a determination that this action
P ’ y P doesnot involve significant adverse environmentaleets

emerggnvegetatlon. ) ] anddoes noneed an environmental analysis under ch. NR
Closing migratory bird hunting hours early on managed 150 wis. Adm. Code.

public hunting areas in some states has been shown to provide
good hunting acrosan entire property rather than just near Agency Contact Person

refugesholdducks in an area for a longer period of time, and  \1r. scott Loomans. Bureau ofililife Management, .

provide better hunting opportunities throughout the season.ggy 7921 Madison. WI 53707 or by emaikt
An experimental early closure has been applied at the Mea‘fcott.Iooma{ns@wiscor;sin.qov

Wildlife Area inMarathon and \&bd counties and at Zeloski
Marshin Jeferson. The regulation has been in place only ) ) )
duringthe early part of the season when hunting pressure is RevisedNotice of Hearing

heaviest. The regulatiorhas sunset after a three year trial (Original published September 30, 2013, Register No. 693)
period. There continues to be support for the special
regulationsand reauthorization by rule needed for them to
remainin effect.

Natural Resources
Fish, Game, etc., Chs. NR 1—
CR 13-071
(There is no emergency rule number for this rule as the
emergency rule has not been filed.)

(DNR # WM-11-13 and WM-24-13 (E))

NOTICE IS HEREBY GIVEN that pursuant to ss. 29.014,
29.041,and 227.1 (2) (a), Stats., interpreting ss. 29.014,
Effects on Small Business 29.041, and 29.192, Stats., the Department Nétural

Theserules areapplicable to individual sportspersons and Resourcesvill hold public meetings on revisions to chs. NR
imposeno compliance or reporting requirements for small 1, 10, 13, and 45, W. Adm. Code, related to deer
businessesand no design or operational standards are Managementhunting, and implementation of the 2012
containedin the rule. Because this rule does not add any White-tailedDeer Fustee Report.
regulatoryrequirements for small businesses, the proposed Hearingswill be held October 22 through October 31 at
rules will not have a significant economienpact on a eachof the following locations at the following times:

Anticipated Private Sector Costs

These rules, andthe legislation which grants the
departmentule making authoritydo not have a significant
fiscal effect on the private sectoAdditionally, no costsare
associateavith compliance to these rules.

October 22

Eagle River Northland Pines HS Auditorium 1800 Pleasure Island Rd. 6to 8 p.m.
Eau Claire DNR Service Center Conf. Rm 1300 W Clairemont Ae. 71t09p.m.
Park Falls Park Falls High School Auditorium 400 9th Street North 6to 8 p.m.
Prairie du Chien Prairie du Chien City Hall 214 East Blackhawk . 7109 p.m.
Richland Center Richland County Courthouse Board Room 181 West Seminary St. 61to 8 p.m.
Schofield D.C. Everest Middle School Auditorium 9302 Schofield #e. 7109 p.m.
October 23

Superior Superior Public Library 1530 Tower Ave. 6to 8 p.m.
Black River Falls BRF Middle School/Lunda Auditorium 1202 Pierce St. 7109 p.m.
Burlington \kterans &rrace — Stars and Stripes Room589 Milwaukee Ae. 6to 8 p.m.
Fitchburg DNR Service Center—Gatheringaférs CR 3911 Fish Hatchery Road 6to 8 p.m.
Horicon Horicon Marsh Education andsitor Center N7725 Hwy 28 6to 8 p.m.
Plymouth Plymouth High School 125 Highland Ae. 7109 p.m.
Rhinelander James Wliams Middle School, Auditorium 915 Acacia Lane 6to 8 p.m.

October 24
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Green Bay NWTC Room SC 132 2740 W Mason St. 7t09p.m.
Wautoma Vdutoma High School Cafeteria 514 S. Cambridge St. 7109 p.m.
Hayward Hayward High School, Auditorium 10320 Greenwood Ln. 6 to 8 p.m.
Portage Law Enforcement Center 711 East Cook St. 6 to 8 p.m.
La Crosse DNR Service Center Room B-19 3550 Mormon Coulee Rd. 7t09p.m.
Mauston Mauston High School Auditorium 800 Grayside xe. 7109 p.m.
October 29

Ashland Northern Great Lakesisitor Center 29270 County Hwy G 6to 8 p.m.
Baldwin DNR Service CentelConference Room 890 Spruce St. 7109 p.m.
Clintonville Clintonville High School 64 West Green fiee Rd. 7109 p.m.
Florence Natural Resources Center Conference RooB5631 Forestry Dr 7109 p.m.
Grantsburg Crex Meadows Wtlife Education and 102 E. Crex &enue 7t09p.m.

Visitors Center

Janesville DNR Service Center — Janesville 2514 Morse St. 6to 8 p.m.
Medford Medford High School Red — White Theater 1015 W Broadway Ae. 6to 8 p.m.
Pewaukee \Wwood Lodge — Hudson Bay Room N14 W24121 dwer Place 6to 8 p.m.
October 30

Antigo Antigo High School Auditorium 1900 10th Ae. 7109 p.m.
Barron Barron Cnty Government CntRoom 10 355 East Monroe ve. 7t09p.m.
Crivitz Crivitz High School 400 South #e. 7109 p.m.
Dodgeville DNR Service Center 1500 N. Johns St. 6to 8 p.m.
Fountain City Cochrane/Fountain City HS Auditorium S2770 STH 35 7109 p.m.
Oshkosh \Ebster Stanley Middle School 915 Hazel St. 7109 p.m.
October 31

Ladysmith Ladysmith High School Auditorium 1700 E. Edgewood Ve. 6to 8 p.m.
Darlington Darlington Elementary School Auditorium 11630 Center Hill Rd. 6to 8 p.m.

Appearances at Hearing weightand efect as oral statements presented at the public

Pursuant to the Americanswith Disabilities Act, hearings. A personalcopy of the proposed rule and fiscal

reasonableaccommodations, including the provision of €Stimatemay be obtained from Mtoomans.
informational material in an alternative format, will be Analysis Prepared by the Department

provided for quallfled individuals with disabilities upon Statutory authority and exp|anation of agency authority

request. Please call Scott Loomans(608) 267-2452 with Departmenfuthority to conduct a varietyf habitat and
specificinformation on your request at least 10 days before yjjgjife management activities is established in ss. 23.09 (2)
thedate of the scheduled hearing. (b), (d), (h), (K), (km), and (p), Stats. These sections authorize
) rulemakingrelated to deer and deeaibitat management and:
Copies of Rule and Witten Comments plans and priorities for conservation, game refuges,

The proposed rule and fiscal estimate may be reviewed andcooperativeforest protection, research, resources inventory
commentselectronically submitted at the followirgternet anddisease control. These sections authorize many existing
site: http://adminrules.wisconsin.goer by searching the  provisionsof ch. NR 1 (Natural Resources Board Polic{), 1

keywords‘administrative rules” on the departmenwebsite. (closedareas), 15 (game refugeahd 45 (use of department
Written comments on the proposed rule rbaysubmitted via ~ properties) Wis. Adm. Code.
U.S. mail to Mr Scott Loomans, Bureau of ildlife The primary authority to establish hunting regulatiéms

Management20. Box 7921, Madison, W1 53707 or by email deerand other species is established.i29.014, Stats. This

to scott.loomans@wisconsin.gov Comments may be sectiondirects the department to establish and maintain open
submitteduntil October 31 Written comments, whether — andclosed seasons, bag limits, size limits, rest days, and other
submittedelectronically oby U.S. mail, will have the same conditionsfor the taking of game that conserves the game
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housekeepingipdatesand WM-21-13, related to hunting

This section authorizes many of the existing provisions of chs.andtrappingin state parks, are currently being promulgated
NR 8 (licenseand permit procedures), 10 (game and hunting) andmay afect some of the sansections as this board order

and 19 (Miscellaneous FurFish, Game and Outdoor
Recreation)Wis. Adm. Code.

The wildlife damage and nuisance program and
rulemaking authority are established in 29.889 (2) (b),

Wherepossible, the department will choose only one board
orderto make needed updatéa/hen it is necessary to modify

a section that iglso being modified by another board order
thatwill be indicated in the treatment clause.

Stats.,which directs the department to establish rules for pjain janguage analysis

programeligibility and funding, methodsf abating damage,
forms and procedures, proratinglaims, record keeping,
audits,and inspections. This is the authorizing legislation for
much of ch. NR 12, i6. Adm. Code, related to wildlife
damage.

Rulesrelated to Chippewa treaty rights (ch. NR 13) are
promulgatedunder general authoritjo establish hunting
regulationsin s. 29.014, Statsand these rules are the
department’'snterpretation of how laws must be interpreted
or limited in order to comply with the general limitations on
stateregulatory authority expressedLliac Courte Oeilles v
Stateof Wsconsin 668 F Supp. 1233 (WD. Wis. 1987) and
the specific limitations expressed in thegulatory phase of
the Voigt litigation. (See e.gl,ac Courte Oeilles v State of
Wisconsin707 F Supp. 1034 (VWD. Wis. 1989).

Additional specific rule—making authority was established
by 2013 ACT 20, the biennial state budget.
ManagementAssistance Program is created in28.020,

Therehas been dissatisfaction witarious issues related
to white—tailed deer management dnhting in Wsconsin.
Gubernatorialcandidate Scott Wker made a promise to
appointa“Deer Trustee” to review programs. In October of
2011, Dr. James C. Kroll, dicially known as Wisconsin’s
white—taileddeer trustee, entered into a contract with the State
of Wisconsin toconduct an independent, objective, and
scientifically-basedeview of Wisconsins deer management
practices. The White—tailed Deer rlisteeS report was
releasedo the public in July 2012.

The objective of these proposed rules is to work with
sportsmerand sportswomen and other stakeholders in order
to implement ideas and solutions fraifme Deer Tustee’s
reportto forge a new age for deer management.

Sections 1 t® update Natural Resources Board policy so

The Deer that the term “population objective” and “goal” aresed

consistentlyand for concise wording.

Stats. and the department is directed to promulgate rules and  Section7 creates introductory material thaganizes the

establish fees.
authorized to promulgate rules that implement
recommendationsf the 2012 dedrustees report. Under s.
29.181(4), Stats., the department is authorized to estdifish
rule the fee for a bonus deer hunting permit thassued for

usein a county or deer management area where CWD ha

beenidentified.
Statutes interpreted and explanation

Statutesnterpretedor explained in this rule order include
$5.23.09 (2), 29.014, 29.020, 29.040, 29.18)1 29.889 (2)

S

In s. 29.040, Stats., the department iscyrrentch. NR 10 as Subchapter 1 and prepares for the

creationof another subchapter

Sections8, 28, and 29 establish that CWD management
zoneswill be identified as CWD-décted areas and are based
on counties and not the previous configuration of deer

managementnits and portions of units. These sections also
establish that the population density objective in
CWD-affected areas or portions of counties in

CWD-affectedareas is to decrease the deer herd.
Section9 creates a definition of “afield” for the purpose of

(b), and 227.1, Stats. Irparticular s. 29.014, Stats., grants  establishinghata deer cannot be accompanied by someone
rule-makingauthority to the department to establish open and gtherthan the person who tagged it if the person who tagged
closedseasons for hunting and trapping and to establish othekhe deeris not also present while afield, similar to current

regulations. All rules promulgated under this authority are
subjectto review under ch. 227, Stats.

Related statute or rule

Board Order WM-24-13 (E) is the identical ergency
rule companion to the permanemde. That emeency rule
shallremain in ict until June 30, 2015, or the datevamich
this permanent rule takesfett, whichever is sooner

BoardOrder WM-01-13, the wildlife managemeqiring
hearing rule, WM-04-13, related to remedial and

rules.

Section 10 updates cross references and makes a
cross—referencéo the law which establishes the archer
licensemore general so that it will continue to be accurate if
new statutes related to hunting with crossbows are enacted.

Sectiondll to 17 of this proposal establish the deer hunting
seasordates for gunarchery muzzleloaderand deer hunting
by youth hunters. The standard deer huntsgason
frameworkestablished in these sections is:

estOctober 8.

Bow & Arrow/Archery Saturdaynearest September 15 and continuing through
the Sunday nearest January 6.
Youth Two consecutive days beginning on the Satumizer

Octoberantlerless—only firearmog€curs only in those

only after pomulgation of emgency rulepursuant to
s. 29.016 (2), Stats.)

Four consecutive days beginning on a Thursday
unitswhee CWD or other disease has been found, amhdinghon theSaturday nearest, but not later than ©¢to
ber 15,

and

Traditional firearm deer season

Saturdaybefore Thanksgiving Day Holiday and conti
uingfor 9 days.

>
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Muzzleloader only Beginningon the day after the traditional November
firearmdeer season and continuing for 14 days.
Holiday firearm deer season (South of State HWY G4Beginningon December 24 and continuing through the
Sundaynearest January 6.

Noteworthy changes to current rule are that there is no  Section25 establishes that a harvest registratiomber
longera 4-day December antlerless—qmagy—firearm-type ~ mustbe printed on the carcass tag to sipoeof that a deer has
deer season. These 4 dayse instead added to the beenregistered with the department.
muzzleloadepnly season, extending that seafom 10 to Section26 modifies deer registration proceduresltow
14 days. This section establishes that a season commonlyelephoneor electronic recording of harvest. The ability to
referredto as theDecember holiday hunt, beginning on requirein person registration in a CWD areadsained if the
December24 and continuing through the Sunday nearest departmentletermines that is necessary at times. Deer and
January, is an either sex season soutlstfte Highway 64 bearharvest must be registered with the department by 5:00
ratherthan open onlyn the CWD management zone. For pm. of the day after the deer is taken into possession.
consistencyvith statewide firearnhunting regulations, these  Registratiorrequirements will be the same statewide for both
sectiongepeal the extended firearm deer season thdided firearmand archer harvested deer
establishedor Metropolitan deer hunting units. Metropolitan — getion27 establishes deeranagement units, including
units would continue to have a longer archer season whichyeronolitarunits. The note in this Section also maintains the
continueghrough the end afanuary This section eliminates deermanagement unit map that was ifeef in 2013 because
referenceso state park hunting seasons which are no longer, seboundaries continue to bsed for other purposes such
neededecause state statute has established that deer huntings ihe pasis for the fisher management zone map. [For

is generally allowed in statparks. This section retains ,hosewf rules hearings in October 2013, the department
languagewhich establishes the seasons for certain state parkgli" be evaluatinga map based on the consolidation of

when it is still needed because the existing seastmes gy iqtingdeer management units andaiernative proposal to
different than the general statewide seasons. Fintilly usecounties as deer management units.]

section eliminates state park deer managementit . . .
designationsnd limited entry state park deer hunts. Section30 establishes the Deer Management Assistance
, i o . Programto assist withspecialized management of deer in
Thesesections establish a bag limit of one buck during |ocalized areas and for specific purposes. This section

firearm deer seasons and one buck durbmy & arrow establishe$eesand other conditions for participation in the
seasonsplus additional antlerless deer where permits are program.

available. Section 31 updates a cross-reference relatem
Finally, these sections makenumber of remedial changes  establishinghe harvest quota for tribal members in the ceded

for consistency with state statute related to the elimination ofterritories.

earn—a-buckegulations for the first buck harvested. Section 32 repeals the requirement to obtain a special
Sectionsl8, 19, and 22pdate cross references related to permit before hunting deer in a state park in the CWD

sharp—tailedyrouse, fisherand bear management zones or managemerzone.

subzoneso that the deer managementt map in efect in Summary of, and comparison with, existing or proposed
2013continues to be the one cross referenced. federalregulations

Section20 restores the protected status of white dear in Thesestate rules and statutes do not reliewvaividuals
CWD management area. from the restrictions, requirements, and conditions of federal

Section 21 repeals a cross-reference related to blazestatutesand regulations. Regulating the hunting and trapping
orangerequirements during deer seasinsCWD zones of native species has been delegated to isit@nd wildlife
whichis not necessary because blaze orange requirements aggencies.

alreadyestablished in statute. Comparisonwith rules in adjacent states

Section23 revises population goals so that they will be  All of Wisconsins surrounding states use hunting seasons
expresseds management objectivesiiorease, maintain, or  to provide hunting opportunities and to manage white—tailed
decreasehe deer populatiodensity in a management unit. deerherds. All of the surrounding states utilaeange of
This section alsoestablishes antlerless permits and their hunting seasons and allow the use of archegyipment,
allowable uses and methods of distribution. This section firearms,and muzzleloading firearms at certain times. The
establishea$12.00 fee for bonus permits which are issued for seasongroposed in this rule order do not vary significantly
aCWD-afected area and a $6.00 feelfonus permits issued  from the hunting opportunities that are availableother
underthe Deer Management Assistance Program. Fijnally states.
this section establishes that one bonus buck may be harvested |jjinois: Thelllinois archery season runs from October 1,
in units with an objective to decrease the deer populationy013to Januaryl9, 2014 except that it is closed during the
insteadof just in a CWD management zone. The harvest of firaarm deer seasoim those portions of the state that hold a
two antlerless deer is required first and there is a limit of onefjrearmdeer season. Illinois has two periods for firearm deer
bonusbuck per year hunting, a muzzleloaderseason, and special CWD and

Section24 modifiesthe tagging procedures so that a deer antlerless—onlgeasons. The first firearm season in 2013 is
possesseit the field must be accompanied by the person who November22 to 24 and the second seasoDeésember 5 to
taggedit, even if the deer has already beegistered. Deer 8. The muzzleloader season is Dec. 13 to 15. The special
which have been registered may be transported on roadway€WD and antlerless—only seasons occur on December 26 to
or possessed at home by someone other than the person w29 and January 17 to 19, 2014. A youth firearm deer hunt is
taggedit, consistent with current rules. openon October 12 to 14. All firearm hunting permits are
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distributed first through a tiered drawing systemhere Summary of factual data and analytical methodologies

residentshave a highechance of being selected for a permit  |mplementatiorof the DeefTrustees report will result in
thannon-residents, then through a random daily drawing, andestablishinga number of new policies for deer management
finally they are dered over-the—counter on a first-come and huntingmanagement compared to current rules. The
first-servedbasis until the uni$’ quota is reached. Hunters primarypolicy alternativegvaluated in development of these
who are eligible to purchase a hunting permit receive anrylesare ones recommended in the report. Througthisit
either—sexpermit and one bonus antlerless-omlgrmit.  rylemaking process, the department and its partners did

Thereis no limit on the number of resident archery licenses evaluateother policy alternatives as they were identified.
thatwill be issued, and each resident archery license includes Thefull report is located on the i¢onsin Departmerdf

an antlerless-only and an either sex permit. Non-residentyministration’s website at:

archerylicenses alsonclude an either sex permit and an  pyn./mww.doa. state.wi.us/section.asp?linkid=239&locid=0
antlerless—onlpermit, but are allocated through a lottery Revisionsto ch. NR 1 are minaand consist of an update

system. to Natural Resources Board policy dbat the term
lowa: In lowa, there are twarchery seasons, two «nopuylation objective” and “goal” are usedonsistently

muzzleloadeseasons, and two shotgun seasons. There is alsghroughouthe board order and for concise wording. This rule

an antlerless—only season, a youth hunt for residents, and &rder favors the term‘objective” to describe the deer

holiday season for nonresidents. The archery season rungopylationlevel that management activities are designed to

10,2014. The muzzleloader seasons run from October 12 togng-objective” is favored in this rulemaking because it was
20 (residents only) and December 23 to January 10, 2014. The recommendation of the trusteegport.
shotgunseasons run fromecember 7 tolland December 14 ChapterNR 10 establishes most of the deer population

to 22. The antlerless—only season runs from Januaty 19 : ; ; ;
' managemerolicy and practices and hunting regulatitiret
2014,the youth hunt runs from September 21 to October 6'are in place today Currently ch. NR 10 establishes the

andthe holiday season runs from December 24 to January ZSex—Age—KiIImodeI for estimating deer populations, deer

2014. When a hunter purchasas 'Any Deer License, ' they opulationgoals, and deer management units. These rules

areentitled to harvesting either a buck or an antlerless deer” o .
statewide. Hunters also have the option to purchase repeal that specific population model from the chapter

‘Antlerless—onlyLicense’which is valid for a specific zone However, these rules do not prohibit the departmfatn

in the state.The number of antlerless licenses available in anyCorltlrlulng to analyze deerpopulations = using the

. i X Sex—Age-Killmodel or others as methods of developing
particularzone is determined by a quota system, and hunters, , |aiioninformation. These rules witeplace the current

are able to purchase these licenses on a first-come : A . :
. . . ; populationgoals by eliminating numergoals and replacing
first-servedbasis until the quota is reached. themwith a simplified statement of objectives to “increase,
Michigan: Michigan has one firearm season, @vohery  stabilize, or decrease the deer population.” These rules
seasonsand one muzzleloader season, wasll as two  establisha set of metrics to monitor progress towards the
antlerless—onlgeasons and a youtant. The firearm season  objective. These rules significantly reduce the number of deer
run November 15 to 30. The archery seasons runs October lnanagementunits. These rules do not change the
to November 14 and December 1 to January 1, 2014.department’s current requirement to evaluate deer
Michigan'’smuzzleloader—only season is split into three zones managementunit boundaries and population goats
with each zone season occurring in December and lasting objectiveson a recurring three year basis.
for either 10 or 17 days. The antlerless—only seasons run from nderthese rulesthe department will be able to modify
SeptembeR1 to 22 and December 23 to January 1, 2014 andyplerlessharvest quotas and perratels on an annual basis.
theyouth hunt occurs on Sept 21 to 22. Hunters interested intheserules recommend that the department consith
harvestingan antlerless deer must purchase an antlerlesgyroupsor representatives for certain deelated interests in
licensethat is valid within a specifibMU for use on either establishing quotas each year Historical demand for
public land or private land. In some DMUs, these licenses antlerlesgpermits has not been a factor that department
may only be purchased over tbeunter whereas in others  \asrequired taconsider in quota setting in the past but would
thereis an application process and drawing. be a mandatory consideration under these rules. Under this
Minnesota: Minnesota has one archery season, one firearmproposalhunters in most of the state will continue to receive
seasonthat is divided into four separate zones, ame anantlerless deer tag with the purchase faearm or archery
muzzleloadeseason. There is also a special arckepson  license. This tag will be comparable to the current “herd
on Camp Ripley (a military base) and a youth season. Thecontrolunit” tag which is issued in units that are 20%nare
archeryseason runs from Septemtidrto December 31. The over the established population goal. Under the proposal,
firearmseason runslovember 9 to 17, November 9 to 24, or thesetags will be valid in any farmland unit. The department
November23 to Decembel depending on the zone. The currentlyissues additional herd control tags for the cost of a
muzzleloadeseason runs November 30 to December 15. The$2.00issuance fee but those tags will be discontinued by this
specialarchery hunt on Camp Ripley occurs@ctober 26 to rule. Under this proposal, the standard fee of $12.00, also the
27 and November 2 to 3. The youth hunt runs from October currentfee for a bonus permit, will apply for all antlerless
17to 20. Antlerless permits are distributed through a licensepermitswhich are in addition to the one that was issued with
lottery in “lottery” areas of the state. In “Hunter Choice,” huntinglicenses. Theseules also establish a $12.00 fee for
“Managed,” or “Intensive” areas licenses are either—sex. additionalantlerless taga/hich allow harvest of deer in the
Bonus permits for antlerlesseer are available over the CWD-affectedarea. Under statute, $5.00 of the fee for these
counterfor use in managed and intensive areas. permitswill be credited to an accoufdr management and
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testingof chronic wasting disease. Finallgrough the Deer Thedepartment is recommending deer hunting season date
Management Assistance Programthese rules allow modificationsas a result of this rulemaking. While the report
establishingunique antlerless deer permitat are specific  generallyrecommended that, “keeping seasons and bag limits
for use on properties enrolled in the Deer Managementconsistentfor longer periods of time would allow better
Assistancé’rogram. A recommendation resulting from the assessmendf management progress”, it is challenging to
public involvementprocess that preceded development of discussmanagement systechanges of this scale without
theserules was that the fee for bonpsrmits should be consideringseasondates. These rules will maintain the
$10.00. That is not proposed in these rules because the bonusurrentseason for hunting deer by archery methodhis
permitfee is already established by statute the department  proposalmaintains the traditional Wtonsin firearm deer
doesnot have rulemaking authority to change it. Other seasoropener on the Saturday before Thanksgiang 9 day
permits, the fee for which the department does have structure. The current 10 day muzzleloader season is
rulemaking authority are generally also $12.0Gor extendeddy four days under this proposal and this extended
consistencyith bonus permits. muzzleloader-onlgeason will replace what hadeviously

A variety of related hunting regulations changes are beena statewide four day any-firearm season for antlerless
proposedn these rules. Many of them are simplifications to deeronly. This proposal establishes an additiofiaarm
currentrules. Changes include the names for permits and thedeerhunting opportunity in the portion of the state South of
allowableuse of various deer permits. Deer carcass tags,HWY 64 beginning on December 24 and continuinghto
tagging,and transportation requirements are modifibgre ~ Sundaynearest January 6. This holiday deer hunt occurs
possiblein order to simplify regulations or as opportunities uUndercurrent rules in the CWD management zoihéas been
will arise during development of new automaliednsing @ low—pressureevent but, for some, a greatly appreciated
systems.The current requirement to register degefaced ~ opportunity for additional deerhunting at a time when
in these rules with amore customer—friendly harvest families are together and around which some new deer
reportingprocedurausing telephone or internet. Black bear huntingtraditions are developing. The late firearm season,
are another species for which in-person registration of holiday hunt, issimilar to seasons fefred in other adjacent
harvestecanimals is requiredThese rules will modify bear ~ statesand will occur during a time of thgear when more
harvest recording requirements because deer d#gr res_ldentsar_e traditionally takmg/acatl_on or h_ome for the
registrationoccur at the same locations and through the sameholidaysas in the case of veterans. Finadigly in areas that
processunder current rules. These rules will eliminate  are part of the CWD season under current rales)erydeer
deadlinesto register deer and bear that Currenﬂy vary by huntlng has been allowed on the day before the traditional
seasonharvest method, and location. Instead, a simpie 9-dayfirearm season opens. Under this proposal, the archery
statewiderequirement to register deer and bear habefstre ~ deerseason will be open statewide on the day before the
midnight of the date of harvess established. This allows traditional9-day firearm season for consistency with the rest
fewerhours to register an animal than under current law butof the state.
electronicregistrationwill be significantly more convenient. Undercurrent rule, numerous state parks are listed in the
Fasterregistration of deer will provide the department and table that establishes deer seasons because the DNR was
others who are interested with very timelharvest required to establish hunting seasons in state parks by
information. The shorter deadline may also help with administrativerule. Under 200L ACT 168, hunting is allowed
enforcing bag limit restrictions. The option to require  at state parks except where, or at times when, the Natural
in—persorregistration of deer carcasses is preserved in areafkesource8oard has prohibited treetivity in order to protect
thatare part of a CWD &cted area owhere necessary for  public safety or a unique plant or animal communBgcause
deerpopulation and herd health monitoring purposes. Thetheold presumption that staparks are closed unless opened
departmentould takeadvantage of this authority in order to by rule has been replaced by a presumption that state parks are
collecttissue specimens for sampling for a wide variety of openunless board action has been taken to close them, most
diseasesor hiometrics associated with depopulations. statepark names have been removed from the tablmse
Finally, in order to assure hunter accountability and parkswill be open to deer hunting under normal statewide
compliancewith group bagging restrictions, these rules regulationsat times when hunting has not been prohibited for
establishthata deer carcass possessed in the field must besafetyrelatedpurposes. A number of parks, which had deer
accompaniedy the person who tagged it. For practical huntingseasons or regulations which ac the same as the
purposesthis requirement is the same as current rules becausenesthat apply statewide are still found in the season table in
in—the—fieldregistration of harvested deer was not possible orderto preserve those unique seasons or regulatigis.
previously. Howevey now thatdeer could be registered while  statepark deer management unit number designatiange
in the field, rules will continue to require that the person who beenrepealed and state parks are simply referred to by their
taggedthe carcass accompany it during dragging or other fieldname. Finally, currentrules require that deer hunters in state
transport. Deer that have been registered could be transportegparksin the CWD management zone obtain a free access

by other people on public roads or possessed at home. permit to a park. The number of access permits is not
Seasordate modifications will have the impact of opening restricted. This rule repeals that requirement because it is no
anumber of refuges, which are establisirechs. NR 1 and longerneeded considering that access to other parksiatill

15, to additionaldeer hunting during the late firearm season bemonitored to this extent.

that begins onDecember 24. These refuges are located Thetrustees report generally recommends a more passive
primarily on department managed lands and most of themapproachhan current department policy to tmanagement
were established to provide undisturbed resting areas forof Chronic Wasting Disease. This approach is reflectethby
migratingwaterfowl. Thisdeer hunt will occur very late in  establishmentf deer seasons in CWDfedted areas that are

fall migration and will normally be after all waterfowl seasons the same as in other areas of the state. Management of CWD
areclosed. in the states deerherd is still important under these rules.
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Theserules retain the firearmeer season occurring over the
Christmasholiday, the optiorto issue landowner permits for
samplingor for additional harvest opportunities, and provide
adviceon when an October firearm season will be held if
necessaryin a CWD areas. While the promulgation of
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commenton adraft economic impact analysis. The comment
periodwill begin in September 2013.

This proposal modifies rules that establish the
department'$habitatand deer harvest management strategies.
Examplesof the new managemenfeatts include: increased

emergencyules is required under s. 29.016, Stats., before anemphasig)f habitat management on private land throﬂr@]

October firearm season can be held, establishing by

Deer Management AssistancBrogram, eliminating the

permanentule when that season would occur is intended to requirementto use a Speciﬁc method of measuring and

simplify development of an engancy rule ifthatauthority
is utilized. These rules modify the current CWD zone
managemergystem by designating it as tG¥VD-afected

estimatingdeer populations even though that model may still
be used and considered, and new ways to describe desired
deerpopulation levels. These rules will result in moderate

areausing county boundaries to describe the zone instead ofevisionsto regulations that apply to individual deer hunters.
the previous DMU configuration based on roads and naturalExamples of the types of changes proposed include

featuressuch as rivers. A process fofigently adding new
counties as CWD-dflected areas when the disease is
discoveredn new areas is created@he department currently

adjustmentso deer management unit boundaries, simplified
harvest registration procedures, fifent deer hunting
regulationson private versus public landmd diferent uses

establishes numeric population goals for deer units that are iland changes in the availability of antlerless deer harvest

a CWD zone. Those goals are modifiedhgserules so that
they are consistent with the objectives for other umits
increasemaintain, or decrease the density of the deer herd.

This rulemaking establishes a Deer
Assistancdrogram that will allow landowneesd hunters to
work together with the department to manage deerlon
site—specificbasis. The programwill actively involve
members of the public in the collection, analysis, and
reporting of deer harvest information and improve
managemenbf the deer herd at the local level. The rule
establishegnrollment fees for participation in the program
andstatute has established that revenuehiltredited back

permits.

Deerpopulation, harvest, and habitat managemedataf
many entities in this state. A broad description déeted

Management industries includes agriculture, foresttgurism, and retail.

Governmentsnay be impactetly these rules because many
do have programs to manage nuisance deer locigny
non-profit groups are focused on natural resource
conservationwildlife resources, or deer in particyland
may be afected by these rules.

The department anticipates there may be none or a minimal
effecton the financial health of industries, governments, and
groups. The department anticipates there will be no economic

to implementation of the program. This proposal establishesgffacts of these regulations fomdividual hunters and
aseparate half-price fee of $6.00 for antlerless deer huntingsngowners.

permitsobtained through participation in tipeogram. The
lower fee is intended tbe an incentive for participation. The
programis a central recommendation of the report which
recommendethat the department establish: a) applicability
to private and public lands, b) initial areas eligible to
participate, c) administration of DMAP d) funding, e)
personnel and training, f) minimum property size to
participate,g) fees, h) participation requirements, i) data
collectionrequirements, j) registration of deer harvesiad
DMAP properties, k) datanalysis and reporting, and )
assessmerdf DMAP effectiveness.

ChapterNR 13 is intended to regulatefefeservation
treatyrights of treatyrights participants recognized hpac
CourteOreilles Band v\igt, 700 F 2d 341 (7th Cirl983).
Modificationsto ch. NR 13 updates a cross reference gtith
NR 10. Other out—of-date cross—references exist in this

chapterbut are not revised here as that might be more

appropriateas a stand—-alone, more thorough revielhe
report did not recommend changes to this chapter of
administrativecode.

Analysisand supporting documents uséad determine déct
on small business or in preparation of economic impact
report

These rules, andthe legislation which grants the
departmentule making authoritydo not have a significant
fiscal effect on theprivate sector or small businesses.
Additionally, no significant costs are associated with
complianceto these rules.

Effects on Small Businesses

The department estimates that teeonomic impact of
theserules will be none or minimal and, pursuant to 201
Executive Order 50, will facilitate a 14 day period for

Affected entities are likelyto base their evaluations of
economicimpact on their opinions of whether—or—not the
ruleswill result in deer population increases, stabilization, or
decreases. For instance, agriculture and forest—products
interestamay benefit from low deer populations and resulting
low levels of crop and tree damage. The tourism and retail
industriesmay benefit from high de@opulations that result
in greater enthusiasm and participation in deer huntlitngs
rule package will be designed to balance compdtiteyests
with a different approach than current rules.

It may be important to note that the department is
statutorily prohibited from managing deer populations with
regulationghat require a hunter to first harvest an antlerless
deerbefore harvesting a buck. The department also lacks
rulemaking authority for certain deer hunting season
frameworks. These changes to the departnentgulatory
authorityresult from recentlgnacted statutes and they will
notbe considered as part of an economic analysis prefoared
theserules. While deer may have significant positive or
negativempacts to diierent entities, removal of these harvest
regulationdikely moderates the economic impaéthis rule
package.

The department anticipates that there will be no or very few
implementatiorand complianceosts for the &cted entities.
These rules will not establish reporting or compliance
requirementsor other regulations for small business. A
possibleoutcome of these rules is the elimination of deer
registrationstations at local businesshsoughout the state.
Thedepartment has summarized the value of registration fees
paid by the department fousinesses, and related impacts of
this voluntary program, in the economic impact analysis.

Thisis not a complete estimate of economic impacts but,
rather,a summaryvhich indicates that these rules could have
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none or minimal economic &cts. The final economic  this action does not involve significant advezseironmental
analysisfor these rules includes a description of the specific effectsand does not need an environmental analysis whder
impactsof deer and deer hunting in this state based on survey®\R 150, Ws. Adm. Code. Howevebasedn the comments
and research donéy the department and other state and received,the Department may prepare an environmental
federalagencies. Howeveeven though significant research analysis before proceeding with rulemaking. This
exists,the impact of wild deer on the environment and to environmental review document would summarize the
peopleunder variousonditions cannot be anticipated with Department’sonsideration of the impacts of the proposal and
exact precision. The final analysis includesgnificant reasonablalternatives.
narrativedescriptions of anticipated economic impacts.

Pursuant to s. 22714, Stats., it is not anticipaté¢ldatthe Agency Contact Person

proposedrule will have an economic impact on small  ScottLoomans, 101 South &Wster St., B. Box 7921,
businesses.The Departmers’ Small Busines®egulatory ~ Madison, WI  53707-7921. (608) 267-2452,
Coordinator may be contacted at Scott.loomans@wisconsin.gov

smallbusiness@dnr.state.wiarshy calling (608) 266-1959.

Environmental Impact
The Department has made a preliminary determination that

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [J Updated ] Corrected

2. Administrative Rule Chaptefitle and Number

ChapterdNR 1 Natural Resources Board Policies, NR 8 License and Permit Procedures, NR 10 Game and Hurttidjpo$éd 1
Areas, NR 15 Game Refuges, NR 1Rdlife Damage and Nuisance Control, NR 13 Chippewealy Rights Participants, NR 19
Miscellaneous FyrFish, Game and Outdoor Recreation, and NR 45 Use of Department Properties.

3. Subject

Deermanagement, hunting, and implementation of the 2012 White—tailed Reste@ Report, Board Orders WM#113 and
WM-24-13 (E).

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsédted
X GPR JFED [JPRO[JPRS X SEG []SEG-S s. 20.370 (Lv), (Hs), (Hx), and (FQ).

6. Fiscal Efect of Implementing the Rule

[J No Fiscal Efect O Increase Existing Revenues [ Increase Costs

X Indeterminate [] Decrease Existing Revenues X Could Absorb Within Agencys Budget

[ ] Decrease Cost

7. The Rule Wil Impact the Following (Check All That Apply)
[] States Economy [ Specific Businesses/Sectors
[ Local Government Units ] Public Utility Rate Payers
[J Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

Therewas dissatisfaction with various aspects of white—tailed deer management and hunisapiskVfollowing the 2009 sea
son. Gubernatorial candidate Scotlkér made a promise to appoint a “Derustee” to review programs. In October of 2@r.
James C. Kroll entered into a contract with the Stateist®sin to conduct an independent, objective and scientifically-based
review of Wisconsins deer management practices. The White—tailed Drestéles report was released to the public in JABA2.

The objective of the process that resulted in these rules is to integrate the work of theuEtees ind the publicly driven action
teams into the policies and procedures to enhance deer research, management and husdiogsin.W
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10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Deerpopulation, harvest, and habitat managemdati@many entities in this state. A broad description fefcééd industries

includes agriculture, forestrjourism, and retail. Governments may be impacted by these rules because many have programs tc
manage nuisance deer locallylany non-profit groups are focused on natural resource conservation, wildlife resources, or deer i
particular and may be &cted by these rules. During a comment period beginning in Septah@department will contact repre
sentatives of all of these groups.

Affected entities are likely to base their evaluations of economic impact on their opinions of whether—or—not the rules will result
deer population increases, stabilization, or decreases. For instance, agriculture and forest—products interests may benefit fron
deer populations and resulting low levels of crop and tree damage. The tourism and retail industries may benefit from high dee
ulations that result in greater enthusiasm and participation in deer hunting. This rule package is designed to balance competin
ests with a dferent approach than current rules.

It is important to note that the department is statutorily prohibited from utilizing management tools or regulations that had previt
been implemented at times when deer populations were 20% or more above established overwinter population goals and not |
be reduced to goal under standard season frameworks and regulations., Nosaibisiudes regulations that require a hunter to first
harvest an antlerless deer before harvesting a buck. The department also lacks rulemaking authority for certain deer hunting €
season frameworks except when a finding of gereey is made under s. 227.24 Stats. These changes to the deparagerdtory
authority are a result of 20JACT 50 and they are not considered as part of an economic analysis prepared for these rules. Whil
deer may have significant positive or negative impacts ferdift entities, removal of these harvest regulations likely changes the
departmens ability to manage deer populations in farmland regions. A result is that any economic impact of rule changes the
department currently has statutory authority to establish is minimized in farmland regions.

Prior to drafting rule language the department anticipated, in its scope statements for permanengandyemles, that the pro

posal could have a moderate level of economic impact, as described iBx@utive Order 50. Upon completion of the public
involvement and rule drafting process, the department has revised its estimate and anticipates that these rules will have none
minimal economic impact locally or statewide.

11. Identify the local governmental units that participated in the development of this EIA.

During a comment period beginning in September the department will solicit comments from local governments using an emalil
tribution list, posting on a website, and by contacting groups who represent associations of local governments.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

— Economic Impacts -

The department anticipates that there will be no implementation and compliance costs fecthe efftities. These rules will not
establish reporting or compliance requirements or other regulations for small business.

The states economy as a whole will continue to benefit from the presence of a well managed deer herd. The management toc
established in these rules will ensure that continued opportunities for good hunting and wildlife—based recreation are available
into the future. Like previous rules, a significant purpose for establishing deer population management objectives, managing a
less deer harvest levels, and focus hunting activities through programs such as the Deer Management Assistance Program, lal
permits in CWD zones, and the Agricultural Damage Abatement and Assistance program is to maintain a deer herd that is in b,
with the needs of industries such as agriculture, foresmtiy others. In certain urban and agricultural regions the department esti
mates that deer herds are already increasing under current rules. While increasing deer herds may have negative impacts on
tries such as agriculture, the impacts are currently occurring and are in part a result of a lack of hunting access in certain areas
less authority under statutes to implement certain harvest regulations. Increasing deer herds in certain areas following-implem
tion of these rules should not be attributed to these rules.
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CWD was first detected in Mtonsin on February 28, 2002. The departrsegdgal has been to minimize the negative impact of
CWD on deer and elk populations and the staebnomyhunters, landowners and others. The available evidence indicates that
CWD has the potential for significant, negative impacts on the future of deer hunting and the related economic benefits of white
tailed deer in Wsconsin. The proposals contained in these rules are not likely to result in a reduction in the rate of infection in d
or geographic location of infected animals. Howetlex department continues to have the ability to implement strategies recom
mended in its CWD management plan which could result in reduced deer numbfsst@dafreas and could help control disease
spread. Those include additional firearm hunting opportunities following the traditional 9—day firearm season, landowner permi
allowing deer harvest by landowners and their agents following the end of regular seasons, and population objectives to decre:
density of the deer herd. Under the proposal, the department will continue to provide a free antlerless deer permit which can b
in a CWD-afected area. While additional harvest permits will need to be purchased for a fee, part of that fee is earmarked for |
testing of hunter harvested de€ontinuing to provide low cost CWD testing for hunters may be an important feature to keep hur
ers interested in harvesting and utilizing their dégith the implementation of 2Q1ACT 51 some people would say thais@énsin

has taken a more passive approach to managing CWD - a recommendation of theddeey Report — but that approach is not a
result of these rules. Considering these factors, the department estimates that these rules are unlikely to have a significant imj
the management of CWD. These rules are also unlikely to have an economic impact that would result from CWD managemen
efforts.

Conflict has occurred between farmers (traditional crop farmers, Christmas tree farmers, orchard growers, cranberry growers,
many other agriculturalists) who are trying to protect their crops and a public who wants abundant deer for viewing and hunting
With the population above state management objectives in certain areas under current rules, deer will likely continue toe create
cultural problems. Deer damage complaints outnumber the other three program eligible species combined. Corn, soybeans, <
corn and hay account for the majority of acreage damaged by Teecreation of a Deer Management Assistance Program pro

vides another opportunity for management of deer in specific areas which may assist in reducing agricultural damage. Qverall
ever the department does not anticipate significant impacts to agriculture specifically from these rule proposals. Additional ane
of the Agricultural Damage and Nuisance Abatement program is found below under the section on fiscal impacts to the departr

White—tailed deer range throughout the state, adapting to every habitat typean$ih. Their ability to live in close proximity to
people has allowed deer to flourish in environments with significant human development, thus the agriculture damage they cau
no longer restricted to traditional rural areas. Additionalémage is not restricted to agricultural products. Again, the department
does not anticipate significant impacts from these proposals. Where hunting access is available in proximity to urban areas, th
Management Assistance Program may provide additional opportunities for hunters to act as deer managers.

Forest landowners may be economically impacted by white—taileddigmmding upon their goals and objectives for the land- Eco
nomic impacts of deer on forest vegetation focus primarily on the foraging of plants, although antler rubbing on high value fore:
crops such as Christmas trees can have significant economic impacts as well. There is evidence found in research documenti
specific examples of deer impacts on forest vegetation. Téwiebf deer on desirable forest vegetation for a specific site can be
detrimental and can create economic losses. Howaweimulative approach to assessing the impact of deer on forest landowners
and desirable vegetation has not been done. Research to increase our understanding of forest habitat and whitdntailed deer
response to a recommendation of the Deasf€es report, is ongoing. The departmergstimate that these rules will have none or
a minimal efect on the forest products industry is based on estimates that these rules will not result in significant increases of d
population density These rules maintain existing methods of controlling deer populations including a flexible system for the
issuance of antlerless deer harvest permits and an Agricultural Damage Claims and Abatement Program for which certain fore
products producers are eligible. Additionattyvners of industrial forest may benefit from the services that will be available throug
the Deer Management Assistance Program.

Vehicle deer collisions are a factor in determining how many deer the public will accept and are a cause of millions of dollars of
property damage and personal injury in this state. The total number of deer salvagedfaftecci@énts or removed from road

ways by contractors was 2@4Lin 201L. The actual number of collisions is estimated to be gre&tgnificant increases in deer
numbers may be expected to result in higher numbers of vehicle deer collisions, particularly considerinfictiialumnaé is not

likely to decline. A goal of these rule proposals, howeasgen continue managing deer herds to be in balance with ecological and
social tolerances. The departmsrgstimate that these rules will have none or a minirfedtedn the economy as a result of vehicle
deer collisions is based on estimates that these rules will not result in a significant increase in deer population density

Deer impacts on the ecological composition and functionis€dsins ecosystems may be occurring and may have resulting
impacts on tourism, gathering wild plants, species other than deer which have economic significance, afettsthéraeid use by
agriculture, development, silviculture, cessation of fire, and invasive species may be having more wide—sweeping impacts com
to deer
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An outcome of these rules would be the elimination of 626 deer registration stations, most at local businesses such as conveni
and sporting goods stores throughout the state. These rules will relieve businesses of implementation costs they may have vo
ily incurred as registration stations. While these rules will not have any implementation or compliance costs for former registra
stations, there may be an economic impact to the businesses whose customers may not come to stores to register deer and sy
money on other transactions which are incidental to registering deer

Department payments and distribution of materials to registration stations totalled approximately $182,000 in 2012, a value of
approximately $290 on average to an individual registration station. Many stations employ extra help to register deer meaning
direct payments for services may cover costs to register deer but may not have a direct financial benefit. The value of incident
chases made by deer hunters are likely the primary reason stations volunteer to regisirege®ithout registration stations, the
economic benefits of deer hunting for convenience stores and other businesses will continue to be significant. This can be see
the heavy trdic at convenience stores as early as 4:30 a.m., before the season has opened, and the need some stores have to
extra staff A likely benefit to convenience stores in general is that spending activity may be distributed more equally between
stores, as certain ones will not have the unique selling point of being a registration station. Departiawne $tafrd both positive
and negative comments from registration stations about an electronic registration system. At this time, we anticipate the impac
be minimal under the criteria established inR2&kecutive Order 50.

- Fiscal Impacts on the Department -

Mandatory in—person registration for deer began irst@nsin in 1953. A subset of the 626 stationd @y tollect age— and sex—

structure data from 20—-30,000 deer annually during the traditional 9—day gun season. In—person registration provides accurate
of annual harvest, recruitment, adult buck mortality rates and sex ratios, deer health assessments, buck antler characteristics, .
allows for the collection of biological samples that are used to determine the age structure of the population and for CWD moni

ing.

Eliminating or reducing in—person registration of deer will result in savings of approximately $180,000 in supplies and services
maintaining registration stations each year for the department. The deparempetiditure authority will not change, allowing a
shift of financial resources and gtime to other purposes such as implementation of the DrasteE Report recommendation to
establish a Deer Management Assistance Program. Based upon a budget analysis for FY13 (thfdb8pgbr6éll expenditures
department wide for the activity codes WMAP (Registration of [gear and Trkey) and WMUB (Deer Registration/CWD Sam
pling), in—person registration costs totaled $674,042.30. Electronic registration costs may be half the amount of in—person durir
initial year, and less than $50,000 in future years. This total includes the following expenditures (estimates of potential savings
not include CWD zone expenditures because the department will continue to place an emphasis on contacting hunters and col
samples in CWD areas):

. Permanent labor & fringe — ($125,158)

. Permanent labor allocables - ($21,353)

. LTE labor & fringe — ($22,767)

. LTE labor allocables — ($327)

. Total supplies & services — Mileage, Station Materials, Station Payments, Aging Materials, and stipends ($182,056)

. CWD registration and sampling expense — ($322,381)

. CWD permanent labor & fringe*

. CWD LTE labor & fringe*

. Total supplies & services* — CWD carcass tags, bonus buck tags, rent, mileage, electric bills, cell phone bills, CWD sai

ples, and stipends.

The department evaluated the following benefits and drawbacks to eliminating in person registrationTdfelbenefit of
increased convenience to deer hunters was seen as a significant improvement.

Pros:

. Significant reduction in sthfime and costs

. Increase in customer convenience

. Immediate collection and tabulation of harvest data

Cons:

. Alternative methods (potentially less accurate) of collecting age data would have to be considered

. CWD samples would become fitiult to collect

. Economic impact to registration stations (loss of revenue from payments and business)

. The face—to—face interaction between DNRfsafl hunters and the social aspect of hunting would be lost
. Potential enforcement issues

. Potential loss in public trust of population estimates
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The department currently administers an Agricultural Damage and Nuisance Abatement program which reimburses participatir
farmers for damage caused by certain wildlife species, including @eese rules do not impact th@anization of the program or
rules for participation. The program is currently funded in part from the sales of bonus anterless deer permits. Itis likely that b
antlerless deer permit sales will increase under this proposal, resulting in an increase in available funding to reimburse farmers
damage and for the costs of abatement measures. Under the proposal, the departmeigevdlfebaf $12.00 for anterless-per

mits issued in a CWD management zone which are free under current rule. While $5.00 of the cost of those permits is-now ste
rily earmarked for CWD management, the remaining $7.00 is earmarked for the damage program. Another possible opportuni
increased funding exists in units which are designated herd control under current rules, antlerless deer permits are free except
$2.00 issuance fee. Under the proposal, one free antlerless deer permit for farmland units would still be included with the purc
of a deer hunting license, but additional permits would cost $12.00 and the revenue is earmarked for the damage and abateme
gram. Chaging a fee for additional antlerless permits may result in hunters obtaining fewer antlerless permits and harvesting fe
deer overall, potentially &fetting economic benefits to farmers of increased damage program funding. Haleexesised antler

less harvest is not an assured outcome. Hunters may be more motivated to utilize permits they have spent money on versus fi
mits. When statutes were changed to allow the sales of additional turkey hunting permits for $10.00 each to residents, versus
them for free, demand for extra turkey hunting permits remained very high. Under these proposed rules, the department antici
continuing to generate enough revenue to reimburse farmers for the full amount of damage allowed under the program- The d
ment anticipates that it will not need to prorate the amount paid for claims at current or a slightly increased level of agricultural
age claims.

In the past, changes in the issuance of hunting licenses and permits have resulted in fiscal impacts from the expenses of revisi
automated license system programming. Howetlierdepartmerd’current contract already contains many options for the issuance
of $12.00 bonus permits and free permits with the issuance of archery and firearm deer licenses. Implementation of these rule
require name changes and updates to descriptions of the allowable use of tags, but may not require extensive or expensive prt
ming to create new license types. Additionalhese rule revisions may occur concurrently with a new contract for administration
an automated licensing system and can be included in the initial construction of a new system without additional expense.

The fiscal impact to the department of these proposed rules is expected tofeetdhatfcan be absorbed under the departsent’
current budget. These rules will result in savings of 8taé with reduced duties to set up registration stations, keep them suppliec
through the season, collect registration stubs, and enter data. These savinggnmestaf be ofset by new emphasis on consult

ing with owners of private and public land through the newly established Deer Management Assistance Program. Thésletvel of
will be a result of the level of landowner and manager interest and will vary as the program becomes established and cannot b
ipated at this time. The departmsrBureau of Law Enforcement has established a flexible system of conservation and environn
tal law enforcement and already places a significant emphasis on the most popular activities like deer hunting. Deer hunting al
deer herd management has historically been a significant source of segregated funds for department management, licensing, :
enforcement activities and will continue to be a significant expenditure under these proposed rules.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Theseproposed rules establish additional methods of managing deer harvest at the statewide and local level. Under s. 29.016
the department is prohibited from requiring hunters to harvest an antlerless deer before harvesting their first buck and the abilit
establish firearm seasons early in the fall season is reduced. The department is proposing more consistent seasons framewor
these rules that are more likely to be accepted by hunters but which will still result in increases in deer hunting opportunities an
provide deer herd management opportunities.

Not implementing these rules will result in maintaining the current deer season frameworks. Maintaining the current deer seas
framework will not address dissatisfaction that some members of the public have expressed to the department, legislators, and
nor. The establishment of a Deer Management Assistance Program is statutorily required.

14. Long Range Implications of Implementing the Rule

White—taileddeer will still be a prominent feature ofisonsins landscape whose presence generates economic activity from the
related activities of hunters and other wildlife enthusiasts. Deer have historically impacted smajjeabddaresses, and will con
tinue to do so. Howevgthe negative economic impacts of deer abundance on agriculture, fapdtother industries is not
expected to increase as a result of these rules.
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15. Compare Wh Approaches Being Used by Federal Government

Federalregulations allow states to manage the wildlife resources located within their boundaries provided they do not conflict w
regulations established in the Federal Regibtene of these rule changes violate or conflict with the provisions established in the
Federal Code of Regulations and the federal government is not involved ingengdale way with deer herd management iig- W
consin.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

All of Wisconsins surrounding states use hunting seasons to provide hunting opportunities and allow or encourage antlerless d
harvest and other strategies to manage white—tailed deer herds. All of the surrounding states utilize a range of hunting season
allow the use of archery equipment, firearms and muzzleloading firearms at certain times. The seasons proposed in this rule ¢
not vary in any significant way from the hunting opportunities that are available in other states.

lllinois

The lllinois archery season runs from October 1, 2013 — January 19, 2014 except that it is closed during the firearm deer seasc
those portions of the state that hold a firearm deer season. lllinois has two periods for firearm deer hunting, a muzzleloader se
and special CWD and antlerless—only seasons. The first firearm season in 2013 is November 22 — 24 and the second season
December 5 — 8. The muzzleloader season is Dec. 13 — 15. The special CWD and antlerless—only seasons occur on Decemb
29 and January 17 - 19, 2014. A youth firearm deer hunt is open on October 12 — 14. All firearm hunting permits are distribut
first through a tiered drawing system where residents have a higher chance of being selected for a permit than non-residents,
through a random daily drawing, and finally they affered over—the—counter on a first—come first-served basis until the unit’
quota is reached. Hunters who are eligible to purchase a hunting permit receive an either—sex permit and one bonus antlerles:s
permit. There is no limit on the number of resident archery licenses that will be issued, and each resident archery license inclu
antlerless—only and an either sex permit. Non-resident archery licenses also include an either sex permit and an antlerless—or
mit, but are allocated through a lottery system.

lowa

In lowa, there are two archery seasons, two muzzleloader season, and two shotgun seasons. There is also an antlerless—only
a youth hunt for residents, and a holiday season for non-residents. The archery season runs from October 1 — December 6 ar
December 23 — January 10, 2014. The muzzleloader seasons run from October 12 — 20 (residents only) and December 23 —.
10, 2014. The shotgun seasons run from Decembefd ArdlDecember 14 — 22. The antlerless—only season runs from Jahuary
—19, 2014, the youth hunt runs from September 21 — October 6, and the holiday season runs from December 24 — January 2,
When a hunter purchases an ‘Any Deer License’, they are entitled to harvesting either a buck or an antlerless deer statewide.
ers also have the option to purchase an ‘Antlerless—only License’ which is valid for a specific zone in the state. The number of
antlerless licenses available in any particular zone is determined by a quota system, and hunters are able to purchase these lic
on a first-come first—served basis until the quota is reached.

Michigan

Michigan has one firearm season, two archery seasons, and one muzzleloader season, as well as two antlerless—only season:s
youth hunt. The firearm season runs November 15 — 30. The archery seasons run October 1 — November 14 and December .
uary 1, 2014. Michigar’muzzleloader—only season season is split into three zones with eashseaisen occurring in December
and lasting for either 10 or 17 days. The antlerless—only seasons run from September 21-22 and December 23 — January 1, 2
the youth hunt occurs on Sept 21-22. Hunters interested in harvesting an antlerless deer must purchase an antlerless license
valid within a specific DMU for use on either public land or private land. In some DMUs, these licenses may only be purchasec
over the countewhereas in other DM'there is an application process and drawing.

Minnesota

Minnesota has one archery season, one firearm season that is divided into four separate zones, and one muzzleloader seasor
is also a special archery season on Camp Ripley (a military base) and a youth season. The archery season runs from Septem
December 31. The firearm season runs November 9 — 17, November 9 — 24, or November 23 — December 1 depending on the
The muzzleloader season runs November 30 — December 15. The special archery hunt on Camp Ripley occurs on October 2¢
and November 2-3. The youth hunt runs from October 17 — 20. Antlerless permits are distributed through a license lottery in *
tery” areas of the state. In “Hunter Choice”, “Managed”, or “Intensive” areas licenses are either—sex. Bonus permits for antlerl
deer are available over the counter for use in managed and intensive areas.

17.ContactName 18. Contact Phone Number
ScottLoomans (608) 267-2452
This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Businesan&ed®oimplementation and
Compliance Costs Expected to be Incurred)

Wisconsin'sdeer hunting opportunities are enthusiastically enjoyed by more than 600,000 participants eessujteéay in signifi

cant economic and fiscal benefits for small business. Additiotdlit deer populations impact the agriculture, foresing other
industries in ways that may not be positive. The department anticipates that this will continue to be true after implementation o
these rules. The department will continue to manage the deer herd with a goal to obtain a balance between the positive and n
impacts of white—tailed deeiSome management strategies which may have been viewed as aggressive are no longer available
department. New management strategies proposed in this rule will be viewed by some as a more codpsartativeaetge deer
herds and may improve management success over current rules. Improved cooperation between hunters, landowners, other ¢
holders, and the department will have a beneficial impact for everyone wifiecie@fby white—tailed deealthough the specific
economic impact cannot be measured. Over all, the department anticipates none or a minimal impact on small businesses.

A minimal impact to certain small businesses could be a loss of incidental sales at convenience stores or sporting good shops
currently volunteer to register deer for the department. A corresponding increase in sales for other area stores as thattype of -
ping efort is dispersed among stores that do not register wédknegate any overall impact to small businesses.

2. Summary of the data sources used to measure thesRufgact on Small Businesses
DeerPopulation Goals and Harvest Management Environmental Assessment, 1995.

Information related to registration of deer at private businesses such as convenience and sporting goods stores is from an ana
departmens own budget information for FY 2013.

Wisconsins Chronic Véisting Disease Management Plan: 2010 — 2025

The 201 Wisconsin Deer Hunting Summary records that firearm deer hunter numbers exceeded 600,000 for the first time in 19
and have remained above that number since then. This information provides a basis for the estimate that deer hunting and rel
economic and fiscal benefits for small business will continue to exist after implementation of these rules.

USDA-APHIS-Wdlife Services Visconsin Vildlife Damage Abatement and Claims Program — 2012 Summary Report.

Project Summary — Evaluating the interdependency between white—tailed deer and northern hardwood habitat; increasing our |
standing of forest management and white—tailed deer health.

Reported ¥hicle Killed Deer Removed from i$¢onsin Roadways — FY 201

DNR Spring Trkey Harvest Report — 201 This document contains information on sales of leftover turkey permits.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?
[ Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

[J Consolidation or Simplification of Reporting Requirements

[J Establishment of performance standards in lieu of Design or Operational Standards
] Exemption of Small Businesses from some or all requirements

[] Other describe:
Theserules are applicable to individual deer hunters and impose no compliance or reporting requirements for small businesses

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

Theserules are applicable to individual sportspersons and impose no compliance or reporting requirements for small businesse
no design or operational standards are contained in the rule. Because this rule does not add any regulatory requirements for <
businesses, the proposed rules will not have a significant economic impact on a substantial number of small businesses under
227.114(6) or 227.14(29).

5. Describe the Rule’Enforcement Provisions

Theserules do not establish any new enforcement provisions. The department has determined that existing enféocsnaent ef
penalties will continue to befettive at assuring a level of compliance with hunting regulations which results in a fair distribution
resources among hunters and other deer enthusiasts, safe hunting seasdestisadieér herd management.

6. Did the Agency prepare a Cost Benefit Analysis @6Yattach to form)
[JYes X No
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Notice of Hearing

Natural Resources
Fish, Game, etc., Chs. NR 1—
CR 13-079
(DNR # FH-01-12)

NOTICE IS HEREBY GIVEN that pursuant to and
interpretingss. 29.014 (1)29.041, 29.403 (1g), and 29.403
(2), Stats., the Department of Natural Resources halt
public hearings on revisions to ch. NR 20iswAdm. Code,
in permanent rule Order FH-01-12 relating fishing
tournamentson inland, outlying, andoundary waters of
Wisconsin.

Hearing Information

Date: Wednesday October 30, 2013
Time: 6:30 p.m.
Location: South Side Neighborhood Center
1300 S. 6th St.
La Crosse, WI 54601
Date: Monday, November 4, 2013
Time: 6:00 p.m.
Location: Fitchbug Public Library
5530 Lacy Road
Meeting Room A & B
Fitchbug, W1 53711
Date: Wednesday November 6, 2013
Time: 6:00 p.m.
Location: James PCoughlin Center/

DNR Service Center
625 E. County Road Y
Main Conference Room
Oshkosh, WI 54901

Appearances at Hearing

Pursuant to the Americanswith Disabilities Act,
reasonableaccommodations, including the provision of
informationmaterial in an alternative format, will be provided
for qualified individuals with disabilities upon request.
Pleasecall Jonathan Hansen at (608) 266-6883 wjitbcific

informationon your request at least 10 days before the date o

the scheduled hearing.

Availability of Rules and Submitting Comments
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changedo fishing regulations on waters ofisonsin and to
write fishing tournament rules that help to ensure good fishing
opportunities.

Statutoryauthority

Sections29.014 (1), 29.041, 29.403 (1g), and 29.403 (2),
Stats.

Explanation of agency authority to promulgate the
proposedules under the statutory authority

Section 29.014 (1), Stats., directs the departmémt
establishand maintain conditions governing the takindjg
thatwill conserve the fish supply and ensure the citizens of
this state continued opportunities for good fishing.

Section29.041, Stats., provides that the department may
regulatefishing on and in all interstate boundary waters and
outlying waters.

Section29.403 (1g), Stats., authorizes the department to
promulgaterules to establish a program to authorize and
regulatefishing tournaments and establish the scapd
applicability of the program.

Section29.403 (2), Stats., provides that the department
may require a permit to conduatfishing tournament and may
imposeterms and conditions that apply to a specific permit.

Related statutes or rules

Section23.095 (1g)Stats., Protection of natural resources:
No person may damage or attemptd@amage any natural
resourcewithin the state. “Damage” means to commit a
physical act that unreasonably destroys, molests, defaces,
removesor wastes.

Plain language analysis of the proposed rule

This rule is being proposet simplify and create more
effectivefishing tournamentules that should increase user
satisfaction and address concerns about crowding,
tournamentassociated fish mortalityand the spread of
invasivespecies.

SECTIONSL and 2 define culling and require bass fishing
tournament®f any size that intend to cull to obtain a permit.
“Cull” or “Culling” is the practice of releasing a live figtat
was held in an anglés possession and replacing it with
anotherfish. Live fish that are released and capable of
fswimming away under their own powearre not considered
partof the angles daily bag limit provided the total number
of fish possessed at any one time doegroted the anglsr
daily bag limit. Section 29.403 (1m), Stats., allows culling
only during largemouth and smallmouth bass fishing

The proposed rule supporting documents may be reviewediq ;rnamentswuthorized by the department.

and comments electronically submitted at tfadlowing
internetsite: http://adminrules.wisconsin.go copy of the

proposedrules and supporting documents may also be

obtained from Jonathan HansenBureau of Fisheries
Management,PO. Box 7921, Madison, WI 53707 or
jonathan.hansen@wisconsin.gov

Written comments on the proposed rule maysbkmitted

SECTION 3 creates a permit exception for season-long
tournaments.Many resorts and bars have season—&mnts
for which participants must pay to entdrowever the
associatedishing pressure imiinimal because it is dispersed
overmany weeks. Creating a permit exception would allow
Wisconsinresorts and bars to continue to hold season-long
tournamentswithout applying for a permit and with little

noted above. Witten comments, whether submitted

electronicallyor by U.S. mail, will have the same weight and

effect as oral statemenfsresented at the public hearings.
Commentsmay be submitted untNlovember 8, 2013

Analysis Prepared by the Department of Natural
Resources

Statutes interpreted

fish mortality.

SECTION4 adjusts the lower bounds of prize valussd
to determine the permit application feeoufnament permit
applicantamust pay an application fee based on prize values.
Tournamenpermit applicants tend to estimate the maximum
prize values on their application at a level that resultarin
unnecessarilhigh application fee. This change would add $1
to the lower bounds of the prize value structure in order to

Section29.014 (1), 29.041, and 29.403, Stats., have beenreduceapplication fees for some applicants from $50 to $25

interpretedas giving the department tlaeithority to make

andfrom $200 to $50.
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SECTIONS removes the open period and lottery process
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tournaments. The department currently places

from the permit application process and allows applicants totournament-specificonditions on catch—hold-release bass

apply starting on January bf the preceding year for

and walleye tournaments to address issues related

traditionaltournaments (a fishing tournament that was issuedpost-releasemortality Specifically the department may
permits4 out of 5 years from 2004 to 2008 for the same waterreducethe daily bag limit whenwater temperatures are

and time period) and April 1 of the preceding year for
non-traditionatournaments. All permits would be issued on

typically elevated and restrict the areas anglers are allowed to
fish on lage waterbodies to reduce the distance fish are

afirst come first served basis. Language was also includedransported. Both of these tournament specific conditions

that allows the department to process late applications

haveat diferenttimes generated substantial controversy and,

providedthe applicant pays a late fee. This is necessary inbecauseof mutual miscommunication, been received with

order for department stafto expedite reviews and give
incentivefor applicants to apply earlier

SECTIONG6 excludes small permitted bassirnaments
from calculations to determine the total numbef
tournamentsallowed on individual waters. The size and
numberof permitted fishing tournaments allowed on a water

some element of surprise. Thdepartment worked with
tournamentanglers in developing a standard approtxh
implementing these conditions. The proposed changes
explicitly state when and where blagits will be reduced as
well as provide exceptions for high profile tournaments. The
proposedchanges also state exactly where anglers bill

bodymay not exceed limits in administrative code based onallowedto fish on Green Bay based on the species they are
lake acreage and the numbers of boats, fishing days, andargetingand the location of a tournamentieigh—in site.

participants. 2011 Wisconsin Act 24 allowed cullingn

Finally, the department iadding language that clarifies the

department-authorizdshss tournaments, and as a result bassreasonindor the condition: whether the conditioare to be

tournamentsith fewer than 20 boats that formerly did not
needpermits are now applying for them in order to cull fish.

used to addressissues associated with waste from
post-releasmortality or whether the conditiomse meant to

Theincrease in permit applications could create a shortage ofddrespotential detrimental &fcts on the fish population.

permitson certain waterbodies, potentially preventiage
tournaments$n need of a permitom receiving one. Prior to
Act 24, these tournaments would alreadgcur without a
permitand not be countedward the tournament permit limit
becausehe small number of participants would not cause
crowdingon the water Small bass tournaments (<20 boats)
thatapply fora permit only so participants can cull fish would
not be counted toward any participation lim{faximum
daily number of boats, maximum monthly boat days,
maximumdaily concurrent tournaments).

SECTION 7 increases the maximum daily number of
participantsallowed for permittedce fishing events in small
lakes: 150 daily participants woulde allowed on lakes less
than100 acres and 250 daily participants would be allcwed
lakes between 100 to 449 acres. Numerous
community—orientedfundraising events with ice fishing
tournamentsre limited by the current participation limits.

SECTIONS explicitly recognizes Minnesotafournament
permitson border waters. The fishing tournamgetmitting
program administered by the Minnesota Department of
Natural Resources that authorizes tournament activity on
WI-MN boundary waters of the MississipRiver is very
similar to that of Wsconsin. Accordinglythe states have
recognizedtournament permits and allowed tournament
activity in their waters under the other states’ permits. The
numberof permits available per river pool was set to reflect
this agreement.

SECTIONS9 and 10 specify that boand live well
requirement®nly apply to open water tournaments and that
any fish transported to or from the weigh-in site in a
catch—hold-releasee fishingtournament must be held in
waterif the fish will be released.

SECTIONS 11 and 15 include standard conditions
associated with  catch—hold-release  muskellunge
tournaments. The permit provisions for fish transport,
measurementand release have alwaypgen included on
permits for catch—hold-release muskellunge tournaments.
The provisions will now be codified rathéran only included
on permit forms.

SECTIONS12, 13, and 14 clarify the use wiurnament
specificconditions for catch—hold-release bass and walleye

Summary of and comparison withexisting or proposed
federalstatutes and regulations

The department is not aware of any existing or proposed
federalregulation that would govern tournament fishing in
Wisconsin'sinland, outlying, or boundary waters.

Comparison with rules in adjacent states

lowa: A tournament permit iszquired from the DNR for
all organized fishing eventsith 6 or more boats or 12 or more
participantgexcept for the Mississippi River wheresit20 or
moreboats or 40 omore participants) where an entry fee is
requiredor prize values awarded.ornament permitsust
be applied for online and cost $25ournament activity is
limited based on waterbody size and permit applications can
be denied at theliscretion of the reviewing biologist. The
DNR may impose special conditions for any fishing
tournamentf deemed necessary to protect thsource or to
assurepublic safetyincluding but not limited to:
fish measured to length and released from a boat.
designated release areas.

multiple weigh—-ins when water temperatures exceed
70 degrees Fahrenheit.

scheduledweigh—in no later than 1:00 PM in the
monthsof June, Julyand August.

no weigh-in tournaments allowed fowalleye,
northernpike, and muskellunge in the months of June,
July, and August.

Minnesota: Fishing tournaments are regulated very
similarly to Wisconsin. ®Burnament permits aravailable
basedon waterbody size and a lottery exists if liméte
reached. Permit application fees are more substartkiah
Wisconsin.Additionally, the DNR may include the following
restrictionsas part of a fishing contest permit:

¢ Restrictionson live-release or bfsite weigh-ins, or
denialof live-releaser off-site weigh—ins to prevent
undueloss of fish;

Restrictions on hours that a fishing contest is
conductedncluding specified start and stop times;

Limits on pre—fishing and proof thatich limits were

communicatedo contestparticipants and enforced;
and
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e Limits on the use of parking spacessttte—owned
public water access sites and proof that such limits
werecommunicated to the participants and enforced.

lllinois: A permit is needed from the DNiRprizes are
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tournamenfishing. It is not expected to have affeef on
smallbusinesses. Resorts or taverns that choosgamiae
season-longfishing tournaments would have permit
exemptionsto do so. Local businesses that cater to

offered for tagged fish, the event is more than 5 days, or iftournamentanglers and spectators may be indirectigaéd
specialexemptions are requested. There are no set limits tody this rule.

tournamengctivity nor a permit fee. Permit applications are
reviewedand issued or denied based various criteria.

No negative impact isxpected for businesses or business
associations. No additional compliance oreporting

Thereis no set application process except that applicationsrequirementsvill be imposed on small businesses as a result

mustbe received at least 60 days in advance.

Michigan: Fishing tournament permits are obtained
through the Michigan Recreational Boating Information
Centerfor the use of the waterbody access site.

Summary of factual data and analytical methodologies

Thisrule is intended to simplify and create moreetive
fishing tournament rules that increase user satisfaativle
still addressing concerns about crowdingurnament
associatedish mortality and the spread of invasive species.
The Tournament Rule Reviewask Force, whichncludes
DNR Fisheries Management and Law Enforcement atad
public tournament aanizers from the Wconsin Bass
FederationNation, WsconsinBass Federation, Mtonsin
ConservationCongressand the Midwest \alleye Series,
developedthe fishing tournament rulehanges. Letters
soliciting input on the suggested changes will be gent
WisconsinFederation of Great Lakes Sportfishing Cluhs,
Wisconsin Conservation Congress, the isébnsin
Associationof Lakes, the WgconsinWildlife Federation, and
the Musky Clubs Alliance of Wéconsin, among others.

Analysisand supporting documents uséol determine déct
on small business or in preparation @n economic impact
analysis

There would be no implementation costs for the
departmentand no expected costs or impacts on small
businesses.Programming changes would be made to the
department'online permitting system in order simplify
and quicken the application process for tournament
organizersaand reduce workload for staf

Effects on Small Business
Therule would directly d&ct sport anglers who engage in

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

of these rule changes. The department will condunct
economidmpact analysis prior to rule implementation.

Pursuantto ss. 227.14 and 227.137, Statsi, is not
anticipatedthat the proposed rules will have aaonomic
impacton small businesses. TBepartment conducted an
economidmpactanalysis by contacting businesses, business
and fishing associations, local governmental units, and
individuals. The Department determined that this rule would
not adversely déct in a material way the econopaysector
of the economyproductivity jobs, or the overakconomic
competitivenessof this state. The Departmeat’'Small
Business Regulatory Coordinator may be contacted at
smallbusiness@dnr.state.wiarsby calling (608) 266—1959.

Environmental Impact

The Department has made a preliminary determination that
this action does not involve significant advezs@ironmental
effectsand does not need an environmental analysis whder
NR 150, Ws. Adm. Code. Howevebasedn the comments
received, the Department may prepare an environmental
analysis before proceeding with the proposal. This
environmental review document would summarize the
Department’sonsideration of the impacts of the proposal and
reasonablalternatives.

Agency Contact Person
Jonathan Hansen
Department of Natural Resources
PO. Box 7921
Madison, WI 53707-7921
Telephone: (608) 266-6883
Email: jonathan.hansen@wisconsin.gov

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETLOTH FLOOR

PO. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

[] Original X Updated (] Corrected

2. Administrative Rule Chaptefitle and Number

ChapteMNR 20, Fishing: Inland ‘aters; Outlying Véters

3. Subject

FishingTournament Rule Changes, FH-01-12

4. Fund Sources Aécted
[1GPR I FED [JPRO [JPRS [J SEG [J] SEG-S

5. Chapter 20, Stats. Appropriationsddted
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6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [] Increase Costs

[ Indeterminate [J Decrease Existing Revenues [J Could Absorb Whin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy X Specific Businesses/Sectors
[ Local Government Units [ Public Utility Rate Payers
L] Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[1Yes X No

9. Policy Problem Addressed by the Rule

Therule is intended to simplify and create moreetive fishing tournament rules that increase user satisfaction while addressing
concerns about crowding, tournament associated fish martaliythe spread of invasive species.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

For comments on the economic impact of the rule, the department contacted current and former fishing tournament permit holc
local governments where tournaments often gaber\Wsconsin Conservation Congress, thisdétinsin Wdlife Federation, the

Great Lakes Indian Fish andildlife Commission, Visconsin Association of Lakes, WI Federation of Great Lakes Sport Fishing
Clubs, WI Council of Sport Fishing @anizations, Musky Clubs Alliance ofi¥¢onsin, Inc., Salmon Unlimited, Sg@on for

Tomorrow Trout Unlimited — WI Council, \&lleyes for ®morrow WI Bass Federation, 1zaakaltbn League—\igconsin Division,

Lake Michigan Fisheries Forum, WI Commercial Fisheries Association, American Fisheries Soseonsii ChapteiNatural
Resources Foundation of WI, Gatheringtérs, River Alliance of W§consin, UW Sea Grant, League of WI Municipalities, WI
Towns Association, WI Counties Association, NE WI Great Lakes Sport Fishermen, Great Lakes Sport Fishermen of Milwauke:
and the Lake Michigan and Lake Superior Commercial Fishing Boards.

The Department received five comments during the August 22 to September 5 open comment period, including:

——Ron Lappin, durnament Director for RV Outdoors: V& are a compliant company and we have no issue with the proposed rule
We applaud dbrts to help us help our customers have a great experience fishing in your states waters.

——Fred lantorno, President of Blackhawk Bassmasters: Thank you for the opportunity to review the proposed changes. And the
you for the changes. Blackhawk Bassmasters is a small fishing club that has obtained permits in 2013 in ordee faltuthdés

the minimum requirements do to our size. There is no economic impact to us unless the fees are raised from the $25.00. Ther
still one point that | believe needs to be clarified. It is the three fish rule during warmer weathisisue is that of the temperature
exceptions. How will a club such as ours be notified that the 3 fish rule (for the appropriate summer period) is €T \ivatefr
temperature varies all over a body of watithout some way of know definitively in writing, the temperature rule hasfaotef

Not wanting to violate any law, for one, would have to assume that the rule isfecefPlease consider something to tHeatfof
posting a web page with this information and making it easily available to anglers. Thank you for the opportunity to review the
uments, and for considering my reply

(Department response to the above question is that the appropriate regulation would be listed in the permit obtained by tournau
organizers.)

——Gary Swanson, WI River Lions: Thank you for asking for our input. h&e held the "Early Bird Fishing@irnament” for the

past 30 years. ®Ware the Wconsin River Lions and as a charitablgasization using our April fishing tournament on thes&tn-

sin River as a fund raisdowering the permit fee would be greate\b not allow culling in our tournament, so that aspect of your
proposal does not apply to us.e\&lso have a very low mortality due to the water temperature in late April. Most of your proposa
will not impact our tournament, but maybe you could waive the permit fee for charitgatézations? Thanks again for asking.

——Marc A. Schultz, Chairman La Crosse County Conservation Alliance: | quickly reviewed the information provided and did not
notice any big issues however getting input from memlganizations is impaired by the short comment period. | do have an issus
with the short turn around on the comment time. | suspect that some fist@mizations have followed this process but most
anglers have not. Many conservatiogaizations meet once a month. If thgastization meeting does not fall within the time
period Aug 22 to Sept 5 and having not been aware of the details of the proposals before todayiation would not usually be
able to comment. This economic impact process needs a minimum of 30 days for comment.
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(The Department responded directly to. Bchultz with the following: Thanks for your comments. This rule is expected to have
minimal economic impact, which put it in the 14-day comment period catddomnever the rule must still be approved for public
hearings by the Natural Resources Board and afterward there will be a public hearing and comment period, so there will be arr
opportunity for anyone we’'ve missed to still comment. If anyone has specific economic impact comments at a later time, we ca
update the analysis as needed. $thultz then responded: OK. | do not expect any real issues and it is good to know the details
the process. Thanks.)

—-Scott GartneBob’s Bait and &ckle in LaCrosse, WI: The new rules | just read, and believe to understand, would be a great b
fit to my small bait and tackle company in La Crosse, \4.ahé right on the Mississippi River and tournaments are a catalyst for a
considerable amount of our yearly revenue. These loosened rules will be great for our business and | believe are more approp!
such a wonderful and Ige tournament body of watérhe areas that are very small may have some crowding issues with fewer pe
mits needed, but | canspeak for them.

11. Identify the local governmental units that participated in the development of this EIA.

No local governments requested to participate in the development of the EIA.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Basedon one comment received during the economic impact comment period, the rule may have a beneficial impact for some |
nesses, such as bait and tackle shops located near popular tournament areas. Minimal economic impact is expected overall fo
nesses, business associations, public utility rate payers, or local governmental units. The proposed rule would not fedvénsely af
a material way the economyy sector of the econoimyroductivity jobs, or the overall economic competitiveness of the State.

The proposed rule change would impact fishing tournameganarers and sport anglers who participate in fishing tournaments. No
additional compliance or reporting requirements will be imposed on small businesses as a result of these rule changes.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The proposed rule change would positively impact fishing tournamgaharers and sport anglers who participate in fishing teurna
ments. The durnament Rule Reviewask Force — which includes DNR Fisheries Management and Law Enforcemkrat Biaf
Conservation Congress representative, and public tournangamizers from Wsconsin BASS and the Midwestalléye Series -
developed these fishing tournament rule changes.

There would be no implementation costs for the Department and no expected costs or impacts on small businesses. Programr
changes would be made to the Departnsemtline permitting system in order to simplify and quicken the application process for
tournament aganizers and potentially reduce workload forfstaf

The alternative would be to not implement the rule, which would reduce the benefits expected for fishing tourgamzetsoand
Department sté&f All parties will benefit from clarification of existing rules as well as ensuring administrative code reflects the sta
tory changes made in 2DW\Msconsin Act 24.

14.Long Range Implications of Implementing the Rule

Changesre expected to make the tournament permitting process simpler and to clarify rules for anglers. No negative impact is
expected for businesses, business associations, public utility rate payers, or local governmental units.

15. Compare Wh Approaches Being Used by Federal Government

The Department is not aware of any existing or proposed federal regulation that would govern fishing tournaments.

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lowa

A tournament permit is required from the DNR for afjamized fishing events with 6 or more boats or 12 or more participants
(except for the Mississippi River where it is 20 or more boats or 40 or more participants) where an entry fee is required or prize
ues awarded.durnament permits must be applied for online and cost $#2Bn@ment activity is limited based on waterbody size
and permit applications can be denied at the discretion of the reviewing biologist. The DNR may impose special conditions for
fishing tournament if deemed necessary to protect the resource or to assure publiocafdityg but not limited to:

. fish measured to length and released from a boat

. designated release areas

. multiple weigh—ins when water temperatures exceed 70 degrees Fahrenheit
. scheduled weigh—-in no later than 1:00 PM in the months of JuneaddiAugust

. no weigh—-in tournaments allowed for walleye, northern pike, and muskellunge in the months of June, July and August
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Minnesota

Fishing tournaments are regulated very similarly isddhsin. Durnament permits are available based on waterbody size and a lot
tery exists if limits are reached. Permit application fees are more substantialificandi. Additionallythe DNR may include the
following restrictions as part of a fishing contest permit:

. Restrictions on live-release off-e$ite weigh—ins, or denial of live-release of-site weigh—ins to prevent undue loss of
fish;

. Restrictions on hours that a fishing contest is conducted including specified start and stop times;

. Limits on pre—fishing and proof that such limits were communicated to contest participants and enforced; and

. Limits on the use of parking spaces at state—owned public water access sites and proof that such limits were communi

to the participants and enforced.

lllinois

A permit is needed from the DNR if prizes aréeodd for tagged fish, the event is more than 5 days, or if special exemptions are
requested. There are no set limits to tournament activity nor a permit fee. Permit applications are reviewed and issued or denie
based on various criteria. There is no set application process except that applications must be received at least 60 days in adv.

Michigan
Fishing tournament permits are obtained through the Michigan Recreational Boating Information Center for the use of the wate

access site.

17.ContactName
JonatharHansen, durnament Program Manager

18. Contact Phone Number
608-266-6883

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing

Natural Resources
Fish, Game, etc., Chs. NR 1—
CR 13-080
(DNR # FR-20-12)

NOTICE IS HEREBY GIVEN that pursuant to ss. 227.16
and 227.17, Stats., the Department of NaturRasources,
hereinafterthe Department, will hold a public heariog
amendmentof s. NR 45.045 (2) (a) antb), relating to
decreasinghedistance from which firewood may be brought
ontostate lands from 28 10 miles and allowing wood from
out of state to enter state lands if originating within 10 miles
on the date and at the time and locations listed below

Hearing Information

Date: Tuesday October 29, 2013
Time: 7:00 p.m.
Locations: Pyle CenterUW-Madison campus

702 Langdon St.
Room DE 227
Madison, WI

UW-Eau Claire campus
105 Garfield Are.

Old Library Room 132
Eau Claire, WI

UWC/UW-Marathon County campus
518 S. 7th Ae.

Room 218

Wausau, WI

UW-Green Bay campus
2420 Nicolet Dr

Room IS 1034

Green BayW!

Appearances at Hearing

Reasonableccommodations, includintpe provision of
informational material in an alternative format, will be
provided for qualified individuals with disabilities upon
request.ContactAndrea Diss—drrance, Madison, WI 53707;
by e-mail atandrea.disstorrance@wi.gov by calling (608)
264-9247.A request must include specific information and
be received at least 10 days before the date of the scheduled
hearing.

Availability of the Proposed Rules and Fiscal Estimate

The proposedule and supporting documents, including
thefiscal estimate, may be viewed and downloaded from the
AdministrativeRules System b site which can beccessed
through the link
https://health.wisconsin.gov/admrules/public/HoniEyou
do not have Internet access, a printed copthe proposed
rule and supporting documents, including the fiscal estimate,
may be obtained free of clge by contacting Andrea
Diss—TorranceDepartment of Natural Resources, Bureau of
ForestManagement, 101 S.a&lister St, Madison, WI 53703,
or by calling (608) 264-9247.

Submitting Comments

Commentson the proposed rule must beceived on or
beforeMonday November 4, 2013 Written comments may
be submitted by U.S. mail, fax, e-mail, or through the Internet
andwill have the same weight andesft as oral statements
presented at the public hearingvritten comments and any
questionn the proposed rules should be submitted to:

Andrea Diss—drrance

Department of Natural Resources

Bureau of Forest Management

101 S Vebster St, Madison, WI 53703

Telephone: (608) 264-9247

Fax: (608) 266—-8576

E-mail: andrea.disstorrance @wi.gov

Internet: Use the Administrative Rules Systenesite

accessiblehrough the link provided.
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Analysis Prepared by the Department departmentn force in such area, and deliver such petson
Statutes interpreted the proper court of the county wherein sucfenée habeen
P committedand make andxecute a complaint clgang such
Section£23.09 (2) (intro), 23.091, 23.14), 23.17, 23.175,  personwith the ofense committed. The district attorney of
23.22 (2) (a), 23.28 (3), 23.293, 27.01 (2) (i) anca(y28.04 the county wherein such fehse has been committed shall
(2), Stats. appearand prosecute all actions arisimgder this subsection.

Statutory authority Section26.30 (2), Stats.: Powers. The departmient

. vestedwith authority and jurisdiction in athatters relating to

' the prevention, detection and contafl forest pests on the
forestlands of the state, and to do all things necessary in the
exerciseof such authority and jurisdiction, except tliais
shallnot be construed to grant any powers or authority to the
department for the silvicultural control of forest pests on any
land. This section shalipply only to the detection and control

Section23.09 (intro.), Stats.: Departmental rules; studies
surveys; services; powers; long-range planning. The
departmentmay promulgate such rules, inaugurate such
studies, investigations and surveys, and establish such
servicesas it deems necessary to carry out the provisiods
purposesof this section. The department shall establish

long-rangeplans, projects and priorities for conservation. of forest pests on forest lands and does fiettheauthority
Thedepartment may: of the department of agriculture, trade andnsumer
Section23.09 (2m) (b), Stats.:Forest land plans and protection under chs. 93 and 94(4). The action of the
managementThe department shall manage forest land underdepartmentunder sub. (4shall be coordinated with the
its jurisdiction in a manner thas consistent with, and that  departmenbf agriculture, trade and consumer protection in
furthersthe purpose of, the designation of that forest B®d  accordancewith s. 20.901. The secretaries of natural
astate forest, southern state forest, state géate trail, state  resourcesand agriculture, tradand consumer protection
naturalarea, state recreation area, or similar designation.  shallexecute annually a memorandunagfeement to enable
Section23.09 (10), Stats.: Conservation easements andthe coordination of pest control work of their departments.
rightsin property Confirming all the powers hereinabove Section27.01(2)(i), Stats.: Establish and operate in state
grantedto the department and ifurtherance thereof, the parks such services and conveniencasd install such
departmentmay acquire any and all easements in the facilities as will render such parks more attractivefablic
furtheranceof public rights, including the right of accessd use and make reasonable ¢fesrfor the use thereof.
use of lands andwaters for hunting and fishing and the  gection27.01 (2) (j), Stats.: Promulgate rules necessary
enjoymentf scenic beaufyogether with theight to acquire  govern the conduct of state park visitors, and for the
all n_egat!ve easements, I’e'_StI‘ICtlve covenants, COVenant%roteCtion of state park proper;twr theuse of faci”ties'
runningwith the land, and all rights for use of property of any jncluding the use of boats and other watercraft on lakes or
nature whatsoeverhowever denominated, which may be riverswithin the limits of a state park, and the use of roads,
lawfully acquired for the benefibf the public. The  trajisor bridle paths.
departmenglso may grarifeases and easements to properties Section28.04 (2) (a), Stats.: The department shall manage

andother Iands_ltlmder Its man%gement and (r:]ontrol un_d(;r Sucrfhestate forests to benefit the present and future generations
::ovder;antﬁis wi presefrve z?]r_] hpLotect suc prqp%raa of residents of this state, recognizing that the state forests
ands o_rt € purposes for whic _t ey_were acquired. contributeto local and statewide economies and to a healthy
Section23.091 (1), Stats.Designation. The department naturalenvironment. Theepartment shall assure the practice
may acquire, develop, operate and maintain state recreatiorpf sustainable forestry and use it to assure that state forests can
areas. State lands and watensay be designated as state provide a full range of benefits for present and future
recreation areas that are environmentally adaptable to generations. The department shall also assure ttat
multiple recreationaluses, or are so located to provide managemendf state forests is consistent with the ecological
regional or urban recreational opportunities or for capability of the state forest land and with the long-term
preservation. maintenance of sustainable forest communities and
Section23.11 (1), Stats.: General powers. In addition to ecosystems.These benefits includgoil protection, public
the powers and duties heretofore conferred and impased hunting,protection of water qualityproduction of recurring
said department by this chapter it shall have and take theforest products, outdoor recreation, native biological
generalkare, protection and supervision of all state parks, diversity,aquatic and terrestrial wildlife, and aesthetics. The
all state fish hatcheries and lands used therewith, of all stat&éangeof benefits provided by the department in each state
forests,and of all lands owned by the state or in which it has forest shall reflect its uniqueharacter and position in the
anyinterests, except lands the care and supervision of whichregionallandscape.
are vested in some other fifer, body or board; and said Section28.04 (2) (c), Stats.: In managing the state forests,
departmentis granted such further powers as may be thedepartment shall recognize that management may consist
necessargr convenient to enable it &xercise the functions  of both active and passive techniques.
andperform the duties required of it by trabapter and by Section227.11 (2) (a), Stats.: Rule-making authority is
otherprovisions of lawBut it may not perfornany act upon  expresslyconferredas follows: Each agency may promulgate
Section23.11 (4), Stats.: The department shall have police administeredby the agencgyif the agency considerg
supervisiorover all state—owneldnds and property under its necessaryo efectuate the purpose of the statute, but aisule
supervisionmanagement and control, and its duly appointed not valid if the rule exceeds the bounds of correct
agentsor representatives may arrest, with or without warrant, interpretation. All of the following apply to the promulgation
any person within such area, committing ofense against  of a rule interpreting the provisions of a statute enforced or
the laws of this state or in violation of anyle of the administeredy an agency:
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Explanation of agency authority Summary and comparison with existing and proposed

Section23.11 (1), Stats., states that the department shaIIdeeraI regulations ) o
haveand takegeneral care, protection and supervision of all _ The Apostle Islands National Park has prohibitatt
state parks, of all state fish hatcheries and lands usedfiéwood into the park ~since  2006. The
therewith,of all state forests, and of all lands owned by the Chequamegon—Nicoldiational Forest prohibitfirewood
stateor in which it has any interests, except lands where thefrom south of Route 29 or from outsideistbnsin. The
careand supervision of which are vested in some otfieeof ~ Huron—ManisteeNational Forest in Michigan prohibits
bodyor board; said departmestgranted such further powers ~bringing ashfirewood onto the forest. The Army Corps of
asmay be necessary or convenient to enable it to exercise thEngineersegulates firewood they allow onto their lands in
functionsandperform the duties required of it by this chapter Wisconsin.
andby other provisions ahe law Sections 23.09 (2) (intro.), Comparisonof similar rules in adjacent states

23.091, 23.28 (3), and 27.01 (2) (j), Stats., describe  \jichigan prohibitsmovement of ash products including
departmentresponsmlI|t|eson specific types of properties  firewood from quarantined counties from enteristate
coveredin s. 23.1 (1), Stats_. The department interprets s. properties in un-quarantined areas. Campers from
23.22(2) (a), Stats., to require the department to establish &y, arantinedareas entering Michigan parks are questidghed
statewideprogram to control invasive species in thls_state. they brought firewood from the quarantined area, and if so,
Rulesto control the spread of emerald ash bamed invasive  ¢qnfiscationof firewood and fines coultesult. Minnesota
speciesare a part of thgirogram. Finallys. 227.1 (2) (8),  stateparks allow wood from DNR approved vendors: wood
Stats., expressly confers rulemakinguthority on the  mystnot include ash, be from within Minnesota and from
departmentto promulgate rules interpreting arstatute  yithin 50 milesof the destination park or be certified by MN
enforcedor administered by it, if thegency considers it pepartmentf Agriculture as being treated to EAB standards.
necessaryo efectuate the purpose of the statute. Firewoodfrom EAB quarantinedounties is not allowed into
Related statutes or rules parksoutside the quarantined area. lowa state parks prohibit
wood from EAB or gypsy moth quarantined araadess

Wisconsin Department of Agriculture, Tade and carrvi e P
! . yinga USDA certificate stamp indicating the wood has
Consumeprotection (DACP) ch. ACP 21 regulates import  peentreated to prevent transmission of the pest. Illinois
and movement of firewood andther host material of the prohibits the movement of ash wood out of counties

emeraldash borerAsian longhorn beetle, hemlock woolly ; o i

X ; guarantinedy the state for EAB, individual parks may have
adelgid,and suddenak death. The is€onsin Department of  gre\yo0dregulations.Indiana prohibits all wood except from
Natural Resources ch. NR 40 prohibits the movement of 4 tifiedvendors.

materialscarrying specific invasive species, such as firewood _ .

with emerald ash borer (EAB) or asian longhorned beetle. Summary of factual data and analytical methodologies

Thisrule supports chs. TACP 21 and NR 40. Thesechanges are being made in response to requests from

Plain | vsi the public to do more to protect state lands, increasing threat
ain language analysis from highly damaging invasive pests moving on firewood and
DNR currently limits firewood entering state lands to that amodel of risk of introduction of invasive pests on firewood.

wood originatingfrom within 25 miles and within the state or Analysisand supporting documents used determine déct
from dealers that are certified by the state as treating theiron small business or in preparation @n economic impact
woodto prevent transmissiasf pests or diseases. In response analysis

tc;I conglerdns from thleo pqlt)lic, A‘\Ne ;()jr?pofscﬁ- toh reduce .trll(e We are directly contacting firewood dealers who could be
allowabledistance to 10 miles. A model of the changing risk a¢tected by these changes to solicit their input in the

of introduction of an invasivpestwith decreasing allowable developmenof the EIA: those who sell wood closestate

distanceshows a significant reduction in level of ris&tween o
; . . R campgroundsind thosevho are certified by WI DRCP as
25 and 10 miles and that tBfencein reduction in risk is treatingtheir wood to kill infesting @anisms.

greaterwith increasing numbers of infestations in W1itiw
the establishment of emerald ash borer and beechdiseise Effect on Small Business
atseveral sites in Wconsin and the new threat of thousand  The changes proposed to this ruleuld afect firewood
cankerdlisease of walnut, reducing the allowable distance for yendors. Those within 10 miles of state properties and those
woodbrought onto state landgems to be a prudent step to that are certified as treating their wood to kill infesting
take. organismswould be benefited by these changeShose

If the allowable distance is reduced 16 miles, the vendorsgetting their wood from less than 25 miles but more
prohibition of out—of-state wood will no longer provide the than10 miles and who are not certified woldge sales to
additional protection it once contributed. If a pest is campergoing to the state campground.
establishedvithin 10 miles, it willbe a short time before it can The Small Business Regulatory Coordinator mbg
spreadon its own onto the propertyln this situation, the  contactedat smallbusiness@dnr.state.wi.usr by calling
out—of-state prohibition doesr’ provide additional (608)266-1959.
protection. Regulation that doedrprovide a benefit should ) )
bedropped. W also expect ®ng term benefit of simplifying ~ Environmental Analysis
the message that safe wood is local or treated and avoiding the The Department has made a preliminary determination that
appearancef blaming other states for invasive pests. adoptionof the proposed rules would not involve significant
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adverse environmental décts and would not need an landsand getting their wood from less than 25 miles but more
environmentahnalysis under ch. NR 150,i$VAdm. Code. than10 miles and who are not certified.

However,based on comments received, an environmental

analysismay be prepared before proceeding. Hmalysis Agency Contact

would summarize the Departmestconsideration of the Andrea Diss—®rrance

impactsof the proposal and any reasonable alternatives. Department of Natural Resources

Fiscal Estimate Summary Bureau of Forest Management

No fiscal efect of these changes is expected on state or 101 S Vebster St, Madison, W1 53703
local government. The ffct on the private sector is Telephone: (608) 264-9247
anticipatedo be insignificant as the change would negatively ~ Fax: (608) 266-8576
affectonly those firewood vendors selling to campers on state E-mail: andrea.disstorrance@wi.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule ChapteTitle and Number
s.NR 40.045 Firewood

3. Subject

Regulationof firewood that may enter state lands.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdddted
1 GPR[IFED [JPRO [JPRS X SEG [JSEG-S s. 20.3702) (mv)

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [J Increase Existing Revenues [J Increase Costs

[ Indeterminate (] Decrease Existing Revenues ] Could Absorb Vithin Agencys Budget

[1 Decrease Cost

7. The Rule Wl Impact the Following (Check All That Apply)
[ States Economy X Specific Businesses/Sectors
[] Local Government Units ] Public Utility Rate Payers
[] Small Businessg#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

In order to provide better protection from an increasing threat from wood borne invasive pests and diseases to forests of the s
the proposed change to NR 45.045(2)(a) would reduce the distance from the state campground campground or property from
allowable firewood may originate from 25 to 10 miles. The proposed elimination of NR45.045(2)(b) would remove a regulation
would no longer provide significant additional protection if the change to (a) is approved.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may k
affected by the proposed rule that were contacted for comments.

WDATCP certified firewood vendors and firewood vendors near state campgrounds identified by State Park and forest staf

11. Identify the local governmental units that participated in the development of this EIA.

None,as this rule change is unlikely tdext local governments.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The changes proposed to this rule woulfitetf some firewood vendors. Those sourcing their wood within 10 miles of state-proper
ties where they sell and those that are certified as treating their wood to kill infegangsors would be benefited by these

changes. Those vendors getting their wood from less than 25 miles but more than 10 miles and who are not certified would lo¢
sales to campers going to the park.
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13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Firewoodvendors within 10 miles of state properties and those that are certified as treating their wood to kill intestisgner

would be benefited by these changes. Campers at state campgrounds near the borders of WI would have a greater-choice of
wood vendors. The alternative is to leave the distance from a state campground or property from which allowable firewood m:
originate at 25 miles.

14.Long Range Implications of Implementing the Rule

Thesechanges would slow the spread of wood borne invasive pests and diseases onto state lands, delaying losses and damag
allowing more time to prepare and deal with them . By delaying establishment of pests in state properties, we will benefit from
development of management tools such as pesticides, biological controls and resistant trees. Modeling a cautious approach tc
movement of firewood can also influence the behavior of the public as we have seen already from the current regulation. As nr
people get their wood from local sources or from vendors who treat the wood to prevent infestation, the rate of spread of all pe:
and diseases moving on firewood will be slowed to the general benefit of the residents and forests of WI.

15. Compare Wh Approaches Being Used by Federal Government

The Apostle Islands National Park has prohibited all firewood into the park since 2006. The Chequamegon—Nicolet National Fc
prohibits firewood from south of Route 29 or from outsidisddhsin. The Army Corps of Engineers allows only firewood certified
or approved by a state or federal agency to enter their camping area at Blackhawk in WI.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Minnesotaonly allows wood from approved vendors for the state property the wood will be entering. lllinois state properties pr
hibit wood from state and federally quarantined counties and also the counties bordering the quarantined area for EAB. Michig
state properties prohibit ash firewood and also enforce the state and federal EAB quarantines on all hardwood firewood. lowa
properties enforce state and federal quarantines for EAB on hardwood firewood and requires all firewood to be labeled with col
and state of origin. Indiana only allows state or federally certified treated wood, lumber scraps or debarked wood onto its state
erties.

17. Contact Name 18. Contact Phone Number
AndreaDiss—Torrance 608-264-9247

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing Availability of Rules and Submitting Comments
The proposed rule and supporting documents rhay
Natural Resources reviewed and comments electronically submitted at the
Fish, Game, etc., Chs. NR 1— following internetsite: http://adminrules.wisconsin.go\A

copy of the proposed rules and supporting documents may
CR 13-082 alsobe obtained from Kate Strom Hiorns, DNROQPBox
(DNR # FH-25-12) 7921, Madison, Wi 53707-9721; or at

NOTICE IS HEREBY GIVEN that pursuant to and kath“.’”'Stromh'OmS@W'iCO”S'”'QOVd | —
interpretingss. 29.014 (1), 29.041, and 29.519 (1m) (b), _ \Vrittencomments on the proposed rule maysbbmitte

Stats. the Department of Natural Resources tld a public via U.S. mail or email to Kate Strom Hiorns at the addresses
hearng on revisions to ch. NR 25. M/Adm. Code. in noted above. Witten comments, whether submitted

permanentule order FH-25-12, relatingp the number electronicallyor by U.S. mail, will have the same weight and

lacementand removal of commercial fishing trap nets in the €fféct as oral statemenisresented at the public hearings.
gestricted?se Area of Lake Superior g frap Commentsmay be submitted untNlovember 8, 2013

Analysis Prepared by the Department

Hearing Information This rule is being proposed to define the number and

Date: Thursday, November 7, 2013 placemenof trap nets for commercial fishing activity tine

Time: 6:00 p.m. . RestrictedUse Areaof Lake Superigrwhich is bounded by

Locations: Bayfield Ranger Station the Bayfield Ferry line, a line between Houghton Point and
141 S. Third St. Long Island Point, and a line between Long Island Pairat
Bayfield, Wi 54814 the southernmost point on Madeline Island.

The primary issues with current trap net placement are
navigationalsafety anduser conflict. Nets must be clearly

Pursuant to the Americanswith Disabilities Act, markedaccording to regulations, but excessive use of this area
reasonableaccommodations, including the provision of createsconfusion about the exact placement and orientation
informationmaterial in an alternative format, will be provided of individual nets and makes navigation through énea
for qualified individuals with disabilities upon request. potentiallyhazardous. Given that the area is the only ingress
Pleasecall Kate Strom Hiorns at608) 266-0828 with  or egress from Chequamegon Bay and a popular sport fishing
specificinformation on your request at least 10 days before and recreational boatirgprridor, the risks can be significant.
thedate of the scheduled hearing. Also, in each of the last two seasons, commercial fishers

Appearances at Hearing
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settingnets in this area have experienced acts of vandtdism
their nets resulting in expensive repair costs.

The rule lists three changes:

1) Commercial fishers would binited to using a single
trapnet per commercial license tine Restricted Use
Areato address concermabout high trap net density
in the Area.

2) Trap nets would be excluded from a “zone of safe
passage'within the Restricted Use Area to address
safetyconcerns with recreationbabaters and anglers.

3) The Code would be clarified to explicitly mandate that
netsbe rendered inoperable by the close of the special
seasornn the Restricted Use Arend be physically
removedwithin three days. This clarifies a recent
point of confusionregarding timely removal of trap
netsfollowing the season closure in the Restricted Use
Area.

Statutesinterpreted
Sections 29.014 (1), 29.041, and 29.519 (1m) (b), Stats.
Statutory authority ;
Sections 29.014 (1), 29.041, and 29.519 (1m) (b), Stats.

Explanation of agency authority to promulgate the Zone of safe pas
proposedules under the statutory authority

' sage \L

Section 29.014 (1), Stats., directs the departmémt \
establishand maintain conditions governing the takindisi g
thatwill conserve the fish supply and ensure the citizens of
this state continued opportunities for good fishing.

Section29.041, Stats., provides that the department may
regulatefishing on and in all interstate boundary waters and ==«
outlying waters. oo

Section29.519 (1m) (b), Stats., authorizes the department
to limit the number of Great Lakes commercial fishing Summary of and comparison withexisting or proposed
licensesdesignate thareas in the outlying waters under the federalstatutes and regulations
jurisdiction of this state whereommercial fishing operations Thereis no existing or proposeféderal regulation that

arerestricted, establish species harvest limits, and designatg;,q g govern commercial fishing in \tonsins waters of
thekind, size, and amount of gear to be used in the harvest. Lake Superior

Related statutes or rules Comparison with rules in adjacent states

Section30.74 (2) (a), Stats., authorizes the departmentto  Trap nets are not used in Minnesota waters of the Great
establistby rule uniform marking of the water areas of this | akes. The Michigan Department of Natural Resources has
state through the placement of aids to navigation and theauthority tolimit trap netting by individual license holders
regulatory markers, includingbut not limited to fishing  if and when conflicts arise. Pursuant to that authority the

buoys. MDNR prohibits trap nets during June, Juiynd Augusin
Plain language analysis onearea neardwas on Lake Huron.

This rule will revise ch. NR 25, W. Adm.Code, to define ~ Summary of factual data and analytical methodologies
thenumber and placement of trap nieiscommercial fishing Commercialfishers may currently place trap nets in the

activity in the Restricted Use Area of Lake Supendrichis RestrictedUse Area, described above, for the takiofy
boundedoy the Bayfield Ferrjine, a line between Houghton  whitefishor herring from June 1 to August 15. Currerthe
Pointand Long Island Point, and a line between Listand only limit on how many nets an individual fisher or all fishers
Pointand the southernmost point on Madeline Island. combinedmay place in this small area is the total number of
SecTion 1 lists three changes. First, commercial fishers aretrap nets allowed per commercial licensee, which is 10, and
limited to using a singleap net per commercial license in the distancerestrictions limiting the proximityf adjacent trap
RestrictedUse Area to address concerns about high trap nethets. Over the last two years, there have been complaints
densityin the Area. Second, trap nets are excluded from a receivedirom sport/recreational angleaout a proliferation
“zone of safe passage” within the Restricted Use Area to Of trap nets within this area.
addressafety concernwith recreational boaters and anglers.  The primary issues with current trap net placement are
Third, the Code is clarified to explicitly mandate that nets be navigationalsafety anduser conflict. Nets must be clearly
renderednoperable by thelose of the special season in the markedaccording to regulations, but excessive use of this area
RestrictedJseArea and be physically removed within three createsconfusion about the exact placement and orientation
days. This clarifies a recent point of confusion regarding of individual nets and makes navigation through dhea
timely removal of trap nets following the seastosure inthe  potentiallyhazardous. Given that the area is the only ingress
RestrictedJse Area. or egress from Chequamegon Bay and a popular sport fishing
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andrecreational boating corriddhe risks can be significant.
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The rule will be enforced by department conservation

Also, in each of the last two seasons, commercial fisherswardensunder the authority of ch. 29, Stats., through routine

settingnets in this area have experienced acts of vandtism
their nets with repair costs ranging into the thousands of
dollars. Out of concern for thesissues, the department
decidedto seek a rule change.

Analysisand supporting documents uséol determine déct
on small business or in preparation @n economic impact
analysis

patrolsand investigations of citizen complaints.

Pursuanto ss. 22714 and 227.137, Stats., it is anticipated
thatthe proposedules will have minimal economic impact on
small businesses. The Department conducted an economic
impact analysis by contacting businesses, business and
fishing associations, local governmental units, and
individuals. The Department determined that this rule would

Therule addresses the number and placement of trap net§otadversely déct in a material way the econonaysector

in the Restricted Use Area. There would be no
implementatiorcosts for the department.

This rule would increase navigational safety and likely
expandsafe fishing and boating opportunities for the charter
fishersand recreational anglers. Commercial fishmesy

needto reduce the number or alter placement of trap nets in

the Restricted Use Area, but the rule is not expected to
significantlyimpact their ability to harvest fish from this area
accordingto applicable laws and statutes.

Minimal economic impact is anticipated as a result of this
rule change. Fishing &frt may beredistributed to other
areaspossibly requiring additional travel for sorfighers,
but no quota or fishing dbrt changes are expected. No
significanteconomic impacts are expected for commercial

of the economyproductivity jobs, or the overakconomic
competitivenessof this state. The Departmeat'Small
Business Regulatory Coordinator may be contacted at
smallbusiness@dnr.state.wiarsby calling (608) 266—1959.

Environmental Impact

The Department has made a preliminary determination that
this action does not involve significant advezs@ironmental
effectsand does not need an environmental analysis whder
NR 150, Ws. Adm. Code. Howevebasedn the comments
received,the Department may prepare an environmental
analysis before proceeding with the proposal. This
environmental review document would summarize the
Department’sonsideration of the impacts of the proposal and
reasonablalternatives.

fishers. The department is proposing a balanced approach
thatprotects the navigationahfety of the recreational fishing Agency Contact Persons

and boatingpublic and the economic needs of commercial
fishers. Based on public input received during the economic
impactanalysis comment period, there would be a positive
economicbenefit for some fishing related small businesses,
suchas charter fishing businesses.

Effect on Small Business

The proposed rule change would impact state-licensed
commerciaffishers, charter fishers, and recreational anglers.
Minimal impact is expected for businesses or business
associations. No additional compliance oreporting
requirementsvill be imposed on small businesses as a result
of these rule changes. The department will conaurct
economidmpact analysis prior to rule implementation.

Kate Strom Hiorns

Department of Natural Resources

PO. Box 7921

Madison, WI 53707-7921

Telephone: 608-266—-0828

Email: kathryn.stromhiorns@wisconsin.gov

Peter Stevens

Department of Natural Resources
141 S. Third Street

Bayfield, WI 54814

Telephone: (715) 779-40Fxt: 12
Email: peter.stevens@wisconsin.gov

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETIOTH FLOOR

P.O. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
] Original X Updated ] Corrected

2. Administrative Rule ChapteTitle and Number

ChapteMR 25, Commercial Fishing — Outlyingatérs

3. Subject

This rule will revise ch. NR 25, W. Adm. Code, to define the number and placement of trap nets for commercial fishing activity i
the Restricted Use Area of Lake Supenimhich is bounded by the Bayfield Ferry line, a line between Houghton Point and Long
Island Point, and a line between Long Island Point and the southernmost point on Madeline Island.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsédted
[0 GPR O FED [J PRO [ PRS [J SEG [J SEG-S
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6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs

O Indeterminate [J Decrease Existing Revenues [J Could Absorb Whin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy X Specific Businesses/Sectors
[ Local Government Units [ Public Utility Rate Payers
X Small Businessd# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[1Yes X No

9. Policy Problem Addressed by the Rule

Commercialfishers may currently place trap nets in the Restricted Use Area, described above, for the taking of whitefish or her
from June 1 to August 15. Currenttiie only limit on how many nets an individual fisher or all fishers combined may place in this
small area is the total number of trap nets allowed per commercial licensee, which is 10, and distance restrictions limiting the p
imity of adjacent trap nets. Over the last two years, there have been complaints received from sport/recreational anglers about
liferation of trap nets within this area.

The primary issues with current trap net placement are navigational safety and user conflict. Nets must be clearly marked acca
to regulations, but excessive use of this area creates confusion about the exact placement and orientation of individual nets an
makes navigation through the area potentially hazardous. Given that the area is the only ingress or egress from Chequamegor
and a popular sport fishing and recreational boating cortigerisks can be significant. Also, in each of the last two seasons, com
mercial fishers setting nets in this area have experienced acts of vandalism to their nets with repair costs ranging into the thous
of dollars. Out of concern for these issues, the department decided to seek a rule change.

The rule would: limit commercial fishers to using a single trap net per commercial license in the Restricted Use Area to addres:
cerns about high trap net density in the Area; exclude trap nets from a “zone of safe passage” within the Restricted Use Area
address safety concerns with recreational boaters and anglers; and clarify a mandate that nets be rendered inoperable by the «
the special season in the Restricted Use Area and be physically removed within three days. This clarifies a recent point of conf
regarding timely removal of trap nets following the season closure in the Restricted Use Area.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

For comments on the economic impact of the rule, the department contacteid¢badii Conservation Congress, thisétnsin
Wildlife Federation, the Great Lakes Indian Fish anttiNie Commission, Visconsin Association of Lakes, WI Federation of Great
Lakes Sport Fishing Clubs, WI Council of Sport Fishing&hizations, Musky Clubs Alliance ofi¥¢onsin, Inc., Salmon Unlim

ited, Stugeon for Dmorrow Trout Unlimited — WI Council, \&lleyes for Bmorrow WI Bass Federation, Izaakaltbn League—
Wisconsin Division, Lake Michigan Fisheries Forum, WI Commercial Fisheries Association, American Fisheries Samety—W
sin ChapterNatural Resources Foundation of WI, Gatheriragefs, River Alliance of 8consin, UW Sea Grant, League of WI
Municipalities, WI Towns Association, WI Counties Association, NE WI Great Lakes Sport Fishermen, Great Lakes Spert Fishe
men of Milwaukee, and the Lake Michigan and Lake Superior Commercial Fishing Boards.

11. Identify the local governmental units that participated in the development of this EIA.

Theopen comment period was conducted during August 2013. No local governments requested to participate in the developm
the EIA.
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12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The proposed rule change would have a minimal economic impact on state—licensed commercial fishers, charter fishers, and s
recreational anglers. Minimal impact is expected for businesses or business associations. No additional reporting requirements
be imposed on small businesses as a result of these rule changes. This rule does notfdateptlplaf utility rate payers or local
governmental units.

The department received five comments during the economic impact analysis comment period (August 1-15):
1- Jef Bodin, commercial fishing small business owrstated that the rule will change nothing because tribal commercial fishing
nets would move into the area instead.

(The department determined that although this is possible, tribal commercial fishing trap nets are not currently placed in t
area, nor do any tribal fishers fish trap nets anywhere at this time. Therefore, they currently do not present impediments to nav
tional safety Tribal fishers are subject to tribal regulations and therefore would not be required to follow the boundary changes i
this rule proposal. HoweveBad River and/or Red Clibands could agree to adopt the Stwabsundary changes pursuant to the
State—Tibal Agreement.)

2- Darryl FennerD’s Superior Fishing Charters @shburn, WI), stated that he has a small charter fishing business located on the
Chequamegon Bay of Lake Superior and the rule change would result in no compliance costs to his business, but it would hav:
economic and safety benefit. Miennels letter also included: The high number and density of commercial trap nets in the
Restricted Use Area (RUA) during June 1-August 15 does not allow him to charter fish in a significant portion of the RUA, and
effectively separates fishing in Chequamegon Bay from other areas of Lake Sujesaid net density is high, with nets oriented

in all directions, making it impossible to charter fish or sport fish through this area. Marker buoys, net flags, netting, and ropes
criss—cross the area. One entanglement of charter fishing gear may result in significant lossa@dtgephundreds to thousands of
dollars and a ruined charter fishing experience for his clients. He said the number and density of trap nets require additional tre
time and expense for each charter fishing trip. Due to location and deasitycharter fishing trip must start outside the RUA or
result in net entanglement. He said this doubles his daily fuel costs, and by raising charter fishing rates to cover those costs he
fewer trips booked. Vih few or no nets in the RUA, he said he could charter fish closer toakebin/Bayfield area, resulting in
lower rates and more days booked as well as increased business for the local economy and improved income for his business,
ing the number and placement of trap nets within the RUA would allow some charter fishing within the proposed "safe passage
however it is likely trap nets will surround this area, again making it impossible to charter or sport fish there. Removal of all net
within the RUA would be a better choice for the area econamidditional restrictions on the numbeize, and location of trap

and gill nets are necessary to allow the sport fisherman a fair chance at harvest of the fishing resource. Boater safety is a seric
cern with the current number and density of trap nets within the RUA. He said the net markefisate¢agee during the dagnd
nearly impossible to see at night. The safe passage area may be a small improvement, but will likely result in trap nets placed
the perimeter of the area, again resulting in a safety hazard. He said the entire RUA should be a safe passage area.

3- Mark R. Johnson, on behalf of the Apostle Islands SportfishesmAasbciation, (Ashland, WI) stated that the AISA supports the
proposed rule as a first step in rebalancing sportfishing and commercial interests. He also listed a number of concerns regardir
commercial netting including: 1) nets are placed in popular fishing areas creating a safety hazard, 2) sportfisherman are choos
to fish the area over concerns about net entanglement, 3) each entanglement costs sportfisherman ~$100 in equipment, 4) Ap
Islands and Chequamegon Bay provide a shelter from weather but not nets, 5) nets obstruct recreatiorial &®ateHads fisher
man, 6) all businesses benefit from sportfishing and many jobs are created;commercial fishing benefits a few and creates few |
when sportfishing is poor the entire aredenst Furtherhe expressed the AlI&Adispleasure at the limited 15 day comment period.
He stated more groups would comment if the period were longer and that many groups do not meet in the summer

4- Robert S. Gowdyashburn, WI, stated that he has lived iashburn and fished Chequamegon Bay for 23 years. His comments
were focused on navigational safety of the area rather than any economic impact. He said that the nets are poorly marked in tr
and are placed directly in the path known locally as "salmon.’aleystated: "If safety is a top priority for the state, | believe nets
should not be placed anywhere inside the boundaries shown on the map.”

5- Cliff Halvorson, on behalf of Halvorson Fisheries (Cornucopia, WI), stated their opposition to the proposed rule. He stated tt
the rule was unfair as the “zone of safe passage” disproportionately impacted Halvorson Fisheries nets and would take “mone
his pocket.” He stated that these nets had been in place for a number of years and had never been an issue before-and that re
ational trafic can travel right over the deeper nets with no risk of entanglement. He stated that the current half-mile required se
tion between commercial trap nets should be more théinisof to ensure safe navigation. He repeatedly reiterated his strong
opposition to this measure and intention to continue to actively oppose it.

(The department determined the proposed location and size of the “zone of safe passage” is necessary to minimize navigat
hazards to recreational boaters and fisherman. It was determined that a route through the middle of the channel would provide
safest passage through deepest water with no other known navigational obstructions. Of the seven trap nets Halvorson Fisheri
permitted in the RUA, a maximum of two would be impacted by the proposed location of the “zone of safe passage.”)
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13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

This rule would increase navigational safety and likely expand safe fishing and boating opportunities for the charter fishers and
reational anglers. Commercial fishers may need to reduce the number or alter placement of trap nets in the Restricted Use Are
the rule is not expected to significantly impact their ability to harvest fish from this area according to applicable laws and statute

Minimal economic impact is anticipated as a result of this rule change. Fisfarigwdy be redistributed to other areas, possibly
requiring additional travel for some fishers, but no quota or fishiiogt @hanges are expected. No significant economic impacts are
expected for commercial fishers. The department is proposing a balanced approach that protects the navigational safety of the
ational fishing and boating public and the economic needs of commercial fishers. Based on public input, there would be a posit
economic benefit for some fishing related small businesses, such as charter fishing businesses.

14. Long Range Implications of Implementing the Rule

As noted, this rule would increase navigational safety and likely expand safe fishing and boating opportunities for the charter fi
and recreational anglers.

15. Compare Wh Approaches Being Used by Federal Government

Thereis no existing or proposed federal regulation that would govern commercial fishirigdonains waters of Lake Superior

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Trapnets are not used in Minnesota waters of the Great Lakes. The State of Michigan has uniform trap net marking requiremel
all of its Great Lakes Wters (parts of Lakes Superitichigan, Huron, and Erie). The Michigan Department of Natural Resources
and Environment has the authority to limit trap netting by individual license holders if and when conflicts arise. Pursuant to that
authority the MI DNRE prohibits trap nets during June,,Jayl August in one area neawias on Lake Huron.

17. Contact Name 18. Contact Phone Number
PeterStevens, Lake Superior Fisheries Field Unit Supervisor (715) 779-4035 Ext: 12

This document can be made available in alternate formats to individuals with disabilities upon request.

ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingda&edwoimplementation and
Compliance Costs Expected to be Incurred)

Commercialfishers may need to reduce the number or alter placement of trap nets in the Restricted Use Area, but the rule is nc
expected to significantly impact their ability to harvest fish from this area according to applicable laws and statutes.

2. Summary of the data sources used to measure thesRufgct on Small Businesses

Minimal economic impact is anticipated as a result of this rule change. Fisfarigwdy be redistributed to other areas, possibly
requiring additional travel for some fishers, but no quota or fishiiogt €hanges are expected.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?
X Less Stringent Compliance or Reporting Requirements

[] Less Stringent Schedules or Deadlines for Compliance or Reporting

[J Consolidation or Simplification of Reporting Requirements

[J Establishment of performance standards in lieu of Design or Operational Standards

[J Exemption of Small Businesses from some or all requirements

[J Other describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

The departmeng main concern is to increase navigational safety and expand safe fishing and boating opportunities. The rule w;
written to ensure commercial fishers’ economic needs were included.

5. Describe the Rulse’Enforcement Provisions

Therule will be enforced by department conservation wardens under the authority of ch. 29, Stats., through routine patrols and
investigations of citizen complaints.

6. Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)
[JYes X No
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Notice of Hearing

Natural Resources

Environmental Protection — Air Pollution Control,
Chs. NR 400—

CR 13-070
(DNR #AM-21-12)
NOTICE IS HEREBY GIVEN that pursuant to ss. 227.16,

227.17,and 285.1, Wis. Stats, the Department of Natural
Resourceshereinafter the Department, will hold a public

hearingto consider the proposed changes to chs. NR 400, 405,

408,and 410, related to consistency wikderal major source
permitreview requirements and clean—up of rules related to
theformer indirect source prograon the date and at the time
andlocation listed below

The proposed revisions relate to issues for State
Implementation Plan approvability and the State
ImplementationPlan developed under s. 28b.(6), Stats.,
will be revised. The Department will also be accepting
comment at this hearing on the submittal to thS.
EnvironmentaProtection Agency of final rules promulgated
underthis rulemaking as part of a revision tasdénsin’s
Statelmplementation Plan.

Hearing Information

Date: Tuesday November 5, 2013
Time: 1:00 to 2:00 p.m
Locations: Natural Resources Building

101 S. Wbster St.
Room 713
Madison, WI 53703

Appearances at Hearing

Reasonableaccommodations, includintpe provision of
informational material in an alternative format, will be
provided for qualified individuals with disabilities upon
request.Contact Robert Eckdale in writing at the Department
of Natural Resources, Bureau of Air Management (AM/7),
101 S. Webster St., Madison, WI 53703; by email to
robert.eckdale@wisconsin.gov or by calling (608)
266-2856.A request must include specific information and
be received at least 10 days before the date of the schedul
hearing.

Availability of the Proposed Rules and the Fiscal
Estimate and Economic Impact Analysis

The proposedule and supporting documents, including
the fiscal estimate and economic impact analysis, imay
viewed and downloaded from the Administrative Rules
System Website at
https://health.wisconsin.gov/admrules/public/Rmo?nRmold
=13843 If you do not have internet access, a printed aipy
the proposed rulend supporting documents, including the
fiscal estimate andeconomic impact analysis, may be
obtained free of chage by contacting Robert Eckdale,
Department of Natural Resources, Bureau of Air
Management(AM/7), 101 S. Vebster St., Madison, WI
53703,0r by calling (608) 266—-2856.

Submitting Comments

Commentson the proposed rule must beceived on or
before November 8, 2013 Written comments may be
submittedoy U.S. mail, fax, email, or through the internet and
will have the same weigland efect as oral statements
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presentedat the public hearingWritten comments and any

questionon the proposed rules should be submitted to:

Gail Good

Department of Natural Resources

Bureau of Air Management (AM/7)

101 S Vébster St.

Madison, WI 53703

Phone: (608) 266-1058

Fax: (608) 267-0560

E-mail: gail.good@wiscosnsin.gov

Internet: Use the page for this rulemaking on the
Administrative Rules System Wbsite (requires
registration to comment) at:
https://health.wisconsin.gov/admrules/public/Rmo?nR
mold=13843

Analysis Prepared by the Department

Statutes interpreted

Section 285.1 (1) and (6), Stats. TheState
ImplementatiorPlan developed under s. 28b(B), Stats., is
revised.

Statutoryauthority

Sections227.11 (2) (a), 285.1 (1), (16), and (17), and
285.60(11) (b), Stats.

Explanation of agency authority

Section 227.1 (2) (a),Stats., gives state agencies general
rule-makingauthority Section 2851 (1), Stats., givethe
Departmenthe authority to promulgate rules implementing
andconsistent with, ch. 285, Stats. Section 2B%6)}, Stats.,
requiresthe Department to develop a pkan the prevention,
abatementand control of air pollution. The plan must
conformwith the Clean Air Act and is necessary for new
sourcereview implementation. Section 285.(16), Stats.,
requiresthe Department to promulgate rules that may limit the
classificationof a major source to specified air contaminants.
Section 285.11 (17), Stats., requires the Department to
promulgaterules, consistent with the federal Clean Air Act,
that modify the term ‘modification’ as it relates specific
categoriesof stationary sources. Section 285.60Q)({b),
Stats.,establishes that the Department may not reqaire

e%ermitfor an indirect source under ch. 285, Stats.

Related statute or rule
There are no related statutes that are not identfiede.
Plain language analysis

The objective of this rule package is to revise language in
chs. NR 400, 405, and 408 to maintain consistency with
federalrequirements and definitions. Additionalgections
of chs. NR 400 and 410 need to be repealed due tepeal
of ch. NR 41.

In May 2006, the Department requestgaproval by the
U.S. Environmental Protection Agency (USEPof rules
promulgatedy Wsconsin to incorporatiederal New Source
Review Reform requirements as a revision to the State
ImplementatiorPlan (SIP). The USEPapproved the SIP
revisions but subsequently requested changes to language in
chs.NR 405 and 408. The changes pertain to the fuel use
prohibition that is part of the definition of “major
modification.”

Section NR 405.02(25i) defines “Regulated NSR air
contaminant” and specifically identifies volatile ganic
compoundss a precursor for ozone. U3ERas requested
inclusion of nitrogen oxides (N¢) in the definition for
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clarification purposes. Similarly, USERA requires, through ~ Departmentrectifies the deficienciesithin the 2-year
its 2008 New Source Review Rule, explicit identification of timeframe.
NOx and sulfur dioxide (S§) as precursors to particulate  Theclarifications of NQ as a precursor to 0zone and;NO
matterwith a diameter of 2.5 micrometees less (PM s) andSQ; as precursors to PA aswell asthe clarification of
within the definition of “Regulated NSR air contaminant.” accountingor PMp 5 and PM condensables as a portion of
The Department has also amended the definition of pMm, 5and PMgemissions are not policy changes nor do they
“RegulatedNSR air contaminant” in s. NR 408.02 (29m) to changehow Department currently implemerdiss. NR 405
specifically address precursor pollutants in nonattainment and 408 requirements. On June 15, 2012, USEP
areas. Additionally, the Department will amend the disapproved narrow portion of \igconsins SIP for the 1997
definitionsof PM sandparticulatematter with a diameter of  gzoneNational Ambient Air QualityStandard pertaining to
10 micrometers or less (P} to address a USBRidentified  air construction permitting. Thigas done because N@as
SIP deficiency The definitions as currently written do not notexplicitly identifiedas a precursor to ozone as part of PSD
specificallymention condensables as required in the federalpermit program requirements. The final disapproval
2008New Source Review Rule. triggered a requirement that USBPpromulgate a FIP
On April 27, 2011, the Joint Committee for Review of addressinghedeficiency no later than 2 years from the date
Administrative Rules (JCRAR) adopted a motion under s. of disapproval. USER published a proposed disapproval of
227.26(2) (d), Stats., suspendirfp. NR 41. Subsequent Wisconsin'ssubmittal on December 18, 2012, because the
passagef legislation introduced by JCRAR in support of the submittaldid not meet the 200BM; 5 SIP requirements.
suspensior(see 201 WisconsinAct 121), resulted in the  Specifically,the revisions submitted ditbt explicitly define
repealof ch. NR 41. The primary purpose of ch. NRidlad ~ theprecursors of Pils, nordid they contain the prescribed
beento control carbon monoxide emissions from indirect languageto ensure that gases that condense to form
sourcesthroughconditions established in construction and particulatematter (PM), known as condensables are regulated
operation permits. Therefore, the Department proposes taspart of PM s and PM of less than 10 microme{@iV; )
repealrules whose only purpose is in support of ch. NR 41 emissions.Final disapproval to portions of the SIP relating to
Rulesproposed for repeal include ss. NR 400.02 (k01 identifying precursors of Phs will also result in the
(106), and 410.03 (3). Section NR 400.02 (101) and (106)promulgationof a FIP unless the deficiencies are addressed.
define ‘modified indirect source’ and ‘new indirect source’ Not repealing sections of chs. NR 400 &id) in response
respectively. Section NR 410.03 (3) establishes fees for the to the repeal of ch. NR 41y the legislature would potentially
applicationand issuance of permits to construct or modify an create confusion and perpetuatan inconsistency with

indirectsource. Departmentules.
Summaryof, and comparison with, existing or proposed Comparisonwith similar rules in adjacent states (lllinois,
federal statutes and regulations lowa, Michigan, and Minnesota)

In a letter dated June 17. 2009. the USHE®tified the lllinois and Minnesota are delegated states, so they are

directly implementing the federal program andot
t implementingtheir programs through State Implementation
Plan(SIP), as Wconsin does. lowa and Michigan, similar to
Wisconsin, are SIP approved states, sloey are also

Department that the definition of the term “major
modification” in s. NR 405.02 was inadequate because i
failed to identify permits issued under federal authority

Wisconsin’sPrevention of Significant Deterioration (PSD) . . X
programwas approved into its SIP on June 28, 1999. Beforelmplementmga federal program, but through their own state

that, PSD construction permits weissued under federal rulesand regulations. It is the goal of SIP—approved states to

; ; implement federal programs inaccordance with the
authority. When s. NR 405.02 (21) (b) (5) was writt¢me impiem : = :
referencedo federal authority were inadvertently omitted. regtilatlondﬁet out mrf]ederal code. The majontyl of this Irule
Becausethe federal citations were omitted from the rule, Packageaddresses changes necessary to complyfedtra

USEPAidentified thatin a very limited situation, the current regulations. Those changes not dictated by federal
statedefinition would allow a source to make a change to use€gulationsare associated with the repeal of fees relatéiteto
adifferent fuel or raw material without undeing major new Indirectsource program which no longer exists\fsconsin,
sourcepermit review for the change, even though the changetherebyaddressing a current internal inconsistency
couldbe prohibited under a federal permit. The Department Summaryof factual data and analytical methodologies used
will amend this definition to ensure that it is consistent with ahd how any related findings support the regulatory

USEPArule and policy and recognizes all federally—issued @Pproachchosen

permits. The Department is likewise amending tieinition The Department did not use any factual data or analytical
of “major modification” at s. NR 408.02 (20) for methodologiesin developing the proposed rulesThe
nonattainmenérea new source review changes proposed in this rule package are based on

The alternativeto this rule action is to keep the rules as they deficienciesin the rules identified by th&/SER and a
are,which USER has already identifieds an inconsistency comparisorof the current state rules to the federal rules.
with federal rules. Howevgin a Federal Register filed June Analysisand supporting documents used to determine the
15, 2012, USER disapproved narrow portionsf the SIP effect on small business or in preparation of @tonomic
pertainingto permit requirements in chs. NR 405 and 408 that impactanalysis
would be addressed with this rulemaking. In the Federal The proposed changes to the neaurce permit review
Register USERA stated that they are under obligation to programsonly affect major sources which typically do not
promulgatea Federal Implementation Plan (FIP) addressing includesmall businesses. The proposed changes related to the
the disapproved portions of the SIP within 2 years. The former indirect source permit program will not have any
FederalRegister states thtte FIP will not be promulgated if  effecton small businesses since the indirect permit program
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hasbeen repealed and the proposed changes are of a clean—@zonomicimpacts of the proposed rules from those who

nature only.
documentatiorin determining the &ct on small business or
in preparation of the economic impact analysis.

Effect on Small Business (Initial Regulatory Flexibility
Analysis)

The Department did not use existing potentially could be dected or who might likelybe

interested.Most responders to the solicitation indicatiealt
theyhad no input because they believe the proposedwilles
haveno economic impact on them. One responder felt there
was economic benefit from the proposed rules and ghked
Departmentto quantify that benefit. Additionally, the

The Department does not believe that the proposed rulecommenterfelt that the proposed rules addressed broader
revisionswill have aneconomic impact on small businesses. policy issues whose economic benefits shoulcubalyzed.

The Small Business Regulatory Coordinator mbg
contactedat smallbusiness@dnr.state.wi.usr by calling
(608)266-1959.

Environmental Analysis

The Department does not believe the proposed rules provide
economicbenefit. The economicenefit from the repeal of
ch.NR 411 occurred when the chapter was repealed through
legislativeaction and is not due to the clean—up of related rules
proposed. Testimony including an estimate of the costs

The Department has made a preliminary determination thatassociatedvith the indirect source permit program, was given
adoptionof the proposed rules would not involve significant atthe time of the legislativaction. The portions of the rule

adverse environmental décts and would not need an

environmentabnalysis under ch. NR 150,i$VAdm. Code.

package associated with the major new sourceview
programfound in chs. NR 408nd 408 are amendments to

However, based on comments received, an environmentalensurehat the rules align with curreBepartment practice as

analysismay be prepared before proceeding. Hmalysis
would summarize the Departmesntconsideration of the
impactsof the proposal and any reasonable alternatives.

well as USER policy and do not represent changes in
implementation.The economic impact analysis speaks to the
economicimpacts of the proposed rules, not the underlying

statuteghat give the Department authority for rulemaking.

Fiscal Estimate and Economic Impact Analysis Therewere no revisions to the Economic impact Analysis.

Summary
The Department believes th@oposed rules will have no Agency Contact Person

fiscal effect. The changes being proposed either amend rules Gail Good

to match current practice and maintain consistency with P.O. Box 7921

federalrequirements and definitions, or eliminate definitions ~ Madison, WI 53707-7921

andfees for a program no longer used irs@énsin. Telephone: (608) 266-1058

The Department solicited information and advice on the  E-mail:gail.good13@wisconsin.gov

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETIOTH FLOOR

PO. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule ChapteTitle and Number

Chapterd\R 400 Air Pollution Control Definitions, NR 405 Prevention of Significant Deterioration, NR 408 Construction Permits
for Direct Major Sources in Nonattainment Areas, and NR 410 Air Permit, Emission, and Inspection Fees.

3. Subject

Proposedules relating to consistency with federal major source permit review requirements and clean—up of rules related to the
mer indirect source permit program.

4. Fund Sources Adcted
[JGPR I FED JPRO ] PRS ] SEG ] SEG-S

5. Chapter 20, Stats. Appropriationdddted

6. Fiscal Efect of Implementing the Rule
X No Fiscal Efect [J Increase Existing Revenues
[ Indeterminate [J Decrease Existing Revenues

(1 Increase Costs
[ Could Absorb Wthin Agencys Budget
[1 Decrease Cost

7. The Rule Wl Impact the Following (Check All That Apply)
[] States Economy X Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
] Small Businesse#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
] Yes X No
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9. Policy Problem Addressed by the Rule

The DNR is proposing to amend definitions in chs. NR 400, 405, and 488 Adm. Code, related to the major new source permit
review program for both attainment and nonattainment areas. Definitions proposed to be amended include PM2.5 emissions, F
emissions, major modification, and regulated New Source Review (NSR) air contaminant. These changes do not represent a p
problem, but are being proposed in response to deficiencies identified by the U.S. Environmental Protection Algranyd(&fe
necessary to maintain approval of the state implementation plan.

The DNR is also proposing to repeal several rule provisions whose purpose was in support of an indirect source permit progral
This permit program was previously implemented through ch. NRwiich was repealed through legislative action. The provi
sions include several definitions and permit fees in chs. NR 400 and &L3dih. Code, respectivelfhese proposed changes do
not represent a policy problem, but are appropriate since the purpose of thefeated afas only related to ch. NR141

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Thebusinesses that were contacted for comment were all those listed as major sources by the WDNR. Addiiscoakyn
Manufacturers and Commercejstbnsin Paper Council, and thasébnsin Utilities Association were contacted.

11. Identify the local governmental units that participated in the development of this EIA.

None

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The proposed changes to the new source review program are being made to ensure consistency with federal regulations and i
mentation policy governing this permit program. DNR believes that the proposed rule changes will not have an economic impa
any of the entities listed or on the statetonomy as a wholew®d companies responded to the request for input to say that they ha
no input because they believed the proposed rule changes would not have an economic impact on them. The proposed repeal
related to the former indirect source permit program will have no economic impact since the requirements to obtain such a peri
have already been repealed.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Thealternative to this rule action is to keep the rules as they are which WA ®aERlIready identified as an inconsistency with the
major source permit program. In the Federal Regist&. ERA stated that they are under obligation to promulgate a FederalImple
mentation Plan (FIP) addressing the disapproved portions of the associated state implementation plan within 2 years. The Fed
Register states that the FIP will not be promulgated if DNR rectifies the deficiencies within the 2 year timeframe. Not repealing
tions of chs. NR 400 and 410 in response to the repeal of NRyithe legislature would potentially create confusion and perpetu
ate an inconsistency with DNR rules.

14.Long Range Implications of Implementing the Rule

Theproposed rule changes to the new source review program do not represent changes in operation by WDNR, so there are n
term implications. The proposed rule changes to the indirect source fee structure are of a clean—up nature and also have no lol
implications.

15. Compare Wh Approaches Being Used by Federal Government

The purpose of the proposed changes related to the major source permit program is to ensure state rules are consistent with f
regulations. The federal government does not have regulations for an indirect source permit program.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois and Minnesota are states delegated by the U/&t&EPnplement the federal air pollution program, so they are directly
implementing the federal program. lowa and Michigan, similar isctisin, are SIP—approved states, so they are also implementin
a federal program, but through their own state rules and regulations. It is the goal of SIP—approved states to implement federal
grams in accordance with federal regulations. The majority of this rule package addresses changes necessary to comply with f
regulations. Those changes not dictated by federal regulations are associated with the repeal of fees related to the indirect sou
gram which is no longer existing ini¥¢onsin, thereby addressing a current internal inconsistency

17. Contact Name 18. Contact Phone Number
Gail Good (608) 266-1058

This document can be made available in alternate formats to individuals with disabilities upon request.
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Notice of Hearing

Revenue
CR 13-078

NOTICE IS HEREBY GIVEN that, pursuant to ss. 71.04
(8) (c) and (1) and 71.25 (10) (c) and (12), Stats., the
Departmenbf Revenue will hold a public hearingdonsider
permanent rules revising Chapter ak 2, relating to
apportionableincome of interstate air freight forwarders
affiliated with a direct air carrier

Hearing Information
The hearing will be held:

Date: Monday, October 28, 2013
Time: 9:00 a.m
Locations: Events Room

State Revenue Building
2135 Rimrock Road
Madison, WI 53713

Handicap access is available at the hearing location.

Appearances at the Hearing and Submittal of Wtten
Comments

Interestedpbersons are invited to appear at the hearing and
may make an oral presentatioft is requested that written
commentsreflecting the orapresentation be given to the
departmentt the hearing. Viften comments may also be
submitted to the contact person listed below ®0
adminrules.wisconsin.goro later tharOctober 28, 2013
and will be given the same consideration as testimony
presentecht the hearing.

Dale Kleven

Department of Revenue

Mail Stop 6—40

2135 Rimrock Road

PO. Box 8933

Madison, WI 53708-8933

Telephone: (608) 266—-8253

E-mail: dale.kleven@revenue.wi.gov

Analysis Prepared by the Department

Statutes interpreted
Sections 71.04 and 71.25, Stats.

Statutory authority

Sectionsr1.04 (8) (c) and () and 71.25 (10) (c) and (12),
Stats.

Explanation of agency authority

Sections71.04 (8)(c) and 71.25 (10) (c), Stats., provide
“[tlhe net business income of railroads, sleeping car
companiesgar line companies, pipeline companies, financial
organizationstelecommunications companies, air carriers,
and public utilities requiring apportionment shall be
apportionedpursuant to rules of the department of revenue,
but the income taxed is limited to the income derived from
businesdransacted and property located within the state.”

Sectionsr’1.04 (1) and 71.25 (12), Stats., provide “[i]f the
income..properlyassignable to the state ofdsbnsin cannot
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Relatedstatute or rule

Section Tax 2.45 interprets s. 71.25 (12), Stats., and
providesfor apportionment in special cases.

Section Bx 2.46prescribes the method of apportionment
to be used by interstate air carriers.

Section Bx 2.47prescribes the method of apportionment
to be used by interstate motor carriers.

Plain language analysis

The proposed rule prescribes the methodmortionment
to be used by air freight forwarders.

Summaryof, and comparison with, existing or proposed
federalregulation

There isno existing or proposed federal regulation that is
intendedto address the activities to be regulated by the
proposedule.

Comparison with rules in adjacent states

Thedepartment is not aware of a similar rule in an adjacent
state.

Summaryof factual data and analytical methodologies

The department knows of a type of entign “air freight
forwarder,” which is engaged in the facilitation of
transportationof property by air does not itself operate
aircraft,and is diliated with a direct air carrierThe income
of this type of entity properly assignable tas@6nsin cannot
be determined with reasonable certainty underax .46,
which prescribes the method of apportionmerthéaused by
interstateair carriers, or s.ax 2.47, which prescribes the
method of apportionment to be used by interstate motor
carriers. Therefore, the department finds it necessary to create
arule that prescribethe method of apportionment to be used
by this type of entity

Analysisand supporting documents used determine déct
on small business

Based on the nature and scope of its activities (the
facilitation of the transportation of property by air between
states)the type of entity this proposed ruléezts would not
bea small business as defined in s. 224.(01), Stats.
Anticipated costs incurred by private sector

This proposed rule order domest have a fiscal ffct on the
privatesector

Effect on Small Business
This proposed rule order does ndeaf small business.

Agency Contact Person

Please contact Dale Kleven at (608) 266-8253 or
dale.kleven@revenue.wi.goif you have any questions
regardingthis proposed rule order

Text of Rule
SECTION 1. Tax 2.465 is created to read:

Tax 2.465 Apportionment of apportionable income of
interstate air fr eight forwarders affiliated with a dir ect air
carrier. (1) GeENerRAL. The apportionable income of a
qualified air freight forwarder diliated with a direct air
carrierand engaged in business in and outigestate shall
be apportioned to \igconsinas described in this section,
exceptif the qualified air freight forwarder is in a combined

be ascertained with reasonable certainty by the methods undegroup, its Wsconsin share of the combined graup’

this section, then the same shall be apportioned and allocate
undersuch rules as the department of revenue may prescribe.

dpportionabléncome is computed as provided in s. 71.255
(5), Stats., and further detailed in &XT12.61 (7).
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Note: A qualified air freight forwarder that isarporation
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bearsto the total revenue of such qualified air freight

may be in a combined group for taxable years beginning onforwarderwithin and without this state for the same period.

or after January 1, 2009. See axPR.61 (2) for a description
of corporations required to use combined reporting.

(2) DeriNiTIONS. In this section:

(a) An air freight forwarder is “diliated” with a direct air
carrierif all of the following apply:

1. The air freight forwarder owns or controls either directly

or indirectly at least 80% of the ownership interests of the

directair carrier or at least 80% of the ownership interests
theair freight forwarder i@wned or controlled either directly
or indirectly by the direct air carrieor at least 80% dhe
ownershipinterests of both the air freight forwarder and the
direct air carrier is owned or controlled either directly or
indirectly by the same interests.

2. The air freight forwarder is principally engaged in the
busines®f air freight forwarding.

3. The air freight forwardés air freight forwarding
businesss carried on principally with the direct air carrier

(b) "Combined group” has the sameaning as in s.ak
2.60(2) (a).

(c) “Direct air carrier” means a business entity principally
engagedn air transportation through tlirect operation of

SECTION 2. Tax 2.61 (7) (a) 4., (b) 4., and (g) (intro.) and
1. are amended to read:

Tax 2.61 (7) (a) 4. For combined groapembers that are
requiredto apportion their income using mdhan one factor
unders. 71.25 (10), Stats., and sax .46, 2.4652.47, 2.475,
2.48,2.50, or 2.502, the numerator of the mertserodified
salesfactor is determined as provided in.p@.

(b) 4. For combined groumembers that are required to
apportiontheir income using more than one factor under s.
71.25(10), Stats., and ssaX 2.46, 2.4652.47, 2.475, 2.48,
2.50,0r 2.502, the memberseparate company denominator
for purposes of the modified sales faciwrdetermined as
providedin par (Q).

(9) (intro.) Multiple factor formulaslf a combined group
memberis required under s. 71.25 (10), Stats., to use an
apportionmentformula prescribed in ss.aX 2.46,_2.465,
2.47,2.475, 2.48, 2.50, or 2.502, the membenodified sales
factoris computed as follows:

1. The numerator ahe modified sales factor is the product
of the membeés apportionment percentage computed under
ss. Tax 2.46, 2.4652.47, 2.475, 2.48, 2.50, or 2.502, as
applicableas if the member were n@tmember of a combined

aircraft under a certificate issued by the federal aviation groupexcept as provided in subds. 3. to 5., and the mesnber

administration.

(d) “Engaged in business in and outside this state” has the

samemeaning as in s.ak 2.39 (2) (b).

(e) "Originating revenue in this statefieans all revenue
derivedfrom shipments that weff@st physically consigned
to a qualified air freight forwarder in this state for
transportation,regardless of the method or methods of
transportation.

(N “Qualified air freight forwarder” means a person to
whomall of the following apply:

1. Theperson is engaged primarily in the facilitation of the
transportatiorof property by air

2. The person does not operate aircraft.

3. The person is in the same combined group adiaatefl
directair carrier

(3) APPORTIONMENT FORMULA COMPUTATION. For taxable

yearsbeginning on or after January 1, 2014, a qualified air

freight forwarder that is engaged business in and outside

this state shall apportion its apportionable income to this state
on the basis of the ratio obtained by taking the arithmetical

averageof the following 3 ratios:

(a) The ratio whiclaircraft arrivals and departures within
this state scheduled by thdibéted direct air carrier during

separateompany denominator determined in subd. 2.
SECTION 3. Tax 2.62 (2) (d) 1. is amended to read:
Tax 2.62 (2) (d) 1. For any participant in thmitary
businesghat is not a member oftc@mmonly controlled group
of corporations aprovidedin s. Tax 2.61 (3), the participast’
incomefrom the unitarybusiness is generally apportioned in
themanner provided by ssaX 2.39, 2.395, 2.45, 2.46, 2.465,
2.47,2.475, 2.48, 2.49, 2.495, 2.50, or 2.502apglicable.
However,the participant may be required to apportion its
incomeunder thecombined reporting rules provided in axT
2.61if certain conditions apphas further explained in saX
2.61(2) (f).

SECTION 4. Tax 2.64 (2) (a), (b) 7., (c), and (e)a&8e
amendedo read:

Tax 2.64 (2) (aQualifying combined gup.A qualifying
combinedgroupis a combined group for which 30 percent or
moreof thecombined unitary income would, in the absence
of combinedreporting, be required to be apportioned using
morethan one factor under a method describessirbix 2.46,
2.465,2.47, 2.475, 2.48, 2.50, or 2.502.

(b) 7. A calculation of each combined group merntdb&ax
liability for the first taxable year to which the petition applies
andfor the previous taxable yeaimilar to the calculations
in subds. 5. and 6., computed as if each corporation were not
a member of the combined group and using thethod

the calendar or fiscal year bears to the total aircraft arrivals prescribedby ss. Fix 2.39, 2.395, 2.45, 2.46, 2.46547,

anddepartures within and withotliis state scheduled by such

2.475,2.48, 2.49, 2.49%.50, or 2.502, as applicable to each

directair carrier during the same period; provided that if the corporation.

affiliated direct air carrieconducts nonscheduled operations

all arrivals and departures shall be substituted for schedule

arrivalsand departures.

(b) The ratio which the revenue tons handled thg
affiliated direct air carrier at airports within this state during
the calendar or fiscal year bears to the total reveions
handledat airports within and without this state during the
sameperiod.

(c) The ratio which such qualified air freight forwarder
originatingrevenue in thistate for the calendar or fiscal year

(c) Limitation. The department may not grant a taxpayer

Cbetition for an alternative apportionment method tlife

alternativemethod would result in a lower tax liability than
the sumof the tax liabilities of the combined group members
computedas if they were not members of a combined group
andusing the apportionment method prescribed by @s. T
2.39,2.395, 2.452.46, 2.4652.47, 2.475, 2.48, 2.49, 2.495,
2.50,0r 2.502, as applicable to each corporation.
(e) 3. Acalculation of each combined group membgix

liability for the taxable yeancluded in the combined return
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computedas if each corporation were not a member of the SECTION 5. Effective date. This rule shall takdeadt on
combined group and using the apportionment method the first day of themonth following publication in the
prescribedby ss. Bx 2.39, 2.395, 2.45, 2.46, 2.46547, WisconsinAdministrative Register as providedsn227.22

2.475,2.48, 2.49, 2.49%.50, or 2.502, as applicable to each (2), Stats.
corporation.

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

Type of Estimate and Analysis

X Original J Updated [ Corrected

Administrative Rule Chaptgefitle and Number

Chapter @x 2 — Income taxation, returns, records, and gross income

Subject

Apportionment of apportionable income of interstate air freight forwardiliatefl with a direct air carrier

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[JGPR [JFED [JPRO [JPRS [JSEG []SEG-S

FiscalEffect of Implementing the Rule

X No Fiscal Efect U Increase Existing Revenues [ Increase Costs
[] Indeterminate [] Decrease Existing Revenues [] Could Absorb Wthin Agencys Budget
[] Decrease Costs

The Rule Wi Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[] Local Government Units ] Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[TYes X No

Policy Problem Addressed by the Rule

Therule does not create or revise paliother than to reflect current law and department policy

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurregd

As indicated in the attached fiscal estimate, the proposed rule clarifies the tax treatment of air freight forwarders g
vides certainty for taxpayers and the department. The proposed rule is not expected to have a significdatfiscal ef

No comments concerning the economieetf of the rule were submitted in response to the deparsresiititation.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Clarificationsand guidance provided by administrative rules may lower the compliance costs for businesses, loeal
mental units, and individuals.

If the rule is not implemented, ChaptexXT2 will be incomplete in that it will not reflect current law or department pol

Long Range Implications of Implementing the Rule

No long-range implications are anticipated.

CompareWith Approaches Being Used by Federal Government

N/A

Compare Vith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

N/A

overn

)
nd pro

govern

cy
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FISCAL ESTIMATE FORM 2013 Session
X ORIGINAL [] UPDATED LRB# 11—
INTRODUCTION #
[] CORRECTED [] SUPPLEMENRL Admin. Rule # _ Tax 2.465

Subject

Fiscal Effect
State: X No State Fiscal Eéct
Check columns below only if bill makes a direct appropriation oy [J Increase Costs — May be Possible to
affects a sum sfiitient appropriation Absorb Wthin Agencys Budget [ Yes
[J No
O Increase Existing Appropriation [ Increase Existing Revenues
[0 Decrease Existing Appropriation [] Decrease Existing Revenues | [J Decrease Costs
[] Create New Appropriation

Local: X No Local Government Costs

1. Increase Costs 3.[J Increase Revenues 5.Types of Local Governmental Units
Affected:
[] Permissive [] Mandatory [J Permissive [] Mandatory [ Towns O] Villages ] Cities
2.[] Decrease Costs 4.[] Decrease Revenues [J Counties [ Others
[] Permissive [] Mandatory (] Permissive [] Mandatory [ School Districts [[] WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

[IGPR [JFED [JPRO [IPRS [ISEG [ISEG-S

Assumptions Used in Arriving at Fiscal Estimate:

The proposed rule creates Sectiaax®.465, which prescribes the method of apportionment to be used by air freight for
warders that are filfated with a direct air carriehe proposed rule also amends certain other rule sections, where
appropriate, to incorporate references to the newly created section. The proposed rule wedteefef taxable years
beginning on or after January 1, 2014.

The proposed rule clarifies the tax treatment of air freight forwarders and provides certainty for taxpayers and the Depart
ment. The proposed rule is not expected to have a significant fiteal ef

Long—-RangeFiscal Implications:

Agency/Prepared by: Authorized Signature Date
Wisconsin Department of Revenue Wisconsin Department of Revenue
Michael Oakleaf John Koskinen July 16, 2013
(608)261-5173 (608)267-8973
Notice of Hearing Appearances at the Hearing, Copies of Bposed Rule,
and Submittal of Written Comments
Safety and Pofessional Services Interestechersonsare invited to present information at the
ProfessionalServices, Chs. SPS 1-299 hearing. Persons appearing may make an oral presentation
CR 13-077 but are uged to submitfacts, opinions, and guments in

NOTICE IS HEREBY GIVEN thafpursuant to authority ~ Wting as well. Facts, opinions, andjaments may also be
vestedn the Department of Safety and Professional ServicesSUbmittedin writing without a personal appearance. Al
in ss.440.03 (1), 440.205, and 227.12), Ws. Stats., and submittalsmust bedirected to Katie PgfProgram and Policy
interpreting ss. 440.03 (1) and 440.208(is. Stats., the ~Analyst, at kathleen.paff@wisconsin.gpvor by mail
Departmenbf Safety and Professional Services will hold a addressedo the Department of Safety and Professional
public hearing at the time and place indicated below to ServicesDivision of Policy Development,.®. Box 8935,

consideran order to amend ss. SPS 1.08 (2), SPS 2.1an(), ™Madison, Wisconsin 53708. ~Vitten comments must be
SPS8.03 (3), relatingo hearings, injunctions, and warnings. receivedat or befor(_a the public .heanng to be included in the
' ' ' record of rule-making proceedings.

Hearing Information Copies of this proposed rule are available upon request to
Date: Wednesday October 30, 2013 Katie Paf, Programand Policy Analyst, Department of
Time: 9:00 a.m Safety and Professional Servicedivision of Policy
Locations: 1400 East \&shington Ae. Development1400 East \&shington Aenue RO. Box 8935,
Room 121C Madison,  Wisconsin 53708, by email at

Madison, WI kathleen.paff@wisconsin.govor on our website at
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http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd—-49dComparison with rules in adjacent states

a-8fde—046713617e9e

Commentanay be submitted to Katie PalProgramand
Policy Analyst, Department of Safety and Professional
Services, Division of Policy Development, 1400 East
Washingtomvenue, Room 151,®. Box 8935, Madison, WI
53708, or by email to kathleen.paff@wisconsin.gov
Commentsmust be received at before the public hearing to
be held onOctober 30, 2013to be included itthe record of
rule—makingproceedings.

Analysis Prepared by the Department

Statutes interpreted

Sections 440.03 (1) and 440.205, Stats.
Statutory authority

Sections 440.03 (1), 440.205, and 22712), Stats.
Explanation of agency authority

Section227.11 (2), Stats. Each agency may promulgate
rulesinterpreting the provisions of arstatute enforced or
administeredby the agencgyif the agency considerg
necessaryo efectuate the purpose of the statute, but aisule
not valid if the rule exceeds the bounds of correct
interpretation.

lllinois: The lllinois Administrative Procedure Act states
that the agency headine or more members of the agency
head,or any other person meeting the qualifications set forth
by rule underSection 10-20 may be the administrative law
judge. The agency must provide by rule for disqualification
of an administrative law judge for bias or confliciterest.

An adverse ruling, in and of itsefhall not constitute bias or
conflict of interest (5 ILCS 100/10-30).

Section 10-20 requires that alhgencies adopt rules
concerningheminimum qualifications of administrative law
judgesfor contested case hearings. The agency head or
attorneylicensed to practice law in lllinois may act as an
administrativelaw judge or panel for an agency without
adoptingay rules under this Section.

lowa: lowa Code section 17Allstates that if the agency
or an oficer of the agency under whose authority the
contestedcase is to take place is named a party to that
proceedingor a real party in interest to that proceeding the
presidingofficer may be, in the discretion tfe agencythe
agencyone ormore members of a multimember ageray
one or more administrative law judgesssigned by the
Division of Administrative Hearings in accordance with the
provisionsof section 10A.801. Howevea party maywithin
a time period specified by rule, request that the presiding
officer be an administrative law judgassigned by the

Section440.03 (1), Stats. The department may promulgate Division of Administrative Hearings. The agency must grant

rules defining uniform procedures to be used by the

arequest by a party for an administrative law judge unless

department, the real estate appraisers board, and all otherwise provided by statute or one of a list of conditions

examining boards and &fiated credentialing boards,
attachedto the department or an examining board, for
receiving, filing and investigating complaints, for
commencingdisciplinary proceedings and for conducting
hearings.

exists.

If the agency or an fiter of the agency under whose
authoritythe contested case is to take place is not ngaueyl
to that proceeding or a real party in interest to that proceeding
the presiding dficer may be, in the discretiasf the agencgy

Section440.205, Stats. The department shall promulgate €itherthe agencyone or more members of a multimember
rulesestablishing uniform procedures for the issuance and us@gencyan administrative law judge assigrigdthe Division

of administrative warnings.

Related statute or rule
Chapters SPS 1, 2, and 8.

Plain language analysis

SectionsSPS 1.08 (2) and 2.10 (1) currently providetfier
designationof the presiding dicer of a disciplinary or
applicationdenial review hearing to bemployed by the

of Administrative Hearings in accordanaiéh the provision

of section 10A.801, or any other qualified persesignated

as a presiding dfcer by the agencyAny other person
designatedas a presiding @ter by theagency may be
employedby and dficed in the agency fawhich that person
actsas a presiding 6€er, but such a person shall netrform
duties inconsistent with that persen’ duties and
responsibilitiesas a presiding Giter.

Agencyis defined as each board, commission, department,

Departmentunless the credentialing authority designates officer or other administrative t€e or unit of the state in

otherwise. These sections also indicate the administrédive

lowa Code Section 17A.2.

judge shall be an attorney in the department designated by The Division of Administrative Hearings established in

departmentgeneral counsel, aamployee borrowed from

section10A.801 shall be treated as a wholly separate agency

anotheragencyor a person employed as a special project or from the Department of Inspections and Appeals (lowa Code

limited term employee.

Sectionl7A.11).

The Department of Safety and Professional Services no Any person serving or designated to serve alone or with
longerhas designated administrative law judges within the othersas a presiding @iter is subject to disqualification for

Department and contracts with Department of
Administration,Division of Hearing and Appeals to preside
over hearings. The proposed policy is to haveptiesiding
officer of Class 1 and Class 2 hearirigssan administrative
law judge employed by the Department of Administration.

Therule also proposes twrrect a typographical error in
s.SPS 8.03 (3).

Summaryof, and comparison with, existing or proposed
federalregulation

None.

bias,prejudice, interest, or any other cause provided in lowa
Code Chapter 17A or for which a judge @ may be
disqualified(lowa Code Section 17AL)L

Michigan: TheMichigan Administrative Procedures Act
of 1969 states thahe presiding dicer of a contested case
may be an ageng¢yl or more members of the agereyperson
designated by statute or 1 or more hearifigers designated
and authorized by the agency to handle contesiases
(Michigan Statutes Section 24.279).

Michigan ExecutiveOrder 201-4 created the Michigan
Administrative Hearing System (MAHS), an independent
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and autonomous agency within the Michigan Department of economicimpact of the proposed rule, including hokis
Licensingand Regulatory Aairs. Administrative law judges  proposedule may dfect businesses, local governmantts
from MAHS preside over professional licensudlisciplinary andindividuals, for a period of 14 days. No comments were
anddenial hearings. receivedrelating to the economic impact of the rule.

Minnesota: Minnesota Statutes Chapter 214, Section 10, Fiscal Estimat dE icl t Analvsi
subd.2. states that examining and licensing boadiedule IScal Estimate and Economic impact Analysis
disciplinary hearings in accordance with Chapter 14 which ~ The Fiscal Estimate and Economic Impact Analysis is
specifiesthat hearings are required to benducted by an  attached.
administrative law judge employed by the fiofe of . . _
AdministrativeHearings (OAH). The Chief Administrative INitial Regulatory Flexibility Analysis or Summary
Law Judge of the OAH must assign a judge to hear the case These proposed rules do not have an economic impact on
(MinnesotaCode Section 1400.5010 to 1400.8400he small businesses, as defined in s. 224.11), Stats. The
OAH is an independent tribunal within the executivanch. Department’s Regulatory Review Coordinator may be

- . contactedby email atgreg.gasper@wisconsin.gogr by
Summaryof factual data and analytical methodologies calling (608) 266-8608.

DSPScurrently doesnot employ an administrative law
judge. This change updates the rtdereflect the policy that ~ Agency Contact Person
the Department of Administration, Division of Hearing and Katie Paf, Program and Policy Analyst

Appealsemploys theadministrative law judges that DSPS —  pepartmentf Safety and Professional Services, Division
andattached boards use to preside over their contested denial  of pglicy Development

anddisciplinary hearing cases. 1400 East Wshington Aenue, Room 151
Analysisand supporting documents uséd determine déct P.O. Box 8935
on small business or in preparation of economic impact Madison, WI 53708
analysis Telephone: (608) 261-4472
Therule was posted currentfgr public comment on the Email: kathleen.paff@wisconsin.gov
STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original J Updated [ Corrected

2. Administrative Rule ChapteTitle and Number

SectionsSPS 1.08 (2), SPS 2.10 (1) and SPS 8.03 (3).

3. Subject

Hearingsjnjunctions, and warnings.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[JGPR[JFED X PRO [JPRS [J SEG [] SEG-S s. 20.165(1)(g) and (2)(j), Stats.

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect O Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget

[1 Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy [J Specific Businesses/Sectors
[ Local Government Units [ Public Utility Rate Payers
] Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

Therule also proposes to correct a typographical error in s. SPS 8.03 (3).

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

This rule was posted for 14 days for economic impact comments and none were received.
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11. Identify the local governmental units that participated in the development of this EIA.

None. This rule does not ffct local government units.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have an economic or fiscal impact on specific businesses, business sectors, public utility rate payers, lecal go
mental units or the stateéconomy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Implementingthe rule would better align the administrative rules with current processes and would provide greater assurance tt
the presiding administrative law judge does not have a conflict of interest or bias. This creates consistency across the Departm
and attached boards.

14.Long Range Implications of Implementing the Rule

Therules would provide greater assurance that the presiding administrative law judge does not have a conflict of interest or bia
This creates consistency across the Department and attached boards.

15. Compare Wh Approaches Being Used by Federal Government

None.

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Michigan,Minnesota and lowa have central agencies that employ administrative law judges who preside over contested denial
disciplinary hearing cases.

17. Contact Name 18. Contact Phone Number
Katie Paf (608) 261-4472

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing ServicesDivision of Policy Development,.®©. Box 8935,
Madison,Wisconsin 53708-8935. kitten commentsnust
Safety and Pofessional Services — bereceived at or before the public hearing to be included in

Dentistry Examining Board therecord of rule-making proceedings.

CR 13-074 Place Wheee Comments ae to be Submitted and
NOTICE IS HEREBY GIVEN thapursuant to authority ~ _caaine for Submission _
vestedin the Dentistry Examining Board in ss. 15.08 (5) (b) . Commentsnay be submitted to Jean MacCubbin, Program

and447.02(2) (b), Stats., and interpretingsi7.02 (2) (b), Manager,Department of Safety and ProfessioBairvices,
Stats.,the Dentistry Examininggoard will hold a public ~ Division of Policy Development, 1400 EaSVashington

hearingatthe time and place indicated below to consider an Ave€nue, Room 151, B. Box 8935, Madison, WI
orderto renumber and amesdDE 12.03 (intro.) as DE 12.03  93708-89350r by email tgean.maccubbin@wisconsin.gov

(1) and (2), and t@mend ss. DE 12.02 (intro.) and 12.03 Commentsnust be received on or before the public hearing
(intro.), relating to training of unlicensed persons. to be included in the record of rule—-making proceedings.
Copies of Rule

Copiesof this proposed rule are available upon request to

Hearing Information

Date: Wednesday November 6, 2013 JeanMacCubbin, Department of Safety and Professional

Time: 9:30 a.m . Services, Division of Policy Development, 1400 East

Locations: 1400 East \Wshington Ae. Washington Avenue, PO. Box 8935, Madison, WI
(Enter at 55 N. Dickinson St.) 53708-8935hy email ajean.maccubbin@wisconsin.gow
Room 121A on our website at
Madison, WI http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd—49d

. a-8fde—-046713617e9e

Appearances at the Hearing

Interestecpersonsare invited to present information at the Analysis prepared by the Department
hearing. Persons appearing may make an oral presentatiorStatutes interpreted
bu_t are uged to submitfapt_s, opinions, and guments in Section447.02 (2) (b), Stats.
writing as well. Facts, opinions, andjaments may also be ]
submittedin writing withouta personal appearance by mail Statutory authority
addressedo the Department of Safety and Professional Sections 15.08 (5) (b) and 447.02 (2) (b), Stats.
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Section15.08 (5) (b), Stats. The examining boaldll
promulgaterules for the guidancef the profession to which
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Michigan: The MichiganBoard of Dentistry is chged
with the licensing and practice requirements of dentists; these
rulesinclude dentists trainingn various methods of sedation

it pertains and define and enforce professional conduct andndproper handling of waste. No rules currently list training

unethicalpractices noinconsistent with the law relating to the
particulartrade or profession.

Section447.02 (2) (b), Stats. The examining board shall

promulgaterules specifying thé...standards, conditions and
any educationalrequirements that are in addition to the

and verification forms for the training of unlicensed
individuals. [Public Health Code: Act 368 of 1978, Part 166,
Dentistry].

Minnesota: Under the Minnesota Board of Dentistry
“...dentistsemploying, assisting, or enabling in amanner

requirementspecified in s. 447.04 (1) that must be met by a an unlicensed person to practice dentistfyas found in

dentist to be permittedto induce general anesthesia or
conscious sedation in connection witlthe practice of
dentistry.”
Relatedstatute or rule

Section 447.01 (8), Stats.
Plain language analysis

The Board desires to provide clarity on delegating
proceduresand functionsto unlicensed persons and in
addition, clarifying licensees roles in reporting such
violations.

Section 1. includes a minor amendment relating to

currently acceptable format and adds the phrase “and

functions”in s. DE 12.01 (intro.) to thiést of activities to be
delegatedo an unlicensed person. Ttem “function” is

MinnesotaStatutes, section 150A.08, subdivisitnis in

violation of the state code. A brief review of the code did not
revealthat a licensehas the authority to train an unlicensed
individual, nor isthere a means to report such training to the
board.[Chapter 3100, Dentists, Hygienists, and Assistants].

Summary of factual data and analytical methodologies

The Board, in reviewing their rules in response
ExecutiveOrder 61, recognized that practice, no form has
beenapproved by the Board or required to be submitted to the
Boardfor each circumstance of training an unlicensed person.

The proposed provisions are expected to refmatrent
practice.

Analysisand supporting documents usead determine déct
on small business or in preparation of economic impact

used throughout the chapter when dental procedures areanalysis

listed.

The Dentistry Examining Board in reviewing their rulas

Sections2. and 3. are the major revisions to this rule respons¢o Executive Order 61 found thagither the Board
wherebydeleting the verification form and the reporting to the nor the industry was in conformance to tie, which was

boardif training of unlicensed persons is made. In addition,

this section also clarifies various violations if a licenfeks

deemedinnecessary

to report any known violations conducted by other licensees.Effect on Small Business

Summaryof, and comparison with, existing or proposed
federalregulation

No existingor proposed rules or laws were found in an

Internet-basesdearch of the U.S. Code or Bede of Federal
Register (CFR) regarding dentists traininginlicensed
individualsand required forms verifying such training.

Comparison with rules in adjacent states
An Internet-based searchtbfe statutes, rules, and codes

These proposed rules do not have an economic impact on
small businesses, as defined in s. 224.11), Stats. The
Department’s Regulatory Review Coordinator may be
contactedby email atgreg.gasper@wisconsin.gosr by
calling (608) 266—8608.

Fiscal Estimate and Economic Impact Analysis

The Fiscal Estimate and Economic Impact Analysis is
attached.

of the four adjacent states revealed the following with respect
to training of unlicensed individuals, and any required forms |njtial Regulatory Flexibility Analysis or Summary

to verify such training.

lllinois:  The lllinois Department of Financial &
ProfessionaRegulation issuegemporary training licenses
during residency requirements faentists, hygienists and
dental specialists. In the code, there is m@ntion of a
requiremento apply or report such activity to the Division of
ProfessionaRegulation.

lowa: The lowaDental Board has responsibility over

dentistry,dental hygiene and dental assisting and administers

the state code, section 1220.156. lowa chaftetitensure

to Practice Dentistry dbental Hygiene, contains no reference
to training of unlicensed individuals or for any forms so
required.

This rule change will not have arfeft on small business.

AgencyContact Person

Jean MacCubbin, Program Manager

Departmenbf Safety and Professional Services, Division
of Policy Development

1400 East Wshington A&enue, Room 151

P.O. Box 8935

Madison, WI 53708-8935

Telephone: (608) 266—-0955

Email: jean.maccubbin@wisconsin.gov

Telecommunications: contact atl71
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original J Updated [ Corrected

2. Administrative Rule ChapteTitle and Number
Ch.DE 12, Delegation of Functions to Unlicensed Persons

3. Subject

Training of Unlicensed Persons and Deletion of Required Form(s)

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdddted
[1GPR[IFED X PRO [ PRS []SEG [JSEG-S s. 20.165 (1) (9), Stats.

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [J Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget

[1 Decrease Cost

7. The Rule Wl Impact the Following (Check All That Apply)
[] States Economy [] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[J Small Businesse$f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

ChapteDE 12, delegation of functions to unlicensed persons, has not been revised since 1991. The Dentistry Examining Boar
requests to repeal the requirements for the submittal of a form to verify a derdising and delegation of any remediable dental
procedure to an unlicensed person.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may k
affected by the proposed rule that were contacted for comments.

Licenseddentists.

11. Identify the local governmental units that participated in the development of this EIA.

Noneknown.

12. Summary of Rule Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The proposed rule would have ndexdt on Public Utility Rate Payers, Local Governmental Units and the SEtehomy as a
Whole. The major impact would be the deletion of a process not currently followed while maintaining both the delegation respc
bilities with the licensed dentist and reporting of violations by dentists and dental hygienists.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Ruleswill be contemporary and reflect current practice in the industry

14. Long Range Implications of Implementing the Rule

Licenseddentists will continue to be responsible for training unlicensed persons in practices and functions, but so communicatit
the board will not be practice.

15. Compare Wh Approaches Being Used by Federal Government

An Internet-based search of the U.S. Code or the Code of Federal Register did not reveal any current or proposed rules relatir
dentists training unlicensed individuals or any forms recording such training.
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16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

lllinois: The rules for lllinois Department of Financial & Professional Regulation for dentistry has no mention of a licensed dent
providing such training be required to apply or report such activity to the Division of Professional Regulation. lowa: The rules
the lowa Dental Board have no reference to training of unlicensed individuals or forms so required. Michigan: Under the Mich
Board of Dentistrythere are no rules currently listing training and verification forms for unlicensed individuals. Minnesota: Unde
the Minnesota Board of Dentistry rules, a review did not reveal that a licensee has the authority to train an unlicensed individuz
is there a means to report such training to the Board.

17. Contact Name 18. Contact Phone Number
JeanMacCubbin 608.266.0955

This document can be made available in alternate formats to individuals with disabilities upon request.

http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-49d
a-8fde—-046713617e9e

Notice of Hearing

Safety and Pofessional Services —

Pharmacy Examining Board .
CR 13-075 Statutes interpreted

NOTICE IS HEREBY GIVEN thapursuant to authority Sections 4501L(2) and 961.38, Stats.
vestedn the Pharmacy Examining Board in ss. 15.08 (5) (b), Statutory authority
?E;0.0%(S) (a), and 961.3&, Stﬁts., and interpreting S;bl ?C?O.l Sections 15.08 (5) (b), 450.02 (3) (a), and 961.31, Stats.
2) and 961.38, Stats., the Pharmacy Examining Bo# ; ;
hold a public hearing at the time and place indicated below tOEpranfa\tlon of agency authority L
consideran order to repeal s. PHan8 (1) (Note) and amend Sectionl15.08 (5) (b), Stats., allows each examirtiogrd
to “promulgate rules for its own guidance dodthe guidance

fSIéF'[)i?SE[oSé?:ct(rAgﬁig.8r7es(:§3i'p§ggs.8.og (1). @), and (4), of the trade or profession to which it pertains and define and

enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.”

Analysis Prepared by the Department

Hearing Information

Date: Wednesday October 30, 2013 i )
Time: 9:05 a.m Section450.02 (3) (a),Stats., authorizes the Board to
Locations: 1400 East \&shington Ae. promulgate rules “[r]elating to the.distribution and
Room 121 dispensingf prescription drugs.”
Madison, Wi Section961.31, Stats., authorizes the Board to promulgate

) rulesrelating to the manufacture, distribution, and dispensing
Appearances at the Hearing of controlled substances within the state.
Interestedpersonsare invited to present information at the Re|ated statute or rule
hearing. Persons appearing may make an oral presentation .
but are uged to submifacts, opinions, and guments in Section 961.38, Stats.

writing as well. Facts, opinions, andyjaments may also be
submittedin writing withouta personal appearance by mail
addressedo the Department of Safety and Professional
ServicesDivision of Policy Development,.®. Box 8935,
Madison, Wisconsin 53708. Vitten comments must be
receivedat or before the public hearing to be included in the
record of rule-making proceedings.

Place Whee Comments ae to be Submitted and
Deadline for Submission

Comments may be submitted to Sharon Henes,
AdministrativeRules CoordinatgpDepartment of Safety and
ProfessionaBervices, Division of Policy Development, 1400
East Washington Aenue, Room 151, .®@. Box 8935,
Madison, WI 53708-8935, or by email to
sharon.henes@wisconsin.go@omments must be received
ator before the public hearing to be held@xtober 30, 2013
to be included in the record of rule—-making proceedings.

Copies of Rule

Copiesof this proposed rule are available upon request to
Sharon Henes, Administrative Rules Coordinator
Departmenbf Safety and Professiong@krvices, Division of
Policy Development, 1400 Eastashington Aenue, FO.
Box 8935, Madison, \gconsin 53708, by email at
sharon.henes@wisconsin.gowr on our website at

Plain language analysis

2011Wisconsin Act 159 amended s. 961.S8ts. to allow
electronicprescriptions for schedule 1l controlled substances.
This rule updates the Pharmad&xamining Board rules
accordingly.

Sectionl repeals the note following s. Phar 7.08 (1) which
statedthat prescription orders for schedule controlled
substancesnay not be transmittedlectronically except in
emergency.

Section2 amends s. Phar 8.05 (4) itadicate that a
prescriptioncontaining a controlled substance can only be
dispensegbursuant t@ written hard copy or electronic order
signedby the prescribing practitioner

Section3 amends s. Phar 8.07 (2)indicate the notation
of the partialquantity provided is written on the hard copy of
the prescription or the electronic order The word
“emergency”is moved to solely modify oral prescription.

Sections4, 5, and 7 amend s. Phar 8.09 (1), (2), and (4) to
removeelectronic from the emgency prescriptions and to
reflectthe provisions relate solely to oral authorizations in an
emergencysituation.

Section6 amends s. Phar 8.09 (3) to removeréference
to electronic in this emgency prescription provision. dso
removeghe reference to the “practitiongphone number as
listed in the telephone directoryto reflect current
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technologiesnay beused rather than the outdated method of Analysisand supporting documents uséd determine déct
looking phone numbers up in a telephone directory on small business or in preparation of economic impact

. . - analysis
Summaryof, and comparison with, existing or proposed y .
federalregulation This rule wasposted for economic comments for 14 days

) o andnone were received. This rule updates the code to reflect
21 CFR 81311 allows electronic prescriptions for thestatutory change tallow for electronic prescriptions and

controlledsubstances. will not have an economic impact.
Comparison with rules in adjacent states Fiscal Estimate and Economic Impact Analysis
lllinois:  Per lll. Admin. Code ifle 68, s. 1330.760, The Fiscal Estimate and Economic Impact Analysis is

electronically transmitted prescriptions for controlled attached.
substancemay be dispensed only as provided by fedaval

lowa: Per lowa Admin. Code 657 to 8.19, electronic Thereis no efect on small business as defined under s
prescriptionsnay be accepted for controlled substances. :

- ) ) . 227.114(1), Stats.
Michigan: Per Mich. Admin. Code s. 333.7333, electronic
prescriptionsof controlled substances are allowed, if not Agency Contact Person

Initial Regulatory Flexibility Analysis or Summary

prohibitedby federal law Sharon Henes, Administrative Rules Coordinator

Minnesota: Per Minnesota Rules 6800.3000 Subp. 3 Departmenbf Safety and Professional Services, Division
electronicprescriptions are allowed if thegonform to the of Policy Development
rulesof the federal Drug Enforcement Administration. éég)OBEasés\)gSShlngton Aenue, Room 151

0. Box

Summary of factual data and analytical methodologies Madison, WI 53708

Themethodology used was to update the rule to reflect the Telephone: 608-261-2377
changes to the statutes as a result of 28sconsin Act 159. Email: sharon.henes@wisconsin.gov
STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number
ChapterdPhar 7, 8

3. Subject
Allowing electronic prescriptions for controlled substances schedule Il.
4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationgedted

[JGPR[JFED X PRO [JPRS [JSEG [] SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [ Increase Costs

[] Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy ] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[] Small Businessdg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

2011 Wisconsin Act 159 amended § 961.38, Stats. to allow electronic prescriptions for schedule Il controlled substances. This
updates the Pharmacy Examining Board rules accordingly

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Thisrule was posted for 14 days for economic comments and none were received.

11. Identify the local governmental units that participated in the development of this EIA.

None.This rule does not fct local governments.
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12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have an economic or fiscal impact on specific businesses, business sectors, public utility rate payers, lecal go
mental units or the statkeéconomy as a whole. This rule updates the code to reflect the statutory change to allow for electronic
criptions.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The benefit of implementing the rule would allow a pharmacy/pharmacist to use modern technology in a manfieiethtit ef

meets patient needs by allowing electronic prescriptions for schedule Il controlled substances and allowing oral prescriptions tc
reduced to an electronic record while maintaining public safBltys rule updates the code to reflect the revision in statute created
by 2011 Act 159 to allow for electronic prescriptions to schedule Il controlled substances.

14.Long Range Implications of Implementing the Rule

Thelong range implication is to increase public safety by cutting down on dispensing errors or patients misplacing their written
scription orders by allowing electronic prescriptions, rather than only written prescription orders.

15. Compare Wh Approaches Being Used by Federal Government

Thefederal government allows for electronic prescriptions for schedule Il controlled substances.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

Our four neighboring states allow for electronic prescriptions for scheduled Il controlled substances, if not prohibited by federal

17. Contact Name 18. Contact Phone Number
SharonHenes, Administrative Rules Coordinator (608) 261-2377

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing Place Whele Comments ae to be Submitted and
Deadline for Submission
Safety and Pofessional Services — Comments may be submitted to Sharon Henes,
Pharmacy Examining Board AdministrativeRules CoordinatoDepartment of Safety and
ProfessionaBervices, Division of Policy Development, 1400
CR13-076 East Washington Aenue, Room 151,.®. Box 8935,

NOTICE IS HEREBY GIVEN thapursuant to authority ~ Madison, WI ~ 53708-8935, or by email to
vestedin the Pharmacy Examining Board in ss. 15.08 (5) (b) sharon.henes@wisconsin.go@omments must be received
and 450.02 (3), Stats., and interpreting 450.01 (7) and  ator before the public hearing to be held@rtober 30, 2013
450.02(3), Stats., the Pharmacy Examining Board will hold to be included in the record of rule-making proceedings.
a public hearing at the time and place indicated below Copies of Rule

consideran order to repeal’s. Phar 7.04 (1) (€) 2. (Note) and Copiesof this proposed rule are available upon request to
. Phar 7.04 (1 2., relati h f h - \
amends. Phar 7.04 (1) (e) 2., relatifgreturn or exchange o Sharon Henes, Administrative Rules Coordinatoy

healthitems. Departmenbf Safety and Profession&ervices, Division of
Policy Development, 1400 Eastashington Aenue, FO.
Box 8935, Madison, \gconsin 53708, by email at

Hearing Information

Date: Wednesday October 30, 2013 sharon.henes@wisconsin.gowor on our website at
Time: 9:00 a.m . http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-49d
Locations: 1400 East \@shington Ae. a-8fde—-046713617e9e
Room 121 )
Madison, WI Analysis Prepared by the Department
_ Statutes interpreted
Appearances at the Hearing Sections 450.01 (7) and 450.02 (3), Stats.

Interestecpersonsare invited to present information at the - statutory authority

Bearlng. Persons appearing may make an oral presentatlon Sections 15.08 (5) (b) and 450.02 (3), Stats.

ut are uged to submifacts, opinions, and guments in ) ]
writing as well. Facts, opinions, andjaments may also be ~ Explanation of agency authority
submittedin writing withouta personal appearance by mail Section15.08 (5) (b), Stats., allows each examirtiogrd
addressedo the Department of Safety and Professional to “promulgate rules for its own guidance dodthe guidance
ServicesDivision of Policy Development,.®. Box 8935, of the trade or profession to which it pertains and define and
Madison, Wisconsin 53708. Vitten comments must be enforce professionalconduct and unethical practices not
receivedat or before the public hearing to be included in the inconsistentwith the law relating to the particular trade or
record of rule-making proceedings. profession.”
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Section450.02 (3), Stats., allows the Pharmacy Examining housesa prisoner population under the jurisdiction of the
Board to promulgate rules relating to the manufacture of departmenof corrections.

drugs and thedistribution and dispensing of prescription  Minnesota: In Minnesotas section relating to return of

drugs; establish security standards for pharmacies and thegrugsand devices, such a return is oallpwed by hospitals,
manufacture distribution, anddispensing of hypodermic  nyrsinghomes, and assisted living facilities.
syringesheedles, and other objects used, intended for use o

designedor use in injecting a drug.
Related statute or rule

Section 938.02, Stats
Plain language analysis

Sectionl updates the language in the rule to reflect the
statutorychanges in the language and citations resulting from
2005 WisconsinAct 344. “Secured correctional facility” was

%ummary of factual data and analytical methodologies

On June 26, 2012, the GoveriwiOfice recommended
thatthe Pharmacy Examining Board review and update this
ruleto reflect current statutes.

Currentlythereis a note indicating the changes. This rule
movesthe updates from the note into the rule itself to reflect
the statutory language change.

Analysisand supporting documents uséo determine déct

on small business or in preparation of economic impact
analysis

This rule wasposted for economic comments for 14 days
and none were received. This rule corrects statutory
reference®nly and has no economic impact.

changedto “juvenile correctionalfacility” and “secure
detention facility” was changed to “juvenile detention
facility.” As a result of these chang#®s statutory citations
were amendetb reflect their new position in the alphabet in
s. 938.02, Stats. In addition, 2005idtbnsin Act 344
repealeds. 938.02 (15p), Stats.

Section2 repeals the note which followed s. Phar {04 Fiscal es.tlmate ar'1d Economic Impact' Analysis .
(e) 2. advising the public of the changes. The note is no longer 1he Fiscal Estimate and Economic Impact Analysis is
necessaryglue to the updating of this rule. attached.

Summaryof, and comparison with, existing or proposed
federalregulation

None.

Initial Regulatory Flexibility Analysis or Summary

Thereis no efect on small business as defined under s.
227.114(1), Stats.

Comparison with rules in adjacent states

lllinois: In lllinois’s section relating to the return of drugs,
it does not address correction facilities separately

lowa: In lowa’s section relating to the return@xchange
of health items, it does not address correctiacilities
separately.

Michigan: In Michigans section relating to return or
exchangeof health items, there is a definition for “state
correctionalfacility” which means a facilitpr institution that

Agency Contact Person
Sharon Henes, Administrative Rules Coordinator

Departmenbf Safety and Professional Services, Division
of Policy Development

1400 East Wshington Aenue, Room 151
P.O. Box 8935

Madison, WI 53708

Telephone: 608-261-2377; e

Email: sharon.henes@wisconsin.gov

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETLOTH FLOOR

PO. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule ChapteTitle and Number
SectionPhar 7.04 (1) (e) 2.

3. Subject
Statutoryreference changes within return or exchange of health items.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdddted
1 GPR[IFED X PRO [JPRS []SEG [JSEG-S

6. Fiscal Efect of Implementing the Rule
X No Fiscal Efect OJ Increase Existing Revenues
[ Indeterminate [J Decrease Existing Revenues

[] Increase Costs
] Could Absorb Within Agencys Budget
[1 Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy
[J Local Government Units

[J Specific Businesses/Sectors
[J Public Utility Rate Payers
] Small Businesse#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
] Yes X No
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9. Policy Problem Addressed by the Rule

Currentlythere is a note for this section indicating various statutory references have been changed. This rule updates the secti
with current statutory references and eliminates the note.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

This rule was posted for 14 days for economic comments and none were received.

11. Identify the local governmental units that participated in the development of this EIA.

None.This rule does not fct local governments.

12. Summary of Rule Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have an economic or fiscal impact on specific businesses, business sectors, public utility rate payers, lecal go
mental units, or the stateéconomy as a whole. This rule only corrects statutory references in the current rule.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The benefit is to clean—up the rule to match current statutory references.

14.Long Range Implications of Implementing the Rule

Thelong range implication is the rule will have clarity without having to refer to the note to understand the references.

15. Compare Wh Approaches Being Used by Federal Government

None.

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

Thisrule purely updates the rule to reflect the curreisicdhsin statute references. A comparison of the underlying rule which is
not changing, lllinois and lowa do not address correction facilities separately; Michggation relating to return or exchange of
health items has a definition for “state correctional facility”; and Minnesota only allows the return of drugs and devices by hospi
nursing homes and assisted living facilities.

17.Contact Name 18. Contact Phone Number
SharonHenes, Administrative Rules Coordinator (608) 261-2377

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing (Enter through 55 N. Dickinson St.)
Room 121A
Safety and Pofessional Services — Madison, WI
Real Estate Examining Board

Appearances at the Hearing

CR 13-072 o . .
Interestedpersonsre invited to present information at the
NOTICE IS HEREBY GIVEN thatpursuant to authority  hearing. Persons appearing may make an oral presentation

vestedn the Real Estate Examining Board in ss. 15(40% but are uged to submitfacts, opinions, and guments in

227.11(2), 452.07 (1m), and 452.07, Stats., antdrpreting  writing as well. Facts, opinions, andjaments may also be

$s.452.07 (1m), and 452.07, Stats., the Board will hold a submittedin writing withouta personal appearance by mail

public hearing at the time and place indicated below to addressedo the Department of Safety and Professional

consideran order to repeal ss. REEB 18.08, 182), and  ServicesDivision of Policy Development,.®. Box 8935,

18.12and Note; renumber and amend s. REEBII@Jlass. ~ Madison, Wisconsin 53708. Vitten comments must be

REEB18.1 (intro.); amend sREEB 18.01 (title), 18.02 (5)  receivedat or before the public hearing to be included in the

(intro.) and (a) and (b) and (6) (intro.) and (a) to (g), 18.031 record of rule-making proceedings.

(1) (intro.), (a), and (b), 18.033 (title) and (2), 18.035 (2),

18.037(intro.) and Note, 18.06, 18.09 (1) (intro.) and (a) to Place Whee Comments ae to be Submitted and

(), and 18.13 (1) (intro.), (a) to (d), (2) to (4), and (),  Deadline for Submission

repealand recreate ss. REEB 18.02 (1) and 18.10; and create  Commentsnay be submitted to Jean MacCubbin, Program

ss.REEB 18.02 (intro.) (Note), (1e) and Note, and (4) and Manager,Department of Safety and ProfessioBalrvices,

Note, 18.034 (1) (title) and 18.10, relating to real estate trust Djvision of Policy Development, 1400 EaS¥ashington

accounts. Avenue, Room 151, . Box 8935, Madison, WI

. . 53708-8935, or by email to
Hearing Information jean.maccubbiin@wisconsin.gov Comments mustbe
Date: Thursday, October 31, 2013 receivedat orbefore the public hearing to be held@ctober
Time: 10:00 a.m 31, 2013 to be included in the record of rule-making

Locations: 1400 East \W&shington Ae. proceedings.
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Copies of Poposed Rule SECTION13: The proposal repealsaction relating to
Copiesof this proposed rule are available upon request to C0OPeratingrokers, a practice that has ceased.
JeanMacCubbin, Program Managddepartment of Safety SECTION 14: Proposed changes are for clarification

andProfessional Services, Division of Policy Development, Purposenly.
1400 East Véshington Aenue, FO. Box 8935, Madison, SECTION 15: The proposed rules clarify when
Wisconsin 53708, by email at cominglingof funds are prohibited; in addition, subsection

jean.maccubbin@wisconsin.goor on our website at titlesare created to assist the reader
http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-49d SECTIONS 16 and 17: The proposed rules renumber the

a-8fde—046713617e9e subsectioras an introductory clause due to the repeal of sub.
) (2). The proposed rules repeal sections that are determined to
Analysis prepared by the Department be no longer in use or antiquated the real estate

industry—promissoryiotes and branchfafes.

SECTIONSI18, 19, and0: The proposed rules relate to
recordkeeping, specifically ledgers, journals, anttial

Statutes interpreted
Sections 452.07 (1m), and 452.07, Stats.

Statutory authority balances.  Clarification of terms and designating
Sectionsl5.405 (1), 227.1 (2), 452.07 (Im), ands2.07, ~ 'eSponsibilitiesare also proposed.
Stats. @) @) (1m) SECTIONZ21. This section establishes afeefive date of
. i July 1, 2014,which is timely for upcoming training and
Explanation of agency authority examinations.

Examiningboards are generally authorized by ss. 15.08 (5) Summaryof, and comparison with, existing or proposed
(b) and 227.1 (2) (a), Stats., to promulgate rules for its own federalregulation
guidanceand for guidance within therofession and to There are no existing or proposed federal regulations

promulgate rules interpreting any statute enforced or addressingeal estate trust accounts with respect to licensees.
administeredy it. Under ss. 452.07 (1m) and 452.07, Stats., Comparisonwith rules in adjacent states

theboard shall promulgate rules for the guidance of the real i
estateprofession. An Internet-based search revealed the following:

lllinois: In lllinois, theBureau of Real Estate Professions
Related statute or rule administersand enforces thiinois Real Estate License Act
Section 452.13 (2), Stats. of 2000, the Real Estat@imeshare Act, the Land Sales
RegistratiorAct, the Real Estate Appraiser Licensing Act of
2002, Provisions and Rules of the Uniform Standards of
This proposed rule-making order clarifies the rules Professionahppraisal Practice, the Auction License Act, and
relating to real estate trust accourtyg correcting internal  the Home Inspector License Act. The Bureau has
inconsistenciesteflecting current practices, and removing responsibilityfor licensing and regulating real estate brokers,
antiquatedprovisions. In addition, format changes and managingbrokers)easing agents, real estate firms, real estate
typographical/punctuatioarrors are being corrected. appraisersauctioneers, auction firms, home inspectars]
SECTION 1: Theproposedules modify the section title ~ homeinspector entities. An internet search did not reveal
to be consistent with section titles in other chapters witiin ~ detailsrelating to any lllinois codes arstiatues pertaining to
series,chs. REEB 1 to 26. For example, the statutory realestate trust accounts.
authority provided to the board is now separated from the lowa: In lowa, the Professional Licensing Division
definitionssubsection. (IPLD) oversees the real estate industry through the following
SECTIONS2 to 6: The proposed rules add or update fules: lowa Code ch.543B, Real Estate Brokers and
definitionscommonly used in the real estate indusityhen ~ Salespersonsh. 543C, Salesf Subdivided Land Outside of
applicable the statutory definition is cited. In addition. the 0wa;andch. 557A, lowa ime-Share Act. These rules are
proposedrules update formatting now in use since the last Publishedn thelowa Administrative Code ch. 193E. Under
chapterrevision and use terms consistent with those used inthe jurisdiction of the IPLD, the lowa ReaEstate
ch.452, Stats. As an example; in lists such as SECTION 6.,Commissiorregulates and administers the restate laws in
s.REEB 18.02 (6), colons ar® longer in use and have been owa. Notification of opening, closing and transferring
replaced by periods; the use of and is deleted as the @ccountsnaming the accounts, as wadl submitting interest
introductoryclauseis amended to indicate all of the items in 0 & designated state agensimilar to rules and statutes in
thelist apply Wisconsin.

SECTION 7: The proposed rules correct minor typos, _Michigan: In Michigan, Article 25 of Public Act 299 of
grammaticaland punctuation errors, and utilize thew 1980,licenses and regulates the real estate industry through

rule-makingformat required since the lagvision of this ~ the Board of Real Estate Brokers and Salespersbms.
chapter. g a Michigan,R339.22313, rule 318al estate trust accounts are

) . ._held in non-interest bearing, demand—-checking accounts.
SECTIONSS to 10: The intent of the proposed changes is recejvedfunds must be deposited within two banking days,
to clarify when a trust account can be opened anddh@ng

f h X b . h d with some exceptions. A third party may manageftinels
of such accounts; no substantive changes are proposed. i jnterest is being soughBisbursement, co-mingling and

SECTION11: Theproposed rules move existing text to a recordkeepingare detailed in the stagidelines for trust
more appropriate subsection and provide information to accounts.
accessorms via the department webpage. [http://www.rentupm.com/wp-content/uploads/2011/11/Mi
SECTION 12: The proposed rules clariffesignating ~ chigan—Trust-Account-Guidelines.pdf
responsibilitiesas to who holds escrow funds.

Plain language analysis
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Minnesota: The Minnesota statutes are similto 10,373active licensed real estate brokers. Therelddg1
Wisconsinand require all real estate trust accounts to pool licensedreal estate business entities. The majority of real
interestfrom interesbearing accounts. The commissioner of estate licensees work in small business environments;
managemenand budget shall deposit such funds into the however, the proposed rules do not include any policy
housingtrust fund account.Chapter 82.75, subd. 5rubt changeshat would impact licensees or small business.
accounts,outlines the state requirements, which include: _. _ . .
maintainingand retaining recordsimeliness of transaction ~ Fiscal Estimate and Economic Impact Analysis

including deposits  within three business days. The Fiscal Estimate and Economic Impact Analysis is
[https://www.revisor.mn.gov/statutes/?id=84.75 attached.
Summaryof factual data and analytical methodologies Initial Regulatory Flexibility Analysis or Summary

The Boardrelied upon their knowledge of processes and  Thijs rule will not have a significant adversefeet on
procedurescurrently in placein the industry and made “small business.”

determinationson modifying or eliminating out-dated
practicesand terms when found in their reviewractices ~ Agency Contact Person
relatingto bookkeeping and keeping ledgers have changed Jean MacCubbin, Program Manager

with the introduction of computer software, for example. Departmenbf Safety and Professional Services, Division
Analysisand supporting documents usead determine déct of Policy Development

on small business or in preparation of economic impact 1400 East \&shington &enue, Room 151

analysis P.O. Box 8935

Data was obtained from the Division of Professional ~ Madison, WI 53708
CredentialProcessing regarding the number of licensees that  Telephone: (608) 266-0955
would be afected by this regulatory change. As of 4/15/2013, Email: jean.maccubbin@wisconsin.gov
thereare 6,139 active licensed real estate salespersons and Telecommunications relay services: at 71

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number
ChapterREEB 18, Tust Accounts.

3. Subject

ModeJrnizethe rules to reflect best practices by removing antiquated provisions, and repeal sections deleted by 2001 Act 18.
4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdedted

1 GPR[IFED X PRO [JPRS []SEG [J]SEG-S s. 20.165 (1) (9), Stats.

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues [] Could Absorb Within Agencys Budget

[1 Decrease Cost

7. The Rule W Impact the Following (Check All That Apply)
[] States Economy [J Specific Businesses/Sectors
[J Local Government Units [ Public Utility Rate Payers
[] Small Businesse# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

With the exception of renumbering the chaptieis chapter has not been updated since 1983; the board has indicated various prax
tices which are outdated.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Licenseesteal estate brokers, and salespersons.

11. Identify the local governmental units that participated in the development of this EIA.

Noneknown.
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12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Thereare no new or increased costs associated with the promulgation of these rules on any of the business sectors listed.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

For new applicants for licenses, the rules will reflect contemporary practices specific to the real estate industry

14.Long Range Implications of Implementing the Rule

Therule is not expected to need further revisions in the long—-term.

15. Compare With Approaches Being Used by Federal Government

Thereis no existing or proposed legislation regarding real estate (investment) accounts.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

IA and MN have similar rules and require the interest to be forwarded to the state; Ml has similar rules on the establishment ar
operation of trust accounts; IL has no state—level rules or laws pertaining to real estate trust accounts.

17. Contact Name 18. Contact Phone Number
JeanMacCubbin (608) 266—0955
This document can be made available in alternate formats to individuals with disabilities upon request.
Notice of Hearing Place Whele Comments ae to be Submitted and
Deadline for Submission
Safety and Pofessional Services — Commentsnay be submitted to Jean MacCubbin, Program
Real Estate Examining Board Manager,Department of Safety and ProfessioBalrvices,
CR 13-073 Departmenbf Safety and Profession8grvices, Division of

) Policy Development, 1400 Eastashington A&enue, Room

NOTICE IS HEREBY GIVEN thafpursuant to authority 151, PO. Box 8935, Madison, WI 53708-8935, or by email
vestedn the Real Estate Examining Board in ss. 15(40% to jean.maccubbin@wisconsin.govComments must be
227.11(2), 452.07 (1m), 452.05 (1) (band 452.07 (1m),  receivedon or before the public hearing to be heidtober
Stats.,and interpreting ss. 452.07 (1m), 452.05 (1) (b), and 31, 2013 to be included in the record of rule—-making
452.07,Stats., the Real Estate Examining Board will hold a proceedings.
public hearing at the time and place indicated below to Copiesof Rule
consideran order of the Real Estate Examining Board to pIes . .
repeals. REEB 16.03 (2) Note: to renumber s. REEB 16.02 . COpiesof this proposed rule are available upon request to
(1) to s.REEB 16.02 (le); to amend ss. REEB 16.03 (1), YéanMacCubbin, Program Managépepartment of Safety
(intro.), (a), (b), and () and (2), 16.05 (1) and (2), 16.06 (1) and Professmnal_ Services, Division of Policy Develo_pment,
(intro.), (a)’ (b), (E), and (f), (4) (intro.) and (a) to (b), (5) 1400 Ea_st Véshington Aenue, FO. Box 8935, Madlson,
(intro.) and (a) to (c), (6) and (7); to repeal and recreate s./Visconsin ~53708-8935, by email  at
REEB16.03 (2) Note, and to create ss. REEB 16.02 (intro.), [€&n.maccubbin@wisconsin.gowr on our website at
(1) and Note, (1m), (2€), (2m), (2r), (3m), and (4m), and 16.03 http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-49d
(2) Note, relating to use of approved forms and legal advice.28fde-046713617e9e

Analysis Prepared by the Department

Statutes interpreted

Hearing Information

_l?.ate: Ig%rgday, October 31, 2013 Sections 452.07 (1m), 452.05 (1) (b), and 452.07, Stats.
ime: :00 a.m (
Locations: 1400 East \&ishington Ae. Statutory authority

Sections15.405 (1), 227.1 (2), 452.07 (1m), 452.05 (1)

I(QEonotEr;{ tlhzrfxgh 55 N. Dickinson St.) (b), and 452.07 (1m), Stats.
Madison, WI Explanation of agency authority
Examiningboards are generally authorized by ss. 15.08 (5)
Appearances at the Hearing (b) and 227.1 (2) (a), Stats., to promulgate rules for its own

Interestechersonsare invited to present information at the 9uidanceand for guidance within therofession and to
hearing. Persons appearing may make an oral presentatiorPromulgate rules interpreting any statute enforced or
but are uged to submitacts, opinions, and guments in administeredy it. Under s. 452.05 (1) (b), Stats., tward
writing as well. Facts, opinions, andjaments may also be Shallapprove forms for reaistate practice. Under s. 452.07
submittedin writing withouta personal appearance by mail (1M), Stats., the board shall promulgate rules for the guidance
addressedo the Department of Safety and Professional Of the real estate profession and define professmoraduct
Services Division of Policy Development,.®. Box 8935,  andunethical practice.

Madison,Wisconsin 53708-8935. hitten commentsnust Related statute or rule
bereceived at or before the public hearing to be included in  There are no other statutes or rules other than those listed
therecord of rule—-making proceedings. above.
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Plain language analysis rules: lowa Code ch.543B, Real Estate Brokers and
With the exception of renumbering to reflect tReal Salespersongh. 543C, Salesf Subdivided Land Outside of
EstateExamining Board, this rule has not been updatede lowa; andch. 557A, lowa ime—Share Act. These rules are

1986. The Boards intent is to update rule to reflect current ~ Publishedn thelowa Administrative Code ch. 193E. Under
practice,update references to approved forms, dafine  the jurisdiction of the IPLD, the lowa ReaEstate
terms. Specifically this proposed rule-making order clarifies Commissiorregulates and administers the restiate laws in

the rules relating to the usef approved forms and legal '0Wa. An index of state-approved forms used in the real
advice. estate industry is found at:

) . http://www.state.ia.us/government/com/prof/sales/forms_in
SECTIONSI to 4: These proposed changes clarify and o, njey htmi Other than recommending buyéssobtain the
createvarious terms used in the industry not previously

T ; adviceof an attorney prior to signing contracts diecd, the
definedin this rule orin chs. REEB 1 to 26. The terms relate rules were silent regardirgjlowing or prohibiting licensees
primarily to types of agreements, contracts and listings.

providinglegal advice.
SECTIONS5 to 7 and 9: Theggroposed changes relate

; S Michigan: In Michigan, Article 25 of Public Act 299 of
to board—approved forms for usy licensees. The listing 1 9g4 'jicenses and regulates the real estate indusTiye
previouslywasin a Note; the listing will now be maintained '

on-line for downloading and will reflecthe most current Board of Real Estate Brokers and Salespersons approves

; . : ., forms, which are listed on:
tiles, numbering and forms. A Note is created 10 provide p./ . dleg.state.mi.us/dms/resuilts.asp?docowner=BC
informationon how to obtain board—approved forms.

. ) : SC&doccat=Real+Estate&doccata=LicDiv&Search=Search
SECTION 8. This section merelgubstitutes the term N information was found to determine if the Michigan
“provides” for “gives” when referring to legal advice. Board of Real Estate Brokers and Salespersons limits or

SECTIONSI10 to 13: These proposed changes relate to theallowslicensees to provide legal advice.

authority provided to the board in s. 452.05 (1) (b), Stats., Minnesota: The Minnesota statutes licensing and
regardingapproving forms as well as the conditions ofars®  regulatingthe real estate industry is Article 25 of Public Act
amendingsuch forms. In addition, rule format changes 2990f 1980, published in c/884. The Board of Real Estate
enactedsince the last revision are proposed. Brokers and Salespersons, part of the Departmeht
SECTION 14. An efective date is stated as the Jaly Commerce, approves forms; theseare listed on:
2014, date will be timely for training and examination http://www.dleg.state.mi.us/dms/results.asp?docowner=BC
purposes. SC&doccat=Real+Estate&doccata=LicDiv&Search=Search

Summaryof, and comparison with, existing or proposed : No info.rmation was found regarding licensgesviding
federalregulation legaladvice.

Underthe ReaEstate Settlement Procedures Act (RESP ~ Summary of factual data and analytical methodologies
variousfederally—created forms are required for use in all ~ Theprimary purpose of the proposed rule is to updat
states particularly for settlement transactions and closings. clarify rule provisions to reflect current practice. Other than
An example is a form FmHA, or its successor agemgjuires  the Board undertaking a review of their rules, no specific data
underPublic Law 103-354 1940-59, Settlement Statement. or analytical methodology was used.
[http:/iwww.law.cornell.edu/cfr/text/7/1940.4006 There is
no indication that current Federal laws dictate the use of
approvedforms for state use other than those related to
federally—backednortgages, HUD property transactions and

Analysisand supporting documents uséd determine déct
on small business or in preparation of economic impact
analysis

radondisclosure. Data was obtained from the Division of Professional
. . . . CredentialProcessing regarding the number of licensees that
Comparison with rules in adjacent states would be afected by this regulatory change. As of 4/15/2013,
An Internet-based search revealed the following: therewere 6,139 active licensed real estate salespersons and

llinois: In lllinois, the Bureau of Real Estate Professions 10,373active licensed real estate brokers. There were 1,051

administersand enforces thidinois Real Estate License Act  licensedreal estate business entities. The majority of real
of 2000, the Real EstatBimeshare Act, the Land Sales estate licensees work in small business environments;
RegistrationAct, the Real Estate Appraiser Licensing Act of however, the proposed rules do not include any policy
2002, Provisions and Rules of the Uniform Standards of changesvhich would impact licensees or small business.
Professionalppraisal Practice, the Auction License Act, and _. . . .
the Home Inspector License Act. The Bureau has ©iscal Estimate and Economic Impact Analysis
responsibility for the licensing and regulating real estate  The Fiscal Estimate and Economic Impact Analysis is
brokers,managing brokers, leasing agents, real efitats, attached.

real estate appraisers, auctioneessiction firms, home . o )

inspectorsand home inspector entities. In lllinois there are INitial Regulatory Flexibility Analysis or Summary
‘standard’ forms for various reagstate transactions; these  Thisrulewill not have a significant adverseeaft on small
forms were not found to be state—approved forms, but business.

available from various sources such as legal firms and

professionagroups. The Internet-based search didewgal Effect on Small Business

any details relating to Illinois codes aBthtuefs pertaining to These proposed rules do not have an economic impact on
state-or board— approved forms or any provisions for relating small businesses, as defined in s. 224.11), Stats. The

to legal advice provided by licensees. Department’s Regulatory Review Coordinator may be

lowa: In lowa, the Professional Licensing Division contactedby email atgreg.gasper@wisconsin.goor by
(IPLD) oversees the real estate industry through the following calling (608) 266—-8608.
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Agency Contact Person

Jean MacCubbin, Program Manager

Departmenbf Safety and Professional Services, Division
of Policy Development

1400 East Wshington Aenue, Room 151

PO. Box 8935

Madison, WI 53708-8935

Telephone: (608) 266—0955

Email: Jean.MacCubbin@wisconsin.gov

Telecommunications relay services: at 71

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original J Updated [ Corrected

2. Administrative Rule ChapteTitle and Number
ChapteREEB 16, Approved Forms and Legal Advice.

3. Subject

Upda’gedefinitions, clarify use of forms, update forms listing, and make minor corrections.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdddted
[1GPR[IFED X PRO [JPRS [ SEG [JSEG-S s. 20.165 (1) (9), Stats.

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget

[1 Decrease Cost

7. The Rule Wl Impact the Following (Check All That Apply)
[ States Economy [] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[J Small Businesse#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

With the exception of renumbering the chapter to REEB 16, the chapter had not been revised since 1986. Numerous terms are
added and clarity is proposed where needed.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Licenseesteal estate brokers, and salespersons.

11. Identify the local governmental units that participated in the development of this EIA.

Noneknown.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Thereare no new or increased costs associated with the promulgation of these rules on any of the business sectors listed.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Theproposed rule will use common terminology and contemporary practices specific to the real estate industry

14. Long Range Implications of Implementing the Rule

By promulgating these proposed revisions, the rule is not expected to need further revisions in the long—-term.

15. Compare Wh Approaches Being Used by Federal Government

FewFederal forms are mandated for use by the states; exceptions being HUD-transactions, federally—backed mortgages, and
disclosure.
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16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

IL, MI, and MN regulate and license the real estate industry through a board or a commission that approves forms for real esta

licensees to use; IA does not.

17. Contact Name
JeanMacCubbin

18. Contact Phone Number
(608) 266—-0955

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing

Workfor ce Development
Unemploymeninsurance, Chs. DWD 100-150
EmR1316 and CR 13-081

The Wisconsin Department of @vkforce Development
(DWD) announces that it will holint public hearings on an

emergencyule and permanent rule relating to unemployment

insurance work registration, work search, and benefit
claiming procedures.

Hearing Information

Date: Monday, November 4, 2013
Time: 11:00 a.m. to 2:00 p.m.
Locations: Milwaukee State Gice Building

819 North 6th Street
Room 312
Milwaukee, WI 53203

Fox Valley Hearing Cfice
54 Park Place

Suite 800, Room 2
Appleton, WI 54914

Department of Wrkforce Development
Division of Unemployment Insurance
201 East Wshington Ae.

Room H305

Madison, WI 53703

Appearances at the Hearing, Copies of Pposed Rule,
and Submittal of Written Comments

DWD will hold a public hearing athe three locations
indicatedon November 4, 2013, froriD0 a.m. to 2:00 p.m.
Interestedpersons are invited to appear atliearing and will
be afforded the opportunity to make amnal presentation of
their positions.
requestedto submit their facts, views, and suggested
rewordingin writing. Wtitten comments will be accepted
until Friday, November 8, 2013 Comments may be sent to
the Division of Unemployment Insurancet the address
below, or to janell.knutson@dwd.wi.gov or to
http://adminrules.wisconsin.gov

Visitors to the GEF 1building are requested to enter
throughthe left EastWWashington Aenue door and register
with the customer serviaesk. The entrance is accessible via
aramp from thecorner of Vébster Street and Easgghington

impactanalysis by contacting th&fisconsin Department of
Workforce Development, Division of Unemployment
Insurance,Bureau of Legal Ahirs, 201 E. Veshington
Avenue,Madison, WI 53703. oU can also obtain a copy by
calling (608) 266-1639 or by emailing
janell.knutson@dwd.wi.govCopies will also be available at
the hearings. @ view the emayency rule and hearing draft
rule online, go to:http://adminrules.wisconsin.gov

Commentsor concerns relating to small business may also
beaddressed to DWB'small business regulatory coordinator
Howard Bernstein at the address above, or by email to
howard.bernstein@dwd.wi.gowr by telephone at (608)
266-1756.

Analysis Prepared by the Department
Statutes interpreted
Chapter 108, Stats.
Statutory authority
Sections 108.04, 108.08, 108.09, and 108.14, Stats.
Explanation of statutory authority

DWD has specific and general authority to estabiigés
interpreting and clarifying provisions of ch. 108, Stats.,
unemploymeninsurance and reserves. DWD lgeneral
authority for promulgating rules with respetd ch. 108,
Stats.,under s. 108.14 (2), Stat2013 Wsconsin Act 20
amendeds. 108.04 (2) (a)2., Stats., to provide that
unemploymentinsurance claimantsegistration for work
shallbe done as directed by DWD. Section 108.04 (2) (b)
provides DWD may prescribe rules that unemployment
insuranceclaimants must followto register work and search
for work and may by general rule waive these requirements
undercertain stated conditions. Underl08.08 (1), Stats., in
orderto receive benefits, claimants shall give noticBYgD
with respectto the claimants’ unemployment. The statute
providesthat themethod used by claimants to provide notice
of their unemploymenghall be prescribed by rule of DWD.

Persons making oral presentations arynders. 108.09 (1), Stats., claims for beneitsll be filed

pursuanto rules prescribed by DWD.
Related statutes or rules

Chapter108, Stats., governthe states unemployment
insurancesystem. Section 108.04, Stats. provides the primary
eligibility requirements an unemployed person nsagisfyin
order to qualify for benefits. Section 108.04 (2), Stats.,
providesa claimant is eligible for benefits as to any given
weekonly if the individual is able to work and available for
work during thatweek, the individual has registered for work

Avenue. If you have special needs or circumstances regardingSdirected by DWD, and the individual conducts a reasonable

communicationor accessibility at the hearing, please call

Searchfor suitable work during that week. Moreoyvédr

(608) 266-9427 at least 10 days prior to the hearing date.Providesthat a claimant must make available information or

Accommodations such as ASL interpreters, English
translators,or materials in audiotape format will be made
availableon request to the fullest extent possible.

You can obtain dree copy of the emgency rule, hearing

job application materials that are requested by DWD.
Plain language analysis

The permanent andmegency rules modify existing rules
by simplifying and clarifyingthe intent of the administrative

draft rule, and related documents including the economic code provisions surrounding registratiaand work search
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requirement$or an unemployment insurance claimant. Also, in the United States agtl€ Ill and Title IX of the Social
emergencyule modification enables DWD to be ableattapt Security Act of 1935 and is a Federal-State coordinated
work registration and work searcequirements as advances program. Each state administers its own program within
in technology make changes possible and necessary national guidelines promulgated under federal .lavs a
Moreover,emegency rule changes facilitate DWDAbility condition of a state receiving its unemployment
to auditthe work search &frts of unemployment insurance compensatiomdministrativegrant, 42 USC 503 (a) provides
claimants as required by the newly enacted statutory thatthe Secretary of Labor must find that the law of the state
provisions. 108.14(20), Stats., that was created by 2013 includescertain requirements. Specifical§2 USC 503 (a)
WisconsinAct 36. In addition, the existing administrative (12) provides that state laws must have as a condidfon
rulesprovidefor waivers from the work search requirement. eligibility for unemployment insurance that claimants must
The permanentand emeagency rule amendments decrease beable to work, available to work, and actively seeking work.
andnarrow the remaining waivers. Moreover,42 USC 503 (a) (10) provides ttsate laws must
The permanent and engmncy rule changes will  requirethat if claimants have been referredieemployment
streamlinethe ability of DWD toensure that individuals ~ services or similar services, to remain eligible for
receiving unemployment insuranceenefits are actively —unemploymentnsurance benefits claimants masimplete
seekingwork to become reemployed. This egenicyrule such services or there must be justifiable cause tfe
modificationwill also strengthen DW' objective thathose claimantsfailing to participate in such services.
receivingunemployment insurance aagaging in activities  Comparison with rules in adjacent states
thatconstitute a reasonablgat to obtain employment_. As the Department of Labty Comparison of State Ul
The permanent and engency rule amendmentarity Lawsstates: “[ijn addition to registration for work at a local
that DWD has the authority to request information from employmenbffice, all states., whether bylaw or practice,

claimantsto assist them in finding employmentMore : : ; ;

.o requirethat a worker be actively seeking work or making a
specifically,the amendments to ch. DWD 129 grant DWD the o 4qonableffort to obtain work.” Theamendments to the
flexibility to implement improvements with respectte rulesbring Wisconsins rules more in line with neighboring

claims filing procedures. DWD also plans to adopt a " initiativ facili nemblovment insuran
permanentule to revise chs. DWD 126, 127, and 129. i}gitrisants’taetl)tiIitizlstotgndaecmtpal‘:)i/muenei. ployment insurance

Summaryof, and comparison with, existing or proposed
federal statutes and regulations

Unemploymentnsurance was initiated on a national basis

Benefit Claiming Recedure

lllinois Each claimant shall file his or her claim by telephone. The only exception is if the claimant files
his or her claim by mail. dfile a claim by mail the claimant must: speak neither English noy
Spanish; be hearing impaired; or have no reasonable access to a touch—tone te{pHbne.
Adm. Code 2720.12)

Indiana A claimant must report on their job search on a weekly basis via submission of the online [claim
form, or in any other manner as required by the department.
(646 IN 5-9-4 Administrative Code)

A claimant is not eligible for benefits in any week unless he or she has filed a claim for benefits
and reports to the department each week that he or she continues to meet all eligibility require
ments. A claimang claim for benefits, and weekly report to the department, must be filed in the
form and manner prescribed by the departm(@d6 IN 5-9-2 Administrative Code)

lowa An individual may file an initial claim for unemployment benefits by telephone, in person or
other means prescribed by the department or may call the service center during regular business
hours. Claims filed in accordance with this rule shall be deemed filed as of Sunday of the week
in which the claim is filed, but must register for work at a workforce development ¢&nter
871-24.2 (96)) Administrative Code
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Michigan Claims for benefits shall be made pursuant to regulations prescribed by the unemployment
agency The unemployment agency shall designate representatives who shall promptly examine
claims and make a determination on the fgdisC.L.A. 421.32)

An individual shall file a newadditional, or reopened claim or shall report to file a continueg
claim as directed by the agen@ylich. Admin. Code R. 421.210 (3))

Minnesota An application for unemployment benefits may be filed in person, by mail, or by electronic
transmission as the unemployment insurance agency may require.
(M.S.A. s. 268.07 Statutes Annotated)

The unemployment insurance agency shall notify the claimant of the method that should be used
to make ongoing claims for benefits. The first method is through electronic transmission which
means the claims may be filed by electronic mail address, telephone namhbegrnet address
prescribed by the commissioner for that claimant. The other method that the unemployment
insurance agency may designate for the claimant is for the claim to be filed bgMr&iA. s.
268.0865 Statutes Annotated)

Work Seach Requiements

lllinois Unless otherwise instructed, a claimant must establish that he or she is able to work, available
for work and actively seeking work during each week for which he or she is claiming benefits.
The claimant must show that he or she is conducting a thorough, active and reasonable sparch
for appropriate work on his or her own by keeping records of what he or she is doing to find
work. (56 Il. Adm. Code 2865.100)

Indiana To establish an &firt to secure full-time work, a claimant is required to search for three (3) posi
tions in each week for which benefits are clain{éd6 IN 5-9-3 Administrative Code)

lowa The lowa law specifies that an individual must earnestly and actively seek work. This-is inter
preted to mean that a registration for work at a workforce development center or state employ
ment service dice in itself does not meet the requirements of the Nov is it interpreted to
mean that every individual must make a fixed number of employer contacts each week to |estab
lish eligibility. The number of contacts that an individual must make is dependent upon-the con
dition of the local labor market, the duration of benefit payments, a change in claimant charac
teristics, job prospects in the communénd such other factors as the department deems rele
vant.(IA 871-24.22 (96) fAdministrative Code)

Michigan The claimant has registered for work and has continued to report in accordance with unemploy
ment agency rules and is actively engaged in seeking work. Except for a period of disqualifica
tion, the requirement that the claimant shall seek work may be waived by the unemployment
agency if it finds that suitable work is unavailable both in the locality where the individual
resides and in those localities in which the individual has earned wages during or after the base
period, an otherwise eligible individual shall not be ineligible for benefits because he or she is
participating in training with the approval of the unemployment ag€htZ.L.A. 421.28)

Minnesota An applicant may be eligible to receive unemployment benefits for any week if the applicant
was actively seeking suitable employment. “Actively seeking suitable employment” means those
reasonable, diligent fefrts an individual in similar circumstances would make if genuinely-inter
ested in obtaining suitable employment under the existing conditions in the labor market grea.
Limiting the search to positions that are not available or are above the applicginihg, expe
rience, and qualifications is not “actively seeking suitable employment.”

(M.S.A. s. 268.085 Statutes Annotated)
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Registration for \Wrk Requiements

Illinois

A claimant must register with the Illinois Employment Service unless otherwise
instructed by the local fi€e. There are ten circumstances in which a claimant will not
be required to register with the lllinois Employment Ser¢igIl. Adm. Code
2865.100)

An unemployed individual shall be eligible to receive benefits with respect to any week
only if he has registered for work at and thereaftentinues to report at an employment
office in accordance with such regulations as may be presc(@2ILCS 405/500
Compiled Statutes)

Indiana

Registration is required and accomplished through enrollment in the Indiana Career Con
nect (ICC) Databas¢646 IN 5-9-1 Administrative Code)
Claimant must register for work within ten (10) days of filing an initial claim for bene
fits. To enhance the registration, claimants should complete a resume and post onljne.
(646 IN 5-9-1 Administrative Code)
An unemployed individual is eligible to receive benefits with respect to any week if the
individual has registered for work at an employmefitefor branch thereof or other
agency designated by the commissioner within the time limits that the department adopts
by rule.(IC 22-4-14-2 Code)

lowa

Unemployed persons must report in person to the nearest workforce development center
and register for worl(lA 871-24.2 (96) Administrative Code)
An unemployed individual is eligible to receive benefits with respect to any week only if
the department finds that the individual has registered for work at, and theeaftar
ues to report to an employmenficé in accordance with regulations as the department
prescribes(l.C.A. s. 96.4 Code)

Michigan

A claimant shall register for work as instructed by the agency and fully and accurate
supply information as to the claimaspast work experience and training and other per
sonal data as may be necessary to assure that the claimant is considered for referral to
any available suitable workiviich. Admin. Code R. 421.208)

Unemployed workers must register and create a profilevan.mitalenet.organd report
in person to verify their registration to any MichiganMs! Agency Service Center no
later than three (3) business days before their first contact to file a claim. Claimants
must retain form of verification as proof of registration of work for one. yEact sheet
#76 Work Registration Needed for Jobless Benefits)

y

Minnesota

An applicant may be eligible to receive unemployment benefits for any week if the
applicant was available for suitable employmgM.S.A. s.268.085 Statutes Anno
tated)

Summary of factual data and analytical methodologies Effect on Small Business

The permanent and engancy rules do not depend onany ~ Thepermanent and engancy rules do not have asgall
complexanalysis of data. Instead, the changes to the rulePusiness requirements but is expected to benefit all
represent common sense amendments that will assist €mployersincluding small business. First, the permanent

unemploymentinsurance claimants to providedditional ~ and emegency rules are projected to result more
informationto DWD in order that DWD may better assist uUnemploymentinsurance claimants finding employment
themin returning to work. faster. As a result, unemployed individuals will be collecting

unemploymeninsurance benefits for a shorter duration and

Analysisand supporting document used to determinéeet there will be fewer chages to employers’ unemployment

on small business or in preparation @n economic impact

analysis

insuranceaccounts. This will result in employers having to
pay lower amounts of unemployment tax. Second, more

The permanent and engancy rule will have a positive  unemployedndividuals will be requiredo seek employment
impact on employers and unemployment insurance andthose unemployed individuals who already were required

claimants.

to seek employment will likely bassisted better by DWD in
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applyingfor appropriate jobs. As a result, there are likely to directedto:
be more and better job applications for employers to review  Janell Knutson
asmore employers seek to hire individuals. Department of \Wrkforce Development

Division of Unemployment Insurance
Agency Contact Person PO. Box 8942

Questionsand comments related to this rule may be  \Madison, WI 53708-8942

Telephone: (608) 266-1639
E-Mail: janell.knutson@dwd.wi.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2050 (C04/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

EXISTING ADMINISTRA TIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
[] Repeal X Modification

2. Administrative Rule Chaptefitle and Number

DWD s. 126 (Wrk Registration), 127 (@rk Search), and 129 (Benefit Claiming Procedures), unemployment insurance require
ments for claimants.

3. Date Rule promulgated and/or revised; Date of most recent Evaluation

. DWD s. 126 was originally ILHR s. 126. ILHR s. 126 was created bygamey rule and wasfettive January 8, 1984
and ILHR s. 126 was renumbered DWD s. 126 pursuant to s. 13.93 (2m) (b) 1., Stats. DWD s. 126 was last amended Septem
2000.

. DWD s. 127 was originally ILHR s. 127. ILHR s. 127 was created bygamey rule and wasfettive January 8, 1984
and ILHR s. 127 was renumbered DWD s. 127 pursuant to s. 13.93 (2m) (b) 6. and 7., Stats. DWD s. 127 was last amended L
ber of 2006.

. DWD s. 129 was originally ILHR s. 129. ILHR s. 129 was created bygamey rule and wasfettive January 8, 1984
and ILHR s. 129 was renumbered DWD s. 129 pursuant to s. 13.93 (2m) (b) 1., Stats. DWD s. 129 was last amended Septem
2010.

4. Plain Language Analysis of the Rule, its Impact on the Policy Problem that Justified its Creation and Changeslogy Economic Condi
tions or Other Factors Since Promulgation that alter the need fdeotiwfness of the Rule.

Therule modifies existing rules by simplifying and clarifying the intent of the administrative code provisions surrounding registre
tion and work search requirements for an unemployment insurance claimant. Also the rule modification enables the Departme
Workforce Development (DWD) to adapt work registration and work search requirements as advances in technology make cha
possible and necessaryloreover the rule changes facilitate DW&Ability to audit the work searchf@fts of unemployment insur
ance claimants as required by the newly enacted statutory provision s. 108.14 (20), Stats., that was createdsop2§1h3Nat

36. In addition, the existing administrative rules provide for waivers from the work search requirement. The rule amendments
decrease and narrow the remaining waivers.

The rule changes will streamline the ability of DWD to ensure that individuals receiving unemployment insurance benefits are
actively seeking work to become reemployed. The rule modification will also strengthers@jective that claimants are engag
ing in activities that constitute a reasonabferéto obtain employment.

The rule amendments clarify that DWD has the authority to request information from claimants to assist them in finding employ
ment. More specificalljthe amendments to DWD s. 129 grant DWD the flexibility to implement improvements with respect to
claims filing procedures.
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5. Describe the Rule’Enforcement Provisions and Mechanisms
Thereare a number of enforcement mechanism for these rules:

. If an unemployment insurance claimant does not adhere to the benefit claiming procedures, work registration requirem
and work search requirements, the claimant may be determined to be ineligible for unemployment insurance benefits.

. If an unemployment insurance claimant conceals any material fact relating to his or her eligibility for benefits including
requirements of DWD ss. 126, 127, or 129, for:

(1) Each single act of concealment a claimant is ineligible for benefits in an amount equivalent to two times his or her wee
benefit rate;

(2) Each single act of concealment occurring after the first act of concealment a claimant is ineligible for benefits in an am
equivalent to four times his or her weekly benefit rate; and,

3) Each single act of concealment occurring after the date of the second or subsequent determination of concealment a c
is ineligible for benefits in an amount equivalent to eight times his or her weekly benefit rate.

The ineligibility for benefit framework for acts of concealment is contained in s. 108.p&€), Stats.

. In addition to the ineligibility for benefits noted above, if an unemployment insurance claimant conceals any material fa
relating to his or her eligibility for benefits including the requirements of DWD 88 126, 127, or 129, the claimant wilgbd ehar
penalty of fifteen percent of the benefit payments erroneously paid to the claimant as a result of the act of concealment. The pe
framework for acts of concealment is pursuant to s. 1081041¢h), Stats.

6. Repealing or Modifying the Rule Wimpact the Following [J Specific Businesses/Sectors
(Check All That Apply) J Public Utility Rate Payers
X States Economy X Small Businesses

X Local Government Units

7. Summary of the Impacts, including Compliance Costs, identifying any Unnecessary Burdens the Rule places on the ability of Small Busin
conduct their Afairs.

Theserule amendments do not have any small business requirements but are expected to benefit all employers, including smal
ness. First, the amendments are projected to result in more unemployment insurance claimants becoming reemplogedasooner
result, unemployed individuals will be collecting unemployment insurance benefits for a shorter duration and there will be fewel
chages to employers’ unemployment insurance accounts. This will assist employers by reducing unemployment insurance tax.
ond, more unemployment insurance claimants will be required to search for work and DWD will better be able to assist claimar
who already are required to seek employment. Consequigtlg are likely to be more and better job applications for employers tc
review as more employers seek to hire individuals.

8. List of Small Businesses, @anizations and Members of the Public that commented on the Rule and its Enforcement and a Summary of the
Comments.

DWD posted the scope statement and proposed hearing draft onsDWbBsite and on theig¢onsin Administrative Rules’ website
for 14 days to solicit public comment on the economic impact of the rule. DWD did not receive any comments.

9. Did the Agency consider any of the following Rule Modifications to reduce the Impact of the Rule on Small Businesses in lieu of repeal?
[] Less Stringent Compliance or Reporting Requirements

[] Less Stringent Schedules or Deadlines for Compliance or Reporting

[J Consolidation or Simplification of Reporting Requirements

[J Establishment of performance standards in lieu of Design or Operational Standards

[J Exemption of Small Businesses from some or all requirements

[J Other describe:

10. Fund Sources Aécted 11. Chapter 20, Stats. Appropriationgedted
[1GPR X FED [JPRO [JPRS []SEG [JSEG-S s. 20.15 (1) (q), Stats.

12. Fiscal Efect of Repealing or Modifying the Rule

[] No Fiscal Efect OJ Increase Existing Revenues [J Increase Costs

X Indeterminate [J Decrease Existing Revenues [J Could Absorb Within Agencys Budget

[] Decrease Cost
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13. Summary of Costs and Benefits of Repealing or Modifying the Rule

Therule amendments will make the rules consistent with the newly enacted legislation and update and modernize existing reqt
ments with respect to claim filing procedures and work search and work registration requirements. The rule changes will strenc
the requirements for unemployed individuals to actively seek employment and thereby improve their employment prospects an
the job search requirements with the underlying goal of the unemployment insurance program. The amendments accomplish t

. Providing explicit authority for DWD to require unemployment insurance claimants to provide information to DWD to
facilitate their reemploymentfefts;

. Updating actions by claimants that will be considered to constitute a reasonable search for suitable work;

. Decreasing and fine-tuning the remaining the circumstances in which DWD will waive the requirement that claimants t
receive unemployment insurance benefits must perform work search actions; and,

. Enhancing the procedures required to file claims for benefits in order to facilitate the ability of DWD to assist claimants
employment.

14.Did the Agency prepare a Cost Benefit Analysis @6 \Yattach to form)
[JYes X No

15. Long Range Implications of Repealing or Modifying the Rule

Theserule amendments are projected to have a positive economic impact. The increase in the requirement for work search ac
will likely decrease chaes to the Unemployment Insurancest Fund due to individuals obtaining employment sooner or being
disqualified from receiving unemployment insurance benefits for not actively seeking work. This will have a positive economic
impact on employers due to fewer aes to their unemployment insurance accounts. As a result, employers will dgeedchdower
rate of unemployment insurance tax.

16. Compare Wh Approaches Being Used by Federal Government

Theunemployment insurance program was initiated on a national basis in the United Stateslhard Title IX of the Social

Security Act of 1935 and is a Federal-State coordinated program. Each state administers its own program within national guic
promulgated under federal lafs a condition of a state receiving its unemployment compensation administrative grant, 42 USC
503 (a) provides that the Secretary of Labor must find that the law of each state includes certain requirements. Sg2¢iRally

s. 503 (a) (12) provides that state laws must have as a condition of eligibility for unemployment insurance that claimants must |
to work, available to work, and actively seeking work. Moreod2ilUSC s. 503 (a) (10) provides that state laws must require that
claimants have been referred for reemployment services or similar services, to remain eligible for unemployment insurance bel
claimants shall complete such services or there must be justifiable cause for the claimants failing to participate in such services

17.Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

As the Department of Labta Comparison of State Ul Laws states: “[ijn addition to registration for work at a local employment
office, all states. , whether by law or practice, require that a worker be actively seeking work or making a reastorabde ef
obtain work.” The amendments to the rules bringddhsins policies more in line with neighboring states’ initiatives to facilitate
unemployment insurance claimants’ ability to find employment.

Benefit Claiming Procedure
. lllinois

Each claimant shall file his or her claim by telephone. The only exception is if the claimant files his or her claim by fil@id T
claim by mail the claimant must: speak neither English nor Spanish; be hearing impaired; or have no reasonable access to a tc
tone telephone. (56 Il. Adm. Code 2722}

. lowa

An individual may file an initial claim for unemployment benefits by telephone, in person or other means prescribed by-the dep:
ment or may call the service center during regular business hours. Claims filed in accordance with this rule shall be deemed file
of Sunday of the week in which the claim is filed, but a claimant must register for work at a workforce development center (IA
871-24.2 (96) Administrative Code)
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. Michigan

Claims for benefits shall be made pursuant to regulations prescribed by the unemployment insurancehagememployment
insurance agency shall designate representatives who shall promptly examine claims and make a determination on the facts.
(M.C.L.A. 421.32)

An individual shall file a neyadditional, or reopened claim or shall report to file a continued claim as directed by the @gtcy
Admin. Code R. 421.210 (3))

. Minnesota

An application for unemployment insurance benefits may be filed in person, by mail, or by electronic transmission as the unem
ment insurance agency may require. (M.S.A. s. 268.07 Statutes Annotated)

The unemployment insurance agency shall notify the claimant of the method that should be used to make ongoing claims for b
fits. The first method is through electronic transmission which means the claims may be filed by electronic mail address, telepl
number or Internet address prescribed by the commissioner for that claimant. The other method that the unemployment insure
agency may designate for the claimant is for the claim to be filed by mail. (M.S.A. s. 268.0865 Statutes Annotated)

orkBearch Requirements
. lllinois

Unless otherwise instructed, a claimant must establish that he or she is able to work, available for work and actively se
work during each week for which he or she is claiming benefits. The claimant must show that he or she is conducting a thorouc
active and reasonable search for appropriate work on his or her own by keeping records of what he or she is doing to find worl
Il. Adm. Code 2865.100)

. lowa

The lowa law specifies that an individual must earnestly and actively seek work. This is interpreted to mean that a registration 1
work at a workforce development center or state employment serficeiofitself does not meet the requirements of the Nav is

it interpreted to mean that every individual must make a fixed number of employer contacts each week to establishTiligibility
number of contacts that an individual must make is dependent upon the condition of the local labor market, the duration of ben
payments, a change in claimant characteristics, job prospects in the comamagych other factors as the department deems rele
vant. (IA 871-24.22 (96) f. Administrative Code)

. Michigan

The claimant has registered for work and has continued to report in accordance with unemployment agency rules and is active
engaged in seeking work. Except for a period of disqualification, the requirement that the claimant shall seek work may be waiy
the unemployment insurance agency if it finds that suitable work is unavailable both in the locality where the individual resides
in those localities in which the individual has earned wages during or after the base period. An otherwise eligible individual sha
be ineligible for benefits because he or she is participating in training with the approval of the unemploymenfM\gehcAx.

421.28)

. Minnesota

An applicant may be eligible to receive unemployment benefits for any week if the applicant was actively seeking suitable emp
ment. “Actively seeking suitable employment” means those reasonable, dilifpets ah individual in similar circumstances would
make if genuinely interested in obtaining suitable employment under the existing conditions in the labor market area. Limiting tl
search to positions that are not available or are above the applicaiming, experience, and qualifications is not “actively seeking
suitable employment.” (M.S.A. s. 268.085 Statutes Annotated)
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Registration fk\Wequirements
. lllinois

A claimant must register with the lllinois Employment Service unless otherwise instructed by thefioeal ©here are ten circum
stances in which a claimant will not be required to register with the lllinois Employment Service (56 Il. Adm. Code 2865.100)

An unemployed individual shall be eligible to receive benefits with respect to any week only if he or she has registered for work
and thereaftercontinues to report at an employmeriicafin accordance with such regulations as may be prescribed. (820 ILCS
405/500 Compiled Statutes)

. lowa

Unemployed persons must report in person to the nearest workforce development center and register for work. (IA 871-24.2 (¢
Administrative Code)

An unemployed individual is eligible to receive benefits with respect to any week only if the department finds that the individual
registered for work at, and thereafteontinues to report to an employmerftaaf in accordance with regulations as the department
prescribes. (1.C.A. s. 96.4 Code)

. Michigan

A claimant shall register for work as instructed by the agency and fully and accurately supply information as to thesgashant’
work experience and training and other personal data as may be necessary to assure that the claimant is considered for referr:
available suitable work. (Mich. Admin. Code R. 421.208)

Unemployedworkers must register and create a profile on waitalenet.og and report in person to verify their registration to any
Michigan Works! Agency Service Center no later than three (3) business days before their first contact to file a claim. Claimant
must retain verification form as proof of registration of work for one.(€act sheet #76 vk Registration Needed for Jobless
Benefits)

. Minnesota

An applicant may be eligible to receive unemployment insurance benefits for any week if the applicant was available for suitabl
employment. (M.S.A. s. 268.085 Statutes Annotated)

18. Contact Name 19. Contact Phone Number
JanellKnutson (608) 266-1639
This document can be made available in alternate formats to individuals with disabilities upon request.
Notice of Hearing Visitors to the GEF 1building are requested to enter
throughthe left EasWashington Aenue door and register
Workfor ce Development with the customer serviaesk. The entrance is acce_ssible via
Employmentand Training, Chs. DWD 805-830 aramp from theorner of Vébster Street and Eastghington

EmR1317 Avenue. If you have special needs or circumstances regarding
communicationor accessibility at the hearing, please call
NOTICE IS HEREBY GIVEN that pursuant to section (608) 266-9427 at least 10 days prior to the hearing date.
227.24(4), Stats., the Department ob¥kforce Development ~ Accommodations such as ASL interpreters, English
will hold a public hearing to review the emgency rule translators,or materials in audiotape format will be made
relatingto workforce training grants under thaésdbnsin Fast  availableon request to the fullest extent possible.

Forwardprogram. Written Comments and Deadline for Submission

Hearing Information Written comments mafpe submitted to Howard Bernstein,

. Office of Legal Counsel, Deptf Workforce Development,
pate: Jpesday November 5, 2013 P.O. Box 7946, Madison, WI 53707-7946 or by email to
Locations: GEE 1.Bl.JiIding B 105 howard.bernstein@dwd.wisconsin.govThe deadlinefor

' 201 East Wshingiton Ae submissioris November 8, 2013 Written comments will be
Madison. Wi ' giventhe same consideration as testimony presented at the
' hearing.

Interestecpersons are invited to appear at the hearing andCopiesof Rule
will be aforded the opportunitjo make an oral presentation The proposed rules are available at thweebsite
of their positions. Persons making oral presentations arehttp://adminrules.wisconsin.gowrhis site allowsou to view
requestedto submit their facts, views, and suggested documentsissociated with thisile’s promulgation, register
rewordingin writing. to receive emaihotification whenever the Department posts
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new information about this rulemakingrder and submit Summary of analytical methodology

commentsand view comments by others during the public  Therules of other publigrant programs were reviewed as
commentperiod. You may receive a paper or electronic copy partof theprocess for developing this proposed rule. No other
of the rule by contacting Howard Bernstein at the addressesiataor analysis was needed.

givenabove or by telephone at (608) 266-9427. Comparison to federal law

Analvsis Prepared by the Department The federal VWrkforce Investment Act of 1998 provides
y P y P funding for employment and training prograrntsthe state
Statutory authority \I/vith the gu(iglance ”of the State 1C]?un_cil florohkﬁchrce
. nvestment. Grant allocations go tollregional workforce
Sections 103.005 (1) and 106.27 (29), Stats. development boards, which fundand supervise local
Statute interpreted programs. Programs for employment placement and
. retention,job training, and education-related training are
Section 106.27, Stats. deliveredthrough théVisconsin Job Centers.

Explanation of agency authority Comparison with statutes and rules in adjacent states

2013Wisconsin Act 9 creates a program in the Department ~Minnesota. The Minnesota Job Skills Partnership Program
of Workforce Development (DWD) fahe development and  is a state grant program which links state businesses with
implementatiorof workforce training grants to be used for the collegestechnical collegesand universities to provide skill
training of unemployed and underemployed workers in this developmentraining to workers. Approximately 70% of the
stateor for the training of incumbent employeesdabinesses  grantsgo to state manufacturers; the next most numerous
in this state. category is healtltareindustries. It is a financial match

Act 9 mandates that grantees report to DWD regarding howPro9ramin which employers provide approximately 2 dollars
grant money was used and the outcomes achiemed for every public dollar provided. Partnership grants are
requires DWD to promulgate rules prescribing fhe awardedn amountsip to $400'000: About 80% of'.[he. grants
informationto be contained in these reportsalso requires &€ awarded to Colleges anednnical Colleges within the
DWD to create grant application forms, procedures, and MinnesotaState Community andethnical College system.

criteria,and permits DWD to audit and inspect the records of _ llinois. ~ The lllinois Departmentof Commerce and

grantees. Economic Opportunity Office of BusinessDevelopment,
offersa granfprogram entitled Employerrdining Investment

Summaryof the proposed rule Program Grants may be awarded to individual businesses or

This rule establishes the general criteria, procedures,to intermediary aganizations operating multi-company
requirementsnd conditions for the award ofisfonsin Fast ~ training programs. The grants armtended to enable
Forward workforce training grants. It allows fcgrant companiedo remain competitive, expand into new markets

applications from any public or private ganization,  Of introduce more étient technology ETIP grants may
includingan employer or an economic development agencyfeimburse lllinois companiefor up to 50 percent of the
or training provider that is working with an employer eligible cost of training theiemployees. In fiscal year 2010

this program gave out 1grants totaling $6.4 million ranging
from $60,000 to $1.1 million.

lowa. The Skilled lowa Initiative dérs assessments,
certification programs and internships in cooperation with
public schools, community colleges, and universities, to work
with employers seeking to expand the number of available
“middle-skill” workers.

Michigan. The Michigan Industry Cluster Approach
strategyfocuses offive industry clusters (agriculture, eggr
healthcareinformation technologyand manufacturinggnd

orks with employers to identify industry demand and
vacanciesand provide input into the design of educational

The rule provides for the solicitatioof applications for
grantsin the form of Grant Program AnnouncementsA&P
Eachgrant applicant will be asked to provide information
aboutitself and a description of the its proposed training
program,including the proposed program budget and the
proposednatching funds to be provided by the applicant.

The proposed rule provides thgtant applications shall
receivea preliminary review to ensure that they meebtimsc
requirementof the GR. Applicationswhich satisfy this
review shall then be evaluated and ranked in relation to
seriesof factors relating to the capability of the applicant, the

specificsof the proposal, and the potential economic and ; ; : ;

Lt programofferings and skills requirements. The swf@licy
workforcecapacity impacts of the proposal. Thepartment s 5'ajigns services and programs with the identified nfeeds
may also consider factors such as underserved populationg, . arsand skills. Programs are listed on MichigatWIA
andgeographic areas. Eligible Training Provider List’ basedon input from

The rule establishes an overall procedure dararding employers.
grantsand guidelines for grant administration, the use of grantAnaIysisused to determine &ct on small business

fundsand the provision of matching funds by grantees. Each Theanalysis is based upon the text of 201i8dshsin Act
granteewill be required to report on the use anietf of the 9 and the proposed rule

grantfunds in terms of information on the number of trainees,
the trainees that haveompleted the program, and whether Effect on Small Business

traineeshave obtained new employment with increased The proposed rule has nofeft on a small business that
wagesor increased hours of work. doesnot apply for a workforce training grant. Abusiness
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thatchooses to apply for a gramtith or without partners, will ~ Agency Contact for Rulemaking Issues
have to comply with the administration and reporting Howard Bernstein, DWD Legal Counsel
requirement®f the rule and the grant agreement. PO. Box 7946
Agency Contact for Program Issues Madison, WI 53707
Dennis C. Schuh, Program Manager (608) 266—-9427
DWD Office of Skills Development howard.bernstein@dwd.wisconsin.gov
PO. Box 7946

Madison, WI 53707
(608) 267-3803
dennisc.schuh@dwd.wisconsin.gov

STATE OF WISCONSIN
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original  [J Updated [] Corrected

AdministrativeRule ChapterTitle and Number

ChapteDWD 801

Subject

Workforce Taining Grants under s. 106.27 (2g), Stats.

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[JGPR [JFED [JPRO [JPRS [JSEG []SEG-S

Fiscal Effect of Implementing the Rule

X No Fiscal Efect [J Increase Existing Revenues [] Increase Costs
O Indeterminate [J Decrease Existing Revenues [J Could Absorb Within Agencys Budget
[] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[] Local Government Units [] Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes XNo

Policy Problem Addressed by the Rule

Theproposed rule implements the requirement in s. 106.27(29g), Stats., that DWD promulgate rules prescribing pr
and criteria for awarding grants and the information that must be contained in the reports that are required from t
ees.

ocedures
e grant

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

overn

)

The proposed rule does not create any costs in the administration of the workforce training grants program that ane inde

pendent of the fiscal fefct of 2013 Visconsin Act 9 (2013 Assembly Bill 14), which created the program. A copy of
fiscal estimate for AB 14/Act 9 is attached.

he

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Therule simply carries out the instructions of the statute.

Long Range Implications of Implementing the Rule

Nonedistinct from the statute.

CompareWith Approaches Being Used by Federal Government

Therule analysis contains a comparison to the fedeakitrce Investment Act.
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CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

Thesecomparisons are also in the rule analysis.

Nameand Phone Number of Contact Person

HowardBernstein, Legal Counsel, DWD (608) 266-9427

2013 Session

LRB or Bill No./Adm. Rule No.
ORIGINAL [0 UPDATED DwWD 801
FISCAL ESTIMATE [0 CORRECTED [0 SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 N(R03/97)
Subject
Wisconsin Fast Forward Workforce Training Grants
Fiscal Effect
State: No State Fiscal Effect
Check columns below only if bill makes a direct appropriation [ Increase Costs — May be possible to Absorb
or affects a sum sufficient appropriation. Within Agency’s Budget [] Yes [J No
[J Increase Existing Appropriation [J Increase Existing Revenues
[J Decrease Existing Appropriation [J Decrease Existing Revenues [ Decrease Costs

[] Create New Appropriation

Local: No local government costs

1 [ Increase Costs 3. [ Increase Revenues 5.Types of Local Governmental Units Affected:
[J Permissive [J Mandatory [J Permissive [J Mandatory [ Towns [] Villages [ Cities
2 Decrease Costs 4. [1 Decrease Revenues [J Counties []Others
[ Permissive [J Mandatory [ Permissive [J Mandatory [] School Districts WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

[JGPR [JFED [JPRO [IPRS [JSEG []SEG-S

Assumptions Used in Arriving at Fiscal Estimate

The proposed rule does not create any costs in the administration ofsben®in Fast Forward workforce training grants pro
gram that are independent of the fiscéetf of 2013 Visconsin Act 9 (2013 Assembly Bill 14), which created the program.

A copy of the fiscal estimate for AB 14/Act 9 is attached.

Impact on businesses:

A business is not required to comply with the proposed rule unless it applies for a workforce training grant. A business
applies for and receives a workforce training grant will be required to file reports to verify that it has incurred expenses t

allowable and reimbursable under the grant, and it will also be required to file reports documenting the results of the gra
terms of employee participation and improvement in qualifications.

hat
hat are
ntin

Long-Range Fiscal Implications
None

Agency/Prepared by: (Name & Phone No.) Authorized Signature/T elephone No. Date
DWD/HowardBernstein (608) 266-9427
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Public Service Commission ProfessionaBervices submitted a proposed rule to the Chief
CR 13-025 Clerks of the Senate and the Assembly feferral to the
(PSCDocket # 1-AC-237) appropriatestandingcommittees for legislative review in

accordancewith s. 227.19, Stats. The rule repeals s. SPS
the Public ServiceCommission of Wsconsin submitted a 81.04(1) (c) 3. and 4. and amends s. SPS 81.04 (2) relating to

final draft of proposed rules, Clearinghouse Rule 13-025, toremprocnyfor real estate appraisers.

the presiding oficer of each house of the Legislature for ~ The Governor approved the rule under s. 227.185, Stats.,
standingcommittee review The proposed rule repeals s. PSC 0n September 20, 2013.

8.07(7) and (1), chs. PS162, 163, 164, ss. PSC 165.02 (1)
to (6), (8), (1), (13) to (20), and (23), 165.031, 165.034 to
165.064,165.065 (2), 165.066 to 165.10, chs. PSC 166, 167, i i —

ss.PSC 168.10 (1) (b) tf#) and (2), and 16811168.12 (1) Safe,a'e%r}galfggﬁi'm%' Services

(f), ch. PSC 169, ss. PSC 171.06 (2) and (3), 171.07 (4) and CR 12-005

(5), 171.08, 171.10 (3) and ch. PS@4; renumbers and

amendss. PSC 168.10 (1) (intro.) and (a); amends ss. PSC On September 27, 2013, the Medical ExaminBward
100.01,102.01, 104.02 (3), 165.01 (2), 165.032 (intro.), (2), submitteda copy of the proposed rule to tGhief Clerks of
(6), (7) and (9), 165.033, 165.065 (1), 168.05 (1) (d)@)d  the Senate and the Assembly for refem@ltthe appropriate
168.09(4), 168.12 (1) (intro.), 168.13 (1), 171.02 (5), standing committees for legislative reviemders. 227.19,
171.06(1) and 171.10 (1); and repeals and re—creates s. PSGtats. The rule revises ch. Med 8, relating to physician
171.09, relating to regulation of telecommunications assistants employment requirements and supervising
providers. The Commission approved a draft orddopting physicians'responsibilities.

proposedules at its open meeting of August 12, 2013. Thisrule is not subject to s. 227.185, Stats. The statement
The Governots ofice approved this rule on September 24, of scope for this rule was published in Register No. 660 on
2013. December31, 2010,and was sent to the LRB prior to the
effectivedate of 201 Wis. Act 21.

Pursuanto Wis. Stat. s. 227.19 (2), on September 30, 2013

Safety and Professional Services
ProfessionalServices, Chs. SPS 1-299
CR 13-053

On September 27, 2013ne Department of Safety and
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated
informationon the dfective dates for the listed rule aders.

Safety and Professional Services — repealand recreate s. PT 7.02; and to create ss. PT 7.01 (2) and
Physical Therapy Examining Board 7.025, relating to unprofessional conduct and biennial
CR 13-007 renewaldate.

The Wisconsin Physical Therapy Examining Board Effective 12-1-13.

proposesn order to amend 98T 7.01 (1) (title) and 8.02; to
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