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Emergency Rules Now in Effect

Under s. 227.24, Stats., state agencies may promulgatdesting if the import shipment includes salmonids (salmon,
rules without complying with the usual rule—-making trout, etc.) or originates from a state or province where VHS
procedures. Using this special procedure to issue emergencys known to occur. VHS testing et currently required for
rules, an agency must find that either the preservation of thefish or fish eggs stocked into waters of the state from
public peace, health, safety or welfare necessitates its actiorWisconsin sources, for bait fish or eggs originating from
in bypassing normal rule-making procedures. Wisconsin sources, for fish or fish eggs moved between fish

Emergency rules are published in the official state farms in Wisconsin, or for non-salmonids imported from
newspaper, which is currently the Wisconsin State Journal.states where VHS has not yet been found.

Emergency rules are in effect for 150 days and can be (5) Because VHS has now been found in waters of the
extended up to an additional 120 days with no single state, it is necessary to expand current VHS testing
extension to exceed 60 days. requirements. Because of the urgent need to minimize the

Occasionally the Legislature grants emergency rule spread of VHS in this state, it is necessary to adopt VHS
authority to anagency with a longer effective period than 150 testingrequirements by emergency rule, pending the adoption
days orallows an agency to adopt an emergency rule without of a “permanent” rule.

requiring a finding of emergency. Disease—Free Herd Certification of

Extension of the effective period of an emergency rule is Farm—-Raised Deer Herds
granted athe discetion ofthe Joint Committee for Review of () DATCP registers farm-raised deer herds in this state.
Administrative Rules under s. 227.24 (2), Stats. DATCP also regulates the import, movement and disease

Notice of allemergency rules which are in effect must be testing of farm-raised deer. Under current DATCP rules,
printed in the Wisconsin Administrative Register. This notice DATCP may certify a deer herd as brucellosis—free or
will contain a brief description of the emergency rule, the tuberculosis—free, droth, based on herd test results provided
agencyfinding of emergency or a statement of exemption frompy the deer keeper. Certification is voluntary, but facilitates
a finding of emergency, date of publication, the effective andsale and movement of deer.
expiration dates, any extension of the effective period of the (7)  ynder current rules, a tuberculosis—free herd
emergencyule and informationegading public hearings on  certification is good for 3 years, but a brucellosis-free herd
the emergency rule. , certification isgood for only 2 years. There is no compelling

Copies obmegencyrule orders can be obtained from the  veterinary medical reason for the difference. A rule change
promulgating agencyThe text of cuent emergency rules can  (extending the brucellosis—free certification term from 2 to 3
be viewed at www.legis.state.wi.us/rsb/code. years) is needed to harmonize the certification terms, so that
deerfarmers can conduct simultaneous tests for both diseases.
Simultaneous testing will reduce testing c@std limit stress
on tested deer. An emergency rule is needed to avoid some
unnecessary costs for deer farmers this year, pending the
adoption of permanent rules.

Agriculture, Trade and Consumer Protection

Rules adopted revisingh. ATCP 10 relating to diseases

of fish and farm-raised deer. Publication Date:  October 31, 2007
Finding of Emergency Effective Date: October 31, 2007
(1) The Wisconsin department of agriculture, trade and Expiration Date: ~ March 29, 2008
consumer protection (“DATCP”) administers Wisconsin’s Hearing Dates: January 7, 8, and 10, 2008
animal health and disease control programs, including [See Notice this Register]

programs to control diseases of fish and farm-raised deer.
Disease Testing of Fish

(2) DATCP regulates fish farms, including fish farms Commerce
operated by the Wisconsin Department of Natural Resources ., . e
(‘DNR”). DATCP also regulates the import, movementand  (Licenses, Certifications, etc., Ch. Comm 5)
disease testing of fish. Rul q d revisi c lati i ,
(3) Viral hemorrhagic septicemia (VHS) is a serious ules adopted revisingh, Comm § relating to licensing

disease of fish. VHS was first reported in Wisconsin on May of elevator contractors and installers.

11, 2007, after the Wisconsin Veterinary Diagnostic Exemption From Finding of Emergency

Laboratory confirmed positive samples from freshwater  Under the nonstatutory provisions of 2005 Wis. Act 456,
drum(sheepshead) in Little Lake Butte des Mortes (part of thethe Department of Commerce was directed to issue
Lake Winnebago system). VHS was subsequently found inemergency rules that implement provisions of the Act. The
Lake Winnebago, and in Lake Michigan near Green Bay andAct specifically states: “Notwithstanding section 227.24 (1)
Algoma. The source of VHS in these wild water bodies is not (a) and (3) of the statutes, the department of commerce is not
known. VHS has not yet been reported in any Wisconsin fish required to provide evidence that promulgating rules under
farms. VHS can be fatal to fish, but is not known to affect this subsection as emergency rules is necessary for the
human beings. preservation othe public peace, health, safety, or welfare and

(4) Current DACP rules require health certificates for fish 1S not required to provide a finding of emergency for the rules
and fish eggsiicluding bai) imported into this state, for fish ~Promulgated under this subsection.
and fish eggs stocked into waters of the state, and for fish and The Act mandates the licensing of elevator contractors and
fish eggs (including bait species) moved between fish farmsinstallers. Under the Act no person may engage in the
in this state. Import health certificates must include VHS business aihstalling or servicing conveyances or working on
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a conveyance unless licensed as of June 1, 2007. Thegerocess and their enactment cannot occur prior to the
emergency rules are being adopted in order to provide thebeginning of the 2008 amusement ride season. The issuance
elevator industry the ability to comply with licensing aspects of the emergency rules at this time is also necessary to allow
of the Act and continue working until permanent rules are amusement ride owners and operators sufficient time to

implemented. acquire the necessary issuance.
ot . 3. The department believes that establishing liability
Publlc.atlon Date:  June 1, 2007 insurance obligations for amusement ride owners and
Effective Date: Junel, 2007 operators will promote safety.
Expiration Date: ~ See section 7 (2), 2005 Wis. Publication Date:  November 12. 2007
Act 456 . _ ’
Hearing Date: June 27, 2007 Effe_cnv_e Date: January 1, 2008
Expiration Date: May 30, 2008
Hearing Date: December 12, 2007
Commerce (2)
(Amusement Rides, Ch. Comm 34) Commerce
(Financial Resources for Businesses and
1. Rule adopted creatirgy Comm 34.22 (5m)relating to Communities, Chs. Comm 104-131)

amusement ride safety.
Rules adopted creatingh. Comm 135 relating to tax

Finding of Emergency . credits and exemptions for internet equipment used in the
The Department of Commerce finds that an emergencyproadband market.

exists within the state of Wisconsin and that adoption of an , .

emergencyule is necessary for the immediate preservation of Exemption From Finding of Emergency

the public health, safety and welfare. A statement of the facts These rules establish the criteria for administering a

constituting the emergency is as follows. program that will (1) certify businesses as temporarily
1. An amusement ride fatality occurred in Wisconsin on eligible for tax credits and exemptions for Internet equipment

July 14, 2007. The ride involved the field attachment of useéjooinootge br(r)]adbagd market, fandh(2) aIIocated_up tod
passengers who don harnesses and then are elevated off tfd 200,000 to these businesses for these tax credits an
ground. exemptions.

2. Although no mechanical or equipment failure Pursuant to section 227.24 of the statutes, this rule is
contributed to the incident, attachment and connection2dopted as an emergency rule to take effect upon publication
practices of the operators did not incorporate safety practiced? the official state newspaper. In accordance with section 17
used on some similar rides in the industry 1) (d) of 2005 Wisconsin Act 479, this rule will remain in

) 7 __effect until January 1, 2008, or until the Department reports

3. The department recognizes that without promulgatingjts certifications and determinations under this rule to the

this emergency rule, there could be confusion in what pepartment of Revenue, whichever is sooner
constitutes a recognized safe practice for the field attachment . L - .
9 P tThe rules specify who is eligible for the income and

or connection of harnessed passengers on similar amuseme . ; : .
rides. The department believes clarifying the code will Hanchise tax credits and the sales and use tax exemptions in

promote safety this program, for Internet equipment used in the broadband
o , . market. Eligible equipment is also specified, along with how
Pursuant tsection 227.24, Stats., this rule is adopted as antg apply for the certifications and allocations. Parameters for
emergency rule to take effect upon publication in the official ajlocating the authorized total of $7,500,000 are likewise
State' newspaper and flllng with the Secretary of State and th%pecmed These parameters emphasize (l) efﬁcienﬂy
Revisor of Statutes. initiating broadband Internet service in areas of Wisconsin
. ) that otherwise are not expected to soon receive this service,
Publication Date:  August 13, 2007 and (2) encouraging economic or community development.
Effective Date: August 13, 2007 The rule chapter also describes the time—specific legislative
Lot . oversight that is established in 2005 Act 479 for these
Exp|r.at|on Date: January 10, 2008 allocations, and describes the follow—-up reports that the Act
Hearing Date: October 15, 2007 requires from every person who receives a sales or use tax
exemption under this chapter.

2. Rules adopted revisingh. Comm 34 relating to Publication Date:  February 20, 2007

amusement rides and affecting small businesses.

- Effective Date: February 20, 2007
Finding of Emergency . . 4
The Department of Commerce finds that an emergency Expiration Date: Sev‘\e/izeg'cct’rjwlg (1) (d) 2005

exists within the state of Wisconsin and that adoption of an .
emergencyule is necessary for the immediate preservation of Hearing Date: March 26, 2007
the public health, safety and welfare. A statement of the facts

constituting the emergency is as follows.

1. An amusement ride fatality occurred in Wisconsin on i ini
July 14, 2007. Dentistry Examining Board

2. The department is in the processing of promulgating rule  Rule adopted amending the effective date of CR 04-095,
revisionsunder its Amusement Ride Code, chapter Comm 34 by amending the emergency rule that took effect on December
to address two issues that have come to light as a result of th29, 2006, relating to the requirements for administering the
accident investigation. The completion of this rule—-making office facilities and equipment for safe and effective
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administration and the applicable standards of care, and to Publication Date:  May 12, 2007
provide for reporting of adverse occurrences related to Effective Date: May 12, 2007
anesthesia administration. o ' |

o Expiration Date: See section 180 (4), 2005
Finding of Emergency Wis. Act 451

The board has made a finding of emergency. The board Hearing Date: June 11, 2007

finds that failure to delay the effective date of CR04-095,
from July 1, 2007 to November 1, 2007 will create a danger
to the public health, safety and welfare. The extra four months ] ]
are needed to allow the implementation of the rule to occur Health and Family Services

and to ensure the continued use of conscious sedation for (Medical Assistance, Chs. HFS 100—)
dental patients. The rules created a course requirement for ' ’

receiving a conscious sedation permit that did not exist. Ryles adopted revisingh. HFS 107 relating to benefits

Courses have and are being developed to meet thigoyered by the Wisconsin Medical Assistance program, and
requirement. BjNovember 1, 2007, the course will have been affecting small businesses.
e

available to enough dentists to ensure the continuation of th

use of conscious sedation. Finding of Emergency
The Department of Health and Family Services finds that
Publication Date: ~ June 24, 2007 an emergency exists and that the adoption of an emergency
. ) rule isnecessary for the immediate preservation of the public,
Effective Date: July 1, 2007 health, safety and welfare. The facts constituting the
Expiration Date: ~ November 28, 2007 emergency are as follows:
Hearing Date: July 11, 2007 A recent revision to s. HFS 107.07 (2), the prior

authorization subsection of the dental services section of the
MedicaidAdministrative Code, caused a result which was not
intended by the Department. To correct this error, the
. Department is promulgating rules to clarify that the
Elections Board Degartment’s intgnt is %o regquire prior authgization for

orthodontia and other services provided under early and

Rules adopted creatirsy EIBd 3.50 relating to pricing of periodic screening, diagnosis and treatment (EPSDT)

voter information available from the Statewide Voter services. The medical necessity of these services is

Registration System. determined by the Department based on information
i o submitted by the provider. Thus, it is necessary to require
Exemption From Finding of Emergency prior authorization to determine the appropriateness of

The Elections Board finds that under Section 180 of the providing these services to an individual recipient.

non-statutory provisions of 2005 Wisconsin Act 451, in |n the previous rulemaking (Clearinghouse Rule 05-033)
subsection (4), the Elections Board may promulgate the prior authorization requirement was removed for most
emergencyules under s. 227.24, Stats., implementing s. 6.36 procedureshat had high rates of approval (greater than 75%).
(6), Stats., as created by Wisconsin Act 451. NotwithstandingThe change was intended to reduce the staff time required for
S.227.24 (1) (c) and (2), Stats., emergency rules promulgate@ental offices to process prior authorization requests. The
under subsection (4) remain in effect until the date on which pepartmentlid not intend to remove the requirement for prior
permanentules take effect. Notwithstanding s. 227.24 (1) (@) authorization for orthodontia and other services. The
and (3), Stats., the Elections Board is not required to providepepartment specifically stated, in Clearinghouse Rule
evidence that promulgating a rule under subsection (4) as ams5-033, that “Procedurés where appropriate pricing requires
emergency rule is necessary for the preservation of publicy high degree of clinical knowledge (e.g., orthodontics and
peace, health, safety, welfare and is not required to provide  TmJ surgery), and procedures with strict time limitations
a finding of emergency for a rule promulgated under e g. dentures) are also proposed to retain prior
subsection (4). authorization.”

This amended rule interprets ss. 5.02 (14) and (17), 6.27, The language that was adopted, however, has been
6.275,6.29, 6.33, 6.34, 6.35, 6.36, 6.40, 6.45, 6.46, 6.48, 6.50,nterpreted by at least one dentist to mean that prior
6.54, 6.55, 6.56, and 6.57, Stats. The rule requires thatuthorization is no longer required to provide orthodontia to
personsvho request copies of information from the Statewide recipients. This interpretation was upheld by an
Voter registration System must pay, for each such copy, aadministrative law judge in an administrative hearing. The
charge calculated under the provisions of the rule. Department believes that the interpretation of the

At the present time, the Elections Board is limited, in the @dministrative law judge could open up the Department to
fee that it can charge for information provided by the beingrequired to pay for procedures that are purely cosmetic.
Statewide Voter registration System, to the fee set by s. 19.383€cause the intent of the Department and the language
(3), Stats.: “the actual, necessary, and direct cost ofadopted, as recently interpreted, had opposite effects, the
reproduction and transcription of the record.” In order to Department is promulgating rules to revise section s. HFS
recover both the cost of reproduction and the cost of107.07 to clarify the intent of the rule.
maintaining the list at the state and local level, rather than A basic concept of the Medicaid program is that services
havingits charge be limited to the amount currently provided must be medically necessary to be reimbursable. Allowing
under the public records law, the Board needs an immediatghe existing rule language to remain in its present form could
rule reflecting both cost components required by the newrequire reimbursement for orthodontia that is not medically
statute. justified.
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Publication Date:  April 30, 2007 (part of the Lake Winnebago system) were infected with the
: . : VHS virus. On May 23, May 24, and June 1, respectively, the

Effephv_e Date: April 30, 2007 Department learned that brown trout from Lake Michigan,

Expiration Date: ~ September 27, 2007 smallmouthbass from Sturgeon Bay, and lake whitefish from

Hearing Date: June 12, 2007 Lake Michigan had tested positive for the virus.

Extension Through: November 25, 2007 Earlier, VHS had been discovered in the Great Lakes, and

was known to be moving from the lower lakes (Ontario and
Erie), where it has already caused large—scale fish kills, via
Huron, where it has been present since 2005, to the upper

Natural Resources (3) lakes (Michigan and Superior). Lake Michigan is connected
. to the Mississippi River by the Chicago Sanitary and Ship
(Fish and Game, etc., Chs. NR 1—) Canal and lllinois River, allowing fish and fish diseases to

reach the Mississippi drainage basin. Information obtained

: . pursuant to an emergency rule that took effect May 17

L ;nuéﬁfnzdﬁggfgs?gﬁggfgt\lﬁ Ze(c)).rzl()relatmg to the hook revealed that 88 bait dealers harvest live wild minnows from

geon. a large number of state waters, including waters that are near
Finding of Emergency or connected to the Mississippi river, the Lake Winnebago
The Department of Natural Resources finds that anSystem, Green Bay and Lakes Michigan and Superior.

emergencyexists and rules are necessary to prevent excessive Twenty—-seven species of Wisconsin fish have been

harvest of lake sturgeon from the inland waters of Wisconsinidentified as susceptible by the OIE or USDA APHIS,

during the 2007 hook and line season. including most of our most important recreational and
L commercial species. It is expected the USDA APHIS will

Publication Date:  July 23, 2007 soon expand its emergency order limiting the interstate
Effective Date: July 23, 2007 transportation afhese species to apply to all fish species. The

I ) VHS virus can be transported from infected areas to areas
Expiration Date:  December 20, 2007 where it is not yet present via live fish, fish eggs, refrigerated
Hearing Date: August 13, 2007 or frozen dead fish, or water where infected fish have been
present.The presence of VHS virus ini§¢onsin is therefore

2. Rules adopted amendisg, NR 10.01 (1) (v), 10.12 (5) (d) 2 threat to the public health or safety or to the environment.

and 10.15 (6); and to repeal and recreate s. NR 10.01 (1) Publication Date:  November 2. 2007

(b), (g) and (u) relating to the 2007 migratory game bird i ’

seasons and waterfowl hunting zones. Effective Date: November 2, 2007
Expiration Date: March 31, 2008

Finding of Emergency

The emergency rule procedure, pursuant to s. 227.24, Hearing Date: December 3, 2007
Stats., is1ecessary and justified in establishing rules to protect
the public welfare. The federal government and state
legislature have delegated to the appropriate agencies
rule—making authority to control the hunting of migratory ) Natural Resources 2
birds. The State of Wisconsin must comply with federal (Environmental Protection — Water
regulations in the establishment of migratory bird hunting ; _
seasons and conditions. Federal regulations are not made Regulation, Chs. NR 300-)
available to this state until mid—August of each year. This
order is designed to bring the state hunting regulations 101 Rules adopted revisingh. NR 345 relating to general
conformitywith the federal regulations. Normal rule-making ; S . :
procedures will not allow the establishment of these changes permitsfor dredging in Great Lakes navigable waterways.
by September 1. Failure to modify our rules will result in the Finding of Emergency
failure to provide hunting opportunity and continuation of  The emergency rule procedure, pursuant to s. 227.24,
rules which conflict with federal regulations. Stats., isvecessary and justified in establishing rules to protect

I . the public health, safety and welfare. The Wisconsin
Publication Date:  August 30, 2007 Legislatureenacted 2003 Wisconsin Act 118 to streamline the

Effective Date: August 30, 2007 regulatory process for activities in public trust waters. The
P . statehas an dirmative duty to administer the law in a manner
Exp|r_at|on Da.te. January 27,2008 consistent with the public trust responsibilities of the State of
Hearing Date: October 19, 2007 Wisconsin under Article 1X, Section | of the Wisconsin
Constitution.
3. Rules adopted affectinghs. NR 19 and 20relating to Act 118 identifies certain activities that may be undertaken
control of fish diseases and invasive species. under ggeneral permit. There are no statutory general permits

P for dredging, including operation of a motor vehicle, on the
Finding of Emergency ) beds of the Great Lakes to remove algae, mussels, dead fish
The Department of Natural Resources finds that an ang similar large plant and animal nuisance depositgowt
emergency exists and rules are necessary for the |mmed|a'[@mergency rules to create general permits, all dredging,
preservation of the public peace, health, safety or welfare. Ajnclyding operation of a motor vehicle, on the beds of the
statement of facts constituting the emergency is: Great Lakes to remove plant and animal nuisance deposits
The World Health Organization for Animal Health (OIE) require arindividual permit with an automatic 30—day public
lists Viral Hemorrhagic Septicemia (VHS) as a "notifiable” notice.  The required 30-day comment period will
disease, meaning that outbreaks must be reportedunnecessarily delay projects that otherwise could go ahead
immediately. OMay 11, theDepartment received notice that with prescribed conditions established in a general permit. To
freshwater drum collected from Little Lake Butte des Morts carry out the intention of Act 118 to speed decision—making
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but not diminish the public trust in state waters, these Publication Date:  July 12, 2007
emergency rules are required to establish general permits to Effective Date: July 12, 2007
be in effect for the 2007 summer season, with specific Expiration Date: D b 9 2007
standards for operation of a motor vehicle, on the beds of the xpiration Late- ecember S,
Great Lakes to remove plant and animal nuisance deposits. Hearing Date: August 13, 2007

Publication Date:  June 10, 2007

Effective Date:  June 10, 2007 _ Natural Resources _
Expiration Date:  November 7, 2007 (Environmental Protection — Air Pollution

Hearing Date: July 10, 2007 Control, Chs. NR 400-)

Extension Through: January 5, 2008 Rules adopted creatirsg NR 462.015relating to national
emission standards for hazardous air pollutants for industrial,
commercial and institutional boilers and process heaters and

2. Rules adopted revisirgis. NR 320, 323, 328, 329, 341, potentially affecting small business.
343 and 345yelating to general permit criteria requiring  Finding of Emergency

decontamination of equipment for invasive species and e emergency rule procedure, pursuant to s. 227.24

viruses. Stats., isiecessary and justified in establishing rules to protect
Findina of Emeragen the public welfare. Preservation of the public welfare

ding o ergency necessitates putting the rule into effect prior to the time that

The emergency rule procedure, pursuant to s. 227.24; \would take if the department complied with the normal
Stats., ig1ecessary and justified in establishing rules to protect yr5cedures Federal regulations that are the basis for ch. 462,
the public health, safety and welfare. The Wisconsin \is adm. Code, were vacated on July 30, 2007 by the U.S.
Legislatureenacted 2003 Wisconsin Act 118 to streamline the coyrt of Appeals. Both the vacated federal regulations and
regulatory process for activities in public trust waters. The ¢ ‘NR 462 contain a date for compliance of September 13,
statehas an dirmative duty to administer the law in a manner >007. This order is designed to bring state rules into
consistent with the public trust responsibilities of the State of contormity with the court-ordered vacatur of the federal
Wisconsin under Article IX, Section | of the Wisconsin reqylations. Normal rule-making procedures will not allow

Constitution. implementation oth. NR 462 to be stayed before September
Act 118 identifies certain activities that may be undertaken 13, 2007.

under ageneral permit. There are no statutory general permits Publication Date: ~ September 13, 2007

standards that require decontamination of equipment for . e '

invasive species and viruses. Without emergency rules to Effective Date: September 13, 2007

create new general permit standards, any condition imposed Expiration Date: February 10, 2008

would belimited to individual permits only with an automatic Hearing Date: October 26, 2007

30-day public notice. The required 30—day comment period
will unnecessarily delay projects that otherwise could go
ahead with prescribed conditions established in a general ; ;
permit. To carry out the intention of Act 118 to speed Public Instruction

decision-making but not diminish the public trust in state A ryle is adopted creatingh. Pl 33 relating to grants for
waters, these emergency rules are required to establistyyrsing homes.

general permits ahdards to be in effect for the 2007 summer . di fE

season, with specific standards that require decontaminatior Ir]l'l’llgg BepzTr(tarLgeenr':C)(l)f bublic Instruction finds that an

of equipment for invasive species and viruses. ; !
. i emergency exists and that the adoption of an emergency rule
In addition, The Department of Natural Resources finds js necessary for the immediate preservation of the public
]ttg?tt ﬁ;ei"rg?gg%:gfg grr\]/%%iré)%fg?at%cgnp?urttﬂgspaeraecgecheesasl?rwelfare' The facts constituting the emergency are as follows:
e ' The school nursing grant program under s. 115.28 (47),
safety or welfare. A statement of facts constituting the gia4s " \vas created ugnger 20%7 g\]/Visconsin Act 20. The( Az:t
emergency is: The World Health Organization for Animal became effective October 27, 2007, and appropriated
Health (OIE) lists viral hemorrhagic septicemia (VHS) as a ¢354 000 annually beginning in the 2007-08 school year. In
.not|f|3.blte Id's\fHagehmeg”'“g (tjhat outbr%akstrr?usé be treLpokrte rder for school districts to develop applications and for the
immeciately. as peen discovered In the Lreal Lakesjanartment to review the applications and grant awards in

and is moving from the lower lakes (Ontario and Erie), where o ¢ the program to operate in the second semester of the

it has already caused large—scale fish kills, via Huron, Whereschool year, rules must be in place as soon as possible to

it has been present since 2005, to the upper lakes (Michiga ; P P
and Superior). Lake Michigan is connected to the Mississippir‘]ﬂStabIISh application criteria and procedures.

River by the Chicago Sanitary and Ship Canal and lllinois Publication Date: ~ November 24, 2007
River, allowing fish and fish diseases to reach the Mississippi Effective Date: November 24, 2007
drainage. Twenty—seven species of Wisconsin fish have been Expiration Date: April 23, 2008

identified as susceptible by the OIE or USDA APHIS,
including most of our most important recreational and
commercial species. The VHS virus can be transported from

affected agas to areas where it is not yet present via live fish, Revenue (2)

fish eggs, refrigerated or frozen dead fish, or water where

infectedfish have been present. The presence of VHS virus inl. Rules adopted amendirsg Tax 2.505 relating to the
the Great Lakes is therefore a threat to the public health or  computation of the apportionment fraction by multistate
safety or to the environment. professional sports clubs.
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Finding of Emergency This rule is therefore promulgated as an emergency rule
The Department of Revenue finds that an emergency exist&nd shall take effect upon publication in the official state

and that the rule order is necessary for the immediatenewspaper. Certified copies of this rule have been filed with

preservation of the public peace, health, safety or welfare. Athe Secretary of State and Revisor of Statutes, as provided in

statement of the facts constituting the emergency is: S. 227.24, Stats.
The emergency rule is to prescribe the method to be used Publication Date:  October 29, 2007
for apportioning the apportionable income of interstate . ]
professional sports clubs. Effe'ct|v'e Date: October 29, 2007
It is necessary to promulgate this rule order to provide the Expiration Date: ~ March 27, 2008
method ofapportionment to be used by interstate professional Hearing Date: January 2, 2008
sports clubs. [See Notice this Register]
Publication Date: ~ October 12, 2007
Effective Date: October 12, 2007 .
Transportation

Expiration Date: March 10, 2008

o _ _ Rule adopted creatingh. Trans 178 relating to the
2. A rule was adopted revisirgy Tax 8.63,interpreting s. Unified Carrier Registration System.
125.54 (7), Stats., relating to liquor wholesale WarehouseAnalysis

) f{;-lCIlItIeS. This chapter establishes in the Wisconsin Administrative
Finding of Emergency Code the fees to be charged under the Unified Carrier

The Department of Revenue finds that an emergency existfRegistration (UCR) system, and establishes a method for
and that a rule order is necessary for the immediatecounting the number of vehicles so that an entity knows
preservation of the public peace, health, safety or welfare. Awhether it is required to register under UCR ansgjfwhich
statement of the facts constituting the emergency is: fee bracket applies to the entity.

The emergency rule is to change the amount of floor spaceexemption From Finding of Emergency

that a liquor wholesaler warehouse facility described in a 1o Legislature, by Section 2927, as created by 2007 Wis.

wholesalers’ permit is required to be from 4,000 to 1,000 a¢t 20, provides an exemption from a finding of emergency
square feet of floor space. It also creates a provision thak,, the adoption of the rule.

allowsthe minimum square footage requirement to be waived
when it is determined that a waiver is fair and equitable. Publication Date:  December 19, 2007

It is necessary to promulgate this rule order to remove the Effective Date: December 19, 2007
threat of revenue loss to bona fide liquor wholesalers as a Expiration Date: Mav 18. 2008
result of having applications for issuance or renewal of Xpiration Date: ay 1o,
permits denied solely because they do not meet the square Hearing Date: March 5, 2008
footage requirement in the existing rule. [See Notice this Register]



Mid—-December 2007 WISCONSIN ADMINISTRATIVE REGISTER NO. 624 Page 11

Scope Statements

Administration Obijective of the Rule

Subject Amend the existing rule to address new statutory language
that establishes a financial assistance program for capital

The rules will amend ch. Adm 21 relating to advertising, improvements designed to prevent pollution from
bidding and award of construction contracts. agricultural chemicals. Amend the rules to delineate which
Policy Analysis businesses, projects and costs are eligible for financial
assistance, how businesses would apply for the financial

The Department of Administration proposes amending gssistance, how applications would be evaluated, and how
chapter Adm 21 to permit bidders and contractors to submityayments would be issued.

state construction project bids in an electronic format. Under licy Analvsi
the current rule, paper bid forms must be delivered in person’ @/Icy Analysis _
or by mail service to the Department’s office in Madison for __The Agricultural Chemical Cleanup Program rule (ATCP

a scheduled bid opening. This method is not equitable to all35) makes reimbursement payments to responsible persons
contractors throughout the State. thathave cleaned up agricultural chemical disghar ATCP

5 has a maximum cap of $400,000 in eligible costs for any

ne discharge site that has been expanded to $500,000 under
he recent statutory addition of s. 94.74, Stats. The increased
ap is to allow for additional payments for costs of capital
improvements designed to prevent pollution from
agricultural chemicals. The department proposes to update
this rule to address changes resulting from the new statutory
language. The department may also renumber or reorganize
ch. ATCP 35, as necessary.
There is nalternative. The statutes require the department
promulgate rules to implement this financial assistance
rogram.

Statutory Authority

Sections 93.07, 94.73, and 94.74, Stats.
) i Entities Affected by the Rule

Section 16.855 (15), Wis. Stats. Businesses that handle or store fertilizers or pesticides.
Entities Affected by the Rule Estimate of Time Needed to Develop the Rule

Prospective bidders responding to the Department's DATCP estimates that it will use approximately 0.5 FTE
proposals for specific construction projects. staff to develop this rule. This includes research, drafting,

Comparison with Federal Regulations preparing related documents, coordinating advisory

) . committee meetings, holdin ublic hearings and
Part 4 of Title 48 of the Code of Federal Regulations ¢ommynicating Withgaﬁ‘ected pegrsoﬁs and groups.g DATCP
provides policy and procedures for the establishment and usg ;| ,se existing staff to develop this rule
of electronic commerce in federal acquisitions (48CFR14). '
The policy states that the federal government shall use
electronic commerce whenever practicableast—efective. Employee Trust Funds
Agencies may exercise broad discretion in selecting the
hardware and software that will be used in conducting Subject
electronic commerce. Subpart 14.202-8, of Title 48 of the  The proposed rules affect ch. ETF 70, relating to the start
Code of Federal Regulations allows contracting officers to date for phasing out a primary or alternate plan and to
authorize use of electronic commerce for submission of bids.emergency withdrawals for beneficiaries.
If electronic bids are authorized, the solicitation shall specify Opjective of the Rule
the electronic commerce method(s) that bidders may use.

Based on customer input and current business practice
relating to electronic data and information transmission, the
Department has determined a strong need to offer electroni
bidding for state construction projects. The proposed
amendments will allow contractors throughout the State to
have equal preparation time for submitting bids for state
construction projects. The proposed rule amendment will
alsoallow for distribution of construction bidding plans via an
electronic media website.

Thisrevision to the administrative code will allow for more ;.
efficient, competitive, current and up to date practices for
design and construction of state facilities and the usage o
those facilities.

Statutory Authority

The proposed modifications concern adjusting the start

Estimate of Time Needed to Develop the Rule date for phasing out a primary or alternate plan in order to
Approximately 80 hours of department staff time will be reduce complications associated with the phase out, and also
needed to promulgate the rules. expanddinancial emergency hardship withdrawals to include

hardships for a named beneficiary.
Policy Analysis
Fund Phase Out Process
Agriculture, Trade and Consumer Protection Currently, s. ETF 70.08 (3) requires that phase one of the
Subi 12-month fund removal process begin on January 1 of the
ubject year following the Deferred Compensation Board's (Board)
The rules affect ch. ATCP 35, relating to the prevention of decision taemove a fund from the program. At the end of the
pollution from agricultural chemicals. phase out process, any remaining accounts left in the closed
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fund are moved to the Board’s default fund. By starting the precollege scholarships and must be modified accordingly. If
process on January 1, the end of phase two of the process the rules are not modified, ch. P1 22, will conflict with the
supposed to occur on December 31 of that calendar year. statutory language under s. 115.43, Stats.

Thesemodifications are prompted by recent experiences in Statutory Authority
closingout funds on December 31. It was evident that closing  Sections 115.43 and 227.11 (2) (a), Stats.
a fund at the end of a calendar year creates complications foEntities Affected by the Rule
all involved because the action occurs at a time when there are . - . .
end-of-year valuations, reconciliation activities, reports _Scholarships are awarded to eligible pupils and paid to the
being issued, and additional days that the financial marketsenrolling institution of higher education.
are closed. All of these events occur at approximately theComparison with Federal Regulations
same time. By eliminating the January start date, and Not applicable.
permittingthe process to begin six months after the Board hasggtimate of Time Needed to Develop the Rule
made a fund removal decision, these problems will be
eliminated. This change would create a rolling closure
window outside of end—of-calendar year complications and
still allow enough time to notify participants of the pending
closure. For example, if the Board decides in May 2008 to
close a fund, the process would begin on November 1, 2008
and conclude on April 30, 2009.

Emergency Hardship Withdrawal

Currently, s. ETF 70.10 allows a participant to make an
emergency hardship withdrawal. The federal Pension Public Instruction
Protection Act of 2006 expanded financial emergency Subject
hardship withdrawals to include hardships for a named . .
beneficiary. However, the Wisconsin Deferred The rule affects ch. PI 37, relating to grants for national
CompensatioRlan and Tust Documenand s. ETF 70.10 are  teacher certification.
inconsistent on this matter. TH$an and Trust Document  Policy Analysis
already provides for this type of expansion in the law. Now, 2007 Wisconsin Act 20, the biennial budget bill, modified
it is necessary to revise the administrative rule in order tos, 115.42, Stats., to allow teachers receiving master educator
allow this expansion. licenses through the state process to receive the same grants

Definition of Beneficiary as those master educators receiving licenses through national

This modification adds “beneficiary” to the applicable certification and to provide an incentive to grant recipients to

subsections of €TF 70.10. The rule also adds the definition WOrk in high poverty schools.

of “beneficiary to s. ETF 70.02, the definitions section of the _ Specifically, Chapter P1 37, relating to Grants for National
existing rule.” The definition of “beneficiary” is the same as T€acher Certification, must be modified to: 1) allow teachers

that in s. 40.02 (8), Stats. with a state master educator license to receive a grant under
the program, and 2) allow teachers with a state master

The amount of time needed for rule development by
departmenstaff and the amount of other resources necessary
are indeterminable. The time needed to create the rule
language itself will be minimal. However, the time involved
with guiding the rule through the required rule promulgation
process is fairly significant. The rule process takes niaire
six months to complete.

Statuto.ry Authority _ educator license or educators holding a national teacher
Sections 40.03 (2) (ir) and 227.11 (2) (a), Stats. certification toreceive $5,000 (rather than $2,500) if he or she
Entities Affected by the Rule works in a school in which at least 60 percent of the pupils

enrolled are eligible for free or reduced—price lunch.
Statutory Authority
Sections 115.42 and 227.11 (2) (a), Stats.

The proposed modification would affect the Board and the
Department itself.

Comparison with Federal Regulations -
. . . - . . Entities Affected by the Rule
This action will make the administrative code consistent . : . .
with the Plan document and clarify any confusion about  'eachers holding a Wisconsin master educator license or
compliance with the Pension Protection Act of 2006. educators holding a national teaching certificate.

Estimate of Time Needed to Develop the Rule Comparison with Federal Regulations

The Department estimates that state employees will spend NOt appllcgb le.
20 hours to develop this rule. Estimate of Time Needed to Develop the Rule
The amount of time needed for rule development by
departmenstaff and the amount of other resources necessary
: ; are indeterminable. The time needed to create the rule
Public Instruction language itself will be minimal. However, the time involved
Subject with guiding the rule through the required rule promulgation

The rules affect ch. Pl 22, relating to the minority group Process is fairly significant. The rule process takes e
pupil precollege scholarship program. six months to complete.

Objective of Rule

The objective of the rule is to change the scholarship Public Instruction
eligibility criteria from being a minority pupil to being an Subject

nomically disadvant il. : . -
economically disadvantaged pup The rules will create a new chapter relating to a competitive

Policy Analysis grant program for the development of programs in science,
The rules relate to the criteria for the review and approval technology, engineering, and mathematics, and for the pupils
of applications for underrepresented minority group pupil in those subjects.
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Policy Analysis Public Instruction

2007 Wisconsin Act 20, the biennial budget bill, created a Subject
new competitive grant program under s. 115.28 (46), Stats., The rules will create a new chapter relating to
appropriating $61,500 annually for school districts to: 1) four-year-old kindergarten grants.
develop innovative instructional program in science, Policy Analvsi
technology, engineering and mathematics; 2) support pupils 0 |cy. ng yS|s_
who are typically underrepresented in these subjects; and 3) Beginning in the 2008-09 school year, the Act

increase the academic achievement of pupils in thosedPpropriated3,000,000 and allows school boards to apply to
subjects. the department for a 2—-year grant to implement a 4-year—old

kindergarten program.

Statuto_ry Authority In the first school year of the grant, the school board may
Sections 115.28 (46) and 227.11 (2) (a), Stats. receive up to $3,000 for each 4-year—old kindergarten pupil;
Entities Affected by the Rule in the succeeding school year, $1,500 per 4-year—old pupil.
. If funds are insufficient, the department may prorate the
School districts. payments.
Comparison with Federal Regulations The department is required to promulgate rules for the
Not applicable. programand particularly to define "community approaches to
. ) early education” as school boards that use this approach must
Estimate of Time Needed to Develop the Rule receive preference in receiving funds.

The amount of time needed for rule development by Statutory Authority
departmenstaff and the amount of other resources necessary  gections 115.445 and 227.11 (2) (), Stats.
are indeterminable. The time needed to create the ruIeE L ﬁ h | '
language itself will be minimal. However, the time involved ntities A (_acte_zd by the Rule
with guiding the rule through the required rule promulgation ~ School districts.
process is fairly significant. The rule process takes tnaire Comparison with Federal Regulations
six months to complete. Not applicable.

Estimate of Time Needed to Develop the Rule

The amount of time needed for rule development by
. . departmenstaff and the amount of other resources necessary
Public Instruction are indeterminable. The time needed to create the rule
Subject language itself will be minimal. However, the time involved
with guiding the rule through the required rule promulgation
process is fairly significant. The rule process takes riare
six months to complete.

The rules will create a new chapter to create a grant
program for school districts, other than Milwaukee public
schools, to employ additional school nurses or contract for
additional nursing services.

Policy Analysis Public Instruction

Grantsmust be awarded based on greatest need such as tHgubject
ratio of pupils to nurses, rate of chronic health problems The rules will create a new chapter relating to grants for
among pupils, and number of pupils from low—-income school district consolidation.
families. Recipients may not supplant existing nursing staff 5 i\ A ;
: ; y Analysis
or services and must submit a report to the department .
describing how the school district used the money and its _1he department may award a one-time grant to any
consortium (consisting of 2 or more school districts) in

effectiveness in providing additional nursing services to =2 R .
; P 9 g 2008-09 for school district consolidation studies. Grants
pupils who need such services. .
awarded may not be more than $10,000 per consortium. No

Statutory Authority funds may be encumbered after June 30, 2009.
Sections 115.28 (47) and 227.11 (2) (a), Stats. The consortium must submit a plan identifying the school
Entities Affected by the Rule districtsengaged in the study, the issues the study will address,

o ) . . ~and how the grant funds will be expended. School districts are
School districts, with the exception of Milwaukee public prohibited from being a member of more than one
schools. consortium.  The department must give priority to
Comparison with Federal Regulations applications that demonstrate prior attempts to address
Not licabl underlying issues associated with management and operation
ot applicable. of the ‘school districts’ programs. The grant recipient must
Estimate of Time Needed to Develop the Rule submit the results of the study to the department.

The amount of time needed for rule development by Statutory Authority
departmenstaff and the amount of other resources necessary Section 9137(3k) of 2007 Wis. Act 20.
are indeterminable. The time needed to create the rulegpities Affected by the Rule
language itself will be minimal. However, the time involved School districts
with guiding the rule through the required rule promulgation X N ,
process is fairly significant. The rule process takes thare ~~ Comparison with Federal Regulations
six months to complete. Not applicable.
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Estimate of Time Needed to Develop the Rule Policy Analysis

The amount of time needed for rule development by Under federal law, the UCR Board sets the fees that apply
departmenstaff and the amount of other resources necessaryto all states. Consistent with federal law, this rule making
are indeterminable. The time needed to create the ruleadoptsthose fees to apply to Wisconsin based carriers. Under
language itself will be minimal. However, the time involved federal law and regulation, UCR registration is required of all
with guiding the rule through the required rule promulgation motor carriers, private motor carriers (not for—hire motor
process is fairly significant. The rule process takes tinaire carriers, which are termed “motor private carriers” in federal
six months to complete. law and regulations), freight forwarders, brokers, and leasing

companies. Wisconsin collects fees from any such business
that designates Wisconsin as its base state for this purpose.

Transportation Statutory Authority
Subject Section194.407 (1), Stats., as created by 2007 Wis. Act 20.
The rule affects ch. Trans 178, relating to the unified carrier Entities Affected by the Rule
registration system. All motor carriers, private motor carriers (called “motor
Objective of the Rule private carriers” in federal law and regulation), freight

2007 Wis. Act 20, the biennial budget, authorizes forwarders, brokers, and leasing companies whose base state
Wisconsin DOT to participate in the multi-state Unified for UCR purposes is Wisconsin are affected by this rule.
Carrier Registration (UCR) system, in accordance with Comparison with Federal Regulations
provisions of federal law PL 109-59 and 49 CFR Part 367. g e making is determined by, and consistent with
Act 20 authgﬂzfesd DCI)-IF to estabhshl k;y r;JIe In W|sconrs]_|n|, federal law and regulation. All terms and definitions used in
cr?nsystent wit ?j era V\";‘.W' an f_:mnuad eefor g.motor VeUC'?Rethis rule are the same as those in federal regulations. The fee
that is operated In Wisconsin and Is_subject to schedule is set by the UCR Board and established in federal

registration. Tis rule making, creating chrans 178, adopts ; ;
and establishes the UCR fee structure that is established undé?gu'atlon by the USDOT. The fee schedule is the same for

. . . Il affected carriers, regardless of their base state location.
federal law and regulations. Federal law dissolves the Single_" ,
StateRegistration System, resulting in lost revenue unless thisEstimate of Time Needed to Develop the Rule
state participates in UCR. 80 hours
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Submittal of Rules to Legislative Council Clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Protection
On November 28, 2007, the Department of Agriculture,

Trade and Consumer Protection submitted a proposed rule

to the Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The rule affects chs. ATCP 10, 12, and 17, relating to
animal health and disease control.

Agency Procedure for Promulgation

Public hearings are scheduled for January 7, 8, and 10,

2008.The Animal Health Division is primarily responsible
for this rule.
Contact Person

Melissa Mace
(608) 224-4883

Insurance

On November 30, 2007, the Office of the Commissioner
of Insurance submitted a proposed rule to the Wisconsin
Legislative Council Rules Clearinghouse.

Analysis

These changes will affect s. Ins 2.19, Wis. Adm. Code,
relating to sales of life insurance and annuities to the
military and affecting small business.

Agency Procedure for Promulgation
A public hearing is scheduled for January 11, 2008.

Web site at:

Contact Person

A copy of the proposed rule may be obtained from the
http://oci.wi.gov/ocirules.htm  or by
contacting:

Inger Williams

Public Information and Communications

Office of the Commissioner of Insurance

(608) 264-8110

For additional information, please contact:
Fred Nepple
OCI Legal Unit
(608) 266-7726
e—mail: fred.nepple@wisconsin.gov

Revenue

On December 3, 2007 the Wisconsin Department of
Revenue submitted a proposed rule to the Wisconsin
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule amends s. Tax 8.63, relating to liquor

wholesaler warehouse facilities.
Agency Procedure for Promulgation
A public hearing is scheduled for January 2, 2008.

Contact Person
If you have questions, please contact:
Dale Kleven
Income, Sales and Excise Tax Division
Telephone (608) 266—-8253
E-mail dale.kleven@revenue.wi.gov
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Rule—Making Notices

Notice of Proposed Rulemaking proven cumbersome in practice, and to reflect realistic
Administrati deadlines for various steps in the procedure.

ministration In numerous locations throughout the entire chapter Adm

[CR 07-078] 43, the term “public benefits” has been replaced with a more

NOTICE IS HEREBY GIVEN that tt 16.004 specific “low=income assistance
at pursuant to ss. 16. L o
(1) and 16.957 (2) (c) 4., 5, and (4) (b), Stats., interpreting Ssg Proposed revision to s. Adm 43.03 (1) modifies the

. efinition of “amount invoiced” to clarify that the amount
16.957 (1) to (4), Stats., and according to the procedure se " P,
forth in s. 22716 (2) (e), Stats., the Department of etermined by the Department and invoiced to the

Administration will adopt the following rule as pronosed in non—municipaklectric utilities is only an estimate of what the
. ; . pt t wing prop Department believes can be collected from utility customers
this notice, without a public hearing unless, within 30 days

after publication of this notice, ddecember 15, 2007the under provisions (?f the statutes and this rule. -
Department of Administration is petitioned for a public = Proposed revision to s. Adm 43.04 (2) and (3) clarifies
hearing by 2atural persons who will be affected by the rule; [anguage and removes the requirement to use the named data
by a municipality which will be affected by the rule: or by an SOUrces to calculate the low-income assistance need, leaving
association which is representative of a farm, labor, businesd€ choice of data source to the discretion of the Department

or professional group which will be affected by the rule. ratherthan specify a source that the department cannot assure
will always be available. The removal of named data sources

Analysis Prepared by the Department of Administration is also incorporated into ss. Adm 43.05 and 43.06.

revise Chapter Adm 43, relating to non-municipal electric that the Department compare the calculated low-income
utility low-income assistance fees. assistance program funding amounts to be collected to the

ability of each non—municipal electric utility to collect that

Statutory Authority amount in consideration of the statutory 3% cap on each
Sections 16.004 (1), 16.957 (2) (c) 4. and 5., and (4) (b),customer'atility bill under ss. 16.957 (4) (c) 3. and (5) (am).
Stats. If the calculated amount to be collected exceeds the amount
Statutes Interpreted collectable under the cap, the department may reduce the

. amount.
Sect|o.n 16.957 (1) to (4), Stats. Proposed revision to s. Adm 43.06 changes the date, from
Explanation of agency authority March 1 to April 1, by which the department must determine

Under s. 16.957 (2) (c) and (4) (b), Stats., the Departmentthe number of residential and non-residential customers used
of Administration is required to promulgate rules for state to allocate the amount to be collected. The same section also
low—income assistance programs. changes the date, from March 1 to May 15, by which the
Related statute or rule departmentnust notify each non—-municipal electric utility of

the amount to be collected and the calculations used to

None determine that amount.

Plain language analysis of proposed amendments Proposed revision to s. Adm 43.07 removes the beginning

1999 Wisconsin Act 9 included major provisions relating date for the low income assistance fee collection because the
to aspects of electric utility regulation, commonly referred to date has already passed. It also changes the date, from April
as “Reliability 2000.” That legislation created a new statutory 1 to June 1, by which the non-municipal electric utilities must
framework within which public benefit programs relating to  submit their plans to collect the amount determined for the
low-income energy assistance and energy conservation antpw-income assistance program. Section Adm 43.07 (3)
renewable energy were continued and expanded. Under sg€eflects the statutorily mandated change in the identification
16.957 (2) (c) and (4) (b), Stats., the Department of Of the low-income assistance program on the utility customer
Administration was directed to promulgate rules setting feesbill. It is now known as “state low-income assistance fee”
to be collected by utilities from their customers, and rather than a “non-taxable customer charge.” Section Adm
establishing requirements and procedures related to thosd3.07 (8) moves back, from May 15 to June 20, the date by
low—=income and energy conservation programs. 2005Wh|Ch a non—mumClpaI ele_ct_rlc Ut_|||ty mUSt file a modified
Wisconsin Act 141 revised many of the provisions of the collection plan if the original is disapproved by the
earlier Act 9 and transferred responsibility and funding for department.
energy conservation and renewable programs to Section Adm 43.08 (3) is rewritten to simplify the
non—municipal electric utilities under supervision of the reconciliation of actually collected fees with the amount
Public Service Commission.  However, low income originally estimated by the department. The new requirement
assistance programs for non—-municipal electric utility applies only to residential collections. Variations are to be
customersvere not changed and continue to be funded as theyreflected by changes to the next year’s amount collected. If
have been and remain the responsibility of the Department ofan under—collection would result in substantial harm to the
Administration. This rule revision makes the changes low—-income programs the department may postpone the
necessary to comply with 2005 Wisconsin Act 141. It also change until the following reconciliation period. The ability
makes modifications to the procedure used to collect theof a non—municipal electric utility to request of waiver of any
low-income assistance fee, to simplify provisions that have under—collected fee is removed under s. Adm 43.08 (3) (c).
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collected by each non—municipal electric utility from its
customers, and to provide procedures for collecting that fee.

announcemeritas already been made. Further, a provision iSSECTION 2. Adm 43.03 (1), (15) and (16) are renumbered
added to s. Adm 43.11 requiring the annual report of eachAdm 40.03 (7m), (9g) and (9r), and amended to read:

non—municipaklectric utility to be submitted in an electronic
format specified by the department.

Comparison with federal regulations

No known existing or proposed federal regulations
comparable to the proposed rules.

Comparison with rules in adjacent states

None of the four states neighboring Wisconsin has created (g

a fee to fund low income energy assistance programs

Adm 43.03 Definitions. In this chapter:

(7m) “Amount Estimatedinvoiced_amountsmeans that
portion ofthepublic-benefitdow—income assistangeogram
funding level that is approved and-allocatadnually
estimatedby the department to_be collectable bgch
non-municipal electric utility -to—be—collectedrom its
customers.

) “Public-benefitd ow—income assistandee” means
that -portion-of theamount-invoicedletermined by formula

Consequentlythere are no rules comparable to this one which that a non-municipal electric utility allocates to and collects
establishes a Wisconsin fee and procedures to calculate anfom a customer, and may include approved reasonable and

collect it.

Analysisand supporting documents used to determineef
on small business

The proposed rules will have no effect on small businesses

prudent expenses.

(9r) “Public-benefitsLow-income assistancprogram
funding level” means the total funds to be collected by all
electric providers annually under s. 16.957 (4) and (5), Stats.

The proposed amendments revise terminology to complySECTION 3. Adm 43.04 (2) and (3) are amended to read:

with 2005 Wisconsin Act 141.

Agency Contact Person
Donna Sorenson
Department of Administration
101 E. Wilson Street
Madison, WI 53707-7864
608-266-2887
Donna.Sorenson@Wisconsin.Gov

Submission of Written Comments

(2) Average annual income of low—income household data
shall be estimated-laveragingusingthe annual income of all
households at or below 150% of the poverty threshold as
shown by the most recent data available on or before March

1 from the U.S.censusbureau—or—the department’s

(3) The number of low—income households shall be
estimated by totaling the number of households at or below
150% of the poverty threshold as shown by the most recent
data available on or before March-1-from-the U.S.-census

bureau-or-the-department’'s demographic-services-section

Comments may be submitted to the agency contact persolSECTION 4. Adm 43.05 is repealed and recreated to read:

that is listed above and via the Wisconsin Administrative
Rules Website at http://adminrules.wisconsin.ggJanuary
15, 2008.

Initial Regulatory Flexibility Analysis

Adm 43.05 Establishing the low-income assistance
programfunding level. (1) Annually on or before March 1 the
department shall determine, in accordance with s. 16.957 (4)
and (5), Stats., the low—-income assistance program funding
level for the following fiscal year.

are not expected to negatively impact on small businessesgnding level, the department shall determine the number of
The rule will have no specific affect on small businesses. residential and non-residential customers served by each

Small businesses will no longer be required to pay theglectricprovider based on the most recent data available on or
efficiencyportion of the “non—taxable fixed charge” currently

included with utility bills. Rather, a comparable amount will
now be included in the regular electricity bill. The State
Low-Income Assistance Fee, which represents the
low-income portion of the previous fee will appear on the
electric bill after July 1, 2007, but the fee itself is imposed on
all electric utility customers by s. 16.957(4), Stats. The rule
does not establish any compliance or reporting requirements

before April 1.

(3) After establishing the low—income assistance program
funding level, the department, using the formulas provided in
s. 16.957 (4) (c) and (5), Stats., shall determine the portion of
the low—-income assistance program funding level that the
non—municipal electric utilities shall collect each fiscal year.
The department shall allocate 70% of this portion to be
collected from residential customers and 30% to be collected

or performance standards for small businesses. from non—residential customers

Fiscal Effect (4) After determining the residential and non-residential
None amounts to be collected, the department shall make a

' determination as to the ability to collect the full amounts as

Text of Rule determined by the formula. The basis of the determination

shall be multiplying the most recent gross sales of the
non—-municipal electric utilities by the cap of 3%. If the
department determines that the result exceeds the
NON-MUNICIPAL ELECTRIC UTILITY PUBLIC non—municipal electric utility’s ability to collect, the
BENEFITSLOW INCOME ASSISTANCEFEE department may reduce the amount to be collected to a level
Adm 43.01 Authority. Sections 16.004(1) and 16.957 the department believes can be collected.
(2)(c) _and (4)(b) Stats., authorize the department to SECTION 5. Adm 43.06 (1) and (2) (a) are amended to read:
promulgate rules for non—municipal electric utility-public ~ Adm 43.06. Allocating the amount invoiced. (1) The
benefitslow-income assistandees. department shall annually determine the number of
Adm 43.02 Purpose. The purposes of this chapter are taesidential and non-residential customers for each
establish the-public-benefimw—income assistandee to be non—municipaklectric utility based upon the most recent data

SECTION 1. Chapter Adm 43 (title), Adm 43.01 and 43.02
are amended to read:
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available on or before-Marohpril 1 from-the-annualreport low-income assistandee collection plan that demonstrates

of major-utilities; licensees-and-others filed-with-the federal thatthe amounts of the-public-benefitsv—income assistance
energy—regulatory —commission,—or—similar—sources asfee it intends to bill its residential and non-residential
determined-by-the-department customers equitably allocates the amount constituting the
(2) (@) The department shall calculate the ameunt invoicedresidentiacomponent among its residential customer classes,
to be collectedby determining a residential component and a and the amount constituting the non-residential component
non-residential component and adding those component&mong its non-residential customer classes. The amount of
together. the -public-benefitdow-income assistancéee may vary

between customer classes, but shall be uniform within a
rSeIZS:TION 6. Adm 43.06 (2) (d). (¢) and (3) are amended tocustomelclass, except for variations due to the maximum bill

, ) . o increase restrictions in s. 16.957 (4) (c) 3., Stats.
(d) In cooperation with the non—-municipal electric utilities, (5) REQUESTFORREBATE. A customer that pays one or more
E:r(])ernp%?\peirttr?c?nr;inm)ZIe gﬂys}tnetglitieesﬁrlg%tl%ﬂg rﬁg:ﬂ\englbills to a single non-municipal electric utility for meters
L . . ~ located within that utility’s service territory, may present
application of the restrictions in s. 16.957 (4) (c) 3., Stats., y y y P

d d i B N documentation to and request relief from that non—-municipal
order to produce a more uniform-public bepdis—income e crric utility if the-public_benefittow—income assistance
assistancdee. The adjustment process may change the

¢ > feespaid by the customer within that utility’s service territory,
amount of the residential component allocated to a b 4 vy Y

icinal electric utility. but shall h h | whenaggregated by the customer, exceed $750 in any month.
nor}amumlmpa electric utility, but shall not change the total The non—municipal electric utility shall rebate that portion of
residential component. N . the ' itfow—income assistandee that exceeds
(e) In cooperation with the non-municipal electric utilities, $750 in any month. Any amount so rebated to a customer
the department may adjust the estimated non-residentialinderthis provision shall be treated as an under—collection for
component to minimize any inequities resulting from the purposes of s. Adm 43.08 (3).

application of the restriction_s ins. 16.957 (4) (c) 3., Stats., in (6) DEPARTMENTREVIEW. On or before May June 10the
order to produce a more uniform-public bendbis—income  jenartment shall approve, modify, or deny each proposed
assistancefee. The adjustment process may change thecgiection plan and notify each non—-municipal electric utility
amount of the non-residential component allocated 10 a5ccordingly. The department shall provide reasons for a
non-municipal electric utility, but shall not change the total jenia| or modification in writing. A non-municipal electric
non-residential component. _ _ utility may protest a denial or modification of its collection
(3) The department shall provide all calculations and plan under the procedures set forth in s. Adm 43.12.
related information in writing to each non—municipal electric ~ (7 R.an iMPLEMENTATION. Each non—municipal electric
utility in the form of a single annual-inveicetificationon or utility shall implement an approved or modified—public
before-Marech-May 15 This documentation shall include an  penefitslow-income assistandee collection plan at the start
itemization ofthe residential and non-residential components of the first monthly or periodic billing cycle of the following
based on the proportions prescribed in s. 16.957 (4) (b) 2.fiscal year. A modified collection plan shall be implemented

Stats. even if a protest has been filed under s. Adm 43.12.
SECTION 7. Adm 43.07, Adm 43.08 (title) and (1) are  (8) DePARTMENT DENIAL. (a) If the department denies a
amended to read: proposed —public—benefitslow—income _assistancefee

Adm 43.07 Collecting the public-benefitsw-income collection plan, the non—-municipal electric utility shall
assistane fee. (1) -#rLEMENTATIONlmplementation-of-the  resubmit ollection plan to the department on or before-May
bublic benefits locti | hall beain in fi

year 15June 20or the department's approval even if a protest has
2001. DeapLines. The department may, at its discretion, beerfiled under s. Adm 43.12. A resubmitted collection plan
modify any deadlines contained in this rule upon notification must address all comments and suggestions provided by the
to the appropriate affected parties. department in its denial.

(2) CoLLECTION PLAN. On or before-Aprillunel, each (b) If the department denies a resubmitted collection plan,
individual non—municipal electric utility shall submit a the non—municipal electric utility shall collaborate with the
collection plan and supporting documentation to the department to prepare a collection plan acceptable to the
department for collecting the following fiscal year's amount department. Ithe parties are unable to reach an agreement on
invoicedand for recovering reasonable and prudent expenses0r before June 25, the department shall issue a collection
The public benefittow—-income assistandee collection plan ~ Plan for the non—-municipal electric utility to implement the
shall be based on the calculations and related informationfollowing fiscal year.
provided by the department under s. Adm 43.06. Each Adm 43.08 Payment and reconciliation of the—public
non—-municipal electric utility shall submit documentation benefitslow-income assistandee. (1) RYMENT DUE DATES.
that demonstrates its implementation plan and a budget offachnon—municipal electric utility shall make-equal-menthly
expenses necessary to comply with the requirements in spayments tdhe department of the estimated invoiegeount
Adm 43.09. invoiced no later than the 15th day of each month.The first

cha

(3) CHARGES BILLED. Each customer bill that includes a P4 9 sCa-yeaHs-au
public benefitdow—-income assistandee shall identify the ~ ful-month-ofthe fiscal-year.
public-benefitdow-income assistandee as a“nhon=taxable = SECTION 8. Adm 43.08 (3) (a) is repealed and recreated to
fixed chage.” “state low—income assistance fe@ll charges read:
relating tothe cost of supplying electric service teeaidential (3) RECONCILIATION OF COLLECTED FEEs. (@) The
or non-residential customer shall constitute the basis fordepartment and each non-municipal electric utility shall at a
calculating the limit on customer bill increases specified in s. minimum, once per year reconcile actual residential
16.957 (4) (c) 3., Stats. collections less total reasonable and prudent expenses

(4) EQuitaBLE ALLocaTioN. Each non—municipal electric  approved by the department, with estimated invoiced
utility shall submit documentation with its-public-benefits amounts. All collections that exceeded the estimated
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invoiced amounts will be collected through an adjustmentto (5) A non—municipal electric utility shall document all
the next invoice. A non-municipal electric utility that reasonable and prudent expenses it seeks to include in the
collectedess than the estimated invoiced amount will receive public-benefitdow-income assistandee.

a credit to their next invoice in the amount of the under Adm 43.10 Voluntary contributions. (1) NAUAL
collection. In the event that overall collections are opporTUNITY. At least annually, each electric utility shall
significantly under the total estimated invoiced amount the provide its residential and non-residential customers an
department may postpone crediting the following invoice opportunity to make voluntary contributions to the trust fund
until the next reconciliation period if the department established under s. 25.96, Stats., to fund their choice of
determines substantial harm would be done to the operatiorprogramsestablished in ss. 16.957 (2) {a}-and-{ppiats. An

of the low—income programs. electric utility shall provide the opportunity for its residential

SECTION 9. Adm 43.08 (3) (b) is amended to read: and non-residential customers to make such voluntary

. ) - ... contributions byncluding an insert and return envelope in the
(b) Once in any fiscal year, a non-municipal electric utility 4jing containing the annual public benefits report required

may submit a written request to the department to adjust itsy,, 5 16 957 (4) (am), Stats. Each electric utility may provide
slow-income assistandee collection plan.  gpportunities for its residential and non-residential
The request shall contain the current amount that has beeg|siomers to make voluntary contributions to an energy

over—collected or under—collected and the amount that iSysgjstance fund administered by the electric utility at other
forecasted to be over—collected or under—collected for thejjmes and by other methods.

remainder of the fiscal year, the reasons for the differences .

and thenon—municipal electric utility’s proposed adjustments SECTION 15. Adm 43.11 (1) is repealed.

to its approved-public-benefitew—income assistanciee SECTION 16. Adm 43.11 (2), (3) and (4) are renumbered

collection plan. The department shall indicate its approval orAdm 43.11 (1), (2) and (3), and as renumbered, are amended

disapproval of the proposed adjustmentgriting within 30 to read:

days of receipt of the request. The non—municipal electric Adm 43.11 Reports and annual statements. IANEIAL

utility may implement the collection plan adjustment rReport.No later than 60 days after the end of each fiscal year,

immediately upon department approval. If the departmenteach non-municipal electric utility shall submit to the

does not approve a collection plan adjustment, the affectecdepartment a complete financial report of-itspublic-benefits

non—-municipal electric utility may protest under procedures low—income assistancéees. The report shall include a

set forth in s. Adm 43.12. complete explanation of the collection reconciliation and the

SECTION 10. Adm 43.08 (1)(c) is repealed. balance as of the end of the fiscal year, an assessment of the
implementation of its-public-benefitlsw—income assistance

SECTION 11. Adm 43.08 (1) (d) is renumbered Adm 43.08 fee collection plan, the amount collected by customer class,

(1) (c) and as renumbered, is amended to read: and any other matter the department determines necessary.

(c) The department shall adjust a non—municipal electric ~ (2) DEPARTMENTSTATEMENT. The department shall provide
utility’s public-benefitdow—income assistandee collection each non—municipal electric utility with an annual statement
plan efective on the beginning of the fiscal year for which the within 120 days of the end of each fiscal year identifying the
collection plan was submitted, upon a successful appeal filedtotal amount of the annual amount invoiced to each
under s. Adm 43.12. non—municipal electric utility, and describing the programs

. . i i i —- i
SECTION 12. Adm 43.08 (4) is amended to read: \f,(\?ér\gﬁ'ggdthe public-benefittow-income assistanckees

(4) ACCOUNTSRECEIVABLE AND UNCOLLECTIBLE ACCOUNTS. (3) Non-MuNICIPAL ELECTRIC UTILITY STATEMENT. Each
A non-municipal electric utility’s reconciliation statement non—municipal electric utility shall distribute the
may include an estimation of the uncollected amount of its department's annual statement to each of its residential and
preceding year’s-public-benefisw—income assistandee  non-residential customers. No non-municipal electric utility
that is recorded as an accounts receivable. A non—-municipajay be required to provide an individual customer the
electric utility’s reconciliation statement may also include an specific amount of public_benefitew—income assistance
estimated amount of its—public—benefitew-income  fees assessed to that customer when it distributes the
assistancéee that was recorded in a previous fiscal year asdepartment’s annual statement.
accounts receivable and has been subsequently recognized ; .
uncollectible revenues. The cost of uncollectible revenues%%c-rlo'\I 17. Adm 43.11 (4) Is created to read:

may be included in a request for reasonable and prudent (4) REPORTSIN ELECTRONICFORMAL. Each non—municipal
expenses in s. Adm 43.09. electric utility shall submit the report in sub. (1), using an

SECTION 13. Adm 43.09 (1) i ded g electronic format specified by the department.
- Adm 43.09 (1) is amended to read: SECTION 18. Adm 43.12 (1) and (2) are amended to read:

Adm 43.09 Requesting approval for reasonable and agm 4312 Appeals. (1) BHT TO PROTEST. A
prudent expenses. (1) A non-municipal electric utility may non_municipal electric utility that disputes the department's
requestecovery of reasonable and prudent expenses mcur_reﬂeniau or modification of its proposed-public_benefits
:n the development agd |mplllem_entat:on oﬂﬁsgublqus—ber;]eflllts low—-income assistandee collection plan, the denial of an
ow-=income assistandee collection plan. The request shall oy ,ense request, or the denial of a reconciliation statement
be submitted in writing to the department for approval on or 4y hrotest to the department. The non—municipal electric
before February 15. The request shall include an accounting,ijivy shall serve the protest in writing on the administrator of
of actual costs for the previous calendar year. Theihe department's division of energy-and-public beneiitisin
non-municipal electric utility may include approved 15 gays of the receipt of the departments denial or
expenses in its—public-benefisw—income assistandee  mqgification of the proposed-public_benefigsy—income
collection plan for the following fiscal year. assistancefee collection plan under s. Adm 43.07, the
SECTION14. Adm 43.09 (5) and Adm 43.10 (1) are amended reconciliation statement under s. Adm 43.08, or the expense
to read: claim under s. Adm 43.09.




Page 20 WISCONSIN ADMINISTRATIVE REGISTER NO. 624 Mid-December 2007

(2) AUTHORITY TO RESOLVEPROTESTS.The administrator of  assistance programs. This requirement is redundant to that
the department’s division of energy-and-public bensfitl already stated in s. 16.957(2) intro., Stats.
have the authority to settle and resolve any protest brOUthomparison with federal regulations
underthis subsection. If the protest is not resolved by mutual
agreement, the division administrator shall promptly issue a
written decision to the protesting utility.

No known existing or proposed federal regulations
comparable to the proposed rules.

Comparison with rules in adjacent states

Each of the four states adjacent to Wisconsin operates
A ] programs that provide assistance to low—income households
Administration thatface difficulty dealing with utility bills. In general, these

[CR 07-079] programs implement federally mandated and funded

programs. While the programs differ substantially between

NOTICE IS HEREBY GIVEN that pursuant to ss. 16.004 states in the details of their structure, each has promulgated
(1) and 16.957 (2) (c) 2, Stats., interpreting ss. 16.957 (1) torules governing the programs.

(4), Stats., and according to the procedure set forth in s. 227.16¢ Title 89 of the Illinois Administrative Code, Chapter 1,
(2) (e), Stats., the Department of Administration will adopt Subchapter b, Part 109 addresses the low—-income home
the following rule as proposed in this notice, without a public ~ energy assistance program. Included in this rule are

Notice of Proposed Rulemaking

hearingunless, within 30 days after publication of this notice,
onDecember 15, 200,the Department of Administration is

petitionedfor a public hearing by 25 natural persons who will
be affected by the rule; by a municipality which will be

affected by the rule; or by an association which is

representative offarm, labor, business or professional group

subparts B & C wich govern the energy assistance or bill

payment program and the weatherization program
respectively.

Michigan Administrative Rule 400.7001 — 7049 governs
the “State Emergency Relief Program” which includes
provisions for assistance with utility charges.

which will be affected by the rule. « lowa Administrative Code [427], Chapter 5 establishes
Analysis Prepared by the Department of Administration the eligibility, method of administration, and hearing and

o ) appeals provision of the Weatherization Assistance
The Department of Administration proposes an order to

i [ ] Program. IAC [427] Chapter 10 establishes similar
amend Chapter Adm 45, relating to low income assistance provisions for the Low Income Energy Assistance
public benefits.

Program. Additionally, lowa has created the Affordable
Statutory authority Heating Program under IAC 427 Chapter 11 to provide
. energy assistance in addition to the federal low income
Sections 16.004 (1), 16.957 (2) (), and 227.11 Stats. energyassistance program for households whose incomes
Statutes Interpreted falls below 110% ofhe federal poverty income guidelines
16.957 (1) to (4), Stats. ratherthan the 150% limit for the Low Income Assistance
Explanation of agency authority
Under s. 16.957 (2) (c), Stats., the Department of

Program.

Minnesota Rule 3300.0800 — 3300.1900 establishes the
Administration is required to promulgate rules for state
low—income assistance programs.

procedures for operation of the Minnesota weatherization
program.
Related statute or rule Summary of factual d_ata and analytlc_al methodologies
The department relied on the following sources to draft the

None proposed rules or to determine the impact on small
Plain language analysis businesses:

1999 Wisconsin Act 9 included major provisions relating e 2005 Wisconsin Act 141 transferrtite energy assistance
to aspects of electric utility regulation, commonly referred to and renewable energy responsibilities to the Public
as “Reliability 2000.” That legislation created a new statutory ~ Service Commission. The proposed rule amendments
framework within which public benefit programs relating to remove references to the “public benefits” programs to
low—-income energy assistance and energy conservation and comply with 2005 Wisconsin Act 141. There are no new
renewable energy were continued and expanded. 2005 reporting requirements or operational standards resulting
Wisconsin Act 141 revised many of the provisions of the  from the proposed rule amendments.
earlier Act 9 and transferred responsibility and funding for Analysisand supporting documents used to determintzef
energy conservation and renewable programs toon small business
non-municipal electric utilities under supervision of the  Tne proposed rules will have no effect on small businesses.
Public Service Commission. ~ However, low income The proposed amendments revise terminology to comply
assistance programs for non-municipal electric utility \yith recent statutory changes.
customersvere not changed and continue to be funded as they
have been and remain the responsibility of the Department ofAgency Contact Person
Administration. The proposed rule revisions remove “public  Donna Sorenson
benefits” terminology to clarify that the rule applies only to Department of Administration
the low—income assistance program in compliance with 2005 101 E. Wilson Street
Wisconsin Act 141 Madison, Wi 53707-7864

The proposed amendments also change the term “secured gog-266-2887
correctional facility” to “juvenile correctional facility” as Donna.Sorenson@Wisconsin.Gov
amended 2005 Wisconsin Act 344 (s. 938.02(10p), Stats.). o .

Lastly, the amendment removes the requirement that theSubmission of Written Comments
department consult with the Council on Utility Public Comments may be submitted to the agency contact person
Benefits prior to announcing new or continued low-income that is listed above and via the Wisconsin Administrative
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Rules website at http://adminrules.wisconsin.gg\danuary
15, 2008.

Initial Regulatory Flexibility Analysis:
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Adm 45.06 Application requirements. (1) A person or
householdnay apply for a benefit from a low—-income-public
benefitsassistancerogram by completing an application on
forms prescribed by the department.

At a minimum an

Pursuant to s. 227.114, Stats., the rule amendments hereiapplication shall contain the names and ages of all household
are not expected to negatively impact on small businesses. members, residence address, actual or estimated fuel use,

Fiscal Effect
None.

Text of Rule

SECTION 1. Adm 45 (title), 45.01 and 45.02 are amended to
read:

LOW-INCOME ASSISTANCE-PUBLIC BENEFITS
Adm 45.01 Authority. Sections 16.004 (1) and 16.957 (2)

documentation of income, the names of home energy
providers and
head-of-household.

the social security number of the

Notice of Proposed Rulemaking
Administration
[CR 07-080]
NOTICE ISHEREBY GIVEN that under 2005 Mtonsin

() 2., Stats., authorize the department to promulgate rules foAct 141, the Department of Administration proposes to repeal

Chapter Adm 44 of the Wisconsin Administrative Code

low—income assistance-public-benefitegrams.

Adm 45.02 Purpose. The purpose of this chapter is torelating toenergy conservation and efficiency and renewable
establish general eligibility and application requirements and"€Source programs. Because the repeal of Ch. Adm 44 is in
proceduresor assistance under a low-income public benefits conformity with 2005 Wisconsin Act 141, the Department,
assistancerogram established under s. 16.957 (2) (a), Stats.under s. 227.16 (2) (b), will not hold a public hearing
SECTION 2. Adm 45.03(2) and (3) are amended to read: concerning this matter.

45.03 (2) “Benefit” means an award of financial or other
assistance bthe department or a contractor designated by thePlain language analysis
department to an eligible household under-a-public-benefits 2005 Wisconsin Act 141 amended s. 16.957, Stats., to
low-income assistanq&ogram. exclude energy conservation and efficiency and renewable

45.03 (3) “Contractor” means a community action agency resource programs from Department duties effective July 1,
described in s. 46.30 (2) (a) 1., Stats., a nonstock, nonprofi2007. The mposed elimination of Chapter Adm 44 complies
corporation organized under ch. 181, Stats., or a local unit ofwith 2005 Wisconsin Act 141 that transferred all the
government under contract with the department that providesresponsibilities governed by the rule to the Public Service
services under a—public-benefitsw—income assistance Commission effective July 1, 2007. Separately, the Public
program. Service Commission has developed a rule to fulfill its new

SECTION 3. Adm 45.03 (6) is amended to read: responsibilities. The proposed rule repeal brings an existing

u . . ) . rule into conformity with a statute that has been changed to no
45.03 (6) “Low income —public—benefit@assistance longer require the Department’s involvement in the energy

program” means a program established in accordance with Sgonservation and efficiency and renewal resource programs.
16.957 (2) (a), Stats. Therefore, pursuant to s. 227.16(2)(b), Stats., the Department
SECTION 4. Adm 45.03 (9) is amended to read: will not hold public hearings regarding this rule.

45.03 (9) “Secureduvenilecorrectional facility” has the ~ Comparison with federal regulations
meaning specified in s. 938.02(15(@Pp) Stats. No known existing or proposed federal regulations

SECTION 5. Adm 45.04 (1) and (2) are amended to read: comparable to the proposed rules.

Adm 45.04 Eligibility requirements. (1) A person or Comparison with rules in adjacent states
household eligible to receive fuel bill payment assistance, Each of the four states adjacent to Wisconsin operates
early identification crisis assistance, weatherization or energy diciency and renewable energy programs, albeit with
conservation services, and similar low—income assistancesubstantial variation in strategies and methods.
from federally funded programs specified in ss. 16.26 and ¢« The Minnesota Department of Commerce operates the
16.27, Stats., shall be eligible for assistance through a “conservation improvement program” under Minnesota
low-income-public-benefitassistancerogram. Rule, Chapter 7690. This rule specifies the “procedures
45.04 (2) The following are not eligible for assistance 0 be followed by public utilities in submitting, and by the
under a low-income public benefassistancerogram: department [of Commerce] in analyzing and selecting,

. _ proposals for conservation improvement programs and to
SECTION 6. Adm 45.04 (2) (b) is amended to read: provide for the participation of other interested persons in

Analysis Prepared by the Department of Administration

45.04(2) (b) A person who is imprisoned in a state prison developing conservation improvement programs.”
or a person placed at-a-secjunéenilecorrectional facility or Minnesota Rule, Chapter 7635 establishes the

requirements for “Major regulated utilities to offer their
residential utility customers services related to the
promotion ofenergy conservation.” This is similar to the

a secured child caring institution.
SECTION 7. Adm 45.05 and 45.06 (1) are amended to read:

Adm 45.05 Program elements—In-consultation-with the

i ili i its;-th&he department shall
annuallyannounce new or continued programs offered by the
department that will provide low-income assistance. The

department shall also provide specific information on the e

application process, where to obtain an application, the
eligibility criteria, and where to file the application for each
program created or continued under s. 16.957 (2) (a), Stats.

Wisconsin system, effective July 2007, that requires
utilities to develop and deliver energy efficiency and

renewableenergy programs subject to oversight by a state
agency.

The lowa Utilities Board, under the lowa Department of

Commerce, oversees energy efficiency and renewable
programs under several administrative rules. The lowa
Administrative Code (IAC) [199] Chapter 28 — lowa
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Supplemental Energy Conservation Plan covers a
voluntary plan for the “small- to medium-sized energy
suppliers.” IAC [199] Chapter 35 provides
implementation governance for gas and electric utilities
required bystatute to be rate—regulated and to provide the
(lowa Utilities) board the necessary information to review
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Notice of Hearings

Agriculture, Trade and Consumer Protection

[CR 07-107]

The State of Wisconsin Department of Agriculture, Trade

each utilities assessment of potential, to develop specificand Consumer Protection (DATCP) announces that it will
capacity and energy savings performance standards fof’0ld public hearings on a proposed amendment to chapters

each utility and to evaluate the appropriateness of eac

\TCP 10, 12, and 17, Wis. Adm. Code, relating to animal

utility’s energy efficiency plan. IAC [199] Chapter 36 health and disease control.
requires that “Each non-rate regulated gas and electric|_|earing Information

utility shall file energy efficiency plans” Lastly, IAC

[565] Chapter 18 establishes the State Energy Program
under the Environmental Services Division of the
Department of Natural Resources.

e The Michigan Low Income and Energy Efficiency Fund
is overseen by the Michigan Public Service Commission
in the Department of Labor and Economic Growth,
generally through Commission orders. Funding is
through the utility rate base. Michigan Rule 460.2401 —
2414 provides standards to be followed by public utilities
that choose to deliver residential conservation programs.
Unlike Wisconsin, Michigan does not mandate that the
state’s utilities provide energy efficiency programs.

e The lllinois Department of Commerce and Economic
Development operates energy efficiency and renewable
energy programs in that state. There are no rules
governingthe eficiency programs. lllinois Admin. Code
Title 86 Revenue, Part 517 provides rules by which the
Department of Revenue collects a Renewable Energy
Resourceand Coal €chnology Development Assistance
Charge. Half of this charge is used to fund a Renewable
Energy Resources Trust Fund administered by the

Department of Commerce and Economic Opportunity. these hearings.

Monday, January 7, 2008

6:00 p.m. to 7:00 p.m.

Fox Valley Technical College

1825 N. Bluemound Drive, Room C140
Appleton, W1 54912

Tuesday, January 8, 2008

6:00 p.m. to 7:00 p.m.

Dept. of Agriculture, Trade and Consumer Protection
2811 Agriculture Drive

1st Floor — Rm. 106 (Boardroom)

Madison, Wisconsin 53718

Thursday January 10, 2008

6:00 p.m. to 7:00 p.m.

Dept. of Natural Resources West Central
Headquarters

1300 W. Clairemont Avenue — Room 158

Eau Claire, Wi 54701

Hearing impaired persons may request an interpreter for
Please make reservations for a hearing

Region

lllinois Administrative Code Title 32, Energy, Chapter 1, interpreter by December 19, 2007, by writing to Melissa

Part 130 covers the lllinois Renewable Fuels Mace, Division of Animal Health, P.O. Box 8911, Madison,

Development Program. WI 53708-8911, telephone (608) 224-4883. Alternatively,

you may contact the DATCP TDD at (608) 224-5058.

Agency Contact Person Handicap access is available at the hearings.
Donna Sorenson
Department of Administration
101 E. Wilson Street
Madison, WI 53707-7864
608-266-2887

Donna.Sorenson@Wisconsin.Gov

Written Comments

DATCP invites the public to attend the hearings and
comment on the proposed rule. Following the public
hearings, the hearing record will remain open until Friday,
January 25 for additional written comments. Comments may
be sent to the Division of Animal Health at the address below,
by email to_Melissa.mace@wisconsin.gmonline at:

https://apps4.dhfs.state.wi.us/admrules/public/Home

Comments may be submitted to the agency contact person T4 provide comments or concerns relating to small

listed above and via the Wisconsin Administrative Rules psiness, please contact DATCP's small business regulatory
Website at http://adminrules.wisconsin.gov by January 15, ;gordinator Keeley Moll at the address above, by emailing to

Submission of Written Comments

2008. Keeley.Moll@wisconsin.govor by telephone at (608)
Initial Regulatory Flexibility Analysis 224-5039.
Pursuant to s. 227.114, Stats., the repeal of this rule is noFOpy of Rule

expected tmegatively impact on small businesses. A similar __You may obtain a free copy of this rule by contacting the
set of energy conservation and efficiency and renewableWVisconsin Department of Agriculture, Trade and Consumer
resource programs will be maintained by non-municipal Protection, Division of Animal Health, 2811 Agriculture

electric utilites with oversight by the Public Service Drive, P.O. Box 8911, Madison, WI 53708. You can also

Commission, with no break in service to customers or smallobtain a copy by calling (608) 224-4883 or emailing

businesses. Melissa.mace@wisconsin.goZopies will also be available
at the hearings. To view the proposed rule online, go to:
Fiscal Effect https://apps4.dhfs.state.wi.us/admrules/public/Home
None Analysis Prepared by the Department of Agriculture,
Trade and Consumer Protection
Text of Rule

This rule modifies Wisconsin animal health and disease

SECTION 1. Chapter Adm 44 is repealed. control rules. Among other things, this rule:
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e Establishes new rules related to viral hemorrhagic the fish farm operator must keep complete records of the fish
septicemia (VHS) in fish, and simplifies registration of movement.
fish farms. DATCP has adopted temporary emergency
VHS rules, which this rule would make “permanent.” YHS Test Reports

. . Underthis rule, a veterinarian who tests fish in this state for
* Modifies current rules related to farm-raised deer, yira| hemorrhagic septicemia (VHS) must report the test

including rules related to herd registration, disease yaqy|t 1o DATCP, regardless of whether the test result is
control, imports, movement and condemnation. Changespositive or negative.

are consistent with proposed federal rules. X i
VHS Testing Requirements

‘ r'\g?aqg'gs t%u"\?c%#t‘;?; r(\allgrt]%cééo (é?;tég,sénclttéilt?r?grugensd Current DATCP rules require health certificates for all of
the following:

classification, tuberculosis import testing, and imports of - : . . . )
cattle originating from Mexico. ¢ Fishand fish eggsifcludingbait) imported into the state.

« Modifies current rules related to poultry imports and ¢ Fish and fish eggs stocked into Wisconsin public waters.
enrollment in the national poultry improvement program. e Fish and fish eggs moved between Wisconsin fish farms.

» Modifies current rules related to animal markets, dealers Undercurrent rulesimporthealth certificates must include
and truckers. VHS testing if the import shipment includes salmonids

« Modifies current rules related to Wisconsin's livestock (S8lmon, trout, etc.) or originates from a state or province
premises registration program. This rule makes it easier’VNere VHS is known to occur. VHS testingist currently

to register, and extends the current annual registrationequired for any of the following: _ _
period to 3 years. » Fish or fish eggs stocked into Wisconsin public waters
from Wisconsirsources.

¢ Bait fish or fish eggs originating frolVisconsirsources.

¢ Fish or fish eggs moved betwedfisconsirfish farms.

. ¢ Non-salmonidénported from states (such as Minnesota)
Statuto_ry Authority where VHS has not yet been found.

Sections 93.07 (1) and (10), 95.18, 95.19 (3), 95.197 (2), This rule expands current VHS testing requirements.
95.20, 95.22(2), 95.32 (5), 95.38 (3), 95.45 (4) (c) and (5), under this rule, a fish health certificate and VHS testing are
95.51 (7), 95.55 (6), 95.57 (1), 95.60 (3), (4) (c) and (4s), required for all of the following fish and fish eggs if they are
95.65 (2), 95.68 (8), 95.69 (8) and 95.71 (8), Stats. of aknown VHS-susceptible specidentified by the United
Statutes interpreted States department of agriculture (USDA) and were either (1)

Sections 93.07 (10), 95.18, 95.19, 95.197, 95.20, 95.22,collectedfrom a wild source in any state within the preceding

12 months, or (2) kept on a fish farm that received fish or fish
95.23, 95.32, 95.36, 95.38, 95.45, 95.51, 95.55, 95.57, 95.60 . . .
95.65 95.68, 95.69 and 95.71, Stats, eggs ofany species collected from a wild source in any state

within the preceding 12 months:

¢ Clarifies current disease indemnity appraisal procedures.

¢ Makes minor drafting changes to update, clarify and
correct current rules.

Explanation of agency authority « Fish or fish eggs stocked into Wisconsin public waters.
~ DATCP has broad general authority to adopt rules e« Fish or fish eggs moved between Wisconsin fish farms.
interpreting statutes under its jurisdictice¢s. 93.07(1), « Fish orfish eggs distributed by a bait dealer for use as bait.

Stats.). DATCP is specifically authorized to adopt rules to  The pait fish testing requirement will initially apply to
protect the health of animals in this state, and to prevent,  emerald shiners (a known VHS-susceptible species), but
controland eradicate communicable diseases among animals. | notinitially apply to other major bait species such as
Rule contents fatr?e?]d minnows, Wfk1ite suckerbs and golden shbilners
) . . which are not yet known to be VHS-susceptible).
The Wisconsin Department of Agriculture, Trade and I(-|owever, it coulg eventually apply to other spepcies )if
Consumer Protection (DATCP) administers Wisconsin's - spA finds that those species are also VHS-susceptible.

animal health and disease control program. This rule A retail bait dealer is not required to conduct duplicate
modifies current DATCP rules under chs. ATCP 10 (animal  tests on fish previously tested by a wholesale bait dealer.

diseases and movement), ATCP 12 (animal markets, dealers —, . o . .
2o . P Thisrule also prohibits any person from selling bait fi¢h
and truckers) and ATCP 17 (livestock premises registration). any kindif the seller has reason to know that the baifcegd
Fish with VHS or another reportable disease.
Fish Farm Registration Operators Moving Fish Between Their Own Fish Farms

This rule allows a fish farm operator to register 2 or more __ 1his rule clarifies that VHS and other routine disease
fish farms under a single annual registration certificate (under(€Sting requirements do not apply when operators (including
current rules, a separate registration certificate is required fo?NR) are moving fish or fish eggs between their own
each fish farm). A single registration certificate may cover egistered fish farms. —However, current DATCP rules
both type 1 and type 2 fish farms. The registration certificate continue to prohibit such movement if the operator knows or
must identify each fish farm location, and must indicate has reason to know that the fish or fish eggs are affected with

whether that location is registered as a type 1 or type 2 fish@ 'eportable disease such as VHS. DATCP may also issue
farm. As under current rules, the operator must pay annuafluarantine and other disease control orders to individual fish
fees based on the number and types of fish farms registeref2'M operators, as necessary.
(this rule does not change current fees). Registrant Responsibility

This rule clarifies that fish may be moved between type 2  This rule clarifies that a person who registers a fish farm is
fish farms registered to the same operatdiraon a type 2 to responsible for ensuring that fish farm operations comply
a type 1 fish farm registered by the same operator, without awith DATCP rules. However, this rule does not relieve other
fish health certificate. Under this rule, as under current rules,persons of liability for rule violations that they commit.
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Farm—-Raised Deer e They are separated by a double fence meeting
: : ; Department oNatural Resources (DNR) standards or,
Chronic Wasting Disease Test Reports in the case of farm-raised deer other than white—tailed

Underthis rule, a veterinarian who tests a farm-raised deer deer, by a functionally equivalent barrier approved by
in this state for chronic wasting disease must report the test DATCP.
result to DATCP, regardless of whether the test result is —, gj,_gecurity procedures effectively prevent disease
positive or neg'anve. transmission between the herds.
Herd Registration; General  The department inspects each shared herd location,
Under current rules, no person may keep farm-raised deer and finds that thednds are “medically separated.” There
at any location in this state unless DATCP has issued a current is an inspection fee of $150 (no change from current rules).

annual registration certificate authorizing that persdweéap Chronic Wasting Disease Tests
farm-raised deer at that location. An annual registration
certificate currently expires on December 31 of each year.
This rule changes the annual expiration date to March 15

beginning with the first registration year beginning after the '@ """
g 9 g y 9 9 or is killed or sent to slaughter (the test sample must be sent

effective date of this rule. e g
) , to an approved laboratory within 10 days after it is collected).
One Registered Herd Kept at 2 or More Locations Under this rule, testing is required for deer at |8asonths
This rule clarifieghat a person may keep farm-raised deer old that meet the same criteria. Under this rule, a test sample
at 2 or more locations identified in a single herd registration must be collected within 10 days after the animal dies, or is
certificate, subject to the following conditions: killed or slaughtered (or within 10 days after the death is first
« All of the herd locations must be actively enrolled in discovered).Under this rule as under the current rules, the test

Wisconsin's chronic wasting disease status program. ~ Sample must be sent to an approwabtatory within 10 days

e The registrant may move farm-raised deer betweenafter itis collected.

locations identified in the herd registration certificate Condemnation of Farm-Raised Deer
withouta certificate of veterinary inspection if all of the This rule clarifies current rules related to DATCP

Under current rules, a farm-raised deer keeper must have
a chronic wasting disease test performed on every
farm-raised deer at lea® months oldhat dies in captivity,

following apply: condemnation ofiseased or suspect farm-raised deer. Under
e Those farm-raised deer are identified with official this rule, a condemnation order may do all of the following:
individual identification. e Specify a reasonable deadline for destruction of the

condemned animals.

e Direct appropriate disease testing and disposition of the
carcasses.

¢ Require the herd owner or custodian to enter into a
“premises plan” as a condition to the payment of state
indemnities. The “premises plan” may require the herd

Two or More Registered Herds Kept at One Location owner or custodian to clean and disinfect the herd

Under this rule, separately-registered farm—raised deer ~Prémises, limit future cervid movement to and from the

. . i ly with other requirements that are
herdsmay be kept at theame locatiorfeven if they are owned premises, or comp ;
by different persons) subject to the following conditions: reasonably designed to prevent the spread of disease. A

’ ) : , “premises plan” may include a restrictive covenant, such
* If the herds are “medically separated,” each herd is a5 a fence maintenance requirement, that is binding on
considered aeparate herd for purposes of disease control,  subsequent property owners for the duration of the
movement, and enrollment in_Wisconsin's chronic agreement.
wastingdisease status program. Farm-raised deer moved Under current rules, the owner of condemned farm-raised

between any of the medically separated herds must bedeermay apply for state indemnity payments. Under this rule,

Erig C;;?;;’;L?SS? Kg rtizc&a ;teaﬁ;;er;e(:g:grgfigzgﬁcri%cé?:m an application for indemnity payments must include proof of
9 P "compliance with DATCP’s condemnation order.

* Ifthe herds areotmedically separated: Chronic Wasting Disease Herd Status Program; Annual
* All of the farm-raised deer covered by the herd Census
registrations are collectively treated as a single herd  yndercurrent rules, no person may move farm-raised deer
for purposes of disease control and movement, from a herd in this state unless the herd is enrolled in
regardless of location or ownership, and regardless of\isconsin's chronic wasting disease herd status program.
whether they are part of the same registered herd.  gprollees must, among other things, submit an annual herd
» Farm-raised deer may be moved between any of thecensus to DATCPAmong other things, an annual herd census
herd locations identified on any of the herd mustreportthe number, species and sex of animals that have
registration certificates, without a certificate of left the herd since the last annual census, and how those
veterinary inspectiorprovided that they are identified animals left the herd. Under this rule, an annual herd census
with official individual identification. Registrants  must also include:
must keep detailed records of the movements. « A report of apparent escapes, including approximate
* All of the herds, including all locations covered by the escapelates and circumstances, and steps taken to prevent
herdregistration certificates, must be actively enrolled recurring escapes.
in Wisconsin’s chronic wasting disease status e An explanation and accounting for overall changes in herd
program. population since the last annual census.

¢ Herdsare “medically separated,” for purposes of this rule, ¢ Census verification by a Wisconsin certified veterinarian
if all of the following apply: if required by the department.

e The registrant keeps a detailed record of the
movement.

e All farm-raised deer covered by the registration
certificate will be treated as members of a single herd, for
purposes of disease control and movement.
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White—tailed Deer Herd; Fence Certificate Moving Farm—Raised Deer Within Wisconsin

Under current law, fences for farm-raised white-tailed ~Farm-raised deer moved between separately registered
deer herds must be approved by DNR, and must comply withh€rds in this state must meet standards specified in current
DNR rules. Under this rule, a person applying for a DATCP ules. Among other things, the farm-raised deer must meet
registrationcertificate to keep white—tailed deer must include, One of several alternative requirements related to tuberculosis
with the application, a copy of a valid DNR fence certificate Status.Under one alternative, a farm-raised deer may qualify

for each registered location. for movement if it tests negative on 2 tuberculosis tests, where
: the second test is performed within 360 days prior to
Hunting Preserves movement.Under this rule, the second test must be conducted

Under current law, a person operating a farm-raised deemithin 90 days prior to movement.
hunting preserve must hold a hunting preserve registration Under this rule, a farm-raised deer may not be moved
certificate from DATCP (a certificate is valid for 10 years). between separately registered herds in this state unless it has
Currentrules spell out hunting preserve registration standardsbeen enrolled in Wisconsin’s chronic wasting disease status
and application requirements. Under this rule, an applicationprogram for at least 5 years. If the source herd is located in
must also include all of the following: a DNR wild deer chronic wasting disease eradication zone, it

+ An estimate of the farm-raised deer population on the musthave been enclosed by a D@P-approved double fence
hunting preserve premises, by species, age and sex.  for atleast 5 years.

¢ The identificatiomumbers of any farm-raised deer on the Cattle
hunting preserve that bear identification numbers. Johne’s Disease Testing and Herd Classification

Under this rule, all non-natural additions to a hunting _, DATCP currently administers a voluntary herd testing and
preserve must have 2 forms of official individual classification program related to Johne's disease in cattle.
identification, one visible and one implanted. Herd testing and classification is conducted according to

. ’ o . federal standards adopted by the United States department of
Disease-Free Certification of Farm-Raised Deer agriculture (USDA). This rule incorporates the latest version

Under current rules, DATCP may certify a herd of (2006) of the USDA standards.
farm-raised deer as brucellosis—free or tuberculosis—free, or Under current rules, Johne’s disease test samples must be
both, based on herd test results provided by the herd ownercollected by an accredited veterinarian, by an individual
Participation is voluntary, but disease—free herd certification working under direct supervision of an accredited
facilitates the sale and movement of farm-raised deer. Herdveterinarian who submits the sample for testing, or by an
certification is generally governed by federal rules (uniform authorized DATCP or USDA employee or agent. Under this
methodsand rules) that DATCP has incorporated by referencerule, a milk sample for Johne’s disease testing may also be
in its rules. collected by a Dairy Herd Improvement Association (DHIA)

Under current federal rules, tuberculosis—free herd authorized technician.
certification is good for 3 years, while brucellosis—free herd Imported Cattle and Bison; TB Test Exemption
certification is good for only 2 years. USDA proposes to  Current rules exempt imported bovine animals (cattle and
harmonize the certification terms, but hasyeitadopted the  bison) from the requirement of a pre—import tuberculosis test
necessary rule changes. USDA has authorized DATCP taf the animals originate from a state that USDA has classified
harmonize the terms by state rule. as “TB-free” if that state accepts Wisconsin animals without
This rule extends brucellosis—free herd certification from @ TB test. Under this rule, the exemption does not apply if the
2 years to 3 years (a herd owner may request a shorter termﬁtate _Of origin has a confirmed _TB—pOSItI_Ve her_d, until that
consistentvith tuberculosis—free herd certification. That will herd is depopulated and all epidemiologically linked herds
allow herd owners to conduct simultaneous tests for bothhave tested negative for TB.
diseases. Simultaneous testing will reduce testing costs an€attle and Bison from Mexico
limit stress on tested deer. Under this rule, no person may import an “M—branded”
This rule also clarifies that DATCP may transfer a herd bovine animal (cattle or bison) to this state, except directly to
certification to new herd owner, or grant equivalent slaughter. “M-branded” animals are animals branded with
certification status to a new herd created from an existingthe letter “M” to signify that they have been imported from
certifiedherd, if the herd meets certification standards and theMexico.
owner applies for certification within 90 days. Poultry
Tubercu|osis in Farm_Raised Deer National PoultrV ImDrOVement Plan Enro”ment
Under current rules, a poultry flock owner may enroll the
flock in the national poultry improvement program (DATCP
administers the program in this state). Enrollment facilitates
the sale and movement of poultry. Under this rule, a flock may
not be enrolled in the program unless the flock premises have
been registered under Wisconsin's livestock premises
Importing Farm—Raised Deer registration program (the premises ID number must be

Farm-raised deer imported to this state must meetincluded on the enrollment application).
standards specified in current rules. Among other things, thePoultry Imports
imported animal must meet one of several alternative Under current rules, poultry may not be imported to
requirementselated to tuberculosis status. This rule modifies Wisconsin unless they are accompanied by a valid certificate
current import standards, based on current federal standardef veterinary inspection that certifiedl of the following:
for interstate movement. This rule eliminates current ¢ Theyoriginate from flocks enrolled in the national poultry
requirements for post—import testing. improvement plan.

Under current rules, a farm-raised deer must be
slaughtered within 15 days if it is found to be a tuberculosis
reactorexcept that DATCP may extend the slaughter deadline
by up to 15 days. Under this rule, DATCP may extend the
slaughter deadline by up to 30 days.
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e They originate from flocks classified as “U.S. e Requires animal dealers to record the livestock premises
pullorum-typhoid clean” and, in the case of turkeys and  code, if any, of each premises from which the dealer
turkeyeggs, “Mycoplasma gallisepticum clean” under the receives or to which the dealer ships livestock.
national poultry improvement plan. Animal Truckers

U '(I'jhis rr]l."e clhangeT current pOLtJ)Itry importdreq\tj\i/r_ement_s. This rule does all of the following:

ur?leigt t;mse)r/u g'repogctégnr?p%yng%t b(;lrnggl? d tc(:)erti;isccac;gggf e Eliminates the current requirement for animal truckers to

veterinary inspection that certifieat least oneof the pqsgatest before being |p|t|ally I|censed.by DATCPZ

following:  Eliminates the current license exemption for animal

. Th inate f flock led in th tional it truckers that haul animals for other persons fewer than 6
eyoriginate from flocks enrolled in the national poultry times per license year.

improvement plan. . . .
. . . » Requires animal truckers to transport and handle animals
e They originate from flocks classified as "U.S. in a safe and humane manner.

pullorum-typhoid clean” and, in the case of turkeys and - . . . .
turkeyeggs, “Mycoplasma gallisepticum clean” under the * ggﬂﬂg;en‘;"smmal transport  vehicle  registration

nationalpoultry improvement plan or under an equivalent } ; ) ,
plan approved by DATCP. * Requires animal truckers to record the livestock premises

 All test eligible birds have tested negative for pullorum, code, if any, of each premises from which the trucker
fowl typho%d and. in the case of tu?keys, My(F:)opIasma receives or to which the trucker ships livestock.
gallisepticumwithin 90 days prior to import. Tested birds Slaughter Establishments
must bear official individual identificatiomnd there may Undercurrent rules, no person may remove livestock from
be no change of ownership between the test sampling datg slaughter establishment after the animal has been weighed
and the import date. and purchased by the slaughter establishment. Under this
Llamas and Alpacas rule, no person may remove livestock after they have been

. . ) . off-loaded at the slaughter establishment.
Under this rule, a llama or alpaca imported to Wisconsin g

must beaccompanied by a certificate of veterinary inspection Disease Indemnities
that includes the official individual identification of the llama ~ Under current law, DATCP may condemn and order the
or alpaca. destruction of animals to prevent the spread of serious

. diseases. In some cases, the owner of the diseased animals
Animal Markets may be eligible for state indemnity payments. Under this rule,
General if the owner of a diseased animal is eligible for state
This rule does all of the following: indemnities, and if the animal is of a type not frequently sold

¢ Eliminates the current requirement for animal market at public auction, DATCP must appoint a knowledgeable

operators to pass a test before being initially licensed by'.lf‘r?eegen?22;?%’&2'532:&%?;‘32'n?atizga";"/gjlﬁeogg'seegnéw%e
DATCP. pp pp

i ) animal’s size, species, sex, and grade or quality, and by
* Requires animal market operators to transport and handlge|evant information related to prevailing market prices for
animals in a safe and humane manner. animals of that size, species, sex, and grade or quality.
e Clarifies animal transport vehicle registration Prohibited Practices

reqwr.ementg. . This rule prohibits any person from selling, moving or
* Requires animal market operators to record the official gisposing of amnimal before the result of a disease test of that

individual identification of goats that bear official animal is known, if that disease test is required by law prior

individual |dent|f||cat|okn. e I(to the sale, movement or disposition.
* Requires animal market operators to record the livestoc - , S

pre?nises code, if any, of gach premises from which the _ _ Livestock Pr_em|ses Registration

operatorreceives or to which the operator ships livestock. Registration Renewal Period

: Under current law, a person keeping livestock in this state

Federally Approved Livestock I_mpgrt Market_s must register each Ioceﬂion Wherepthgse livestock are kept.

Under current rules, certain livestock imported to a “Livestock” includes bovine animals, equine animals, goats,
federally—approved livestock import market in this state are poultry, sheep, swine other than wild hogs, farm-raised deer,
exempt from Wisconsin import requirements, provided that captive game birds, camelids, ratites and fish. Under current
they meet those requirements befteaving the market.  DATCP rules, a person must renew a livestock premises

Under this rule, before the animals leave the market, theregistrationevery year. This rule extends the current renewal
marketoperator must also disclose the animals’ state of origin period. Under this rule, a person will only be required to

to the animal purchaser. renew once every 3 years.
Animal Dealers Who May Register
This rule does all of the following: Under current rules, iperson Afeeds and cares for
« Eliminates the current requirement for animal dealers to livestock owned byerson Bon premises owned Iperson
pass a test before being initially licensed by DATCP.  C, any of those persons may register the premises (the others

. : : eed not). However, if the premises are part of an operation
* Requires animal dealers to transport and handle animal such a dairy farm) that DATCP licenses under other
in a safe and humane manner. : . ;
= ) ) ) ) applicable law, current rules provide thatly the license
* Clarifies animal transport vehicle registration holder may register the premises. This rule eliminates that
requirements. restriction, so that any eligible person (including, but not
* Requires animal dealers to record the official individual limited to, the license holder) may register the premises. This
identification of goats. rule retains a current rule provision which allows an applicant
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for an initial license (such as an initial dairy farm license) to tuberculosisand brucellosis, tend to be fairly similar between
register the livestock premises as part of that initial licensestates and are based on well-established federal standards.
application. Programdor newer forms of agriculture, such as farm-raised

DATCP May Register Premises if Operator Does Not deer and aquaculture, tend to be more variable.

Thisrule authorizes DATCP to register livestock premises, ~ Aquaculture
or renew a premises registration, on behalf of an operator thag Al of the sgrroundmg states regulate aquaculture, to
fails to do so. For example, DATCP could register livestock SOMe degree: S _ _ _
premises on behalf of operators who may have religious * Minnesota requires fish import permits, and licenses fish
objections to registering themselves. Before DATCP  farmsand fish dealers. Health certification is required for
registers any premises on behalf of any person, DATCP must  fiSh imports, but not for fish farms. Bait imports are
notify that person of the person’s duty to register and of  Prohibited.
DATCP’s intent to register on that person’s behalf. * lowarequires fish import permits, and licenses fish farms.
Registration by DATCP does not relieve the person of any  Healthcertification is required for fish imports, but not for
penalties or liability that may apply as a result of the person’s ~ fish farms.
failure to register the livestock premises. ¢ lllinois licenses fish farms and fish dealers. An import
Other Changes permit and health certification is required for certain fish

imports (salmonids). There is limited regulation of fish
This rule makes a number of other minor drafting changes tra‘ﬁ,spor§ vehicles. ) g

designed to update, clarify and correct current rules.

e Michigan licenses fish farms. Health certification is

Comparison with federal regulations required for fish imports.
DATCP administers animal disease control programs in Johne’s Disease
cooperatiorwith USDA. USDA has well-established control All of the surrounding states (lllinois, Michigan, lowa and

programs for historically important diseases such asMinnesota) have adopted a voluntary Johne's disease testing
tuberculosisand brucellosis. Federal rules for these programsand herd management program, based on the federal program.

spell out standards for disease testing, disease controlwjisconsin has a similar program, which it is updating under
international and interstate movement of animals, certifying this rule.

the disease status of states, and certifying the disease status of
individual herds. Fiscal Impact

USDA operates national veterinary diagnostic  This rule will not have a significant state or local fiscal
laboratories, and coordinates multi-state responses to majoimpact, except that the fish health provisions of this rule will
disease epidemics.  USDA exercises disease controhave the following impact on DNR and DATCP.
authority, including quarantine and condemnation authority, Impact on DNR

and provides funding for indemnity payments to certain  Thjs ryle will have a fiscal impact on DNR fish hatchery

owners of condemned animals. USDA operates state andynq stocking operations. Under this rule, all VHS-susceptible
regional offices, and coordinates field operations with states.fish and fish eggs (including VHS—susceptible bait species)

USDA has less well-developed programs for new or must be tested for VHS before being stocked to Wisconsin
localized diseases, or emerging animal-based industriespublic waters if they were either (1) collected from a wild
Stateoften take a lead role in developing programs to addresssource within the preceding 12 months or (2) kept on a fish
new animal health issues and disease threats (farm-raisefhrm that received fish or fish eggsafy species collected
deer and fish diseases, for example), particularly if thosefrom a wild source within the preceding 12 months.
issues or threats have a more local or regional focus. pNR annually registers approximately 100 fish farms with
Wisconsin's program related to fish and farm-raised deer arep ATcp,  Thirteen of those fish farms are state—owned fish
perhapshe leading programs in the nation, and have providedpatcheries. The remainder are registered by DNR but owned
models for proposed federal programs. . . by private DNR “cooperators” (as registrant, DNR assumes

USDA may provide grant funding, regulatory incentives, |egal responsibility for compliance with fish health rules).
or other assistance in support of state programs andDATCP estimates that DNR will need to conduct VHS tests
regulation.  For example, USDA provides funding for on a combined total of approximately 120 lots of fish per year
voluntary Johne’s disease testing and herd managemenfincluding fish at state hatcheries and “cooperator” fish farms
based on federal program standards. registered by DNR).

Stateshave independent authority to regulate animal health  Assuming araverage test cost of $500 per lot, the total cost
and movement, including imports from other states. to DNR would be approximately $60,000 per year. However,
However, states strive for reasonable consistency, based oDNR has already implemented a number of internal controls
standards spelled out in federal regulations. Whereand VHS testing protocols, so the added cost of this rule will
well-establisheéederal standards and procedures exist, statebe less than $60,000. DNR costs may increase if USDA finds
disease control programs typically incorporate those federalhat additional fish species are susceptible to VHS (the
standards. However, states may independently address newmount of the increase will depend on which fish species are
and emerging disease issues, especially if those issues havef@und to be susceptible).
state or regional focus and are not a priority for USDA. Impact on DATCP

Comparison with rules in adjacent states DATCP will incur added costs to administer and enforce

Surrounding state animal health programs are broadlythe fish health testing requirements under this rule. DATCP
comparable to those in Wisconsin, but vary in a variety of will needat least2.0 FTE staff to review and process a large
ways. Differences in disease regulations and controlvolume of fish health certificates in a timely manner; to train
programs may reflect differences in animal populations, fish health inspectors to collect samples for VHS testing; to
animal-based industries, and disease threats in the differenprovide compliance information and respond to industry
states. Programs for historically important diseases, such asquiries; to conduct inspections and monitor compliance; to
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conduct investigations of possible law violations; and to for shipping fish in interstate commerce, so the net impact of

initiate enforcement actions if necessary. this rule may be less than $20,000. Fish farm costs may
The 2.0 FTE staff will have a combined total cost of at leastincrease if USDA finds that additional fish species are

$120,000 per year, including salary, fringe benefits and susceptible t/HS (the amount of the increase will depend on

supportcosts. DACP will attempt to absorb these costs in the Which fish species are found to be susceptible).

short term by shifting staff from other important disease Bait Dealers

control responsibilities, but DATCP will not be able to do s0  \njisconsin bait dealers are currently licensed by DNR.

indefinitely without putting other livestock sectors at This rule will affect licensed bait dealers in 2 ways:

unacceptable risk. DATCP will seek federal grant funds to | If bait dealers buy VHS-susceptible bait species that
cover ®me of the costs, but federal funding is not guaranteed. originate from wild sources, their purchase costs may

Business Impact reflect the seller’s added cost of VHS testing under this
rule.

Aqua.culture Industry ) . * If bait dealers collect VHS—-susceptible bait species from

This rule creates new regulations to control viral  wild sources, they will need to conduct VHS tests before
hemorrhagic septicemia (VHS) in fish, and simplifies reselling or distributing the bait. They will also need to
registration of fish farms.  This rule will affect fish farm withhold the bait from distribution for at least 4 weeks
operators and bait dealers. This rule will also affect the  pendingthe completion of VHS tests. That will add costs,
Wisconsin Department of Natural Resources (DNR). The and may not be practically feasible for affected bait
effect on DNR is described in the fiscal estimate for this rule. ~ dealers.

This rule will benefit the aquaculture industry by helping  This rule applies only to bait species that are known to be
to control the spread of VHS, a very serious disease of fish.susceptible to VHS. Of the major bait species in Wisconsin
This rule will also benefit fish farm operators, by simplifying (fathead minnow, white sucker, golden shiner and emerald
current fish farm registration requirements (operators will be shiner), only one species (emerald shiner) is currently known
able to register multiple fish farms on a single registration to be susceptible to VHS. Emerald shiners are obtained
form). However, this rule may add costs or limit operations exclusively bywild harvesting, while other major bait species
for some fish farmers and bait dealers, as described below. can be hatched and raised on farms. At this time, DATCP
Fish Farm Operators estimates that emerald shiners represent less than 10% of the

. . . _ overall bait market in Wisconsin (the market for
fisr?Af-;?rrl?sesr?gt]a(t:%i I'f]rt‘i?]tgthll_)sNrge“g)'g ;g%%ﬁoﬁgﬁ gg;’r‘%tse wild—harvested emerald shiners has already diminished as a
{)egi_stered bjDNI?j. Manyofftrr]le aﬁéctﬁdbfish ftz)irms arﬁ “s?all d;i?r?grsorné?/g?jrﬁ: ir\1/tlc—e|rsstat1?es tég?nr%eéquég;a.ments for emerald

usinesses,” and many of them will be substantially affecte : : . : .
by this rule. VHS testing requirements may force some fish d DIATCP estlmateﬁ thhat apptroxmatelylgS \r/]\_llscon?m b?ﬁ
farm operators to curtail all or part of their operations. ealers are currently harvesting emeraid shiners irom the
. ; wild. DATCP estimates that each of those bait dealers would
However,some fish farms already conduct VHS tests in order need to test an average of 6 lots of wild—harvested emerald
to meet federal requirements for interstate movement of fish. hi h b fg distributing th 1d shi f
Fish farm operators may incur added testing requirement SnIners each year, betore cistibuting T smeraic sniners for

. - . . , Ssale. Assuming an average cost of $500 per test lot, the
underthis rule if they keep VHS-susceptible fish or fish e99s 4yerage annual cost for an individual bait dealer would be

that were either (1) collected from any wild source within the 5pqt $3,00@er year, and the combined total cost to all 25 of

preceding 12 months, or (2) kept on a fish farm that receivediose pait dealers would be about $75,000 per year. That
fish or fish eggs (olny species) collected from any wild g re doesnot include added costs to hold the emerald
source within the preceding 12 months. Operators must tesginergor 4 weeks while testing is completed. It is extremely
thoseVHS—susceptible fish or fish eggs before they distribute jtficyit to hold emerald shiners for extended periods, so it

them for bait, for stocking to Wisconsin public waters, or for ay not even be possible for most bait dealers to hold them
delivery toother fish farms (other than those registered by the ;o the required 4 weeks.

same opgratc?r). e , The difficulty of holding emerald shiners for 4 weeks,

A veterinarian or other qualified fish health inspector must ¢ompinedwith the added cost of testing emerald shiners, may
certify that the fish or fish eggs are VHS—free, based on testsyyiye many bait dealers out of the business of harvesting wild
using approved methods. VHS tests must be conducted on @merald shiners for sale as bait. However, those bait dealers

statistically representative sample of fish drawn from the may still be able to harvest and sell other types of bait that are
tested species or farm. The average cost to test and certify got affected by this rule.

single lot of fish is approximately $500 (actual costs vary

depending on test method, number of fish in the lot, numbershiners will not be substantially affected by this rule unless

of fish species in the |ot, etc.). A single fish farm might need \ ;g\ “fings that additional bait species are susceptible to
to test from 1-30 lots per year, depending on the source an HS. If USDA finds that other major bait species are

species ofhe fish, the number of separate fish lots kept on thesusceptible to VHS, this rule could have a more dramatic

fish farm, and purposes for which the fish are kept andimpact onbait dealers. The impact will depend on the species

disltjr,ibl?'lyéid. imotes that mately 30-40 brivate fi hthat are affected.
estimates that approximately privare 157 Farm-Raised Deer Keepers

farm operators will need to conduct VHS tests, and that they ] )
will conduct those tests on a combined total of approximately  Thisrule changes current rules related to farm-raised deer.
40 lots of fish per year. Assuming an average cost of $500 pef his rule makes all of the following changes:

testper lot, thecombined total cost to all affected private fish ¢ Requires veterinarians who perform chronic wasting
farm operatorswill be approximately $20,000 per year. disease (CWD) tests to report test results to DATCP.

However, some of those affected fish farmers are already ¢ Changes the annual expiration date for farm-raised deer
performing VHS tests in order to meet federal requirements  herd registrations, from December 31 to March 31.

Bait dealers that are not currently harvesting emerald
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¢ Clarifies that a person may keep farm-raised deer at 2 owill help prevent and control chronic wasting disease and
more locations identified in a single herd registration other diseases, for the benefit of the entire farm-raised deer
certificate, subject to specified conditions. industry.

» Clarifies that separately-registered farm-raised deer This rule will require farm-raised deer keepers to perform
herds may be kept at tisame locatior{even if they are  chronic wasting disease tests on farm-raised deer that die
owned by different persons), subject to specified between the ages of 8 months and 16 months (current rules
conditions. only require testing of animals that die at age 16 months or

« Modifies current CWD testing requirements. Under older). ~The reduction in test age may require some
current rules, a test must be performed on everyfarm-raised deer keepers to test a slightly larger number of
farm-raised deer at lead® months oldthat dies in farm-raised deer. The United States Department of
captivity, or is killed or sent to slaughter (the test sample Agriculture (USDA) currently pays laboratory testing costs,
must be sent to an approved laboratory within 10 daysbut farm-raised deer keepers must pay at least part of the cost
after it iscollected). Under this rule, testing is required for to have test samples collected by a veterinarian. The sample
deer at leas8 months oldhat meet the same criteria. collectioncost ranges from $15/head to $140/head depending
Under this rule, a test sample must be collected within 10on the availability of a veterinarian. In recent years, USDA
days after the animal dies, or is killed or slaughtered (or has paid the first $50 of this cost (future funding is uncertain).
within 10 days after the death is first discovered). Under s ryle requires additional (implanted) ID tags for
thisrule as under the current rules, the test sample must bg,m—rajsed deer entering hunting preserves, to facilitate
sent to an approved laboratory within 10 days after it is jisease traceback. The cost of the additional tag is estimated
collected. _ at less than $5 per farm-raised deer. In recent years, USDA

. dC_Iarlfles(;:urrent ruleffrelated to %A;'CP c&n%em?ﬁtlon IOf has paid for implanted ID tags (future funding is uncertain).

iseased or suspect farm-raised deer. Under this rule,
condemnatioru)rdper may specify a reasonable compliance Tattle and Goat Producers .
deadline, may direct appropriate testing and disposition of Under current rules, Johne’s disease test samples must
carcassesind may require the herd owner or custodian to normally be collected by accredited veterinarians. This rule

enterinto a “premises plan” as a condition to the payment allows Dairy Herd Improvement Technicians to collect milk
of state indemnities. samples that are used as Johne’s disease test samples. That

larif | herd . d will make it easier, and less costly, for dairy farmers to
* Clarifies —annual herd census requirements underpapicipate in the Johne's disease herd  testing and
Wisconsin's chronic wating disease herd status program. management program.
;Jggaerrert]?|sesréJallg,esanaanumahlsp caergplgtianns;ﬁd rgléitodﬁ? c;g[ Current rules exempt imported bovine animals (cattle and
changes in herd pdpulation since the last census. [)ison) from the requirement of a pre—import tuberculosis test
Clarifi h Vi . herd of if the animals originate from a state that USDA has classified
y r‘;{[' I—ets'lt dat da perg{cr)]nDiEgr[)c:%ng tot r.egllstéar a 'tﬁrth O as “TB-free” if that state accepts Wisconsin animals without
\r%g;isetra%lo?\ apep?irc;\ﬁon . copyng)l#sa '\r/‘g"lé %Nvlg fencee a TB test. Under this rule, the exemption does not apply if the
o - : state of origin has a confirmed TB-positive herd, until that
::ertlf!cate (currently required by law) for each registered herd is degopulated and all epidemFi)oIogicaIIy linked herds
oca.tpn. , . have tested negative for TB. This rule also prohibits imports
* Clarifies that a person applying for a 10-year hunting of cattle originating from Mexico, except directly to
preserve certificate from DATCP must include, in the gjaughter. This rule will help prevent imports of diseased
application, an estimate of the farm-raised deer cayje and provide important protection for Wisconsin's

populati;)n on theTrr]]unting lprets_erve pretmilses _(byl Sgectirelslivestock industry. Itill not have significant adversefefts
age and sex). The application must also include theq"the ivestock industry.

identification numbers of any farm-raised deer on the
hunting preserve that bear identification numbers. UnderPoultry Producers
this rule, all non—natural additions to a hunting preserve  Under curent rules, a poultry flock owner may voluntarily
musthave 2 forms of dicial individual identification, one  enroll in the National Poultry Improvement Plan (enroliment
visible and one implanted. facilitatesthe sale and movement of poultry). Under this rule,
* Extends the term of a brucellosis—free herd certification, @ flock owner may not enroll unless the owner has registered
from 2years to 3 years, so that it is consistent with the termflock premises under Wisconsin’s livestock premises
of a tuberculosis—free herd certification. That will allow identification program. This will not have a significant
herd owners to conduct simultaneous tests for bothimpact on flock owners, because registration is already
diseases. required by law.

« Allows DATCP to extend the 15-day slaughter deadline  Current rules regulate poultry imports to Wisconsin. This
for tuberculosis reactors by up to 30 days (current rulesrule modifies poultry import standards, to provide more
allow only a 15—-day extension). flexible options for poultry importers. This rule will have no

« Modifies current tuberculosis regulations for imports of 2dverse impact on poultry importers.

farm-raised deer, to make them consistent with federalAnimal Markets, Dealers and Truckers

standards for interstate movement. This rule also Thjs rule does all of the following:

eliminates current requirements for post-import testing. . Ejiminates the current requirement for animal market

o Clarifiescurrent rules related to movement of farm-raised operatorsanimal dealers and animal truckers to pass a test
deer between separately registered herds in this state. before being initially licensed by DATCP.

Most of the changes in this rule are designed to clarify ¢ Requires animal market operators, animal dealers and
current rules, or to make current rules consistent with federal ~ animal truckers to transport and handle animals in a safe
rules. The rule changes will have minimal impact on most ~ and humane manner.
farm-raised deer keepers, and will reduce costs and facilitates Clarifies animal transport vehicle registration
deer farm operations imany cases. Clear and effective rules requirements.
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¢ Requires animal market operators, animal dealers and This rule is needed to protect the health of Wisconsin
animal truckers to record the official individual livestock industries, including the aquaculture and
identification of goats that bear official individual farm-raised deer industries. It is also needed to protect the
identification. health of wild animals, including fish. Effective disease

» Requires animal market operators, animal dealers andcontrol is important for all the people of the state, and for the
animal truckers to record the livestock premises code, if affected livestock industries.
any, of each premises from which the operator receives or Althoughthis rule may have some adverse effects on some
to which the operator ships livestock. small livestock businesses, those effects are generally

* Requires operators of federally-approved livestock Minimal and are outweighed by the need to prevent and
import markets to disclose, to livestock recipients, the controlthe spread of serious diseases that could destroy entire
state of origin of livestock leaving the import market. ~ industries. DATCP has not exempted small businesses,
This rule will simplify licensing of animal market becauséhe risk of disease spread is unrelated to business size.

operatorsgdealers and truckers, by eliminating current testing . Overall, this rule will benefit Wisconsin livestock
requirements. This rule will require some animal market industries bymproving control of serious diseases. This rule
operators, dealers and truckers to make minor changes ifVill also increase flexibility and reduce costs for many

recordkeeping and operating procedures. Recordkeepingndividual businesses. This rule may have some adverse
changes will improve disease control and traceback ffects on some individual businesses, those effects are

capability,for the benefit of the entire livestock industry. This 9enerally limited and are outweighed by the need to prevent
rule will not have any significant adverse effect on animal and control the spread of serious diseases that could destroy

market operators, dealers or truckers. entire industries.
Persons Keeping Livestock; Premises Registration

Under current law, a person who keeps livestock at a N‘?“C_e of Hearing
location in this state is required to register that location with Commissioner of Insurance
DATCP. Under current rules, the person must renew the [CR 07-108]
registrationannually. If the person holds another license from
the department, the person must register as part of the license NOTICE IS HEREBY GIVEN that pursuant to the
application process. authority granted under s. 601.41 (3), Stats., and the
years. Under this rule, a license holder may register as part of2 Public hearing to consider the adoption of proposed rules
the license application process but is not required to (theso ~ &ff€cting section Ins 2.19, Wis. Adm. Code, relating to sales
register known livestock premises if the livestock operator Small business.
]Eails to do IS(; (b_l_er?ause rt]he operaylcl)r haks rgtligiogs objﬁctionsHearing Information
or example). These changes will make it easier and more .
convenient for livestock operators to comply with premises Date: January 11, 2008

registration requirements. This rule will have no adverse Time: 10:00 a.m., or as soon thereafter as the matter
impact on the livestock industry. may be reached
Slaughter Establishments Place: OCI, Room 223
This rule clarifies the current prohibition against removing 125 South Webster St. — 2nd Floor
live animals from slaughter establishments. This rule will not Madison, WI
have any adverse effect on slaughter establishments. Submission of Written Comments
Disease Indemnities The deadline for submitting comments is 4:00 p.m. on the

This rule clarifies the procedures that DATCP will use to 14" day after the date of the hearing.
determine the appraised value of animals condemned for \\yitten comments can be mailed to:
disease control purposes, in order to deterithie@mount of
state indemnity payments. This rule will not have any
significant adverse effect on livestock operators, and will

Fred Nepple
Legal Unit — OCI Rule Comment for Rule Ins 2.19

clarify indemnity procedures. Office of the Commissioner of Insurance
PO Box 7873

Small Business Analysis Madison WI 53707-7873

Overall, this rule improves disease control and prevention  Written comments can be hand delivered to:
for the benefit of the entire livestock and aquaculture industry. Fred Nepple
In many cases, this rule will actually improve flexibility and Legal Unit — OCI Rule Comment for Rule Ins 2.19
reduce costs for individual businesses, including small Office of the Commissioner of Insurance
businesses. Overall, this rule has few adverse impacts on 125 South Webster St 2®Floor
small business. Madison WI 53703-3474

This rule may have some adverse effects on some small
businesses (especially bait dealers that harvest emerald
shinerdrom wild sources for sale as bait). If USDA finds that
additional fish or bait fish species are susceptible to VHS, this . o -
rule may have a more dramatic impact on fish farm operators Web site: http://oci.wi.gov/ocirules.htm
or bait dealers, or both. Many of the affected entities willbe  Commentsubmitted through the Wis. Adm. Rule Web site
small businesses. at http://adminrules. wisconsin.gov will be considered.

Comments can be emailed to:
Fred Nepple
fred.nepple@wisconsin.gov
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Copy of Rule the insurer has reasonable grounds for believing that the life
A copy of the full text of the proposed rule changes insurance portion of the product, standing alone, is suitable.

analysis and fiscal estimate may be obtained from the OCI  The proposed rule conforms to the recommended NAIC
internet Web site ahttp://oci.wi.gov/ocirules.htm or by odel.

contacting Inger Williams, Public Information and Comparison with federal regulations

Communications, OCI, at: inger.williams@wisconsin.gov, See Plain |anguage ana|ysisThe Model tracks or
(608) 264-8110, 125 South Webster Street"d Rloor, incorporates relevant DoD solicitation regulations in DoD
Madison WI or PO Box 7873, Madison WI 53707-7873.  |nstruction 1344.07Personal Commercial Solicitation on
DoD Installationsand Army Regulation 210-Z.ommercial
Solicitation onArmy Installations These regulations identify
prohibited sales practices directed at active duty service

Analysis Prepared by the Office of the Commissioner of
Insurance (OCI)

Statutes interpreted members.
Sections 600.01, 628.34, 628.347, Stats. Comparison of rules in adjacent states
Statutory authority lllinois: The lllinois Insurance Department is currently in
Sections 600.01 (2), 601.41 (3), 601.42, 628.34, 628.347 1€ Process of promulgating the Model. .
Stats. lowa: The lowa Insurance Department is currently in the

, , process of promulgating the Model.
Explanation of agency authority Michigan: The Michigan Insurance Department is
This proposed rule defines practices relating to the sale ofcurrently in the process of promulgating the Model.
life insurance and annuities to the military that are misleading  Minnesota: The Minnesota Insurance Department is
and unfair trade practices. Accordingly it is authorized by s. currently in the process of promulgating the Model.
628.34, Stats, which prohibits and permits OCI to define Summary of factual data and analytical methodologies

unfair trade practices. : . .
The proposed rule is based on a review of complaints,
Related statutes or rules enforcement investigations conducted by other state
Section 628.34, Stats., prohibits misrepresentation orinsurancelepartments and the recommendations and analysis
unfair practices in the business of insurance. In addition ssprepared and shared by the NAIC.

Ins 2.14 to 2.17, Wis. Adm. Code, govern specific practices Analysis and supporting documentation used to determine
relating to the sales of annuities and life insurance. rule’s effect on small businesses

Plain language analysis and summary of the proposed rule  The proposed rule solely requires appropriate sales

Congress on September 29, 2006, enactedvititary practices. As such it will not impose any additional costs
Personnel Financial Services Protection ABUDb. L. No. relating to those practices. While use of appropriate life and

109-290 (2006) (theFederal Act). Congress found it ~ 2nnuity sales practices with active duty military is an

imperative that members of the United States Armed ForcedMportant topic, such sales are not a material portion of

be shielded from “abusive and misleading sales practices” andnSurance businesshis state. This is confirmed by the few

protected from certain life insurance products that are cOmplaints OCI has received on the topic and also by DoD

“improperly marketed as investment products, providing Information that shows only a small number of active duty

minimal death benefits in exchange for excessive premiumsMilitary personnel resident in Wisconsin.

that are front-loaded in the first few years, making them Summary of effect on small business

entirely inappropriate for most military personnel.” This rule will have little or no effect on small businesses.
The Federal Act asks that the “States collectively work It will not require bookkeeping procedures or professional

with the Secretary of Defense to ensure implementation ofskills beyond those currently required.

appropriate standards to protect members of the ArmedAgency Contact Person

Forcedrom dishonest and predatory insurance sales practices

while on a military installation.” The Federal Act calls on the Inger Williams, OCI Services Section, at:

National Association of Insurance Commissioner (“NAIC”) Phone: (608) 264-8110

to, in coordination with the Secretary, create standards for Email: inger.williams@wisconsin.gov
products specifically designed to meet the particular needs of Address: 125 South Webster Std Zloor
members of the Armed Forces, regardless of the sales Madison WI 53703-3474

location. Mail: PO Box 7873, Madison, WI 53707-7873

The NAIC developed the Military Sales Practices Model = o )
Regulation (“Mbdel”) to address the Federal Act request. The Initial Regulatory Flexibility Analysis
Model specifically prohibits certain acts and practices as NOTICE ISHEREBY FURTHER GIVEN that pursuant to
false, misleading, deceptive or unfair under Wisconsin's s. 227.114, Stats., the proposed rule may have an effect on
unfair trade practices statute (s. 628.34, Stats.) Many of thesmall businesses. The initial regulatory flexibility analysis is
provisions incorporate Department of Defense (“DoD”) as follows:
solicitation rules. For example by tracking DoD regulations Types of small businesses affected
the Model prohibits a practice of soliciting the sales of life " |hsurance agents and brokers and small insurers.
insurance in barracks, day rooms and other restricted areas - . .

: Description of reporting and bookkeeping procedures

The Model also addresses Congressional CONCerNgeqired
regardingsuitability and product standards. In this regard, the N b dth | ired
Model prohibits recommending the purchase of any life _ NOne beyond those currently required.
insurance product which includes a “side fund” to junior Description of professional skills required
enlistedservice members in pay grades Eand belowunless None beyond those currently required.
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Small business regulatory coordinator

department shall establish by rule minimum requirements for

The OCI small business coordinator is Eileen Mallow and Warehouse facilities on premises described in permits issued
may be reached at phone number (608) 266-7843 or at emakinder s. 125.54, Stats.

address eileen.mallow@wisconsin.gov

Fiscal Estimate

This rule change will have no significant effect on the
private sector, state, or local government.

Notice of Hearing

Revenue

NOTICE IS HEREBY GIVEN that pursuant to s. 125.54

Related statute or rule

Section 25.54 (7), Stats.
Plain language analysis

This proposed rule order changes the amount of floor space
that a liqguor wholesaler warehouse facility described in a
wholesalers’ permit is required to be from 4,000 to 1,000
square feet of floor space. It also creates a provision that
allowsthe minimum square footage requirement to be waived
when it is determined that a waiver is fair and equitable.

In addition to the changes to the requirements concerning

(7) (d), Stats., and interpreting s. 125.54 (7), Stats., thejiquor wholesaler warehouse facilities and liquor

Department of Revenue whiold a public hearing at the time  \yholesalers, the rule creates a provision requiring the
and place indicated below, to consider the amendment of rulegjepartment to prepare and maintain a list of all liquor

relating toliquor wholesaler warehouse facilities.

Hearing Information

The hearing will be held at 9:00 A.M. on Wednesday,
January 2, 2008 in the Events Room $tfloor) of the State
Revenue Building, located at 2135 Rimrock Road, Madison

Wisconsin.

Handicap access is available at the hearing location.

Comments on the Rule

wholesalgermittees and shall post the names from this list on
the Internet. The Internet site shall list the name of each
permittee and the total square feet of floor space of the
premiseglescribed in the permit. The department shall update
the Internet site on a quarterly basis.

"Comparison with federal regulations

There is no existing or proposed federal regulation that is
intended to address the activities to be regulated by the rule.

Comparison with rules in adjacent states

Interested persons are invited to appear at the hearing and The department is not aware of a similar rule in an adjacent
may make an oral presentation. It is requested that writtengiate.

comments reflecting the oral presentation be given to the
department at the hearing. Written comments may also b
submitted to the contact person shown below no later than
January 9, 2008, and will be given the same consideration ad

testimony presented at the hearing.

Contact Person

Small Businesses:
Julie Raes
Department of Revenue
Mail Stop 6-73
2135 Rimrock Road
P.O. Box 8933
Madison, Wl 53708-8933

Telephone (608) 267-9892

E-mail julie.raes@revenue.wi.gov

e

Others:
Dale Kleven
Department of Revenue
Mail Stop 6-40
2135 Rimrock Road
P.O. Box 8933
Madison, WI 53708-8933

Telephone (608) 266—-8253

E-mail dale.kleven@revenue.wi.gov

Analysis Prepared by the Department of Revenue

Statute interpreted

Section 125.54 (7), Stats.
Statutory authority

Section 125.54 (7) (d), Stats.
Explanation of agency authority

Summary of factual data and analytical methodologies

Tax 8.63 was created to satisfy the requirements of s.
25.54(7), Stats., which, in part, provides that the department
establish minimum requirements for warehouse facilities on
premises described in wholesalers’ permits. One of the
requirements established by Tax 8.63 is that a liquor
warehouséacility be a minimum of 4,000 square feet of floor
space.

Since the provisions of Tax 8.63 became effective, the
departmenhas become aware of bona fide liquor wholesalers
whose facilities are less than the required 4,000 feet of floor
space. In response, the department has created this proposed
rule order to lessen the required amount of floor space and
provide an exqation so that a bona fide liquor wholesaler will
not have an application for issuance or renewal of a permit
denied solely because it does not meet the square footage
requirement.

Analysisand supporting documents used to determinteef
on small business

As the proposed changes to Tax 8.63 ease the requirements
for warehouse facilities, the department has concluded that
this proposed rule order does not have a significant effect on
small business.

Anticipated Costs Incurred by Private Sector

This proposed rule order does not have a significant fiscal
effect on the private sector.
Initial Regulatory Flexibility Analysis

This proposed rule order does not have a significant
economidmpact on a substantial number of small businesses.
Text of Rule

SECTION 1. Tax 8.63 (1) is amended to read:
(1) MINIMUM REQUIREMENTS FOR WAREHOUSE

Section125.54 (7) (d), Stats., provides that the department FACILITIES. The premises described in a permit issued
shall promulgate rules to administer and enforce theunder s. 125.54, Stats., shall be a minimum-of-410000
requirements of s. 125.54 (7), Stats. It also provides that thesquare feet of floor space and shall be located in a
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free—standing building that is not part of or connected to aPlain language analysis

premises covered by a retail license or permit issued under s. Thjs chapter establishes ini¥¢onsin Administrativ€€ode

125.51, Stats. the fees to be charged under the Unified Carrier Registration
SECTION 2. Tax 8.63 (1m) is created to read: (UCR) system, and establishes a method for counting the
(1m) EXCEPTION TO MINIMUM REQUIREMENTS. number of vehicles so that an entity knows whether it is

The secretary of revenue may waive the requirement that 4equired to register under UCR and, if so, which fee bracket

premises described in a permit issued under s. 125.54, Stats3pplies to the entity.

be a minimum of 1,000 square feet of floor space when theComparison with federal regulations

applicant or permittee does both of the following: federal law and regulations pertaining to the Unified Carrier
(a) Submits a written request for a waiver along with the Registration system.
application for issuance or renewal of a permit. Comparison with rules in adjacent states

(b) Clearly indicates how the requirements described in Michigan: There are no regulations pertaining to UCR, as
sub. (1) and s. 125.54 (7), Stats., otherwise will be or havegt October 24, 2007.

been met. _ Minnesota Minnesota is not a participating state in the
SECTION 3. Tax 8.63 (7) is created to read: UCR program in 2007. There are no regulations pertaining to
@) INTERNET POSTING OF PERMITTEE UCR, as of October 24, 2007.

INFORMATION. The department shall prepare and maintain  |llinois: There are no regulations pertaining to UCR, as of

a list of all permittees under s. 125.54, Stats., and shall post th@ctober 24, 2007.

names of permittees from this list on the Internet at a site that  |gwa: There are no regulations pertaining to UCR, as of
is created and maintained by the department. The Internet sitgycigber 24. 2007.

shall list the name of each permittee and the total square fe ’ : .

of floor space of the premises described in the permit. Thgéummary of factual data and analytical methodologies

department shall update the Internet site on a quarterly basis. This emergency rule is derived solely from federal
Note: This section interprets s. 125.54 (7), Stats regulation and Unified Carrier Registration Agreement, both

of which are authorized by 49 USC 13908 and 14504a and
implement those sections. If Wisconsin chooses not to
participate in the UCR program, Wisconsin will forfeit
revenues from carrier registration pursuant to federal law.

Transportation Initial Regulatory Flexibility Analysis

NOTICE IS HEREBY GIVEN that pursuant to s. 194.407  This emergency rule is derived solely from federal law,
(1) and (3), Stats., as created by 2007 Wis. Act 20, interpretingederal regulation, and Unified Carrier Registration
s. 194.407, Stats., the Department of Transportation will holdAgreement. Any effect on small businesses is a result of
a public hearing oMarch 5, 2008at the Hill Farms State  federal law, regulation and the Unified Carrier Registration
Transportation BuildingRoom 144-B 4802 Sheboygan Agreement. The bill will affect some small businesses by
Avenue, Madison, WI, at0:00 AM, on the adoption of an  requiring them to pay an annual registration fee based on the
emergency rule creating ch. Trans 178, Wis. Adm. Code,Size ofits truck fleet, with fees of $39 to $806 annually. These

Notice of Hearing

relating to the Unified Carrier Registration system. fees are established under federal law at 49 CFR 367.20. If
Parking for persons with disabilities and an accessible Wisconsin does not charge these fees, small businesses that
entrance are available. operate affected trucks and trailers outside this state will

nevertheless bequired to pay these same fees to other states.

A copy of the emergency rule may be obtained upon The Department’s Regulatory Review Coordinator may be

request from Carson Frazier, Wisconsin Department of - .
Trgnsportation, Division of Motor Vehicles, Bureau of contacted by e—mail at ralph.sanders@dot.state.wi.us, or by

Vehicle Services, Room 255, P. O. Box 7911, Madison, WI calling (414) 438-4585.

53707-7911. You may also contact Ms. Frazier by phone atriscal Effect

(608) 266-7857 or via e-mail: carson.frazier@dot.state. This emergency rule is derived solely from federal law,
Wi.US federal regulation, and Unified Carrier Registration

. . Agreement. Any fiscal impact on the liabilities or revenues
Analysis Prepared by the Department of Transportation of any county, city, village, town, school district, vocational,

Statutes interpreted technical and adult education district, sewerage district, or

. : federally—-recognized tribes bands is a result of federal law,
Section 94.407, Stats., as created by 2007 Wis. Act 20 federal regulation and the Unified Carrier Registration

Statutory authority Agreement.

Section 94.407 (1) and (3), Stats., as created by 2007 Wisanticipated Costs Incurred by Private Sector
Act 20. . . This rule is derived solely from federal law, federal
Explanation of agency authority regulation,and Unified Carrier Registration Agreement. Any

Section 194.407 of the statutes authorizes the Departmeng0st incurred by the private sector is a result of federal law,
to implement and administer a unified registration system forfederal regulation and the Unified Carrier Registration
motorcarriers consistent with 49 USC 13908 and 14504a, angAgreement. Many parties subject to these fees are paying

to prescribe annual fees for that registration. higher fees under the Single State Registration System
(SSRS), which the Unified Carrier Registration fee replaces;
Related statute or rule they will see significant annual fee reductions. Numerous

Section 194. 407, Stats., 49 USC 13908 and 14504a, 4%maller motor carriers, motor private carriers, brokers,
CFR 367. leasing companies, and freight forwarders are exempt from
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SSRS and are made subject to Unified Carrier Registration;but the total is the same.
they will be required to pay annueks of $39-$806 or more :
depending upon their size. The sum of fees collected by thisCOp'es_ of Eme_rgency Rule and Contact Eerson

state will be the same under Unified Carrier Registration as Copies of this emergency rule are available without cost
presently collected under SSRS. Under federal law, federapon request by writing to Carson P. Frazier, Division of
regulation, and the Unified Carrier Registration Agreement, Motor \ehicles, P.O. Box 7911, Madison V88707-7911, by
the amounts of UCR registration fees is established so that théalling (608) 266-7857 or via e-mail_at carson.frazier@dot.
amount collected, in total, is the same as the total amount oftate.wi.us

fees that had been collected under the former SSRS program. To view the emergency rule via e-mail/internet, you may
The base of motor carriers from which the fee is collectedvisit the following website: _ http://www.dot.wisconsin.
differs from the base under the SSRS program. Thereforegov/library/research/law/rulenotices.htm

some types of carriers may pay more or less fees under UCR,
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Submittal of Proposed Rules to the Legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Commerce Health and Family Services
(CR 07-005) (CRO7-077)
Ch. Comm 200, relating to small business enforcement ~ Ch- HFS 144, relating to student immunizations.
discretion.
Health and Family Services
(CR 07-090)
. Ch. HFS 145, relating to student immunizations: disease
Corrections list revisions and reporting.
(CR 03-124)

Ch. DOC 346, relating to secure detention facilities and

juvenile portions of a county jail. Public Service Commission

(CR 07-044)
Chs. PSC 111 and 112, relating to electric utility
construction applications.
Employee Trust Funds
(CR 07-066) Transportation

Ch. ETF 11, relating to hearsay evidence in (CR07-084)
administrative appeal hearings. Ch. Trans 129, relating to motorcycle courses.
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Rule Orders Filed with the Revisor of Statutes Bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publication datkesfdhelskbe
changed. Contact the Revisor of Statutes Bureau at gary.poulson@Ilegis.wisconsin.gov or (608) 266-7275 for updated information

on the effective dates for the listed rule orders.

Agriculture, Trade and Consumer Protection
(CR 07-006)

An order affecting chs. ATCP 60, 69, 77, 80 and 82,
relating to safe production, processing, distribution and

sale of milk and dairy products.
Effective 2-1-08.

Elections Board

(CR 07-059)
An order affecting ch. EIBd 3, relating to voter
registration.

Effective2-1-08.

Health and Family Services
(CR 06-081)
An order affecting ch. HFS 43, relating to training for

child protective services caseworkers and supervisors.

Effective 2—1-08.

Natural Resources
(CR 07-014)
An order affecting ch. NR 20, relating to fishing on the
inland, outlying, and boundary waters of Wisconsin.
Effective 2-1-08 and 4-1-08.

Natural Resources

(CR 07-025)
An order affecting ch. NR 809, relating to IESWTR, LT1,
DDBP, PN, CCR, radionuclide, and total coliform rules
and updating of analytical methods for public water
systems.

Effective2-1-08.

Natural Resources

(CR 07-034)
An order affecting ch. NR 140, relating to groundwater
quality standards.

Effective 2-1-08.

Natural Resources
(CR 07-055)
An order affecting ch. NR 10, relating to the migratory
game bird seasons and waterfowl hunting zones.
Effective 2-1-08.
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Public Notices

Financial Institutions — Banking

Notice of Interest Rate on Required Residential Mortgage
Loan Escrow Accounts For 2008

Under Section 138.052 (5) (a), Stats., with some exceptions, a bank, credit union, savings bank, savings and loar
association, or mortgage banker, which originates a residential mortgage loan requiring an escrow account to assure
the payment of taxes or insurance, shall pay interest on the outstanding principal of the escrow.

Section 138.052 (5) (am) 2., Stats., directs the division of banking to determine annually the required interest rate.
The rate is based on the average of interest rates paid on regular passbook deposit accounts by institutions under tt
division of banking’s or office of credit unions’ jurisdiction.

The Department of Financial Institutions, Division of Banking, has calculated the interest rate required to be paid
on escrow accounts under Section 138.052 (5), Stats.0t@48 for 2008. This interest rate shall remain in effect
through December 31, 2008.

Contact Person

Mr. Michael J. Mach, Administrator
Department of Financial Institutions
Division of Banking

Telephone (608) 261-7578

Health and Family Services

State of Wisconsin Medicaid Nursing Facility Payment Plan: FY 07-08
(Medical Assistance Reimbursement of Nursing Homes)

The State of \lgconsin reimburses Medicaid—certified nursing facilities for long—term care and health care services
provided teceligible persons under the authority of Title XIX of the Federal Social Security Act and ss. 49.43 to 49.47,
Wisconsin Statutes. This program, administered by the State’s Department of Health and Family Services, is called
Medical Assistance (MA) or Medicaid. Federal Statutes and regulations require that a state plan be developed that
provides the methods and standards for setting payment rates for nursing facility services covered by the payment
system. A plan that describes the nursing home reimbursement system for Wisconsin is now in effect as approved
by the Centers for Medicare and Medicaid Services (CMS).

The Department is proposing changes in the methods of payment to nursing homes and, therefore, in the plan
describing the nursing home reimbursement system. The changes are effective January 1, 2008.

The proposed changes would update the payment system and make various payment-related policy changes. Sor
of the changes are necessary to implement various budget policies in the Wisconsin 2007-2009 Biennial Budget.
Some of the changes are technical in nature; some clarify various payment plan provisions.

The estimated increase in annual aggregate expenditures attributable to these changes for nursing homes servin
MA residents is approximately $1,426,255 all funds, ($821,237 FFP), excluding patient liability.

The proposed changes are being implemented to comply with Wisconsin Statutes governing Medicaid payment
systems, particularly s. 49.45 (6m), Wis. Stats.

The proposed changes are as follows:

1. Modify the methodology to adjust the reimbursement for nursing homes within the parameters of 2007-2009
Biennial Budget Bill and to disburse the $1,426,255 allotted in the bills to a rate increase of approximately 2% for
ICFs—MR. These madifications will include adjustments to the Medicaid Access Incentive for ICFs—MR in section
5.942 and create a new incentive payment in section 3.600 for ICFs—MR. It is estimated that these adjustments will
provide an increase of 0.9% for State operated ICFs—MR and 5.5% for privately operated ICFs—MR.



Page 38 WISCONSIN ADMINISTRATIVE REGISTER NO. 624 Mid-December 2007

2. Modify the labor factors in Section 5.410.

3. Implementany modifications as directed by State statutory changes or non-statutory language in the 2007-09
state budget.

Copies of the Proposed Changes
Copies of the available proposed changes and proposed rates may be obtained free of charge by writing to:

Division of Long Term Care

Attention: Nursing Home Medicaid Payment Plan
P.O. Box 7851

Madison, Wl 53703-7851

or by faxing James Cobb at 608-264-7720.

The available proposed changes may be reviewed at the main office at any county department of social services
or human services office.

Written Comments/Meetings

Written comments on the proposed changes may be sent to the Division of Health Care Financing, at the above
address.The comments will be available for public review between the hours of 7:45 a.m. and 4:30 p.m. daily in Room
350 of the State Office Building, 1 West Wilson Street, Madison, Wisconsin. Revisions may be made in the proposed
changes based on comments received. There will also be public meetings to seek input on the proposed plar
amendment. If you would like to be sent a public meeting notice, please write to the above address. Revisions may,
also, be made in the proposed changes based on comments received at these forums.

Health and Family Services

State of Wisconsin Medicaid Payment Plan for FY 2007-2008
Medicaid Reimbursement for Inpatient Hospital Services:
Acute Care Hospitals, Children’s Hospitals and Major Border Status Hospitals

The State of Wisconsin reimburses hospitals for inpatient hospital services provided to Medical Assistance
recipients under the authority of Title XIX of the Social Security Act and Chapter 49 of Wisconsin Statutes. This
program, administered by the State’s Department of Health and Family Services, is called Medicaid or Medical
Assistance.

Undercurrent law, Wisconsin hospitals are paid on a reimbursement system based on Diagnosis Related Groupings
(DRGs). The DRG system covers Acute Care Hospitals, Children’s Hospitals and Major Border Status Hospitals.
Each hospital is assigned a unique hospital specific cost-based DRG eaddititm, a cost outlier payment is made
when the cost of providing services exceeds a pre—determined trimpoint. The Department intends to modify the
inpatient rate setting methodology for Acute Care Hospitals, Children’s Hospitals and Major Border Status Hospitals
to reflect the budget approved by the Legislature.

The Department is proposing to implement a rate setting methodology change for these providers that would
establishprovider payment rates to the approved SFY 2007 levels. This change will impact inpatient hospital services
provided by: Acute Care Hospitals, Children’s Hospitals and Major Border Status Hospitals. The effective date for
these proposed changes will be January 1, 2008; however, rate adjustments will impact all SFY 2008 claims.

Acute Care Hospitals, Children’s Hospitals and Major Border Status Hospitals

Under the proposed changes, the Department will reimburse hospitals based on Diagnosis Related Groupings
(DRGSs). The Department will adjust DRG payment rates in a way such that, when combined with the rates in effect
for July 1, 2007 to December 31, 2007, the aggregate effect is to freeze each hospital's DRG payment rate at the fina
approved SFY 2007 rate. Under this methodology, each hospital is assigned a hospital specific PRE& Bdss
rate includes adjustments for differences in wage levels, includes an amount for capital expenditures, and payment
enhancements for qualifying Disproportionate Share Hospitals and facilities with Graduate Medical Education
programs. In addition, a cost outlier payment is made when the cost of providing services exceeds a pre—determinec
trimpoint. The provider specific, cost based DRG rates for providers are adjusted as necessary to ensure budge
compliance.

Proposed Change

The proposed change is to the adjust DRG payment rates in a way such that, when combined with théegites in ef
for July 1, 2007 to December 31, 2007, the aggregate effect is to freeze each hospital's DRG payment rate at the fina
approved SFY 2007 rate.
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There is no change in the definition of those eligible to receive benefits under Medicaid, and the benefits available
to eligible recipients remain the same. The effective date for these proposed changes will be January 1, 2008 with
rate adjustments impacting all SFY 2008 claims.

Copies of the Proposed Change

A copy of the proposed change may be obtained free of charge at your local county agency or by calling or writing
as follows:

Regular Malil
Division of Health Care Financing

P.O. Box 309
Madison, 53701-0309

Phone
James Vavra, Director
Bureau of Fee—for—Service Health Care Benefits
(608) 261-7838

FAX
(608) 266—-1096
Attention: James Vavra

E-Mail
vavrajj@dhfs.state.wi.us

A copy of the proposed change is available for review at the main office of any county department of social services
or human services.

Written Comments

Written comments are welcome. Written comments on the proposed change may be sent by FAX, e—-mail, or regular
mail to the Division of Health Care Financing. The FAX number is (608) 266—108#6e—-mail address is
vavrajj@dhfs.state.wi.usRegular mail can be sent to the above address. All written comments will be reviewed and
considered.

All written comments received will be available for public review between the hours of 7:45 a.m. and 4:30 p.m.
daily inRoom 350 of the State Office Building, 1 West Wilson Street, Madison, Wisconsin. Revisions may be made
in the proposed changed methodology based on comments received.
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