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Emergency rules now in effect

Under s. 227.24, Stats., state agencies may promulgateDATCP must act on applications within 90 business days.
rules without complying with the usual rule—-making Action may affect an operator’s ability to operate during the
procedures. Using this special procedure to issue emergency2006 hunting season. DATCP is adopting this rule as an
rules, an agency must find that either the preservation of theemergency rule, in order to facilitate timely action on
public peace, health, safety or welfare necessitates its actiomapplications. DATCP could not adopt this rule by normal
in bypassing normal rule-making procedures. rulemaking procedures in time to implement Act 359.

Emergency rules are published in the official state o )
newspaper, which is currently the Wisconsin State Journal. Publication Date:  October 9, 2006
Emergency rules are in effect for 150 days and can be Effective Date: October 9, 2006
extended up to an additional 120 days with no single Expiration Date: March 7, 2007
extension to exceed 60 days. Hearing Date: N ber 13. 2006

Occasionally the Legislature grants emergency rule earing Late: ovember 13,
authority to amagency with a longer effective period than 150 i ) )
days orallows an agency to adopt an emergency rule without 2. Rules adopted creatigp. ATCP 112 relating to credit
requiring a finding of emergency. report security freezes.

Extension of the effective period of an emergency rule isFinding of Emergency
granted athe discetion ofthe Joint Committee for Review of (1) The Wisconsin department of agriculture, trade and
Administrative Rules under s. 227.24 (2), Stats. consumer protection (“DATCP”) will administer s. 100.54,

Notice of allemergency rules which are in effect must be Stats. as of January 1, 2007. DATCP is required under s.
printed in the Wisconsin Administrative Register. This notice 100.54 (12), Stats. to adopt rules related to identification
will contain a brief description of the emergency rule, the required of consumers requesting credit report security
agencyfinding of emergency or a statement of exemption fromfreezes.

a finding of emergency, date of publication, the effective and (2) As of January 1, 2007, s. 100.54, Stats. will befetef

expiration dates, any extension of the effective period of theh : ;
: ; : ; ; oweverwithout an emergency rule the statute will be unclear
emergencyule and informationegaxding public hearings on regarding what constitutes proper identification for purposes

the emergency rule. . of creating a security freeze, temporarily releasing a security
Copies obmegencyrule orders can be obtained from the  freeze or permanently removing a security freeze from a
promulgating agencyThe text of cuent emergency rules can  consumer credit report.

be viewed at www.legis.state.wi.us/rsb/code. (3) DATCP is adopting this emergency rule for the sole

purpose of allowing consumers to clearly place a security
) _ freeze on their consumer credit report while the permanent
Agriculture, Trade & Consumer Protection (2) rulemaking process is completed.

Publication Date:  January 19, 2007

1. Rules adopted amendisgATCP 10.47 (2) (c) and (3) Effective Date: January 19, 2007
(b) 3. relating to minimum acreage requirements for — :
farm-raised deer hunting preserves. Expiration Date: June 18, 2007

(1) The Wisconsin department of agriculture, trade and Hearing Date: February 12, 2007
consumer protection (“DATCP”) administers state laws
related to farm-raised deer. DATCP currently licenses deer
farms and issues certificates for deer hunting preserves, Dentistry Examining Board
pursuant to s. 95.55, Stats., and ch. ATCP 10, Wis. Adm.
Code. Ruleswere adopted amendirty. DE 11 relating to better

(2) Current law generally prohibits deer hunting preservesidentifying the different levels of anesthesia, including
smaller than 80 acres. Howeved05 Wis. Act 359 (enacted hitrous oxide, anxiolysis, conscious sedation—-enteral,
effective May 3, 2006) provides a limited “grandfather” conscious sedation—parenteral, deep sedation, and general
exemption for certain white—tailed deer hunting preservesanesthesia, and the requirements for each level.
previously licensed by the Department of Natural Resourcesrin i
(“DNR”).  Under Act 359, a white—tailed deer hunting Finding of Emergency
preserve is exempt from the 80-acre minimum size
requiremenif, among other thingshe acreage of the hunting

The board finds that failure to delay the effective date of
CRO04-095, from January 1, 2007, to July 1, 2007, will create

o - danger to the public health, safety and welfare. The extra six
ﬁéeeiigleorl]nggéﬁ%ghﬁn ?gogq,r ea%e]i: lﬁﬁfgcéé?i}ges ?ﬁaetrtfﬁ é@nonths are needed to allow the implementation of the rule to

“acreage subject to the deer farm license on December 31?0(;05232? tgtfeﬁls‘re the continued use of conscious sedation
2002” means théunting acreage subject to the deer farm P '

license on December 31, 2002. Without this interpretation, Publication Date:  December 21, 2006

A Idh ical eff I .

a(;[u?l’I?c?/.WOU d have no practical effect and would be rendered Effective Date: December 29, 2006
(3) The “grandfather” exemption in Act 359 is limited to Expiration Date: ~ May 28, 2007

hunting preserve operators who apply by November 1, 2006. Hearing Date: January 31, 2007
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These changes will modify the rule in light of the recent
: : PR _ ; Supreme Court decision&ebernick v American Family
Financial Institutions - Banking Mutual Ins Company2006 WI 27 andRocker v USAA
Qi _ i Casualty Ins Compan2006 WI 26. In Rebernick, the court
pa\l,q\,ﬁf%\ﬁgg adopted revisioh. DFI—Bkg 77, relating to held that s. 632.32 (4m), Stats, applies to personal umbrella
o policies. InRocker, the court held that s. 632.32 (6) (a), Stats,
Finding of Emergency applies to commercial general liability policies and
The effect of 2005 Wisconsin Act 158 is that pawnbrokers commercial umbrella policies. These interpretations are
licensed bythe department under s. 138.09, Stats., are exempinconsistent with current insurer practices and OCI's
from s. 138.10, Stats., effective October 1, 2006. Underexpectation of what would be covered in these types of
statutory procedures, however, a permanent rule regulatingoolicies.
these pawnbrokers isilikely to be effective until mid-2007, Compliance with this interpretation would create
leaving the public without the safeguards of the permanentsignificant, if not impossible compliance problems for
rule until that time. Thus the preservation of public safety and insurers. Many insurers who write umbrella coverage do not
welfarenecessitates enacting the safeguards of thegem&f  \write and are not even licensed to write automobile coverage.
rule until a permanent rule is in effect. A second, difficult issue is that th$e limits for umbrella
_ ) coverages are generally very high, $1,000,000. It is unclear
Publication Date:  September 25, 2006 how an umbrella policy would reconcile these limits with the
Effective Date: October 1, 2006 underlying auto policy and underinsured motorist coverage.
I ) For this reason, OCI had previously by rule exempted
Exp|r_at|on Date: February 28, 2007 umbrella policies from the similar requirements of the
Hearing Date: December 13, 2006 uninsured motorist coverages in s. 632.32, Stats. For similar
reasons, the same revision is being made for commercial
liability policies.

Insurance (2) Publication Date:  September 29, 2006
Effective Date: September 29, 2006

1. Rules adopted creatiisg. Ins 9.25 (8) and 9.27 (AVis. Expiration Date:  February 26, 2007
Adm. Code, relating to preferred provider plan Hearing Date: December 11, 2006

applicability dates and affecting small business plan
limited exemption.

Finding of Emergency Natural Resources
The Commissioner of Insurance finds that an emergency  (Environmental Protection — Hazardous
exists and that a rule is necessary for the immediate -
preservation of the public peace, health, safety, or welfare. Waste, Chs. NR 600—)
Facts constituting the emergency are as follows: Rules adopted revisinghs. NR 660 to 665relating to

The rule identifies a limited group of policies issued by hazardous waste management.
licensed insurers offering preferred provider plans that do nOtExemption from Finding of emergency

comply with newly promulgated ch. Ins 9, Wis. Adm. Code. '
In compliance with the request of the Joint Committee for the "€ Department of Natural Resources finds that an
emergency exists and that rules are necessary for the

Review of Administrative Rules (JCRAR), this rule must beoi{nmediate preservation of the public peace, health, safety or

issued as an emergency rule and permanent rule. It is n if A stat t of fact tituting th -
possible to complete the permanent rule process prior to thdVe!laré. A statement of facts constituting the emergency 1S:

effective date of the chapter, January 1, 2007, therefore this In 2001, EPA proposed regulations to change the
emergency rule is necessary. hazardous waste manifest requirements under the federal
The commissioner has filed a notice of scope for drafting RESource Conservation and Recovery Act (RCRA) to

; ; liminate all state—specific manifest requirements and to
\t/t/]iﬁ Egmggee %{ﬁ'?h%ogfrsnﬁ)gﬂgmﬁ?emfmge rgg&%ﬁ?'?ﬁg equireelectronic submittal of the manifests. The EPA' final

intendedhat one rule hearing can be held to comply with both rule was published March 4, 2005, with correcting
the emergency rule and pe?manent rule require[r)n)(/ants. amendments published on June 16, 2005, and the effective

date is September 5, 2006. The new regulations require the

Publication Date:  August 31, 2006 use of standardized manifest forms in all states and require
i certification from EPA in order to print the manifest forms.

Effective Date: September 1, 2006 (Final action on the e-manifest was postponed.) Unlike most

Expiration Date: January 29, 2007 RCRA rules, this federal regulation will take effect,

; . nation-wide, on the effective date. The new federal
Hearing Date: December 12, 2006 requirementsvill apply in all states, including Wisconsin, but
Extension Through: March 29, 2007 will not override or supersede Wisconsin's state—specific
hazardous waste manifest requirements. Accordingly, the
potential exists for conflicting or additional state manifest
requirements to exist beginning on that date, and the
advantages of a single, uniform nationwide rule will be lost.

o The normal administrative rulemaking process cannot be
Finding of Emergency completed in time to conform Wisconsin's hazardous waste

The Commissioner of Insurance finds that an emergencymanifest requirements to the new EPA manifest regulations
exists and that a rule is necessary for the immediateby their September 5, 2006 effective date. However, failure
preservation of the public peace, health, safety, or welfare.to adopt the new federal requirements as state rules by this
Facts constituting the emergency are as follows: date may cause legal uncertainty and potential confusion

2. Rules adopted revisings. Ins 6.77 relating to
underinsured and uninsured motorist coverage in
umbrella and commercial policies.
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among hazardous waste generators, transporters an@lain language analysis

treatment, storage and disposal facility operators, as well as 2005 Wisconsin Act 25 created Subchapter VIl of chapter
state regulatory program staff. This could interfere with 440, Stats., Substance Abuse Counselors, Clinical
interstate commerce and the orderly functioning of Supervisorsand Prevention Specialists. This Act transferred
government, imposing unnecessary regulatory costs onthe certification and regulation of Alcohol and other Drug

Wisconsin individuals and businesses and out-of-stateAbuse (AODA) counselors from the Department of Health

companies doing business in Wisconsin, to the detriment ofand Family Services to the Department of Regulation and
the public welfare. More importantly, the potential confusion Licensing, effective 2006. This proposed rule—making order
caused by different state and federal manifest requirementgreates rules relating to definitions, requirements for
could lead to improper transportation and management ofcertification,supervised practice, scope of practice, education
hazardous wastes, resulting in a threat to public health orapproval and professional liability insurance for substance
safety and the environment. abuse professionals.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

November 27, 2006
December 1, 2006
April 30, 2007
February 13, 2007

Publication Date:
Effective Date:

September 2, 2006
September 5, 2006
Expiration Date: February 2, 2007
Hearing Date: September 26, 2006
Extension Through: March 2, 2007

Transportation (2)

Optometry Examining Board 1. Rules adopted creatingh. Trans 515 relating to

A rule was adopted creatingh. Opt 8 relating to
continuing education.

Exemption from finding of emergency
2005 Wisconsin Act 297 section 58 states in part:

contractual service procurement.

Exemption from finding of emergency
The Legislature, by Section 8 of 2005 Wis. Act 89,
provides an exemption from a finding of emergency for the

“(3) Continuing education rules. (b).Notwithstanding adoption of the rule,

section 227.24 (1) (a), (2) (b), and (3) of the statutes, theAnalysis Prepared by the Department of Transportation
optometry examining board is not required to provide The proposed rule requires a cost benefit analysis before
evidence that promulgating a rule under this paragraph as aRrocuring engineering or other specialized services under s.
emergencyule is necessary for the preservation of the public 84.01 (13), Stats., in excess of $25,000 when those services
peace, health, safety, or welfare and is not required to provideare normally performed by state employees. The required

a finding of emergency for a rule promulgated under this analysis includes a comparison between the costs of
paragraph.” contracting out and performing the services with state

Plain | vsi employees. The analysis also considers other subjective
ain language analysis , factors such as timeliness, quality and technical expertise.
Chapter Opt 8 is being created to incorporate the

continuing education requirements that optometrists must  Publication Date:July 1, 2006

complete in order to renew their registrations. As a result of Effective Date:  July 1, 2006

the changes made to ch. 449, Stats., by 2005 Wisconsin Act —_— . ; :

297,all optometrist will now be required to complete 30 hours Exp|r_at|on Da.te. See setion 8 (2) of 2005 Wis. Act 89
of continuing education. Previously, only optometrists who Hearing Date:  August 8, 2006
were certified to use diagnostic pharmaceutical agents (DPA)

and therapeutic pharmaceutical agents (TPA) were requirec?. Rules adopterevisingch. Trans 276 relating to allowing

to complete continuing education course work.

November 8, 2006
November 8, 2006
April 7, 2007

December 7, 2006

Publication Date:
Effective Date:

Expiration Date:
Hearing Date:

Regulation and Licensing

Rules adopted creatinghs. RL 160 to 168 relating to
substance abuse professionals.

Exemption from finding of emergency

Section9140 (1q) of 2005 Wisconsin Act 25 states in part:
“Notwithstandingsection 227.24 (1) (a), (2) (b), and (3) of the

the operation of certain 2-vehicle combinations on certain
highways without a permit.

Exemption from finding of emergency

The Legislature, by Section 7 of 2005 Wis. Act 363,
provides an exemption from a finding of emergency for the
adoption of the rule.

Plain language analysis

Section 348.07 (1), Stats., historically has limited vehicle
lengths on Wéconsin highways to 65 feet. Section 348.07(2),
Stats., allowed vehicles meeting the specifications of that
subsection to operate without permits despite exceeding the
65-foot limit of subsection (1).

2005 Wis. Act 363 amended s. 348.07, Stats., and
essentially made 75 feet the default permitted length on the
state trunk highway system. Wisconsin’s old default 65—foot
overall length limit still applies on all local roads but only

statutes, the department is not required to provide evidencépplies tcstate trunk highways that are designated as 65-foot
that promulgating a rule under this subsection as anrestricted routes by the Department. This emergency rule
emergencyule is necessary for the preservation of the public Making establishes a preliminary list of such “65-foot
peace, health, safety, or welfare and is not required to providéestricted routes.

a finding of emergency for a rule promulgated under this Prior to Act 363, s. 348.07 (4), Stats., permitted the
subsection.” Department to designate “long truck routes” upon which no
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overall length limits apply. The Department designates the
state’s long truck routes in s. Trans 276.07. This rule making
does not affect those longstanding designations. Workf Woékflor(_:e Deéil()p[r)nv?;g 11 to 59

The new “default” 75—foot overall length limit applies on (Workforce Solutions, S. to 59)

state highways that are neither designated as 65-foot Ryles adopted revising. DWD 56.06 relating to child
restricted routes under this rule making nor long truck routescare rates and affecting small businesses.

under s. Trans 276.07. Finding of Emergency

_Definitionshave been added to the rule to make it easier to - the pepartment of Workforce Development finds that an

identify the nature of designations made by the Department iNemergency exists and that a rule is necessary for the

Ch. Trans 276. immediate preservation of the public peace, health, safety, or
In drafting this rule the Department noticed several items welfare. A statement of facts constituting the emergency is:

that itbelieves may be of special interest to the legislature and  The child care subsidy budget estimates that the child care
which, in the Department’s view, deserve special legislative subsidy program will have a tight budget by the end of fiscal
attention. First, Act 363 did not grant any authority for year 06-07. This is due to flat federal funding, rising
75-foot vehicles using the new 75-foot routes to leave thosecaseload, and increased provider costs. To begin to address
routes to reach fuel, food, maintenance, repair, rest, stagingthe tight budget, the Department will not increase the child

terminal or vehicle assembly facilities or points of loading or care subsidy maximum rates for 2007. This emergency rule
unloading. The Department does not believe this oversightwill maintain the maximum rates at 2006 levels.
was intentional and, on an emergency basis, has designated

the intersection of each 75-foot route and any other highway Publication Date:  January 22, 2007
as a long truck route under its authority in s. 348.07 (4), Stats. Effective Date: January 22, 2007
This will permit trucks to exceed the 65—foot default length Expiration Date:  June 21, 2007

limit on local roads to access such facilities and make
deliveries. The Department encourages the legislature tq
consider statutorily establishing access rights for vehicles

using 75—foot restricted routes. _ Workforce Development
The second consequence of Act 363 the Department has  (Public Works Compensation, Chs. DWD
discovered in drafting this emergency rule is that one statute 290-294)

that formerly restricted double-bottom tractor—trailer . .
combinations to the state’s long—truck network was repealed Rules adopted amendisgDWD 290.155 (1)relating to

by the deletion of the reference to s. 348.07 (2) (gm), Stats.the adjustment of thresholds for application of prevailing
by the Act's amendment of s. 348.07 (4), Stats. Under thewage rates.

amgndeﬂ stacljtut%l asbrevised by?ct f363,I it mi?jhlt appﬁar to &inding of Emergency

reader that double bottom trucks of unlimited length may :

operate upon any highway in the state, including local roads The Department of Workforce Development finds that an

3 / : emergency exists and that a rule is necessary for the
ﬁnd streets, v;/_|thouttperm|t_sd ?hecttlccj)n %T‘S_'gsél) (f)’ ?(tat)s'immediate preservation of the public peace, health, safety, or
owever, conunues 1o provide that doublé~botlom trucks bey,qfare A statement of facts constituting the emergency is:

restricted to highways designated by the department under s. Adiusting the thresholds for anplication of the brevailin
348.07(4). WisDOT believes this provision continues to limit justing sholas pplicat prevailing

double—-bottom operation to long truck routes designated byage rate requirements by emergency rule ensures that the
the Department under s. 348.07 (4), Stats. WisDOT wouldadjustments are effective on a date certain that is prior to the
suggesthe deleted reference to (2) (gm) in 348.07 (4), Stats. time of year that project requests are generally submitted to

be re-inserted into the statute to avoid confusion. 'the Department and applicability of the prevailing wage law
is determined. The adjustment avoids imposing an additional

Finally, the Department notes that s. 348.07, Stats., isadministrative burden on local governments and state
becoming difficult to decipher from a legal standpoint agenciesaused by anfefctive decrease of the thresholds due
because of the many amendments that have been made toatglely to inflation in the construction industry. If these new
over the years. It may be that recodifying the statute for thethresholds are not put into effect by emergency rule, the old
purpose otlarification of the length limitations of l8consin ~  thresholds will remain effective for approximately six to
law would be helpful to truck and long vehicle operators in seyen months, until the conclusion of the permanent

this state. rule—making process. The thresholds are based on national
L construction cost statistics and are unlikely to be changed by
Publication Date:  September 15, 2006 the permanent rule-making process.
Effective Date: September 15, 2006 Publication Date:  December 28, 2006
Expiration Date:  See section 7 (2) of 2005 Wis. Effective Date: January 1, 2007
Act 363 Expiration Date: ~ May 31, 2007

Hearing Date: October 4, 2006 Hearing Date: February 19, 2007
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Scope statements

Health and Family Services Insurance

Subject Subject

The Department of Health and Family Services proposes. tObJetCt'Ve nc.)f the rlulf.'Thﬁ Office mtengs to vtvork V&"”:h
to repeal and recreate chs. HFS 110, 111, 112, and 11§f”§re~°’| ecb":‘j 'ets’t'”cu Ing 'e'”f‘fregs Of!” ageg S, and o e{
relating to emergency medical services (EMS). de éral and stale governmental bodies and agencies (o
) ) evelop a rule which will establish standards for supervision
Policy Analysis systems addressing compliance with the law in the sales of
Emergency medical services have been in existence for 4@nnuities.
years. In the State of Wisconsin, rules were enacted in theéPolicy Analysis
mid-seventies to direct and coordinate the actions of EMS  Current law requires insurers, general agencies and
workers. As the profession grew and levels of providers independent agencies to maintain a system to supervise the
expanded, the department adopted subsequent rules for eagle of annuities to seniors that is reasonably designed to
new level of provider through emergency rule action. Theseachieve compliance with the law. In addition under current
emergency rule actions have created permanent rules that algw a violation by an agent in the course of making any
inconsistent and difficult to follow and enforce. To increase annuitysale is imputed to the insurer and insurance agency the
consistency, organization and clarity of the EMS rules, the agent represents. Finally current law requires all licensed
department intends to consolidate, correct and update thensurersand intermediaries to maintain methods and practices
requirements and operational guidelines for all providers byin conducting business such that the public interest is
repealing and recreating ch$FS 110, 111, 112 and 113 into  protected. None of these current requirements provide
a single chapter of rules under ch. HFS 110. specific standards for supervision systems addressing
As part of this process, the department intends to establishgompliance with the law in the sales of annuities. This
by rule, conditions under which the department may assessgulemakingprocess is proposed in order to develop a rule that
administrative fees and penalties against providers whoprovides specific standards for supervision systems.
violate rules or who are delinquent in license renewal. TheStatutory Authority
department does not intend to assess providers initial or The statutory authority for this rule is ss. 601.41 (4),
renewal licensing fees. 601.42, 611.13, 611.20, 613.13, 613.20, 614.13, 614.20,
The department also intends to create a critical care618.12, 618.37, 628.04, 628.10, 628.34, 628.347 and 628.38,
paramedic level licensure. Critical care advanced level skillsand ch. 645, Wis. Stats.
are required for severely ill patients that require transport Staff Time Required
from one medical facility to another. Ambulance service 2000 hours. The Office also will invite interested parties,
providershave had significant difficulty being reimbursed by including life insurers and agents, and other governmental

payers for these services. The creation of this license levehqgies and agencies to contribute to the deliberations
will help to define those skills and treatments that are concerning the development of the rule.

considered critical care. N Entities Affected by the Rule
_ The Department may propose additional changes to rules e proposed rule will affect insurers, general agencies and
it determines are necessary during the repeal and recreation ‘?ﬁdependenagencies. It will also affect individual insurance
chs. HFS 110, 111, 112 and 113. intermediaries.
Statutory Authority Comparison with Federal Regulations

Sections 146.50 (4) (c), (5) (b), (6) (b), (8Bm) and (13), The Officeexpects that the proposed rule will be drafted so
146.53 (5) (g) and (k), 146.58 (4) and 227.11 (2), Stats. as to coordinate with regulations of the National Association
Comparison with Federal Regulations of Security Dealers (“NASD”) that address supervision

) . systems for the sales of securities. Some insurance products,
There are no federal regulations that are governing orparticularly variable annuities, are subject to those rules.

applicable to these rules. The NASD is a self-regulating organization established

Entities Affected by the Rule under the Securities Exchange Act of 1934. NASD Conduct
The citizens of Wisconsin, counties, emergency medical Rule 3010, requires members (security brokers) to establish
technicians, and ambulance service providers. a system and develop, maintain, and implement written

Staff Time Required procedures to supervise the activities of each registered
aft fime Require representative, reasonably designed to achieve compliance
The department estimates that it will take approximately with applicable securities laws, regulations and association

450 hours to develop the proposed rules. The department wiltules. Conduct Rule 3010 requires, at a minimum that

use the assistance of the Emergency Medical Servicesnembers designate qualified supervisors with appropriate

Advisory Board and the Board’s stakeholder group to guide authority to monitor and review compliance requirements

the content of the consolidated rule. with each registered representative, to implement appropriate
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practices such as records inspections and compliance auditBolicy Analysis

to detect violations, and to take appropriate action. Members  QOpjective of the rule The objectives of the proposed rule
must periodically review the supervisory systems and are to create provisions for future billing terms to be offered
procedures to ensure they are current and adequate. to retailers consistent with Section 2427b of 2005 Act 25, to
offer additional shipping options at cost to the retailer in
situations where the retailer desires additional shipping
Public Instruction options, and to remove minor requirements that currently
exist in the Retailer Performance Program (RPP) which the
Subject Lottery ha(\jsldetelt]mined arelno_ltI C(l)nsistent Witlh thﬁ prog.ragln
Objective of the ruleModify s. Pl 11.36 (6), relating to  INtent. And last, the proposal will also create rules that satis
spechlic learning disabilities fgs required by( f)ederal Ia%v and the voluntary non—disclosure requirements of 2003 Act 145,
modify PI 11.36 (11), relating to significant developmental @nd will also clean up minor technical problems in both

delay as permitted by federal law. chapters. . _ .
Policy Analysis Currentpolicies are being updated to align to new statutory

o . , law, and to provide better customer service options to the
As specified in IDEA, the evaluation procedures relating to retajlers of Lottery product.

the identification of specific learning disabilities provide that: Statutory Authority
1) States may not require the use of significant discrepancy as .
part of a determination of SLD, 2) States must permit the use  S€ctions 227.11 (2) (a), 565.02, and s. 565.10 (15), Stats.
of a process based on a child's responses toStaff Time Required
scientifically-based intervention as part of its determination |t is estimated that approximately 140 hours of staff time
of a SLD, and 3) States may permit the use of other alternativawill be required to develop this rule order.
research—based procedures to determine whether a child has
a SLD. IDEA also added reading fluency skills as an area of
identification for SLD. Workforce Development

IDEA also permits the identification of children with .
significantdevelopmental delay through the age of nine rather Subject

than six. Chapter DWD 56, child care rates
Statutory Authority Policy Analysis

Sections 115.76 (5) (a) 10. and 227.11 (2) (a), Stats. Each county or tribal agency annually establishes
Entities Affected by the Rule maximum reimbursement rates for child care services

_ ) .. ... provided teeligible individuals by licensed and certified child
LEAs that provide programs to children with disabilities in care providers, unless the Department sets multi-county
Wisconsin. rates. The Department or each county sets the rates based on
Comparison with Federal Regulations a survey of all licensed providers that determines the child

The modified rule will parallel the new federal care prices the providers charge the general community. The
requirement$or SLD under 20 U.S.C. 1401 (30) and 1414 (b) Maximum reimbursement rate for licensed providers is set so

(6) and will be consistent with federal authority related to that at least 75% of the number of places for children within
SDD under 20 U.S.C. 1401 (3) (b). the licensed capacity of all child care providers in the county

- ; can be purchased at or below that maximum rate. Separate
Staff Time Requwed- maximum rates are set for licensed group child care centers,
The amount of time needed for rule development by |icensed family child care centers, Level | certified family
departmenstaff and the amount of other resources necessarychild care providers, and Level Il certified family child care
are indeterminable. The time needed to create the rU|GprovidersSeparate maximum rates are also set for children in
Ianguage itself will be minimal. However, the time involved various age groupings_ The current rates are mu|ti—county
with guiding the rule through the required rule promulgation rates set by the Department in 2006.

process is fairly significant. The rule process takes niare In past years, the adjusted rates based on the annual survey

six months to complete. have generally become effective January 1 of the new year.
The Department has issued an emergency rule that provides
that the rates will not be adjusted for the year beginning

Revenue January 1, 2007, and the rates effective on December 31,
_ 2006, will remain in effect. This is the corresponding
Subject proposed permanent rule.

Chapters Tax 61 and Tax 63, relating to technical Statutory Authority
improvements in both chapters and to the implementation of  Sections 49.155 (6) and 227.11 (2), Stats.
changes to Wconsin Lottery retailer billing terms, consistent g i Affected by the Rule

with Section 2427 b. of 2005 Act 25, as it amends s.565.10 o . . .
(15), Stats. Families who receive assistance under the child care

" subsidy program and child care providers who care for
Entities Affected by the Rule children of these families
Retail organizations that sell lottery products will be comparison with Federal Regulations

affected: . . Under 45CFR 98.43, a state must certify that state payment
Comparison with Federal Regulations rates for the provision of child care services funded under the
The department is not aware of any existing or proposedChild Care and Development Fund are sufficient to ensure
federal regulation that is intended to address the activities toequal access to child care services for eligible families as
be regulated by the rule. familiesnot eligible for child care assistance. At a minimum,
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the state must show that it considered 3 key elements inAdministration for Children and Families notes that rates
determining that its child care program provides egqueéss established at least at thel'7percentile of the market rate
for eligible families: 1) Adequate payment rates based on awould be regarded as providing equal access. Under the
local market rate survey conducted no earlier than two yeardormer title IV-A child care program, states were required to
prior tothe effective date of the current plan; 2) Choice of the set rates at this level. (63 FR 39936, 39959, July 24, 1998)
full range of categories and types of providers; and 3) Staff Time Required
Affordable copayments. 60 hours

In the commentary issued with the regulation, the ’
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Submittal of rules to legislative council clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Commerce

On January 26, 2007, the Department of Commerce
submitted proposed rules to the Legislative Council Rules
clearinghouse.

Analysis
Statutory authority: Section 227.14 (4m) and 227.17,
Stats.

The proposed rules affect chs. Comm 5 and 20, relating
to dwelling contractor certification.

Agency Procedure for Promulgation

The department will hold a public hearing on this rule on
February27, 2007. The department’s Safety and Buildings
Division is primarily responsible for this rule.

Contact Person
Jim Quast
Program Manager
608-266-9292
jim.quast@wisconsin.gov

Commerce

On January 29, 2007, the Department of Commerce
submitted proposed rules to the Legislative Council Rules
clearinghouse.

Analysis
Statutory authority: Section 227.14 (4m) and 227.17,
Stats.

The proposed rules affect ch. Comm 67, relating to
rental unit energy efficiency standards.

Agency Procedure for Promulgation

The department will hold a public hearing on this rule on
March 15, 2007. The department’s Safety and Buildings
Division is primarily responsible for this rule.

Contact Person
Joe Hertel
Program Manager
608-266-5649
jhertel@commerce.state.wi.us

Workforce Development

On January 31, 2007, the Department of Workforce
Development submitted proposed rules to the Legislative
Council Rules clearinghouse.

Analysis

Statutory authority: Sections 108.02 (12) (f), 108.14 (2)
and 227.11 (2), Stats.

The proposed rules affect chs. DWD 100 to 150, relating
to unemployment insurance technical corrections.
Agency Procedure for Promulgation

Pursuant to s. 227.16 (2) (b), Stats., a public hearing is
not required because the proposed rule brings an existing
rule into conformity with a statute that has been changed.
The organizational unit responsible for the promulgation of
the proposed rules is the DWD Unemployment Insurance
Division.

Contact Person

Elaine Pridgen

Telephone: (608) 267-9403

Email: elaine.pridgen@dwd.state.wi.us

Workforce Development

On January 31, 2007, the Department of Workforce
Development submitted proposed rules to the Legislative
Council Rules clearinghouse.

Analysis

Statutory authority: Sections 106.01 (9) and 227.11 (2),
Stats.

The proposed rules affect ch. DWD 295, relating to
enforcement of apprenticeship agreements and affecting
small businesses.

Agency Procedure for Promulgation

A public hearing is required and will be held on
February28, 2007. The ganizational unit responsible for
the promulgation of the proposed rules is the DWD
Division of Workforce Solutions.

Contact Person

Elaine Pridgen

Telephone: (608) 267-9403

Email: elaine.pridgen@dwd.state.wi.us
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Rule—making notices

Notice of Hearings Department of Agriculture, Trade and Consumer

. , Protection
Agriculture, Trade and Consumer Protection 2811 Agriculture Drive, Board Room (CR-106)

_ [CR 07-004] _ Madison, Wisconsin, 53718-6777
(Reprinted from 1/31/07 Wis. Adm. Register)  analysis Prepared by the Department of Agriculture,

The state of Wisconsin Department of Agriculture, Trade 1ade and Consumer Protection
and Consumer Protection (DATCP) announces that it will  This rule implements s. 100.305, Stats. (created by 2005
hold public hearings on a proposed new rule, Chapter ATCPWis. Act 450), which prohibits price gouging in sales of
106, Wis. Adm. Code, relating to Price Gouging During and consumegoods or services during an emergency declared by
Emergency. the Governor. This rule includes standards for determining

DATCP will hold three public hearings at the times and What constitutes illegal price gouging.
places shown below. DATCP invites the public to attend the _ Statutory Authority: ss. 93.07 (1), 93.15 and 100.305 (3),
hearings and comment on the proposed rule. Following theStats.
public hearings, the hearing record will remain open until  Statutednterpreted: ss. 93.06 (1) and (9), 93.15, 93.16 and
Friday, March 16, 2007 for additional written comments. 100.305, Stats.

Comments may be sent to the Division of Trade and The \wisconsin department of agriculture, trade and
Consumer Protection at the address below, by email to.qnsumer protection (“DATCP”) is responsible for

kevin.leroy@datcp.state.wi.us or online at administeringhe price gouging prohibition under s. 100.305,
https://apps4.dhfs.state.wi.us/admrules/public/Home Stats. Section 100.305, Stats., prohibits sellers from selling
You may obtain a free copy of this rule by contacting the “consumer goods or services” at wholesale or retail at
Wisconsin Department of Agriculture, Trade and Consumer “unreasonably excessive prices” if the Governor, by
ProtectionDivision of Trade and Consumer Protection, 2811 executiveorder, has certified that the state or a part of the state
Agriculture Drive, P.O. Box 8911, Madison, W1 53708. You is in a “period of abnormal economic disruption” due to an
can also obtain a copy by calling (608) 224-4928 or emailingemergency. An emergency may include, for example, a
kevin.leroy@datcp.state.wi.u§opies will also be available  destructive act of nature, a disruption of energy supplies that
at the hearings. To view the proposed rule online, go to:  poses a serious risk to the public health or welfare, a hostile

https://apps4.dhfs.state.wi.us/admrules/public/Home action, or a strike or civil disorder. .
To provide comments or concerns relating to small _ DATCP has broad general authority, under s. 93.07 (1),
business, please contact DATCP’s small business regulator tats., tadopt rules to implement laws under its jurisdiction.

coordinator Keeley Moll at the address above, by emailing to Y"der s. 100.305 (3), Stats., DATCP is specifically required

Keeley.Moll@datcp.state.wi.us or by telephone at (608) {0 adopt rules defining what constitutes an “unreasonably
224-5039. excessiverice” for purposes of the price gouging prohibition

under s. 100.305, Stats.

Hearing impaired persons may request an interpreter for Under ss. 93.06 (1) and (9) and 93.14 to 93.16, Stats.,

pese iz s ke esematons o' B M2, 0 2
Division of Trade and Consumer Protection, P.O. Box 8911, €duiré persons to provide documents, testimony and other
Madison, WI 53708-8911, telephone (6’08') 224-4928. evidence related to its investigation. Under s. 93.15, Stats.,
Alternatively, you may contact the DATCP TDD at (608) DATCP may bygeneral order (rule) require persons to answer
224-5058. Handicap access is available at the hearings. PATCP guestions and submit documents for inspection.

Hearing D JqL o Rule Content
earing Dates and Locations: Under this rule, a seller may not sell a consumer good or

TuesdayFebruary 20, 2007 service in a declared emergency area during a declared
2:00 p.m. to 4:00 p.m. emergency period at a price that is more than 10% above the
DATCP Northwest Regional Office highest price at which the seller sold like consumer goods or
) 9 services tdike customers in the relevant trade area during the
3610 Oakwood Hills Pkwy 60-day period immediately preceding the emergency
Eau Claire, WI 54701-7754 declaration. Aseller may charge a higher price if the seller can
prove,based on evidence in the seller’'s possessitire dime
of sale, that any of the following apply:
Wednesday-ebruary 21, 2007 The higher price does not exceed the seller’s cost plus
9:30 a.m.. to 11:30 a.m. normal markup. “Normal markup” means the percentage

DATCP Northeast Regional Office markup,over the seller’s cost, which the seller regularly used
in sales of like goods or services to like customers in the

Room 152A relevant trade area during the 60-day period immediately
200 N Jefferson Street preceding the emergency declaration. This allows sellers to
Green Bay WI 54301 pass on bona fide cost increases.

The higher price is required by law. For example, a seller
may prove that the higher price is required to comply with
TuesdayFebruary 27, 2007 Wisconsin’s Unfair Sales Act (“minimum markup law”), s.
9:30 a.m. to 11:30 a.m. 100.30, Stats.
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The Governor's emergency declaration directly or services were readily obtainable during the 30 days
impliedly exempts the sale from coverage under the immediately preceding the state of emergency” or “the
emergency declaration. average price of the goods or services during the 30 days

Under this rule, DATCP may require a seller to submit Immediately preceding the state of emergency.”
written, documented answers to DATCP questions related to  Business Impact Analysis
the seller’s compliance with this rule, including information  Dpepending on the scope of a declared emergency, this rule
related to any of the following: could conceivably affect nearly every business that sells
The highest price at which the seller sold a consumer goodconsumer goods in the state (whether at wholesale or retail).
or service to like customers in the relevant trade area during® declared emergency may be statewide or localized in scope,
the 60-day period immediately preceding the emergencyand may be broad-based or confined to certain economic

declaration. sectors. The impact of this rule will vary accordingly.
The scope of the relevant trade area. This rule could have a substantial impact on a wide array
. . of businesses. But it is not possible to predict the impact on
Other information relevant to DATCP’s Investigation. Whenever |app||es in an emgency,this rule will limit the
Federal and Surrounding State Regulations prices that may be charged by affected businesses. This rule
Federal L prohibits prices that are more than 10% higher than
ederal Law pre—emergency prices, unless sellers can document that their

At various times in United States history, the federal higher prices do not exceed their cost plus normal markup.
government has imposed price contralere are no federal ~ Sellers are thus free to pass on relevant cost increases, if they
“price gouging” prohibitions currently in effect. However, can document those increases.

there are federal laws that set or limit prices for certain  Thjs rule applies only when the Governor, by executive

products or services in certain sectors. Some of these lawgqer, jssues an emergency declaration. The emergency
may preempt state “price gouging” provisions related to the jec|aration determines the scope of coverage, and may
federally-regulated products or services. For example, statgyempt certain business sectors from coverage. This rule

law may not regulate interest rates charged by federallygpplies only for the period of time that the emergency
charteredanks, or certain prices charged by certain federally Feclaration remains in effect.

regulated common carriers. The scope and effect of federa

regulation varies by industry sector, and is highly specific to
individual federal programs. response to supply and demand, and allows sellers to pass on
bona fide cost increases. However, this rule does ultimately
Other States set limits on the prices that manufacturers, wholesaler
Many states have prohibited price gouging during declared distributors and retailers may charge. Some sellers may
periods of emergency. Most of those states prohibit priceswithhold goods or servicdsom the market rather than sell at
above pre—emergency prices, except that most states allowhose limited prices. Retailers may benefit from wholesale
sellers to pass on increased costs. Four states prohibiricelimitations, but may suffer from wholesaler decisions to
increased markups over cost, and 6 states cap price increas#éthhold goods or services from distribution.
at some percentage such as 10% or 25%. Under2003 Wis. Act 145, DACP and other agencies must
Nineteen states prohibit prices that are “unconscionably@dopt rules spelling out their rule enforcement policy for
excessive,” ‘“exorbitant,”  “unjustified,” or “grossl small businesses. DATCP has adopted a separate rule
excessive” without defining those terms or establishing more0utlining its small business enforcement polisge ATCP 1,
specific standards. However, the New York attorney genera/Subch. VII). . DATCP will follow that rule in the
found that New York's broad prohibition against administration ofhis price gouging rule. DATCP will, to the
“unconscionably excessive” prices was unworkable without Maximum extent feasible, seek voluntary compliance with
more specific standards. this price gouging rule.
; : ; ; This rule first applies to small businesses 2 months after it
regqutigﬁist'es surrounding Wisconsin have the following first applies to other businesses, as required by s. 227.22 (2)
T (e),Stats. This rule will not apply to small businesses during
lllinois, on September 2, 2005, adopted an emergency rulejeclarecemergencies that fall within that 2-month period, but
(now expired) which prohibited “unconscionably high prices will apply to small businesses during subsequent declared
for petroleum products.” emergencies. Ifdeclared emergency period starts before the
Indiana prohibits price gouging in the sale of fuel. Price Small business effective date, but extends beyond the small
gouging occurs if a retailer charges a price that grosslybusiness ééctive date, this rule will apply to small businesses
exceeds the average price at which the fuel was readilyfor that portion of the emergency period that occurs after the
available during the 7 days immediately preceding the small business effective date.
declarecemergency and the increase is not attributable to cost
factors to the retailer.

. : _ Notice of Hearings
lowa regulates prices on “merchandise needed by disaster . .
victims.” The lowa regulation prohibits “unjustified prices”  Agriculture, Trade and Consumer Protection

during times of disaster and recovery (60 day maximum) in a CR 07-006
declared disaster zone. (Reprinted from 1/31/07 Wis. Adm. Register)

Michigan’s consumer act prohibits, among other things, a i ) i
price that is “grossly in excess” of the price at which similar ~ The state of Wisconsin Department of Agriculture, Trade

This rule provides some latitude for price adjustments in

property or services are sold. and Consumer Protection (DATCP) announces that it will
Mi d | . . hold public hearings on proposed amendments to chapters
Innesota does not regulate price gouging. ATCP 60, 69, 77, 80 and 82, Wis. Adm. Code, relating to safe

Ohio prohibits, during a state of emency,prices that are  production processing, distribution and sale of milk and dairy
substantially higher than “the price at which the goods or products.



Page 14 Mid—February 2007

WISCONSIN ADMINISTRATIVE REGISTER NO. 614

DATCP will hold four public hearings at the times and Brings Wisconsin rules into conformity with the Interstate
places shown below. DATCP invites the public to attend the Pasteurized Milk Ordinance (“PMO”). Milk and fluid milk
hearings and comment on the proposed rule. Following theproducts must be produced in compliance with the PMO, in
public hearings, the hearing record will remain open until order for Wisconsin to be able to ship those products in
Monday, March 19, 2007, for additional written comments. interstate commerce.

Comments may be sent to the Division of Food Safety atthe ypdates current rules to accommodate new dairy industry
ggg[)eigsmbaezlg\r/]v,egéggtig té)tate wi.us or online at_technology and practices.
T Tl : " Clarifies current statutory prohibitions against the sale of

https.//apps4.dhfs.state.W|.us/admrgles/pubhc/Home.. raw milk to consumers, consistent with administrative law

You may obtain a free copy of this rule by contacting the judge decisions.
Wisconsin Department of Agriculture, Trade and Consumer o - - :
Protection, Division of Food Safety, 2811 Agriculture Drive, anglglrllggrssstgw; rule provisions, so they will be easier to read
P.O. Box 8911, Madison, WI 53708. You can also obtain a C
copy by caling (608) 224-4712 or emailing Statutory Authority
debbie.mazanec@datcp.state.wi.us. Copies will also be Statutory authority: ss. 93.07(1) and (2), 93.09 (1), 93.12
available at the hearings. To view the proposed rule online,(3) and (5), 97.09 (1) and (4), 97.20 (4), 97.21 (6), 97.22 (8),
go to: https://apps4.dhfs.state.wi.us/admrules/public/Home. 97.24 (3), and 97.52.

To provide comments or concerns relating to small  Statutes interpreted: ss. 93.09, 93.12, 97.02, 97.03, 97.09,
business, please contact DATCP’s small business regulator®7.12, 97.17, 97.175, 97.20, 97.21, 97.22, 97.24, 97.50,
coordinator Keeley Moll at the address above, by emailing t097.52, 98.145 and 98.146.

224-5039. Protection (“DATCP”) is responsible for administering

Hearing impaired persons may request an interpreter forwisconsin food safety and labeling laws, including laws
these hearings. Please make reservations for a hearingelated to the safety of milk and dairy products. DATCP
interpreter byFebruary 12, 2007, by writing to Deb Mazanec, licensesand regulates dairy farms, dairy plants, milk haulers,
Division of Food Safety, P.O. Box 8911, Madison, WI milk testing laboratories and analysts, bulk milk weighers and
53708-8911, telephone (608) 224-4712. Alternatively, you samplersand others. DATCP has broad authority to regulate
may contact the DATCP TDD at (608) 224-5058. Handicap these entities, to ensure safe and wholesome dairy products

access is available at the hearings.

Hearing Dates and Locations
TuesdayFebruary 20, 2007
10:00 a.m. to 1:00 p.m.
Appleton Public Library, Room C
225 N. Oneida Street
Appleton, WI 54911

Wednesday-ebruary 21, 2007

10:00 a.m. to 1:00 p.m.

State of Wisconsin Office Building, Room 105
718 W. Clairemont Avenue

Eau Claire, WI 54701

Friday, February 23, 2007

10:00 a.m. to 1:00 p.m.

Green County Agriculture Building Auditorium
2841 @ Street

Monroe, WI 53566

Monday,February 26, 2007

1:00 p.m. to 4:00 p.m.

Department of Agriculture,
Protection

2811 Agriculture Drive, Board Room (CR-106)

Madison, Wisconsin, 53718-6777

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Protection

This rule updates current rules related to safe production
processing, distribution and sale of milk and dairy products.
This rule affects dairy farms, dairy plants, milk haulers, milk

Trade and Consumer

and fair business practices.

Milk and fluid milk products must be produced and
distributed incompliance with “Grade A” standards under the
Interstate Pasteurized Milk Ordinance (“PMO”). If
Wisconsin fails to comply with the PMO, Wisconsin may be
precluded from shipping milk and fluid milk products in
interstate commerce. Under s. 97.24, Stats., DATCP must
adopt “Grade A” rules that are in substantial accord with the
PMO.

DATCP has broad authority, under s. 93.07(1), Stats., to
adopt rules needed to interpret and implement laws under its
jurisdiction.  In addition, DATCP has the following
rulemaking authority:

Under s. 93.07 (2), Stats., to prescribe forms used in
connection with DATCP programs.

Under s. 93.09 (1), Stats., to adopt grading, packaging and
labeling standards for food.

Under ss. 93.12 (3) and (5), Stats., to adopt rules for
laboratories testing milk and dairy products.

Under s. 97.09 (1), Stats., to adopt food standards of
identity, composition and quality.

Under s. 97.09 (4), Stats., to regulate the production,
processing, packaging, labeling, transportation, storage,
handling, display, sale, and distribution of food to protect the
public from adulterated or misbranded foods.

Under s. 97.20 (4), 97.21 (6) and 97.22 (8), Stats., to
regulate dairy plants, bulk milk tankers and dairy farms.

Under s. 97.24 (3), to adopt rules for the production,
processing, pasteurization, distribution and testing of milk
and dairy products. Rules for milk and fluid milk products
must be irsubstantial accord with “Grade A” standards under
the PMO.

Under s97.52, Stats., to establish sanitary standards for the
production, handling and transportation, inspection and
testing of milk and dairy products.

Background

testing laboratories, buttermakers, cheesemakers and others. The United States Food and Drug Administration (“FDA”)

Among other things, this rule:

recently completed an audit of Wisconsin’s dairy regulatory
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program. FDA requested a number of changes in currentesting requirements for farms that milk directly to bulk milk
DATCP rules, to make the rules more fully consistent with the tankers.

current (2005) version of the PMO. This rule makes changes This rule eliminates coarse sediment testing requirements.

requested by FDA. This rule also makes other changes to Und d clarifi L dard d
update and clarify current rules, and to accommodate YPdates and clarifies pasteurization standards, procedures

changing dairy industry technology, organization and and testing requirements. _ o

practices. The changes in this rule are, for the most part, Requires regular DATCP review of pasteurization records
technical in natte. However, some rule changes may require and “cleaned-in—place” equipment cleaning records.
significant changes by some dairy businessesResmess Updates requirements related to calibration of automated
Impact Analysibelow). milk component testing devices.

DATCP and others have proposed major reforms to  Updates dairy plant recordkeeping requirements. Dairy
modernizeand streamline the PMO. However, those reforms plants must retain certain cleaning and sanitizing records for
will require action at the national level and by other states. Inat least 6 months. Dairy plants must keep for at least 3 years
the meantime, Wisconsin must comply with existing PMO certain documents related to bulk milk shipments.
requirements. Milk Testing Laboratories

Ru!e Content DATCP currently certifies laboratories that test milk, food
Dairy Farms or water for compliance with public health standards. This

Thisrule updates and modifies current rules related to dairy"Ule _updates and clarifies current rules related to the
farms. Among other things, this rule does all of the following: certification of laboratories and lab analysts. Among other

. . things, this rule:
* Incorporates PMO requirements related to gravity flow . . . .
manure handling systems and liquid manure storage. Updates the list of tests for which certification is required.

« Clarifies milk hauler responsibilities relating to mixing, |C|aa'f'§js curre%t certification "?}Ed. telsgng requirements
sampling, and testing milk shipments. related tadrug residue testing in milk, including requirements
' for timely confirmation of positive screening test results.

e Spells out standards and procedures related to o .
: C = ; : : Clarifies that test results reported by a certified laboratory
Wisconsin’s performance-based dairy farm inspection are presumptively valid.

system. . :
» Updates drug residue action levels and safe levels, M",k Haulers and Bulk Milk Tarﬂ<ers .
consistent with the PMO. This rule updates and modifies current requirements

* Clarifies dairy plant and DATCP responsibilities relating {ﬁ:ﬁgesd ttr?isr,n rlbﬁehggéir;?g?tﬁtej"]fowcl)lvlf,itnaquers' Among other

to testing milk from dairy farms, and reporting test results. . . .
g y b g Establishes standards for bulk milk tanker cleaning
* Spells out new requirements related to the safety of water,gilities at dairy plants.

used in n_u_lkmg ?nd processing opera_1t|ops. . Requireglairy plants to keep bulk milk tanker cleaning and

* Clarifies milk temperature monitoring and recording sanitizing records for 15 days, rather than 90 days. When a
requirements, and requires dairy farms to keep milk gajry plant operator cleans a bulk milk tanker, the operator
temperature records for at least 6 months (extended from 9Gn,st remove the cleaning tag frohe last cleaning and keep
days under current rules). the removed tag for at least 15 days.

Clarifies drug residue testing procedures, including  Clarifies that out-of-state bulk milk tankers with grade A
requirements confirmation of positive screening tests andpermits from other jurisdictions are not required to hold
rejection of milk shipments pending follow—up testing to \isconsin grade A permits.

show thaF .drug contamination has been ellmlnaFefj_.. Requires grade A permit numbers to be clearly displayed
* Clarifies producer and installer responsibilities for on bulk milk tankers.
obtaining DATCP review of dairy farm remodeling plans. Clarifies the responsibilities of milk haulers (bulk milk

* Expands rule coverage to include all “milking animals,” weighers and samplers) related to weighing, measuring, and

not just cows, sheep and goats. sampling milk shipments.
* Expands current requirements related to dairy farm and  Buttermakers and Cheesemakers
dairy plant cooling systems. This rule clarifies current professional licensing

« Clarifies the current statutory prohibition related to the requirements for individuals engaged as buttermakers and
sale of unpasteurized “raw milk” to consumers, consistentcheesemakers. This rule gives license applicants more
with administrative law judge decisions. Raw milk sales have options for meeting training and experience qualifications.
been implicated in a number of serious food-borne disease standards Incorporated by Reference

outbreaks in Wisconsin and elsewhere. _ Pursuant to s. 227.21, Stats., DATCP will request
+ Eliminates current requirement related to dairy plant permission from the attorney general and revisor of statutes

testing for coarse sediment in milk. to incorporate the following standards by reference in this rule
Dairy Plants without reproducing the publications in full. This rule

- . : dates titles, publication dates, and supporting information
Thisrule updates and modifies current rules related to dalryUp - Cationee
plants. Among other things, this rule does all of the following: for the following publications:

Strengthens water safety requirements and clarifies thate * “Grade A Pasteurized Milk Ordinance,” published by the

) ood and Drug Administration, Public Health Service, U.S.
DATCP, rather than the dairy plant operator, must perform ! ; i
certain water safety tests. Department of Health and Human Services (2005 Revision).

o . . . * “3—A Accepted Practices for the Design, Fabrication and
Clarifies cleaning and sanitizing requirements. Installation of Milking and Milk Handling Equipment,”
Clarifiesmilk testing requirements, including drug residue document #3A606-05, published by “3-A Sanitary

testing requirements. Among other things, this rule clarifies Standards, Inc. (November 2002).
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e “3—A Sanitary Standards for Farm Milk Cooling and laboratories, laboratory analysts, buttermakers and
Holding Tanks,” document #3A13-10, published by 3-A cheesemakers to protect consumers and facilitate the
Sanitary Standards, Inc. (November 2003). interstate shipment of Wisconsin grade A milk and dairy

« “3-A Accepted Practices for the Sanitary Construction, Products. Current regulations have an important impact on
Installation, Testing, and Operation of High-Temperature dairy industry operations, including small business
Short-Time and Higher-Heat Shorter-Time Pasteurizer OPerations. Most dairy farms, and some dairy processing
Systems, document #3A603-07, published by 3-A Sanitary OpPerations, qualify as “small businesses” under s. 227.114,
Standards, Inc. (November 2005). Stats.

« “3-A Sanitary Standards for Stainless Steel Automotive __J IS rule makes a large number of technical changes to
Transportation Tanks for Bulk Delivery and Farm Pick-Up €Xistingregulations. For the most part, however, this rule wil
Service,” document #3A05-15, published by 3-A Sanitary not have a significant impact on affected businesses.
Standards, Inc. (November 2002). Some rule changes may have a significant impact on some

« “Official Methods of Analysis of AOAC International,”  affected businesses. For example, this rule mandates certain
published by AOAC International (feEdition, 2005). ' pasteurization and cooling requirements that may require

o . . : some dairy plants to install new or remodeled equipment.

* “Milk and Dairy Beef Residue Prevention Protocol, 2005 pATCP estimates that no more than 5 dairy plants will be
Producer Manual of Best Management Practices,” publishedaffected bythis particular requirement. The actual impact will
by Agri-Education, Inc. depend on variable factors related to processing operations,

» “Standard Methods for the Examination of Dairy current equipment and plant size. This rule delays the
Products, published by the American Public Health effective date of the requirement by one yeathabafected

Association (1" Edition, 2004). dairy plants will have time to make the necessary changes.

e “Compendium of Methods for the Microbiological This rule changes current recordkeeping requirements, but
Examination of Foods, published by the American Public the changes should not impose a significant burden on
Health Association (& Edition, 2001). affected businesses. This rule will not require affected

« “Bacteriological Analytical Manual,” published by the businesses to obtain any new professional skills or services.
Foodand DrugAdministration, Public Health Service, United Federal Regulations

States Department of Health and Human Servicds (8 FDA administers the PMO in cooperation with the
Edition, Revision A, 1998). NationalConference on Interstate Milk Shipments (NCIMS).

« “Manual for the Certification of Laboratories Analyzing NCIMS, a cooperative organization of states, develops and
Drinking Water,” published by the U. S. Environmental adopts PMO provisions subject to approval by FDA. FDA
Protection Agency (B Edition, 2005). audits state compliance, and may “de-list” individual milk

« “Standard Methods for the Examination of Water and shippers or entire states that fail to comply. Other states may

Wastewater, published by the American Public Health refuse to accept milk shipments from “de-listed” states or

Association, the American Water Works Association and the Sh'pPerS- ) ) ) )
Water Environment Federation {2@&dition, 1998). Wisconsinrules must be consistent with the PMO, in order

for Wisconsin to ship milk and fluid milk products in
interstate commerce. FDA has requested changes in the

- b ; Wisconsin rules, to make them consistent with the current
Public Health Service, United States Department of Healthversion of the PMO. This rule updates Wisconsin rules, so

and Human Services (2005 Revision). they will be consistent with the PMO.

* FDA 2400 Series Laboratory Evaluation FOrmMS, = the ypited States Department of Agriculture (USDA)
ﬂﬂgﬂege%égi UF?L'E?C Sl—tlgtaeltsh Dseepra\‘/rigge'?:togtj H:r?éthD?Sdrecommends standards for non-fluid dairy products (such as
Administration (fc;rms that are effective as of the eﬁectiveg cheese), and for “Grade B milk used in the manufacture of
date of this rule) those products. USDA evaluates state programs for

' consistency with its recommended standards. Unlike PMO

Copies of these publications will be on file with DATCP  standards for “Grade A” milk and fluid milk products, the
and the revisor of statutes. Ruletesexplain how readers USDA “Grade B” standards are not mandatory. However,
may obtain copies. Wisconsin and surrounding state rules are consistent with
those standards.

DATCP " lates dairy f dairy plants. bulk USDA and the United States Environmental Protection
. <P currently reguiates airy farms, dairy plants, bulk- ogency administer other programs (such as milk marketing
milk weighers and samplers, bulk milk tankers, milk testing ,rgers; pesticide registration and water pollution regulations)
laboratories, laboratory —analysts, buttermakers —andy,aiaffect the operation of dairy businesses, but the PMO is
cheesemakers to protect consumers and facilitate th§ne primary federal or interstate regulation relevant to this
interstate shipment of Wisconsin grade A milk and dairy e Federal regulations in 21 CFR 1240 mandate
products. pasteurization of milk and prohibit interstate sale of
This rule will not have a significant fiscal impact on state unpasteurized milk and fluid milk products.
government. This rule updates current rules, but does not Surrounding State Programs
makemajor changes that will increase state government costs.

This rule does not change current license fees, and does ngt !llinois, lowa, Michigan and Minnesota are all members of
have any impact on current state revenues. the NCIMS. All 4 states have dairy regulations that are in

. substantial compliance with the PMO. They also have
Business Impact regulations for “Grade B” milk and non—fluid dairy products
DATCP currently regulates dairy farms, dairy plants, bulk (such as cheese) that are substantially equivalent to USDA

milk weighers and samplers, bulk milk tankers, milk testing recommended standards.

* “Methods of Making Sanitation Ratings of Milk
Supplies,” published by the Food and Drug Administration,

Fiscal Estimate
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Notice of Hearing holderobtaining 6 hours continuing education. The proposed
rules also provide grandfathering provisions for obtaining the
Commerce contractor qualification certification.
[CR 07-007] 6. Summary of, and Comparison with, Existing or

Proposed Federal Regulations.

The proposed rules address administrative issues unique to
e department’s rules. There are no existing or proposed

NOTICE IS HEREBY GIVEN that pursuant to ss. 101.63
and 101.645 Stats., as affected by 2005 Wisconsin Act 200 tht?h
Department of Commerce will hold a public hearing on : gy
proposed rules under chapters Comm 5 and 20 relating t ederal regulations that address the activities to be regulated

certification of dwelling contractors and affecting small y the propoged rulgs. ) )
businesses. 7. Comparison with Rules in Adjacent States.
An internet search of the State of Illinois’ website did not

The public hearing will be held as follows: reveal the existence of a state—level licensing or certification

Date and Time: Location for dwelling contractors or home builders.
February 27, 2007 Conference Room 3C An internet search of the State of lowa’s website revealed
10:00 a.m. Thompson Commerce Center that there is not licensing or certification for building

; contractors or home builders just a simple registration
201 West Washington Avenue program that does not require educational perquisites.

Mad!so'n ) The State of Michigan’s website indicates that Michigan
Interested persons are invited to appear at the hearing anficenses residential builders and maintenance and alteration
presentomments on the proposed rules. Persons making orakontractors. However, the qualifications for the license and
presentations are requested to submit their comments ints renewal do not appear to require the fulfillment of any
writing.  Persons submitting comments will not receive educational obligations.

individual responses. The hearing record on this proposed Th : PR ;
: ! : h y e State of Minnesota website indicates that Minnesota
rulemaking will remain open until March 9, 2007, to permit o, jires’ residential building contractor and remodeling

submittal of written comments from persons who are u.nablecompanies tobtain a license. Each company must designate
to attend the hearing or who wish to supplement testimony o e individual as a qualifying person who must take the
offered athe hearing. \Wtten comments should be submitted required examination and fulfill the 7—hours of continuing

to James Quast, at the Department of Commerce, P.O. BO)éducation required to renew the license

2689, Madison, WI 53701-2689, or Email at .
jim.quast@wisconsin.gov. 8. Summary of Factual Data and Analytical

This hearing is held in an accessible facility. If you have Methodologlgs. .
special needs or circumstances that may make N developing the proposed rules the department reviewed

communication oaccessibility difficult at the hearing, please the language of 2005 Wisconsin Act 200 together with the
call (608) 266-8741 or (608) 264-8777 (TTY) at least 10 days Xisting laws under ss. 101.63 and 101.654, Stats. and the
prior to the hearing date. ~Accommodations such as€Xisting administrative rules under s. Comm 5.31. The
interpreters, English translators, or materials in audio tapedepartment also received input from the statutorily—created
format will, to the fullest extent possible, be made available Contractor Certification Council. The council's composition

upon a request from a person with a disability. reflects a variety of organizations whose memberships

i include many types of small businesses. The department
Analysis utilizes advisory councils to gather information on potential
1. Statutes Interpreted. impacts in complying with both the technical and

dministrative requirements of its codes. A responsibility of

Sections 101.63 and 101.645, Stats., and 2005 Wisconsi ouncil members is to bring forth concerns their respective

Act 200. i organizations may have with the proposed rules, including
2. Statutory Authority. concernsegarding economic impacts. (Copies of the council
Sections 101.63 and 101.645, Stats., and 2005 Wisconsifmeetings summaries are on file in Safety and Building

Act 200. Division.)

3. Related Statute or Rule. None. The Contractor Certification Council is comprised of:
4. Explanation of Agency Authority. Craig Rakowski, Wauwatosa, Wisconsin Builders

Section 101.63 (2m), Stats., empowers the department tdAssouatlon ) _ L
promulgate certification rules regarding the financial _ Jay Statz, Middleton, National Association of the
responsibility of contractors who obtain building permits for Remodeling Industry
work on dwellings. The enactment of 2005 Wisconsin Act  Joseph Welch, Pewaukee, Wisconsin State Council of
200 further directed the department to promulgate rulesCarpenters

establishing educational obligations for contractors who g Apalysis and Supporting Documents Used to Determine
obtain building permits for work on dwellings. Effect on Small Business or in Preparation of Economic
5. Summary of Proposed Rules. Impact Report.

Under current rules the department issues dwelling The proposed rules implement the mandates imposed by
contractor financial responsibility certifications to businesses 2005 Wisconsin Act 200. The Act establishes educational
and entities that obtain building permits to perform work on obligations for contractors who need to obtain building
one-and two- family dwellings no matter when the structure permits involving work on one— and two- family dwellings.
was initially constructed. The department is proposing to Currently, abuilding permit is required for the construction of
create a new separate certification, dwelling contractor every new one— and two— family dwelling. The necessity to
qualifier, issued to an individual in order to fulfill the obtain a building permit for alterations and additions to
educational obligations established under 2005 Wisconsinexisting dwellings is at the discretion of each municipality in
Act 200. The qualifier certification term is proposed for one terms when, if and for what type of work a building permit is
year and renewal of the certification is contingent upon the required before starting the project. In light of this, the Act
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and the proposed rules potentially affect a wide variety of proposing to create a new separate certification, dwelling
contractors and trades, including home builders andcontractor qualifier, issued to an individual in order to fulfill
contractors, remodeling businesses and roofing contractorsthe educational obligations establisheder 2005 Wéconsin

The cost of the department’'s proposed annual contractorAct 200. Currently, the department has issued 10,550
certification is $30. The renewal of the certification is dwelling contractor financial responsibility certifications. It
contingent upon the holder obtaining at least 6 hours ofis anticipated that some contracting businesses and entities
continuing education. The continuing education, upon may desire to have more than one individual hold the qualifier
approval by the departmesgn be provided by anyone. The certification. It is estimated that 10 percent of the businesses
fee, if anyfor a continuing education course or seminar is left may employ this strategy. In light of this, the department
to the discretion of the course/seminar provider. The estimates that it will issue approximately 11,600 qualifier
department does not believe that the proposed rules willcertifications annually. The fee for the qualifier certification
increase the effect on small businesses over that imposed big proposed to be $30. This will generate $348,000 in annual

the Act. revenue.The proposed rules will also decrease the fee for the
An economic impact report has not been required pursuan@Welling contractor financial responsibility certifications by
to's. 227.137, Statrs). P g P 5.00. This will decrease annual revenue by $52,000.

The proposed rules and an analysis of the proposed rules_| € department believes that the workload generated by
are available on the Internet at the Safety and Buildings'SSUing and administering the new qualifier certification can

Division Web site at www.commerce.wi.gov/SB/. Paper be absorbed into current staffing levels and functions.
copies may be obtained without cost from Roberta Ward, at The small business regulatory coordinator for the
the Department of Commerce, Program DevelopmentDepartment of Commerce is Carol Dunn, who may be
Bureau, P.O. Box 2689, Madison, WI 53701-2689, or Email contacted at telephone (608) 267-0297, or Email at
at roberta.ward@wisconsin.gov, or at telephone (608)carol.dunn@wisconsin.gov.

266-8741 or (608) 264-8777 (TTY). Copies will also be
available at the public hearing. Notice of Hearing

Environmental Assessment Commerce

Notice is hereby given that the Department has considered
the environmental impact of the proposed rules. In [CR 07-008]

accordance with chapter Comm 1, the proposed rules are a NoT|CE IS HEREBY GIVEN that pursuant to ss. 101.02
Type lll action. A Type Ill action normally does not have the (1) and (15), and 101.122, Stats., the Depar.tmen't of
potential to cause significant environmental effects and ¢gmmercawill hold a public heé\ring on,proposed rules under

normally does not involve unresolved conflicts in the use of chapter Comm 67, relating to rental unit energy efficiency
availableresources. The Department has reviewed these ruleg,nqards. '

and finds no reason to believe that any unusual conditions ) ) )
exist. At this time, the Department has issued this notice toThe public hearing will be held as follows:

serve as a finding of no significant impact. March 15, 2007  Conference Room 3C

Initial Regulatory Flexibility Analysis 10:00 a.m. Thompson Commerce Center
1. Types of small businesses that will be affected by the 201 West Washington Avenue

rules. Madison

As required under 2005 Wisconsin Act 200 beginning on  Interested persons are invited to appear at the hearing and
January 1, 2008 all certified contractors needing to obtainpresentomments on the proposed rules. Persons making oral
building permits taindertake work onane— and two— family ~ presentations are requested to submit their comments in
dwellings will have had to fulfill educational course work writing. Persons submitting comments will not receive
unless grandfathered. The renewal of their certifications will individual responses. The hearing record on this proposed
be contingent upon the fulfillment of continuing education rulemaking will remain open until March 29, 2007, to permit
obligations. The type of businesses affected by the Act andsubmittal of written comments from persons who are unable
the proposed administrative rules include builders, to attend the hearing or who wish to supplement testimony

remodelers and roofers. offered athe hearing. Wrien comments should be submitted
2. Reporting, bookkeeping and other procedures requiredi©® Joe hertel, at the Department of Commerce, P.O. Box 2689,
for compliance with the rules. madison, ~ WI  537701-2689, or email at

Thereare no reporting or bookkeeping procedures re uiredjhertel@commerce.state.wi.us.
b 9 PIng p q This hearing is held in an accessible facility. If you have

for compliance with the rules. . .
. . _ special needs or circumstances that may make
3. Types of professional skills necessary for compliance communication oaccessibility difficult at the hearing, please

with the rules. call (608) 266-8741 or (608) 264-8777 (TTY) at least 10 days
There are no types of professional skills necessary forprior to the hearing date. ~Accommodations such as
compliance with the rules. interpreters, English translators, or materials in audio tape

format will, to the fullest extent possible, be made available

4. Rules have a significant economic impact on small . =0 L
upon a request from a person with a disability.

businesses.
No. Rules not submitted to Small Business Regulatory Analysis
Review Board. 1. Statutes Interpreted: ss. 101.02 (1) and (15), 101.122

Fiscal Estimate and 101.19 (1) (i), Sta’Fs.
Under current rules the department issues dwelling anﬁllg{a{%t??)/ é)mgggy' ss.101.02 (1) and (15), 101.122

contractor financial responsibility certifications to businesses ' ’ '

and entities that obtain building permits to perform work on 3. Related Statute or Rule. None.

one- and two- family dwellings. The department is 4. Explanation of Agency Authority.
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Under sections 101.02 (1) and (15), Stats., the Department Clarify that an owner of a rental unit must bring the unit
has authority to protect public health, safety, and welfare, atinto compliance with the energy requirements no later than
public buildings and places of employment, by promulgating one year after the stipulation was validated. [Comm 67.06 (4)
and enforcing requirements for construction and maintenancega) 1.]

of those facilities. ~Under section 101.122, Stats, the  Cjarify the stipulation requirements, and include an option

Department also has the responsibility to develop minimumhat the owner may bring the rental unit into compliance using
energy efficiency requirements for rental units. The energy ejther the code in effect at the time the stipulation was issued
efficiency requirements must be met before the ownership Ofor using the current code requirements. [Comm 67.07 (2) (b)
a rental unit may be transferred. Under section 101.122 (2)2 and 67.06 (4) (a) 3.]

(e), the Department must review the administrative rules Reword the issuance requirements for certificates of

adopted under this section of the statutes every five years t . . ; : - :
determine whether new energy conservation technologie %cr)er?/?olﬁsr}ce C%nvdet'rglélaﬂ?]r&se rtoslggltlijgr? tggrfglr?]g égqgére(rz)en(ts)
should be included under chapter Comm 67. Also, under s[Comm 6% 06 (2) and (4)] : 9).

101.19(1) (i), Stats., the Department may fix and collect fees , ) ) i i )
for inspecting and certifying rental units as specified in s. . Clarify the rules relating to insulation of box sills to permit
101.122, Stats., and the Department proposes to reduce th®am plastic insulation to be used without the required
fees, which will more closely equal the cost of providing the thermal barrier. [Comm 67.11 (1) (c) and Table 67.11-B]
services. Clarify the rules relating to insulation of ducts and pipes

5. Summary of Proposed Rules. to include vented attic spaces. Change the requirements

- ) relating to domestic hot water pipes to domestic water heater
_ The last revision to chapter Comm 67 was in 1999 andpipes, and require the insulation of only the supply pipes for
included language in response to legislation. This currentnoncirculating hot and cold water pipes in vented crawl
review and update includes a repeal and recreation of thepaces. [Comm 67.11 (1) (d) and Table 67.11-3]
requirements tanprove clarity, revise the rules in accordance Summary of, and Comparison with, Existing or
with the standard rule development format, reduce thep - d Federal Requlati '
. . posed Federal Regulations.

number ofdepartment forms that are required to be submitted ) _
to show compliance with the code and reduce the fees, Whicl}0 An Internet-based search for “energy efficiency standards

ill losel | th t of idina th ices. r rental dwelling units” ithe Code of Federal Regulations
will more closely equal the cost of providing the services (CFR) did not identify any existing federal regulations

The following are the major changes proposed in the establishingnergy efficiency requirements for the transfer of
revisions to chapters Comm 2 and Comm 67: dwelling units used as rental property. However, it did

Modify the fees under chapter Comm 67 by eliminating the identify the following existing federal regulation that awards
fees for application for exemptions, stipulations and waivers grants to provide a weatherization assistance program to
and adjusting the fee for certification stamps. These feeincrease the energy efficiency of dwellings owned or
changes will offset program costs. The maximum fee for occupied by low-income persons, reduce their total
performing an inspection will also be eliminated. Private residential expenditures, and improve their health and safety.
inspectors will establish their fees and the department will 10 CFR 440 Weatherization Assistance for Low—-income
charge fees as specified under s. Comm 2.04 relating tcPersons
miscellaneous inspections and investigations. [ Comm 2.35] aAp Internet-based search for the referenced federal

Reorganize all of the requirements under Comm 67 byregulation of the 2003, 2004 and 2005 issues oFdueral
grouping them into subchapters relating to application, Registerdid not identify any proposed changes to this

definitions, administration and enforcement, and technical regulation relating to the weatherization of dwellings owned
provisions. by or occupied by low—income persons.

Eliminate the cost payback exemption because the /- Comparison with Rules in Adjacent States.
minimumtechnical provisions are already based on achieving An Internet-based search of adjacent states’ codes resulted
a 5-year cost payback and compliance with thesein finding no similar code requirements for providing energy
requirements are now based on the life time of the building.efficiency standards prior to the transfer of ownership of
Allowing anexemption from compliance with the code is not rental property. Minnesota, Michigan, and lowa have energy
within the intent of the code. [Requirements formerly under conservation requirements for both commercial and
s. Comm 67.06] residential buildings; however, these states do not require

. . - mandatory compliance with energy efficiency standards in
[Col\r/llqcﬁfg?tr(\)a]deﬁnltlons for consistent use under the chapter. existing rental units changing ownership.

. — ) - . lllinois does not have a statewide building code covering
Clarify the definition of "owner-occupied” by stating the  gnergy efficiency standards in rental units. In lllinois

ownermust occupy a dwelling unit exclusively as the primary enactment of building codes is at the local municipal level.
or secondary residence within the first year immediately after 8. Summary of Factual Data and Analytical

the date of transfer of the dwelling unit. It also clarifies the .
owner may not claim more than 2 residences. This change id/€thodologies. _
being proposed to recognize owners, who may own another In accordance with s. 101.122 (2) (e), Stats., the
dwellingused as a summer or winter residence. [Comm 67.04Department is required to review the rental unit energy
(17n)] efficiency rules every 5 years to determine whether there are
any new energy conservation technologies that would impact
; . o . . : th les. In developing the pr rules, the Department
rela_ttlfng to |ssfuance I(_)f certificates, waivers, stipulations a”dre‘\a/isee\;\ye(ejs thedecuerr?a%t grenete?l olpjﬁistedenuefs),/ ceonggﬁlatign
satisfaction of compliance. [Comm 67.06] requirements along with the energy requirements specified
Clarify the 2—year time period granted for a waiver starts underchapter Comm 22, Energyonservation ofhe Uniform
from the date the waiver is validated, and include a Dwelling Code (UDC) and the latest requirements under the
requirement that states a rental unit with an expired waiverinternational Energy Conservation Code (IECC) and did not
may not be transferred. [Comm 67.06 (3) (b) 2.] find any new technologies. The Department’s review and

Clarify the administration and enforcement requirements
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assessment process involved the participation of an advisory Telephone (608) 266—-5649

council. The members of the Rental Unit Energy Efficiency o 11v (608) 264-8777

Code Council represented home inspectors, realtor’s . _ .

association and apartment owners. (A listing of the Council ~ Written comments will be accepted until march 29, 2007.
members is provided at the end of this analysis.) Initial Regulatory Flexibility Analysis

9. Analysis and Supporting Documents used to Determine - 1ya5 of small businesses that will be affected by the
Effect on Small Business or in Preparation of Economic o

Impact Report . L . .
: - . Any small business providing inspection services for
The rental unit energy efficiency rules impact any small - mpjiance with the rental unit energy efficiency standards,
business providing inspection services for compliance andgq any small business owning rental property under the

any small business owning rental property that is proposed t%cope of these rules will be affected
be sold or transferred to a new owner where the rules under )

this chapter have not been applied prior to the transfer. 2. Reporting, bookkeeping and other procedures required

. for compliance with the rules.
The Department believes the proposed rules would have no P

additional economic impact on the identified affected small _The proposed rules have no additional reporting or
businesdecause no new technologies were identified and thePookkeeping requirements.

existing technical rules were only clarified to improve 3. Types of professional skills necessary for compliance
enforcement and application. The administrative rules werewith the rules.

also clarified to improve application and no additional : :

reporting or bookkeeBing reqt?i?ements were developed. The No new skills are regw_r(_ad. o
cost to provide the additional insulation for ducts and pipes 4. Rules have a significant economic impact on small
will have a minimal effect on small businesses. The fees forbusinesses.

a stipulation and a waiver have been eliminated and the fee for No. Rules not submitted to Small Business Regulatory
a certification authorization stamp has been increased, and iReview Board.

is believed this change will provide cost savings to small .

businesses affected by these rules. An economic impacFiscal Estimate

report as specified under s. 227.137, Stats has not been giate Effect

repared. - S .
prep . The Safety and Buildings Division is responsible for
10. Effect on Small Business administering and enforcing chapter Comm 67 relating to
The proposed rules should have a minimal effect on smallrental unit energy efficiency standards. The proposed rules
business. change the Division's fees charged for administering and

. . enforcing chapter Comm 67 lejiminating the $25 fee for an
Council Members and Representation application exemption and the $50 fee charged for each
The proposed rules were developed with the assistancestipulationand waiver issued by the Division. By eliminating

from the Rental Unit Energy Efficiency Advisory Council. the stipulation and waiver fees, the Division’s internal fiscal

The members of that citizen advisory Council are as follows: processing would also be improved by eliminating the need

to send rebates to the 61 local authorized agents who submit

Name Representing these fees to the agency.
Rob Jens Apartment Assn. of South—Central WI The certification stamp fee will be raised from $20 to $30.

While there will be a fiscal impact, the proposed rules will not
create any additional workload costs.

Kent Schwanke WI Association of Home Inspectors Local Effect

The proposed rules and an analysis of the proposed rules | ocal municipalities authorized by the Department to issue
are available on the Internet at the Safety and Buildingscertificates of compliance may enforce these rules, and will

Division Web site at www.commerce.wi.gov/SB/. Paper have the authority to offset any costs by charging appropriate
copies may be obtained without cost from Roberta Ward, atfees.

the Department of Commerce, Program Development Pri S Eff

Bureau, P.O. Box 2689, Madison, WI 53701-2689, or Email " "vate Sector Effect

at roberta.ward@wisconsin.gov, or at telephone (608) The provisions in chapter Comm 67 are to establish
266-8741 or (608) 264-8777 (TTY). Copies will also be minimum energy efficiency standards for rental units that

Tom McKenna WI Realtors Association

available at the public hearing. must be met before the ownership of a rental unit is
_ transferred.The intent of the rules is to ensure that rental units
Environmental Assessment in Wisconsin are constructed and maintained as to promote

Notice is hereby given that the Department has prepared £fficient energy use. The proposed changes are primarily to
preliminary Environmental Assessment (EA) on the rules relating to administration and enforcement procedures;
proposedules. The preliminary recommendation is a finding Nowever, there are changes that will require the insulation of
of no significant impact. Copies of the preliminary EA are ducts and pipes located in vented attic spaces. It is assumed
available from the Department on request and will be thatfor such rental units, it may cost up to $200 to provide the
available at the public hearings. Requests for the EA andrequired insulation. The Department anticipates few rental

comments on the EA should be directed to: units would be affected.  The elimination of the fees for

stipulationsand waivers will be a cost savings to owners who

Joe Hertel would otherwise be required to file and pay a fee for either of
Division of Safety and Buildings these situations.

Department of Commerce The small business regulatory coordinator for the

Department of Commerce is Carol Dunn, who may be
P.O. Box 2689 contacted at telephone (608) 267-0297, or Email at
Madison, Wisconsin 53701 carol.dunn@wisconsin.gov.
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Notice of Hearing process takes 5-6 months and the full appeal process takes 9
Workf D | months to one year. During this time, apprentices stay in the
orkforce Development same apprenticeship status they are in at the time of the
(Apprenticeship) appeal. If in an active status, apprentices who have failed
[CR 07-010] school still attend school, and apprentices who have

demonstratethat they are not capable of doing the work still
NOTICE IS HEREBY GIVEN that pursuant to ss. 106.01 need to be placed at job sites.
(9) and 227.11 (2), Stats., the Department of Workforce  The proposed rule repeals the conference, conciliation, and
Development proposes to hold a public hearing to considen,ersyasioprovision. If a party to an indenture wants to cancel

changes affecting Chapter DWD 295, relating to the the contract, the department will send an intent to cancel letter.
enforcement of indenture agreements and affecting smallrpe apprentice has 20 days to object and explain why the

businesses. contract should not be cancelled. If the department receives a
Hearing Information timely objection, it will conduct an investigation. If the
} investigation supports cancellation, the apprentice will be
Thur.sdayFebruaw 28, 2007at 1:30 p.m. promptly cancelled. The apprentice may appeal the decision
Madison but the apprenticeship will remain cancelled throughout the
G.E.F. 1 Building, D203 appeal process.
201 E. Washington Avenue The proposed rule will also require that a hearing be

Interestecpersons are invited to appear at the hearings andranscribecand allow a party to obtain a copy of the transcript
will be afforded the opportunity to make an oral presentation by purchasing a copy from the transcription agency. The
of their positions. Persons making oral presentations arecurrent rule does not require transcription unless a written
requested to submit their facts, views, and suggestedequest is made by any party. However, under current
rewording in writing. practice, the hearing examiners generally request a

Visitors to the GEF 1 building are requested to enter trgns.c_nrt)tl(i_n. A wnlttendd_ttr_ansiﬂpt also dsurl)port.?l
through the left East Washington Avenue door and registera Tm'strﬁ |\{e re\ﬁ'(?W' na 'tlh"?‘g' et prop%c,)’s_lt_eh rule Wlt
with the customer service desk. The entrance is accessible vi elp ac? etertrﬂ é\.".s'pn W]l epat( merr:. : g E:um_en
a ramp from the corner of Webster Street and EashiNgton h'-a rr]e erls 0 the I;/ISIOH of apprenticeship and training,
Avenue. Ifyou have special needs or circumstances regardingW ICh no fonger exIsts.
communication or accessibility at the hearing, please call Summary of factual data and analytical methodologies.
(608) 267-9403 at least 10 days prior to the hearing dateBefore presenting the rule for revision, the Apprenticeship
Accommodations such as ASL interpreters, English Advisory Council and the Bureau of Apprenticeship
translators, or materials in audiotape format will be made Standards presented the proposed rule to apprenticeship
available on request to the fullest extent possible. customers throufgh tEe State Committee prgceﬁs.

. Representatives from key organizations supported this
ggsglzlsn?éﬁ?ared by the Department of Workforce change, including: Associated Builders and Contractors;

P ) ) AGC of Wisconsin; AGC of Milwaukee; National Electrical
Statutory authority: Sections 106.01 (9) and 227.11, Stats.Contractors Association, both the State Chapter and the
Statutes interpreted: Sections 106.01 (5j), Stats. Milwaukee Chapter; Mechanical Contractors of Wisconsin;
Explanation of agency authority. Section 106.01 (5j), Sheet Metal Employer Association; United Brotherhood of

: : ;' Carpenters——Southern  District; IBEW--all locals;
Stats., provides that the department may on its own mOtlon'Ironworkers——both locals; Laborers District Council; Sheet

or on the complaint of any person, after due notice and aMetal Workers; Steamfitters——all locals; Sprinkler Fitters

hearing, make findings and issue orders declaring any X o i .
indenture at an end if it is proved at the hearing that anyl[‘)?sctﬁlctlgghnscti?te AFL-CIO; and Painters & Decorators

apprentice, employer or organization that is a party to the
indenture is unable to continue with the obligations under the Comparison with federal law. Federal law provides that
indenture or has breached the indenture. apprenticeship programs and apprentice agreements may be

Section 106.01 (9), Stats., provides that the department€gistered with the federal Department of Labor (DOL) or a
may investigate, fix reasonable classifications, issue rules and€coghizedtate apprenticeship agency that has been properly
general or special orders and, hold hearings, make finding onstituted under acceptable law or executive order and has
and render orders upon its findings as shall be necessary 'Eee” approved by DOL for state registration or approval of
carry out the intent and purposes of s. 106.01, Stats. Order{ocal apprenticeship programs and agreements for federal

issued are subject to review under ch. 227, Stats. purposes. Complaints arising under an apprentice agreement

Summary of the proposed rules. The current procedure fornay be submitted to the appropriate authority. A state

; t of indent © all apprenticeship agency may adopt a complaint review
enforcement of an indenture agreement allows any persorhrqcedyre that differs from the federal procedure.
alleging that an indenture has not been complied with to file ) i )
a complaint with the department. The department may The federal complaint procedure provides that a complaint
investigate the complaint and attempt to resolve it by shall be submitted within 60 days of the final local decision
conference, conciliation, and persuasion. If the department isand shall set forth the specific matter complained of, together
unable to resolve the complaint by conference, conciliation,with all relevant facts and circumstances. DOL or the
or persuasion, it notifies the parties. If the complaint requestedecognized state agency shall render an opinion within 90
thatthe department cancel the indenture agreement, the noticgaysafter receipt of the complaint. During the 90—day period,
informs the parties that the agreement will be cancelled 20DOL or the state agency shall make reasonable efforts to
daysfrom the date of the notice, unless any party receiving the€ffect a satisfactory resolution between the parties involved.
notice makes a request in writing for a hearing on the matter.  comparison with rules in adjacent states. In lllinois, lowa,

The department, the Apprenticeship Advisory Council, and Michigan, the U.S. Department of Labor resolves

and apprenticeship customers agree that there is a timelinessomplaints under apprentice agreements pursuant to 29 CFR
problem with the current procedure. The current conciliation 29.1.
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In Minnesota, complaints are resolved by the state enforcement of an indenture agreement. It does not have a
apprenticeship agency. The state apprenticeship directofiscal effect.
conducts the initial investigation and issues a determination. :
If any person aggrieved b)g the decision files an appeal WithincontaCt Information ) )
10 days of the date of service of the notice of decision, the The proposed rules are available at the web site
agency appoints a hearing board composed of 3 members dittp://adminrules.wisconsin.govby typing “indenture
the apprenticeship advisory council. The hearing board holdsagreement” irthe search engine. This site allows you to view
a hearing on the appeal and submit a recommended decisiolocuments associated with this rule’s promulgation, register
to the agency commissioner. The commissioner may adopto receive email notification whenever the Department posts
the recommended decision of the hearing board or disregardiew information about this rulemaking order, and submit
the decision and prepare a decision based on the findings ofomments and view comments by others during the public
fact. Any person aggrieved by the agency decision may appeacommeniperiod. You may receive a paper copy of the rule by
to circuit court. contacting:

Effect onsmall businesses. The proposed rule affects small ~ Elaine Pridgen

businesses as defined in s. 227.114 (1), Stats. The changes in Office of Legal Counsel

the proposed rule will allow complaints under an indenture Dept. of Workforce Development
agreement to be resolved more quickly and without :
apprentices remaining in the apprenticeship pending the P-O.B0x 7946
determination. This will relieve businesses of the hardship of Madison, WI 53707-7946
maintaining apprentices who have demonstrated that they are (g0g) 267-9403

not capable of doing the work during a lengthy appeal process.
The department’s small business regulatory coordinator is

elaine.pridgen@dwd.state.wi.us

Jennifer Jirschele, (608) 266-1023, Written comments. Written comments on the proposed

jennifer.jirschele@dwd.state.wi.us. rules received at the above address, email, or through the
. http://adminrules.wisconsin.gaveb site no later than March

Fiscal Effect 1, 2007, will be given the same consideration as testimony

The proposed rule simplifies the procedures for presented at the hearing.
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Submittal of proposed rules to the legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Agriculture, Trade and Consumer Protection Optometry Examining Board

(CR 05-013) (CR 06-116)
Ch. ATCP 50, relating to agricultural nutrient Chs. Opt 1 and 3 to 8, relating to examinations,
management. endorsement, delegation, TPA-DPA, renewal and

continuing education relating to optometrists.

Commerce Revenue

(CR 06-113) (CR 06-107)
Ch. Comm 104, relating to woman—owned business Ch. Tax 9, relating to cigarette and tobacco products tax
certification program. bad debt deductions.

Transportation
Controlled Substances Board P

(CR 06-101)

(CR 06-058) Chs. Trans 141 and 156, relating to the automated
Ch. CBS 2, relating to the scheduling of two schedule | processing partnership system program and requiring
controlled substances under ch. 961, Stats. motor vehicle dealers to process vehicle titles and

registrations electronically, unless exempted by the
department.

Controlled Substances Board

(CR 06-059) Workforce Development
Ch. CBS 2, relating to the scheduling of two schedule | (CR 06-032)
controlled substances under ch. 961, Stats. Ch. DWD 133, relating to the unemployment insurance

and temporary help employers.

Occupational Therapists Affiliated Workforce Development
Credentialing Board (CR 06-138)
(CR 06-115)

Ch. DWD 277, relating to notice to home care consumers
Ch. OT 3, relating to continuing education waivers. and home care workers.
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