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Emergency rules now in effect

Under s. 227.24, Stats., state agencies may promulgate 4. The department, being the agency with primary
rules without complying with the usual rule—-making authority for economic development in the state, recognizes
procedures. Using this special procedure to issue emergencyhat there is a verified need to assist the development of high
rules, an agency must find that either the preservation of thegrowth early stage technology businesses. Wisconsin has
public peace, health, safety or welfare necessitates its actiorhistorically ranked low in the development of new start—-ups
in bypassing normal rule—making procedures. and in the attraction of risk capital.

Emergency rules are published in the official state 5. The department recognizes that promulgating this
newspaper, which is currently the Wisconsin State Journal.emergency rule will alleviate the need for investors to defer
Emergency rules are in effect for 150 days and can beinvestmentsnto qualified new businesses while they wait for
extended up to an additional 120 days with no single the promulgation of the permanent rule. Such a circumstance
extension to exceed 60 days. would effectively halt new investment into early stage high

Occasionally the Legislature grants emergency rule tech companies in Wisconsin, a result that would be contrary
authority to anagency with a longer effective period than 150 to the intent of the legislation.

days orallows an agency to adopt an emergency rule without 6. |n addition, the department recognizes that without
requiring a finding of emergency. promulgating this emergency rule, the department would

Extension of the effective period of an emergency rule islikely be unable to fully utilize the funds made available to
granted athe discetion ofthe Joint Committee for Review of benefit early stage businesses.

Administrative Rules under s. 227.24 (2), Stats. 7. Finally, the department recognizes that without
~ Notice of allemergency rules which are in effect must be promulgating this emergency rule, Wisconsin’s early stage
printed in the Wisconsin Administrative Register. This notice pysinesses would be unable to compete fairly to attract

will contain a brief description of the emergency rule, the much-needed risk capital and federal research dollars to
agencyfinding of emergency or a statement of exemption from\yjisconsin.

a finding of emergency, date of publication, the effective and

expiration dates, any extension of the effective period of the Publication Date: ~ December 2, 2004
emergencyule and informationegaiding public hearings on Effective Date: December 2, 2004
the emergency rule. Expiration Date: ~ May 1, 2005

Copies obmegencyrule orders can be obtained from the
promulgating agencyThe text of cugnt emergency rules can
be viewed at www.legis.state.wi.us/rsb/code.

Insurance

Rules adopted revisingh. Ins 17, relating to annual
patients compensation fund and mediation fund fees for the
Commerce fiscal year beginning July 1, 2004.

Rules were adopted creating. Comm 129 relating to Finding of emergency

technology commercialization programs. The commissioner of insurance (commissioner) finds that
o an emergency exists and that promulgation of an emergency
Finding of Emergency rule is necessary for the preservation of the public peace,

The Department of Commerce finds that an emergencyhealth, safety or welfare. The facts constituting the
existswithin the state of Wisconsin and that adoption of a rule emergency are as follows:
is necessary for the immediate preservation of the public Actuarial and accounting data necessary to establish PCF
health, safety and welfare. A statement of the factsfees is first available in December of each year. It is not
constituting the emergency is as follows. possible to complete the permanent fee rule process in time
1. In accordance with sections 560.205 (3) and 560.275/°r the patients compensation fund (fund) to bill health care
(7), Stats., the department has the responsibility to promulgateorov'dersf in a timely manner for fees applicable to the fiscal
rules to administer an Early Stage Business Investment/®@r beginning July 1, 2004.
Program and a Technology Commercialization Grant and The commissioner expects that the permanent rule
Loan Program. corresponding to this emergency rule, clearinghouse No.
04-032will be filed with the secretary of state in time to take

2. Section 560.205 (1) and (2), Stats., makes available o
certain tax benefits for investors in early stage businesses foﬁfifg Cﬁucl)eCtﬁrtﬁr ;L’ 2|00§h E’S'C aulseztgg 4fu3di;e$]e;)£g\s/lss$cr>n§[é) f
tax years beginning after December 31, 2004. PRy y ! Y

promulgatehe rule on an emergency basis. A hearing on the
3. Section 560.275 (2), Stats., makes available grant andermanent rule, pursuant to published notice thereof, was
loan program funds appropriated as of July 1, 2004. held on May 18, 2004.
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Publication Date:  June 22, 2004 Finding of emergency

Effective Date: July 1, 2004 The emergency rule procedure, pursuant to s. 227.24,
I ) Stats., isvecessary and justified in establishing rules to protect

Expiration Date:  November 28, 2004 the public health, safety and welfare. The Wisconsin

Legislature recently enacted 2003 Wisconsin Act 118, to
streamline the regulatory process for activities in public trust
waters. The state has an affirmative duty to administer the
new law in a manner consistent with the public trust

Natural Resources (4) responsibilities of the State of Wisconsin under Atrticle IX,
(Fish, Game, etc., Chs. NR 1-) Section | of the Wisconsin Constitution.

2003 Act 118 identifies certain activities that may be
undertaken in public trust waters exempt from a permit, or

- . under a general permit. Certain activities may not be
1. Rules adopted revisiregs. NR 10 and 19relating tothe \hqertaken in waters that are defined as “areas of special

regulation of baiting and feeding to control and manage natyral resource interest” or at other locations where the
chronic wasting disease and bovine tuberculosis. activity would cause detrimental impacts on public rights and
Finding of emergency interests in navigable waters. Without emergency rules to aid

in administering the new law, the following severe problems
The emergency rule procedure, pursuant to s. 227.24,ill occur:

Stats., isnecessary and justified in establishing rules to protect . . L
the public health, safety and welfare. The state legislature has ¢ Until general permits are created by rule, any activity
delegated to the department rule — making authority in 2001Which is not exempt requires an individual permit with an
Wisconsin Act 108 to control the spread of Chronic Wasting @utomatic 30—day public notice. The required 30-day
Diseas¢CWD) in Wisconsin. CWD, bovine tuberculosis and  comment period will unnecessarily delay hundreds of
other forms of transmissible diseases pose a rigletbealth ~ construction projects that otherwise could go ahead with
of the state’s deer herd and citizens and is a threat to théPecified conditions for protecting lakes and streams (for
economic infrastructure of the department, the state, its€X@mple, all new riprap and culvert applications currently
citizens and businesses. The state legislature has alsEduire public notices).

delegated to the department rule — making authority in 2003 e Unclear wording of exemptions currently puts property
Wisconsin Act 240 to regulate feeding of wild animals for owners, contractors and consultants at risk of violation.
non-hunting  purposes including recreational and Without clear procedures and standards established by
supplemental feeding. These restrictions on deer baiting an@&mergency rule, many more people may request exemption
feeding need to be implemented through the emergency ruleleterminations, slowing the decisions on individual permit
procedure to help control and prevent the spread of CWD,applications.

bovine tuberculosis and other forms of transmissible diseases Wording of exemptions and temporary grading

in Wisconsin's deer herd. jurisdiction puts lakes and streamsisk. Wthout standards

Publication Date:  June 10. 2004 as intended and described in the new law, exempted activities
_ ' ' and grading along shorelines will cause inadvertent but
Effective Date: June 10, 2004 permanentdestruction of fish and wildlife habitat, loss of
Expiration Date: November 7, 2004 natural scenic beauty and reduced water quality. Rights of
Hearing Date: August 25 and 26, 2004 neighboring property owners may also be harmed.
X ' ' Cumulatively over one or two construction seasons, these
Extension Through: January 5, 2005 impacts will have immediate and permanent effects on
Wisconsin’s water—based recreation and tourism industry.
2. Rules adopted amendiagNR 25.09 (2) (b) 2..erelating Publication Date:  August 24, 2004
to commercial fishing with trap nets in Lake Michigan. ,
o Effective Date: August 24, 2004
Fwﬁ:ng of err;i:]gency | g ‘t Expiration Date: January 21, 2005
e use of the emergency rule procedure, pursuant to s. . }
227.24, Stats., is necessary and justified in establishing rules Hearing Date: September 28, 2004

to protect public peace, health, safety or welfare. A statement

of facts constituting the emergency is: The rule change will 4. Rules adopted revisingh. NR 1Q relating to the 2004
clarify the boundaries of the trap net area and thus reduce or  migratory game bird seasons.

prevent potential user conflicts between recreational and .

commercial fishers in the Manitowoc/Two Rivers area by Finding of emergency

changinghhe locations where commercial trap nets may be set The emergency rule procedure, pursuant to s. 227.24,

from June 28 to Labor Day. Stats., imecessary and justified in establishing rules to protect
o the public welfare. The federal government and state
Publication Date:  June 28, 2004 legislature have delegated to the appropriate agencies rule-
Effective Date: June 28. 2004 making authority to control the hunting of migratory birds.
o ' The State of Wisconsin must comply with federal regulations
Expiration Date: ~ November 25, 2004 in the establishment of migratory bird hunting seasons and
Hearing Date: August 2, 2004 conditions. Federal regulations ai@ made available to this

stateuntil mid—August of each year. This order is designed to
. bring the state hunting regulations to conformity with the
3. Rules adopted creatings. NR 1.05, 1.06 and 1.07, federalregulations. Normal rule-making procedures will not
relating toNatural Resources Board policies on protection allow the establishment of these changes by September 1.
and management of public waters. Failure tomodify our rules will result in the failure to provide
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hunting opportunity and continuation of rules which conflict trust in state waters, these emergency rules are required to

with federal regulations. establish definitions, procedures and substantive standards
. for exemptions, general permits and jurisdiction under the
Publication Date:  August 31, 2004 new law.
Effeptiv_e Date: August 31, 2004 Publication Date: ~ April 19, 2004
522:;210853{6: ‘]Oagtl:)igr 2183 22%%3 Effective Date: April 19, 2004*
' ' Expiration Date:  September 16, 2004
Hearing Date: May 19, 2004
Extension Through: January 13, 2005
Natural Resources (11) *On June 24, 2004, the Joint Committee for Review of

(Environmental Protection — Water Regulation Administrative Rules suspended s. NR 310.17 (4) (a).

Chs. NR 300—) 2. Rules adopted revisingh. NR 320, relating to the
regulation of bridges and culverts in or over navigable

- , waterways.
1. Rules adopted revisirafp. NR 300and repealingh. NR

322 relating to timelines and procedures for exemptions, Finding of emergency
general permits and individual permits for activities in ~ The emergency rule procedure, pursuant to s. 227.24,

navigable waterways. Stats., imiecessary and justified in establishing rules to protect
- the public health, safety and welfare. The Wisconsin
Finding of emergency Legislature recently enacted 2003 Wisconsin Act 118, to

The emergency rule procedure, pursuant to s. 227.24 streamline the regulatory process for activities in public trust
Stats., isnecessary and justified in establishing rules to protectwaters. The state has an affirmative duty to administer the
the public health, safety and welfare. The Wisconsin new law in a manner consistent with the public trust
Legislature recently enacted 2003 Wisconsin Act 118, toresponsibilities of the State of Wisconsin under Article IX,
streamline the regulatory process for activities in public trust Section | of the Wisconsin Constitution.
waters. The state has an affirmative duty to administer the 5003 Act 118 identifies certain activities that may be
new law in a manner consistent with the public trust ,,jertaken in public trust waters exempt from a permit , or
responsibilities of the State of Wisconsin under Article IX, nder a general permit. Certain activities may not be
Section | of the Wisconsin Constitution. undertaken in waters that are defined as “areas of special

2003 Act 118 identifies certain activities that may be natural resource interest” or at other locations where the
undertaken in public trust waters exempt from a permit, or activity would cause detrimental impacts on public rights and
under a general permit. Certain activities may not be interests in navigable waters. Without emergency rules to aid
undertaken in waters that are defined as “areas of speciain administering the new law, the following severe problems
natural resource interest” or at other locations where thewill occur:
activity would cause detrimental impacts on publicrights and i general permits are created by rule, any activity
interests in navigable waters. Without emergency rules to aid, hich js not exempt requires an individual permit with an
in administering the new law, the following severe problems ,  :omatic 30-day public notice. The required 30-day

will oceur: comment period will unnecessarily delay hundreds of

» Until general permits are created by rule, any activity construction projects that otherwise could go ahead with
which is not exempt requires an individual permit with an specified conditions for protecting lakes and streams (for
automatic 30—-day public notice. The required 30-day example, all new riprap and culvert applications currently
comment period will unnecessarily delay hundreds of require public notices).

construction projects that otherwise could go ahead with cjear wording of exemptions currently puts property
specified conditions for protecting lakes and streams (for o ners ~contractors and consultants at risk of violation.

example, all new riprap and culvert applications currently \njthout clear procedures and standards established by

require public notices). emergency rule, many more people may request exemption
 Unclear wording of exemptions currently puts property determinations, slowing the decisions on individual permit

owners, contractors and consultants at risk of violation. applications.

Without clear procedures and standards established by Wording of exemptions and temporary grading

emergency rule, many more people may request exemption,isqiction puts lakes and streamsisk. Without standards
determinations, slowing the decisions on individual permit 3q jntended and described in the new law, exempted activities
applications. and grading along shorelines will cause inadvertent but

« Wording of exemptions and temporary grading permanent destruction of fish and wildlife habitat, loss of
jurisdiction puts lakes and streamsisit. Wthout standards  natural scenic beauty and reduced water quality. Rights of
as intended and described in the new law, exempted activitiemeighboring property owners may also be harmed.
and grading along shorelines will cause inadvertent butCumulatively over one or two construction seasons, these
permanent destruction of fish and wildlife habitat, loss of impacts will have immediate and permanent effects on
natural scenic beauty and reduced water quality. Rights ofWisconsin’s water-based recreation and tourism industry.
neighboring property owners may also be harmed. 14 capy out the intention of the Legislature that 2003 Act
Cumulatively over one or two construction seasons, thesey g 5 speed decision-making but not diminish the public
impacts will have immediate and permanent effects on.,qt in state waters, these emergency rules are required to
Wisconsin's water-based recreation and tourism industry.  egtaplish definitions, procedures and substantive standards

To carry out the intention of the Legislature that 2003 Act for exemptions, general permits and jurisdiction under the
118 to speed decision—-making but not diminish the public new law.
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Publication Date:  August 24, 2004 4. Rulesadopted revisingh. NR 325 elating to boathouses
Effective Date: August 24, 2004 and fixed houseboats in navigable waterways.

Finding of emergency

The emergency rule procedure, pursuant to s. 227.24,
Stats., is1ecessary and justified in establishing rules to protect
the public health, safety and welfare. The Wisconsin
i : : Legislature recently enacted 2003 Wisconsin Act 118, to
3. Vljilr(ljﬁfsear?;bﬂ:g? srt(ral:/ésthrgs mF‘; :\ﬁSggllgtwgtécr)v\Ehsand streamline the regulatory process for activities in public trust

9 yS. waters. The state has an affirmative duty to administer the
Finding of emergency new law in a manner consistent with the public trust

responsibilities of the State of Wisconsin under Article X,
The emergency rule procedure, pursuant to s. 227.24.gaction | of the Wisconsin Constitution.

Stats., is1ecessary and justified in establishing rules to protect . . . L
the public healt¥1, Sajfety and welfare. 'grhe Wisé’onsin 2003 Act 118 identifies certain activities that may be
Legislature recently enacted 2003 Wisconsin Act 118, to Undertaken in public trust waters exempt from a permit, or
streamline the regulatory process for activities in public trust Under a general permit. Certain activities may not be
waters. The state has an affirmative duty to administer theundertaken in waters that are defined as “areas of special
new law in a manner consistent with the public trust Natural resource interest” or at other locations where the
responsibilities of the State of Wisconsin under Article 1X, activity would cause detrimental impacts on public rights and
Section | of the Wisconsin Constitution. interests in navigable waters. Without emergency rules to aid

) . . . in administering the new law, the following severe problems
2003 Act 118 identifies certain activities that may be will occur:

undertaken in public trust waters exempt from a permit , or
under a general permit. Certain activities may not be .7 " ¢ v J
undertake% in Wateprs that are defined as “areasyof speciafhich is not exempt requires an individual permit with an
natural resource interest” or at other locations where thecgﬁgmggf Sgﬁggyw‘i)|lfbﬂﬁn222§§én|Th§e|;equﬁrfr? drse(élgdac%
activity would cause detrimental impacts on public rights and P y Yy

interests in navigable waters. Without emergency rules to aigconstruction projects that otherwise could go ahead with
in administering the new law, the following severe problems specified conditions for protecting lakes and streams (for
will oceur: ' example, all new riprap and culvert applications currently

require public notices).

Unclear wording of exemptions currently puts property
ners, contractors and consultants at risk of violation.
Without clear procedures and standards established by
emergency rule, many more people may request exemption

Expiration Date: January 21, 2005
Hearing Date: September 28, 2004

Until general permits are created by rule, any activity

Until general permits are created by rule, any activity
which is not exempt requires an individual permit with an
automatic 30—-day public notice. The required 30-day
comment period will unnecessarily delay hundreds of
construction projects that otherwise could go ahead with jaterminations, slowing the decisions on individual permit
specified conditions for protecting lakes and streams (for

. o applications.
example, all new riprap and culvert applications currently ) . .
require public notices). Wording of exemptions and temporary grading

. ) jurisdiction puts lakes and streamsisk. Wthout standards

Unclear wording of exemptions currently puts property as intended and described in the new law, exempted activities
owners, contractors and consultants at risk of violation. and grading along shorelines will cause inadvertent but
Without clear procedures and standards established byhermanent destruction of fish and wildlife habitat, loss of
emergency rule, many more people may request exemptiorhatural scenic beauty and reduced water quality. Rights of
determinations, slowing the decisions on individual permit neighboring property owners may also be harmed.
applications. Cumulatively over one or two construction seasons, these

Wording of exemptions and temporary grading impacts _V\{i” have immediate and permanent effects on
jurisdiction puts lakes and streamsisk. Without standards Wisconsin’s water—based recreation and tourism industry.
as intended and described in the new law, exempted activities To carry out the intention of the Legislature that 2003 Act
and grading along shorelines will cause inadvertent but118 to speed decision—making but not diminish the public
permanent destruction of fish and wildlife habitat, loss of trust in state waters, these emergency rules are required to
natural scenic beauty and reduced water quality. Rights ofestablish definitions, procedures and substantive standards
neighboring property owners may also be harmed. for exemptions, general permits and jurisdiction under the
Cumulatively over one or two construction seasons, thesenew law.
impacts will have immediate and permanent effects on

Wisconsin's water-based recreation and tourism industry. Publication Date:  April 19, 2004
To carry out the intention of the Legislature that 2003 Act Effective Date: April 19, 2004

118 to speed decision—-making but not diminish the public Expiration Date: September 16, 2004

trust in state waters, these emergency rules are required to Hearing Date: May 19, 2004

establish definitions, procedures and substantive standards ) ) '

for exemptions, general permits and jurisdiction under the Extension Through: January 13, 2005

new law.

o _ 5. Rules adopted revisiray. NR 326 relating to regulation

Publication Date:  April 19, 2004 of piers, wharves, boat shelters, boat hoists, boat lifts and
Effective Date: April 19, 2004 swim rafts in navigable waterways.
Expiration Date:  September 16, 2004 Finding of emergency
Hearing Date: May 19, 2004 The emergency rule procedure, pursuant to s. 227.24,

Stats., i1ecessary and justified in establishing rules to protect
Extension Through: January 13, 2005 the public health, safety and welfare. The Wisconsin
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Legislature recently enacted 2003 Wisconsin Act 118, to 2003 Act 118 identifies certain activities that may be
streamline the regulatory process for activities in public trust undertaken in public trust waters exempt from a permit, or
waters. The state has an affirmative duty to administer theunder a general permit. Certain activities may not be
new law in a manner consistent with the public trust undertaken in waters that are defined as “areas of special
responsibilities of the State of Wisconsin under Article X, natural resource interest” or at other locations where the
Section | of the Wisconsin Constitution. activity would cause detrimental impacts on public rights and

2003 Act 118 identifies certain activities that may be INLErests in navigable waters. Without emergency rules to aid
undertaken in public trust waters exempt from a permit, or in administering the new law, the following severe problems

under a general permit. Certain activities may not be Will occur: _ N

undertaken in waters that are defined as “areas of special Until general permits are created by rule, any activity
natural resource interest” or at other locations where thewhich is not exempt requires an individual permit with an
activity would cause detrimental impacts on public rights and automatic 30—-day public notice. The required 30-day
interests in navigable waters. Without emergency rules to aiccomment period will unnecessarily delay hundreds of
in administering the new law, the following severe problems construction projects that otherwise could go ahead with
will occur: specified conditions for protecting lakes and streams (for

: . .. exampl Il new ripr n Iver lication rrentl
Until general permits are created by rule, any activity example, all new riprap and culvert applications currently

T c e Ja require public notices).
which is not exempt requires an individual permit with an Uncl di f . |
automatic 30-day public notice. The required 30-day nclear wording of exemptions currently puts property

comment period will unnecessarily delay hundreds of OWNners, contractors and consultants at risk of violation.
construction projects that otherwise could go ahead with WVithout clearl procedures and sltandards established by
specified conditions for protecting lakes and streams (for EMErgency rule, many more people may request exemption
example, all new riprap and culvert applications currently determinations, slowing the decisions on individual permit

require public notices). appli\(,:\?ti(()jps. f _ g .

. . ~ Wording of exemptions and temporary grading
owr?er;glegcr)m?argtlggs Ogﬁgegﬂgﬁﬂ;nﬁgrrgtmrliyslfué? 5{32‘;2}% jurisdiction puts lakes and streamsisk. Without standards
Without clear procedures and standards established @3S intended and described in the new law, exempted activities

| I i i Yand grading along shorelines will cause inadvertent but
emergency rule, many more peoplé may request exempliony s manent destruction of fish and wildlife habitat, loss of
determinations, slowing the decisions on individual permit

licati natural scenic beauty and reduced water quality. Rights of
appiications. neighboring property owners may also be harmed.

Wording of exemptions and temporary grading Cumulatively over one or two construction seasons, these
jurisdiction puts lakes and streamsisik. Wthout standards  impacts will have immediate and permanent effects on
as intended and described in the new law, exempted activitie$Visconsin's water-based recreation and tourism industry.
and grading along shorelines will cause inadvertent but To carry out the intention of the Legislature that 2003 Act
permanent destruction of fish and wildlife habitat, loss of 118 to speed decision-making but not diminish the public
natural scenic beauty and reduced water quality. Rights oftryst in state waters, these emergency rules are required to
neighboring property owners may also be harmed. establish definitions, procedures and substantive standards

Cumulatively over one or two construction seasons, thesefor exemptions, general permits and jurisdiction under the
impacts will have immediate and permanent effects onnew law.

Wisconsin’s water—based recreation and tourism industry.
) ) , t4 Publication Date:  August 24, 2004
To carry out the intention of the Legislature that 2003 Act

118 to speed decision-making but not diminish the public Effective Date: August 24, 2004

trust in state waters, these emergency rules are required to Expiration Date:  January 21, 2005
establish definitions, procedures and substantive standards Hearing Date: September 28, 2004

for exemptions, general permits and jurisdiction under the

new law. 7. Rules adopted revisingh. NR 329, relating to

miscellaneous structures in navigable waterways.

Publication Date:  April 19, 2004 I~
Finding of emergency

Effective Date: April 19, 2004* The emergency rule procedure, pursuant to s. 227.24,
Expiration Date:  September 16, 2004 Stats., imecessary and justified in establishing rules to protect
Hearing Date: May 19, 2004 the public health, safety and welfare. The Wisconsin

Legislature recently enacted 2003 Wisconsin Act 118, to

*On June 24, 2004, the Joint Committee for Review of streamline the regulatory process for activities in public trust
Administrative Rules suspended this emergency rule. waters. The state has an affirmative duty to administer the
new law in a manner consistent with the public trust
responsibilities of the State of Wisconsin under Article 1X,
Section | of the Wisconsin Constitution.

2003 Act 118 identifies certain activities that may be
Finding of emergency undertaken in public trust waters exempt from a permit , or
The emergency rule procedure, pursuant to s. 227.24uUnder a general permit. Certain activities may not be
Stats., isecessary and justified in establishing rules to protectundertaken in waters that are defined as “areas of special
the public health, safety and welfare. The Wisconsin natural resource interest” or at other locations where the
Legislature recently enacted 2003 Wisconsin Act 118, to activity would cause detrimental impacts on public rights and
streamline the regulatory process for activities in public trust interests in navigable waters. Without emergency rules to aid
waters. The state has an affirmative duty to administer thein administering the new law, the following severe problems
new law in a manner consistent with the public trust Will occur:
responsibilities of the State of Wisconsin under Article 1X, Until general permits are created by rule, any activity
Section | of the Wisconsin Constitution. which is not exempt requires an individual permit with an

6. Rules adopted revisingh. NR 328, relating to shore
erosion control of inland lakes and impoundments.
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automatic 30—day public notice. The required 30—-day  Unclear wording of exemptions currently puts property
comment period will unnecessarily delay hundreds of owners, contractors and consultants at risk of violation.
construction projects that otherwise could go ahead withWithout clear procedures and standards established by
specified conditions for protecting lakes and streams (for emergency rule, many more people may request exemption
example, all new riprap and culvert applications currently determinations, slowing the decisions on individual permit
require public notices). applications.

Unclear wording of exemptions currently puts property =~ Wording of exemptions and temporary grading
owners, contractors and consultants at risk of violation. jurisdiction puts lakes and streamsisk. Wthout standards
Without clear procedures and standards established byas intended and described in the new law, exempted activities
emergency rule, many more people may request exemptior&hd grading along shorelines will cause inadvertent but

determinations, slowing the decisions on individual permit permanent destruction of fish and wildlife habitat, loss of
applications. natural scenic beauty and reduced water quality. Rights of
. . . neighboring property owners may also be harmed.
_Wording of exemptions and temporary grading cymuylatively over one or two construction seasons, these
jurisdiction puts lakes and streamsisk. Wthout standards impacts will have immediate and permanent effects on

as intended and described in the new law, exempted activitieyjisconsin’s water—based recreation and tourism industry.

and grading along shorelines will cause inadvertent but . . .
permanent destruction of fish and wildlife habitat, loss of __ T0 carry out the intention of the Legislature that 2003 Act

natural scenic beauty and reduced water quality. Rights ofL18 to speed decision—making but not diminish the public
Cumulatively over one or two construction seasons, these€Stablish definitions, procedures and substantive standards
impacts will have immediate and permanent effects on fOf €xemptions, general permits and jurisdiction under the

Wisconsin's water-based recreation and tourism industry. New law.

To carry out the intention of the Legislature that 2003 Act Publication Date:  August 24, 2004
118 to speed decision—making but not diminish the public Effective Date: August 24, 2004
trust in state waters, these emergency rules are required to o ) ’
establish definitions, procedures and substantive standards Expiration Date:  January 21, 2005
for exemptions, general permits and jurisdiction under the Hearing Date: September 28, 2004
new law.
L ) 9. Rulesadopted revisingh. NR 345 relating to dredging in
Publication Date:  August 24, 2004 navigable waterways.
Effective Date: August 24, 2004 Finding of emergency
Expiration Date: January 21, 2005 The emergency rule procedure, pursuant to s. 227.24,
Hearing Date: September 28, 2004 Stats., isecessary and justified in establishing rules to protect
g P the public health, safety and welfare. The Wisconsin
Legislature recently enacted 2003 Wisconsin Act 118, to
8. Rules adopted revisirdn. NR 340,and creatingh. NR streamline the regulatory process for activities in public trust
343 relating to regulation of construction, dredging, and waters. The state has an affirmative duty to administer the
enlargement of an artificial water body. new law in a manner consistent with the public trust
responsibilities of the State of Wisconsin under Article 1X,
Finding of emergency Section | of the Wisconsin Constitution.

The emergency rule procedure, pursuant to s. 227.24, 2003 Act 118 identifies certain activities that may be
Stats., isiecessary and justified in establishing rules to protectundertaken in public trust waters exempt from a permit, or
the public health, safety and welfare. The Wisconsin under a general permit. Certain activities may not be
Legislature recently enacted 2003 Wisconsin Act 118, to undertaken in waters that are defined as “areas of special
streamline the regulatory process for activities in public trust natural resource interest” or at other locations where the
waters. The state has an affirmative duty to administer theactivity would cause detrimental impacts on public rights and
new law in a manner consistent with the public trust interests in navigable waters. Without emergency rules to aid
responsibilities of the State of Wisconsin under Article IX, in administering the new law, the following severe problems
Section | of the Wisconsin Constitution. will occur:

2003 Act 118 identifies certain activities that may be  Until general permits are created by rule, any activity
undertaken in public trust waters exempt from a permit , or Which is not exempt requires an individual permit with an
under a general permit. Certain activities may not be automatic 30-day public notice. The required 30-day
undertaken in waters that are defined as “areas of speciafomment period will unnecessarily delay hundreds of
natural resource interest” or at other locations where theconstruction projects that otherwise could go ahead with
activity would cause detrimental impacts on public rights and specified conditions for protecting lakes and streams (for
interests in navigable waters. Without emergency rules to aigexample, all new riprap and culvert applications currently
in administering the new law, the following severe problems require public notices).
will occur: Unclear wording of e;emptio?s currently IEUtS p_rolpe_rty

Until general permits are created by rule, any activity OWNers, contractors and consultants at risk of violation.
which is %ot exer‘gpt requires an individ{JaI permi%/ with ar>1/ Without clear procedures and standards established by
automatic 30—-day public notice. The required 30-day EMergency rule, many more people may request exemption
comment period will unnecessarily delay hundreds of determinations, slowing the decisions on individual permit
construction projects that otherwise could go ahead with@PPlications.
specified conditions for protecting lakes and streams (for Wording of exemptions and temporary grading
example, all new riprap and culvert applications currently jurisdiction puts lakes and streamsigk. Wthout standards
require public notices). as intended and described in the new law, exempted activities
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and grading along shorelines will cause inadvertent but Publication Date:  May 19, 2004
PatLral scenic beadty and reduced water qually. Rights of  Clecive Date: - May 19, 2004
neighboring property owners may also be harmed. Explr.atlon DaFe. October 16, 2004
Cumulatively over one or two construction seasons, these Hearing Date: June 16, 2004
impacts will have immediate and permanent effects on Extension Through: February 12, 2005
Wisconsin’s water—based recreation and tourism industry. ) )
) ] , 11. Rulesadopted creatingh. NR 310 relating to procedures

To carry out the intention of the Legislature that 2003 Act  ¢r exemptions, general permits and individual permits
118 to speed decision-making but not diminish the public  ¢J. o ivities in navigable waterways
trust in state waters, these emergency rules are required tg. . ‘
establish definitions, procedures and substantive standard§inding of emergency
for exemptions, general permits and jurisdiction under the  The emergency rule procedure, pursuant to s. 227.24,

new law. Stats., is1ecessary and justified in establishing rules to protect
the public health, safety and welfare. The Wisconsin
Publication Date:  August 24, 2004 Legislature recently enacted 2003 Wisconsin Act 118, to
) streamline the regulatory process for activities in public trust
Effective Date: August 24, 2004 waters. The state has an affirmative duty to administer the
ieati . new law in a manner consistent with the public trust
Exp|r_at|on Date: January 21, 2005 responsibilities of the State of Wisconsin under Article X,
Hearing Date: September 28, 2004 Section | of the Wisconsin Constitution.

2003 Act 118 identifies certain activities that may be

10. Rules adopted repealisgNR 340.02 (2), (8) and (19) ungertaken in pulblic trustt wéa\tetrs' exerrs_p;tfrom a permit, bor
; : : under a general permit. Certain activities may not be
32? ditr?g gﬁ?ﬁ'g%ghk’\l(ﬁ :ﬁ;{ﬁgfé}ggwgeﬁ%lﬂa“m of undertaken in waters that are defined as “areas of special

natural resource interest” or at other locations where the
Finding of emergency activity would cause detrimental impacts on public rights and
interests in navigable waters. Without emergency rules to aid

The emergency rule procedure, pursuant to s. 227.24n administering the new law, the following severe problems
Stats., isiecessary and justified in establishing rules to protecti|| occur:
the public health, safety and welfare. The Wisconsin : : o

. ' . ; e Until general permits are created by rule, any activity

Legislature recently enacted 2003 Wisconsin Act 118, to which is not exempt requires an individual permit with an

streamline the regulatory process for activities in public trust ; - d ; - _
waters. The state has an affirmative duty to administer the""uwm"’ItIC 30_d31y pllljbhc notice. _IThg Irequr|]redd 30d da¥
new law in a manner consistent with the public trust comment period will unnecessarily delay hundreds o

e ; . : construction projects that otherwise could go ahead with
responsibilities of the State of Wisconsin under Article IX, by e :
Section | of the Wisconsin Constitution. specified conditions for protecting lakes and streams (for

example, all new riprap and culvert applications currently
Act 118 identifies certain activities that may be undertaken require public notices).

in public trust waters exempt from a permit, or under a general « Unclear wording of exemptions currently puts property

permit. Certain activities may not be undertaken in waters thatowners, contractors and consultants at risk of violation.

are defined as “areas of special natural resource interest” or apvithout clear procedures and standards established by

other locations where the activity would cause detrimental emergency rule, many more people may request exemption

impacts on public rights and interests in navigable waters.determinations, slowing the decisions on individual permit
Withoutemergency rules to aid in administering the new law, applications.

the following severe problems will occur: « Wording of exemptions and temporary grading

« Until general permits are created by rule, any activity jurisdiction puts lakes and streamsisk. Wthout standards
which is not exempt requires an individual permit with an as intended and described in the new law, exempted activities
automatic 30-day public notice. The required 30-day and grading along shorelines will cause inadvertent but
comment period will unnecessarily delay hundreds of permanentdestruction of fish and wildlife habitat, loss of
construction projects that otherwise could go ahead withnatural scenic beauty and reduced water quality. Rights of
specified conditions for protecting lakes and streams. neighboring property owners may also be harmed.

« Wording of exemptions and temporary grading Cumulatively over one or two construction seasons, these

jurisdiction puts lakes and streamsisk. Without standards ~ impacts will have immediate and permanent effects on
as intended and described in the new law, exempted activitiedVisconsin’s water-based recreation and tourism industry.
and grading along shorelines will cause inadvertent but Publication Date:  August 24, 2004

permanent destruction of fish and wildlife habitat, loss of Effective Date: August 24, 2004

natural scenic beauty and reduced water quality. Rights of o . '
neighboring property owners may also be harmed. Expiration Date:  January 21, 2005
Cumulatively over one or two construction seasons, these Hearing Date: September 28, 2004
impacts will have immediate and permanent effects on
Wisconsin’s water—based recreation and tourism industry.

To carry out the intention of the Legislature that Act 118 Public Instruction
will speed decision—making but not diminish the public trust
in state waters, these emencyrules are required to establish Ruleswere adopted revisingh. PI 35, relating to financial
definitions, procedures and substantive standards for generaieporting requirements under the Milwaukee Parental Choice
permits and jurisdiction under the new law. Program.
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Finding of emergency Publication Date:  July 3, 2004
The Department of Public Instruction finds an emergency Effective Date: July 3, 2004
exists and that a rule is necessary for the immediate Expiration Date: November 30, 2004
preservation of the public welfare. A statement of the facts ) )
constituting the emergency is: Hearing Date: October 1, 2004

Per 2003 Wisconsin Act 15, the provisions under the rule Extension Through: January 28, 2005

must take effect beginning in the 2004-05 school year. ) )
Becausesome of the reporting requirements must be made by2. Rules adopted creatiey. RL 150 to 154 relating to the
August 1the rule must be in place as soon as possible to give  licensure and regulation of athlete agents.

the private schools enough notice to meet such requwementsExemption from finding of emergency

Publication Date:  June 30, 2004 SECTION 4. Nonstatutory provisions of 2003 Wisconsin
Effective Date: June 30, 2004 Act 150 states in part . . . .
o (2) The department of regulation and licensing may, using
Expiration Date: ~ November 27, 2004 the procedure under section 227.24 of the statutes,
Hearing Date: September 13, 2004 promulgate the rules under section 440.9935 of the statutes,
. ) as created by this act, for the period before permanent rules
Extension Through: January 25, 2005 become effective, but not to exceed the period authorized

under section 227.24 (1) (c) and (2) of the statutes.
Notwithstanding section 227.24 (1) (a), (2) (b), &)dof the
statutes, the department is not required to provide evidence
that promulgating rules under this subsection as emergency
Regulation and Licensing (2) rules is necessary for the preservation of the public peace,
health, safety, or welfare and is not required to provide
findings of emergency for rules promulgated under this

subsection.
1. Rules were adopted repealisgg RL 31.035 (1m) and ; ;
31.036 (1m)-and creatingss. RL 4.01 (3g), (31) and Glgglryllss;rs]gprepared by the Department of Regulation and
(5m), 4.07 and 4.09yelating to criminal background Statut thorizi lqation: 29711 (2). Stat
investigations of applicants. atutes authorizing promulgation: s. 11 (2), Stats.,
and ss. 440.99, 440.991, 440.915, 440.992, 440.9925,
Exemption from finding of emergency 440.993, 440.9935, 440.994, 440.9945, 440.995, 440.9955,

SECTION 4, Nonstatutory provisions.,2003 Wsconsin 440.996440.9975, 440.998 and 440.999, Stats., as created by

Act 151 states: “(1) The department of regulation and 2003 Wlscqnsm Act 150.

licensing may, using the procedure under section 227.34 of Statutes interpreted: Chapter 440, Subchapter XII.

the statutes, promulgate the rules .under section 440.03 (13) This emergency rule is promulgated pursuant to 2003
(b) of the statutes, as created by this act, for the period beforgvisconsin Act 150. This Act grants the Department of
permanent rules become effective, but not to exceed theregulatiorand Licensing the authority to create rules relating
period authorized under section 227.24 (1) (c) and (2) of theto the licensure and regulation of athlete agents.

statutes. Notwithstanding section 227.24 (1) (a), (2) (b), and In this order adopting emergency rules the Department of

(3) of the statutes, the department is not required to prov'deyll?egulation and Licensing creates rules relating to the
I

evidence that promulgating a rule under this subsection as a

. ; - llcensure ofthlete agents. These rules are as a result of 2003
emergencyule is necessary for the preservation of the public Wisconsin Act 150g which enacted the Uniform Athlete
pe?CS-’ healfth, safety, or v¥elfare alnd is not Ireqwcrjed tg prox!deAgents Act. Chapters RL 150 to 154 establish requirements
stlutl)gelcnt?or?” emergency for a rule promulgated under this and standards for registration and the practice of registered

_ _ athleteagents. The rules specify the registration requirements
Analysis prepared by the Department of Regulation and for temporary and permanent registration, renewal
Licensing requirements, and prohibited conduct for athlete agents.

This emergency rule is promulgated pursuant to 2003 SECTION 1 creates Chapter RL 150 which sets forth the
Wisconsin Act 151. Act 151 was created in response tostatutory authority and the definitions for the proposed rules.

federal Public Law 92-544, which required authorization by - gecTION 2 creates Chapter RL 151 which sets forth the

state S{atgte to c_onFBuekthe F%' S pol|tcy of honoring state 5 jication process and requirements for an initial certificate

requests for criminal background reports. of registration, including the application process for a
Act 151 modifies the authority of the Department of temporary certificate of registration.

Regulation and Licensing to conduct criminal background  SECTION 3creates Chapter RL 152 which sets forth the

checks of applicants and requires rule-making by the gppjication process and requirements for renewal of a
Department to conduct investigations whether an applicantcertificate of registration.

for or holder of any credential issued by the Department has . .
been charged with or convicted of a crime. The emergency SECTION 4 creates Chapter RL 153 which outlines the

rule preserves the ability of the Department to continue its Standards of practice which apply to a credential holder.
practice of conducting criminal background investigations of SECTION 5 creates Chapter RL 154 which defines
applicants and credential holders. unprofessional conduct.
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Publication Date:  October 5, 2004 revenue loss to the state as a result of information contained
Effective Date October 5. 2004 in the statutes that implies persons who are serving on active
o ' ’ duty orfull-time duty in the active guard reserve program are
Expiration Date: ~ March 4, 2005 eligible to claim the subtraction from income for military pay
Hearing Date: November 12, 2004 ][eceived by members of a reserve component of the armed
orces.

Publication Date:  September 17, 2004

Effective Date: September 17, 2004
Revenue (2) Expiration Date: January 14, 2005
Hearing Date: December 28, 2004

1. Rules adopted creatisg Tax 2.99 relating to the dairy [See Notice This Register]

investment credit.

Finding of emergency

The Department of Revenue finds that an emergency exists
and that the attached rule order is necessary for the immediate
preservation of the public peace, health, safety or welfare. A

statement of the facts c.onstltuu.ng the emergency IS. 1. Rules adopted creatief. Trans 135 relating to creation
The emergency rule is to clarify the following terms asthey  of a school bus oxidation catalyst grant program in certain

Transportation (2)

apply to the dairy investment credit: counties.
 “amount the claimant paid in the taxable year,” Exemption from finding of emergency
* “dairy farm modernization or expansion,” The Legislature, by Section 2r of 2003 Wis. Act 220,
* “milk production,” and provides an exemption from a finding of emergency for the

adoption of the rule.

* “used exclusively related to dairy animals.” : _
It is necessary to promulgate this rule order to remove theAnaIySIS prepared by the Department of Transportation

threat of inappropriate credit claims and the revenue loss to . Plain Language Analysis 2003 Ws. Act 220 requires the
the state as a result of clarification of the above terms being/Visconsin Department of Transportation, in consultation

absent in the statutes. with the Wisconsin Department of Natural Resources, to
develop and administer a program to provide grants for the
Publication Date:  September 17, 2004 purchase and installation of oxidation catalysts on school
; . buses customarily kept in the counties identified in s. 110.20
Effegye Date: September 17, 2004 (5), Stats.: Kenosha, Milwaukee, Ozaukee, Racine,
Expiration Date: ~ January 14, 2005 Sheboygan, Washington and Waukesha. Act 220 amends s.
Hearing Date: December 28, 2004 20.395(5) (hq), Stats., to provide funds for the grant program
[See Notice This Register] under WisDOT’s vehicle inspection/maintenance (/M)
program appropriation.
2. Rules adopted creating. Tax 3.04,relating to the Publication Date: September 1, 2004
subt(acgobn frorg incfome allowed for rr:iliﬁ;]y pay 4 Effective Date:  September 1, 2004
;g;:ceé\é.e YMEMDETS Of a reserve component of the arme Expiration Date: See Section 2r 2003 Wis. Act 220

- Hearing Date:  September 14, 2004
Finding of emergency

The Department of Revenue finds that an emergency exist$ Ryles adopted revisimgy. Trans 112 relating to medical
and that the attached rule order is necessary for the immediate  giandards for driver licensing and general standards to

preservation of the public peace, health, safety or welfare. A 15| bus endorsements
statement of the facts constituting the emergency is: '

Section 71.05 (6) (b) 34, Stats., provides that a subtraction=Xemption _from finding of emergency _
from income may be claimed for “any amount of basic, ~The Legislature, by Section 30 of 2003 Wis. Act 280,
special, and incentive pay received from the federal provides an exemption from a finding of emergency for the
government by a person who is a member of a reserveadoption of the rule.
component of the U.S. armed forces, after being called intoanalysis prepared by the Department of Transportation
active federal service under the provisions of 10 USC 12302 - qer current law. a person may not operate a school bus
(@) or 10 USC 12304, or into special state service authorized, ih ot 4 school bus endorsement issued by the Department
by the federal department of defense under 32 USC 502 (f)o¢ Transportation (DOT). DOT may issue a school bus
that ispaid to the person for a period of time during which the g jorsement to a person's valid motor vehicle operator's
person is on active duty. license if the person meets certain qualifications, including

Includedunder 32 USC 502 (f) are persons who are servingbeing free of conviction for certain crimes. A school bus
on active duty or full-time duty in the active guard reserve endorsement is valid for the eight-year duration of the
(AGR) program. Discussion between the departments ofperson’s operator’s license. Under certain circumstances,
revenue and military affairs and legislative personnel DOT must cancel the operator’s license of a person to whom
revealed that it was not intended that these persons benefi school bus endorsement has been issued.

from the subtraction provided for in s. 71.05 (6) (b) 34, Stats. 5003 Wisconsin Act 280 modified the existing criminal

It is necessary to promulgate this rule order to remove thehistory requirements, and imposed additional requirements
threat of inappropriate subtractions from income and thefor the initial issuance or renewal of a school bus
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endorsement. That act prohibits DOT from issuing or  The rule allows DOT to require every applicant for initial
renewing a school bus endorsement to an applicant if theissuance or renewal of a school bus endorsement to provide
applicant has been convicted of or adjudicated delinquent fortwo sets of fingerprints, and to pay fees for the two criminal
any specified disqualifying crime or offense within a prior history records searches that will be completed at initial
minimum specified time. These disqualifying crimes and issuance or renewal, and four years after the person obtains
offenses and minimum time periods for disqualification the school bus endorsement.

include those specified under current statutes, including  Thjs rule also makes minor changes to medical standards
variouscrimes against children. The act also authorizes DOT ¢4, school bus drivers not required under 2003 Wis. Act 280
to specify by rule additional disqualifying crimes anfén$es including the following: '

and the time period during which the disqualification applies. . . o .
. . 1. Allows physician to certify driver is following treatment

Prior toAct 280, persons were not eligible for a school bus p|an for cerebrovascular function, without such certification
endorsement if he @he has been convicted of listeteokes of the patient.
(including a felony or an “offense against public morals”) . . .
within the past five years, if the circumstances of the offense_ 2: Shortens from 12 to 6 months the period during which
are “substantially rélated” to the circumstances of operating® SChool bus driver must be free of any cerebrovascular
a school bus, or was convicted of specified offenses/ncident.
(including OWI and operating with a suspended or revoked 3. Eliminates the 12 month period during which school bus
license) within the past two years, regardless of whether thedriver must be free of destructive behavior or suicidal
circumstances dhe offense are “substantially related” to the tendencies, instead making eligible a driver who is free of
circumstances of operating a school bus. Thus, Act 280such behaviors or tendencies at the time of application.
lengthened the periods of disqualification for some offenses, 4 provides that a license restriction imposed on a

and listed some offenses that arguably are not “substantiallypm,sician’S recommendation may be lifted only by the
related” to the circumstances of operating a school bus. physician that recommended the restriction or by the

This rule establishes three periods of disqualification from Department following its evaluation of the person’s ability to
eligibility for a school bus driver endorsement for conviction drive.

of listed felonies and misdemeanors. A lifetime 5 provides that a person who does not meet minimum
disqualification iSmposed on any person convicted of violent aiting periods following certain medical disqualifications
crimesresulting in death or serious physical injury to another, cannot request a medical review board assessment of those

of sex offenses involving children and other vulnerable gisqualifications, because those waiting periods cannot be
persons, or of other crimes involving predation or \yaived.

victimization of children or other vulnerable persons. A

five—yeardisqualification is imposed on any person convicted Publication Date: ~ November 4, 2004

of other crimes against life and bodily security, of other crimes Effective Date: November 4. 2004
against children, of crimes involving use of a motor vehicle, o ) )

including operating while intoxicated (OWI), of possession Expiration Date:  See 2003 Wis. Act 280
of illegal weapons or of similar offenses likely to result in Hearing Date: November 15, 2004

serious injury to others. A two-year disqualification is
imposed on any person convicted of negligent operation of a
motor vehicle, of obstructing emergency and rescue
personnel or of other crimes.

M t the listed off e felon q Workforce Development

any o e listed offenses comprise felonies an _
misdemeanorsUnder the rule, if a person provides evidence (Labor Standards, Chs. DWD 270-279)

to the Department that his or her conviction of a listéehse o

is a misdemeanor conviction, the disqualification period is ~ Rules adopted revisings. DWD 274.015 and 274.0&hd
shortened to the next shorter disqualification period. creatings. DWD 274.035,relating to overtime pay for
However, there is no reduced disqualification period for employees performing companionship services.
misdemeanor sexual assault convictions, and the minimurn,:inding of emergency

period of disqualification for any listed offense (whether Th )
; ; e Department of Workforce Development finds that an
felony or m|sdemeanor) IS two years. .. emergencxists and that the attached rule is necessary for the
_The rule requires the Department to conduct a criminal inmediate preservation of the public peace, health, safety, or
history record search of every applicant for initial issuance orelfare. A statement of facts constituting the emergency is:

renewal to determine whether the person is convicted of
GSqueling ofenses. Ao & sthoobus andorsement,, OF Ay 21 2004, pusient [0 227 292)0) it e
is renewed every eight years, DOT must conduct a criminal

historysearch four years after the person obtains a school bu he Department of Workforce Development to promulgate an

4 : mergency rule regarding their overtime policy for
ndorsement and, if ropri ncel the endorsement. ; .
endorsement and, if appropriate, cancel the endorsement nonmedicahome care companion employees of an agency as

The rule also requires any person applying for initial part of ch. DWD 274.

issuance or renewal of a school bus endorsement to certify, .
whether he or she has been convicted of any disqualifyingégegso'srﬁéﬁ?ared by the Department of Workforce

offense and allows the department to disqualify the person for . .

The rule requires any person who has resided in another ) . ) .
statewithin the previous two years to notify the department of Statutes interpreted: Sections 103.01 and 103.02, Stats.
those other states, and requires the department to make a god Section 103.02, Stats., provides that “no person may be
faith effort to obtain the criminal history records from those employed or bpermitted to work in any place of employment
other states, including submitting the persons fingerprints toor at any employment for such period of time during any day,
the Department of Justice for a nationwide criminal history night or week, as is prejudicial to the person’s life, health,
search. safety or welfare.” Section 103.01 (3), Stats., defines “place




Page 14 WISCONSIN ADMINISTRATIVE REGISTER NO. 588 Mid-December 2004

of employment” as “any manufactory, mechanical or addition,none of the exemptions to the overtime section in ss.
mercantile establishment, beauty parlor, laundry, restaurantDWD 274.04 or 274.08 apply to companion employees of a
confectionary store, or telegraph or telecommunications commercial agency.

office or exchange, or any express or transportation The joint Committee for the Review of Administrative
establishment or any hotel. Rules has directed DWD to promulgate an emergency rule

Chapter DWD 274 governs hours of work and overtime. regarding the overtime policy for nonmedical home care
Section DWD 274.015, the applicability section of the companioremployees of an agency. This provision is created
chapter, incorporates the statutory definition of “place of ats. DWD 274.035 to say that employees who are employed
employment” and limits coverage of the chapter to the placesby @& mercantile establishment to perform companionship
of employment delineated in s. 103.01 (3), Stats., and variouss€rvicesshall be subject to the overtime pay requirement in s.
governmental bodies. Section DWD 274.015 also providesPWD 274.03. “Companionship services” is defined as those
that the chapter does not apply to employees employed irServices which provide fellowship, care, and protection for a
domestic service in a household by a household. person who because of advanced age, physical infirmity, or

_ _ . mental infirmity cannot care for his or her own needs. Such

Section 103.02, Stats,, directs that the “department shall services may include general household work and work
by rule, classify such periods of time into periods to be paid re|ated to the care of the aged or infirm person such as meal
for at ”the rate of at least one g}nd one-half times the regulabreparation, bed making, washing of clothes, and other
rates.” Under s. DWD 274.03, “each employer subject to this similar servicesThe term “companionship services” does not
chapter shall pay to each employee time and one—half thancjudeservices relating to the care and protection of the aged
regular rate of pay for all hours worked in excess of 40 hoursor infirm person that require and are performed by trained
per week.” Section DWD 274.04 lists 15 types of employees personnel, such as registered or practical nurses.
who are exempt from this general rule and s. DWD 274.08 This orderal | d tes th licabilitv of th
provides that the section is inapplicable to public employees. IS orderalso repeals and recreates the applicapility of the

chapter section and the overtime section to write these rules

Nonmedical home care companion employees who arein a clearer format. There is no substantive change in these
employed by a third—party, commercial agency are coveredsections.
by the overtime provision in s. DWD 274.03. Section DWD L )
274.03applies to all employees who are subject to the chapter Publication Date: ~ March 1, 2004
and not exempt under ss. DWD 274.04 or 274.08. The chapter Effective Date: March 1, 2004*
applies to companion employees of a commercial agency - .
because under s. DWD 274.015 a commercial agency is Expiration Date: July 29, 2004
considered a mercantile establishment. Section DWD 270.01
(5) defines a mercantile establishment as a commercial, * On April 28, 2004, the Joint Committee for Review of
for—profit business. The chapter does not apply to companionAdministrative Rules suspended s. DWD 274.035 created as
employees of a nonprofit agency or a private household. Inan emergency rule.
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Scope statements

Marriage and Family Therapists, Professional 42 CFR Part 5 Appendix 2 says: “(iv) Clinical social

. - worker means an individual who:
Counselors and Social Work Examining Board - - . .
(A) Is certified as a clinical social worker by the American

Subiect Board ofExaminers in Clinical Social Work, or is listed on the
! ) _ ) _ NationalAssociation of Social \&fkers’ Clinical Register, or
Post-graduateducation and field experience for licensure p35 3 master’s degree in social work and two years of
as a clinical social worker. supervised clinical experience; and

Objective othe rule. Currently, an applicant for licensure  (B) |s licensed to practice as a social worker, if required by
as a clinical social worker must provide evidence that duringthe State of practice.”

the applicant's degree program, 1) he or she followed a course 45 crE 410.73 contains the most detailed definition:
of studies with a clinical focus, and 2) completed a supervised
field placement. The proposed rule changes would define
post-graduate education and experience that could bd
recognized for licensure purposes. -

Policy analysis

“(a) Definition: clinical social worket=or purposes of this
art, a_clinical social workes defined as an individual who

(1) Possesses a master’s or doctor’s degree in social work;
The rule changes will implement the legislative mandate in (2) After obtaining the degree, has performed at least 2

2003 Wisconsin Act 301, which addresses the overly years of supervised clinical social work; and

restrictive language of s. 457.08 (4), Stats., that requires an (3) Either is licensed or certified as a clinical social worker
applicant for clinical social worker licensure to have had a PY the State in which the services are performed or, in the case

clinical social work concentration and supervised clinical ©f @n individual in a State that does not provide for licensure
field training” as part of the master’s or doctorate degree O certification as a clinical social worker — _
program.” The language of 2003 Wisconsin Act 301 permits (i) Is licensed or certified at the highest level of practice
thatclinical focus and field training to be obtained either in the provided by the laws of the State in which the services are
graduate program or afterward. performed; and

Statutory authority (i) Has completed at least 2 years or 3,000 hours of post

. master’'s degree supervised clinical social work practice
(b)Sgctl\?vri\ss :LS?ac:S (5) (b), 227.11 (2), 457.02 and 457.08 (4)underthe supervision of a master’s degree level social worker

in an appropriate setting such as a hospital, SNF, or clinic.”

Staff time required These definitions, which do not require a clinical focus for
120 hours. the graduate studies or a supervised clinical field placement,
Impact on small businesses and the private sector are less restrictive than Wisconsin law, and the rule changes

oposedere will bring Wsconsin requirements a step closer

The department has determined that these proposed rule%r the federal requirements

will have no significant fiscal effect on the private sector.

Factual data and analytical methodologies

The department relied on information about graduate
programs in social work from Wisconsin schools. Faculty .
from five of those schools comprised part of an Ad Hoc Transportation
Committeethat discussed and drafted the requirements for the

; ; Subject
Social Worker Section. L . .
. | . I L Objective of the rule.This proposed rule making would
Existing or proposed federal legislation amend chs. Trans 254 and 255, which establishes standards

The federal government does not regulate clinical socialand procedures for issuance of single and multiple trip
workers. The USCS refers to clinical social workers only in oversize or overweight permits, and chs. Trans 260 and 261,
a discussion of evidentiary privileges in the Federal Rules ofwhich establishes standards and procedures for the issuance
Evidence. The profession is mentioned in the CFR only asof single and multiple trip permits for mobile home and
authorized providers of certain services, though certain codemodular buildings. The necessary modifications would give
sections provide definitions of who qualifies as a clinical the permit issuing authority permission to allow dimensions
social worker. of a vehicle or load to exceed 11 feet in width,/A8et in

In general, the federal code relies on state licensure.height, orl00 feetin length on the Milwaukee Freeway under
However, 8CFR 216.5 adds the following: “A clinical social ~€xtraordinary circumstances when, in the opinion of the
worker who is not licensed only because the state in which hdssuing authority, public health and welfare is better served,
or she practices does not provide for licensing will be and to impose additional conditions to promote the safe
considered a licensed professional recognized by the Servic@peration of the vehicle and load when necessary.
if he or she is included in the Register of Clinical Social  Structural members are currently being manufactured for
Workers published by the National Association of Social the initial stages of construction of the Marquette Interchange
Workers or is certified by the American Board of Examiners Reconstruction project. These beams and girders exceed the
in Clinical Social Work.” (see very similar language in 32 transport limits detailed above. These steel and concrete
CFR 199.6). bridge components must be delivered to the construction site
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beginning in February 2005. Chs. Trans 254, 255, 260 andDepartment has received a request from Ashley Distribution
261 must be modified prior to that date to permit the Services, Ltd., in Arcadia, WI, to add this highway segment.
transporting of these loads on the Milwaukee EXpresswayComparison to federal regulations

sys'tem. ) In the Surface Transportation Assistance Act of 1982
Policy analysis (STAA), the federal government acted under the Commerce
Current administrative rules have size limitations that clause of the United States Constitution to provide uniform
prevent the use of the Milwaukee Expressway for vehicles orstandards omehicle length applicable in all states. The length
loads or dimensions greater than 11 feet in widtt, 2t in provisions of STAA apply to truck tractor-semitrailer
height, or 100 feet in length. These limitations have severecombinations and to truck tractor-semitrailer—trailer
consequences for the reconstruction of the Marquettecombinations. (See Jan. 6, 1983, Public Law 97-424, § 411)
Interchange.  Construction of this project requires the The uniform standards provide that:
transporting of steel and concrete bridge components larger , \ state shall impose a limit of less than 48 feet on a

than these dimensions to the construction site. semitrailer operating in a truck tractor-semitrailer
Without this administrative rule modification, the combination.

a:terr)atlvesare either to: (a) transport these oversize loads on | No state shall impose a length limit of less than 28 feet on

e city surface street system which will have greater safety nv  semitrailer or frailer operating in a truck

impacts and increase potential damage to local roadways nog yt " itrailer—trail bi Ft) 9

designed to carry these types of loads; or (b) reduce the siz actor=semitrai er_ r_a| ercombination.

of these structural members (beams and girders) to meet these * NO state may limit the length of truck tractors.

size limitations which will significantly increase the project ¢ No state shall impose an overall length limitation on

costs and the time required to complete the project. commercial vehicles operating in truck tractor—semitrailer or
Routing these oversized loads on the Milwaukee surfacetruck tractor-semitrailer—trailer combinations.

street system may not be possible due to the load lengths and « No state shall prohibit operation of truck

the turning radiuses required. If the street geometry doeSractor—-semitrailer—trailer combinations.

allow the movement, these street systems may not be designed The State of Wisconsin complied with the federal

to carry the y\{eight of such I_oads. Doing so will result in requirementsutlined above by enactii®83 Wsconsin Act
unsafe conditions and possible permanent damage to th§g'yhich amended s. 348.07 (2) and 348.08 (1), Stats. This

surface street system. . act created s. 348.07 (2) (f), (fm), (gm) and 348.08 (1) (e) to
Comparison to federal regulations implement the federal length requirements. In 1986 the

None legislature created s. 348.07 (2) (gr), Stats., to add 53 foot
All entities affected by the rule semitrailers as part of a two vehicle combination to the types

City of Milwaukee; Milwaukee County; Milwaukee of vehicles that may operate along with STAA authorized

County Sheriff's Department; Milwaukee Port Authority; Venicles. (See 1985 Wisconsin Act 165)
City of Glendale; City of Greenfield; City of West Allis; City The vehicles authorized by the STAA may operate on the
of Wauwatosa; City of Oak Creek; Village of Fox Point; national system of interstate and defense highways and on
Village of River Hills; Wisconsin based motor carriers; those federal aid primary highways designated by regulation
Wisconsin partment of Transportation (Divisions of Motor of the secretary of the United States Department of
Vehicles, State Patrol, and Transportation Districts). Transportation. In 1984 the USDOT adopted 23 CFR Part
Statutory authority Which STAA atthorized vehiolos may operate.. Collestvely
SS. ,348‘26 (?) and (4) and 348.27 (2) and (7), Stats. these highways are known as the National Network. In 1983
Staff time required WisconsinAct 78, the legislature enacted s. 348.07 (4), Stats.,
80 hours. which directs the Wisconsin Department of Transportation to
adopt a rule designating the highways in Wisconsin on which
STAA authorized vehicles may be operated consistent with
federal regulations.

Transportation The Department of Transportation first adopted ch. Trans

b 276 of the Wisconsin Administrative Code in December of

Subject 1984. The rule is consistent with 23 CFR Part 658 in that the

P ; ; Wisconsin rule designates all of the highways in Wisconsin
Objective of the ruleThis proposal will amend ch. Trans . . ;

276, which establishes a network of highways on which |ongthat are listed in 23 CFR Part 658 as part of the National

combination vehicles may operate, by adding one highwayNetwork for STAA authorized vehicles. The federal

; gulationdoes not prohibit states from allowing operation of
segment to the network. The actual segment being proposegeTAA authorized vehicles on additional state highways. The

is: . - . ;
. . rule making authority granted to the Wisconsin Department
S_TH 95 fro_m Arcadia to Blair of Transportation in s. 348.07 (4), Stats., allows the DOT to
Policy analysis add routes in Wisconsin consistent with public safety. The

Federal law requires the Department of Transportation torule making process also provides a mechanism to review
react within 90 days to requests for changes to the long truckequests from businesses and shipping firms for access to the
route network. Wisconsin state law requires that the designated highway system for points of origin and delivery
Department use the administrative rule process to makebeyond 5 miles from a designated route. A process to review
changes to the long truck route network. Chapter Trans 276nd respond to requests for reasonable access is required by
is an existing rule set up for long truck routes. The 23 CFR Part 658.
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All entities affected by the rule

The rule will affect the requesters of the routes to be
designate@nd other operators of commercial motor vehicles.
Statutory authority

Section 348.07 (4), Stats.
Staff time required

It is estimated that state employees will spend 40 hours on
the rule—-making process, including research, drafting and
conducting a public hearing.
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Submittal of rules to legislative council clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Commerce

Rule Submittal Date

On November 22, 2004, the Department of Commerce
submitted groposed rule to the Legislative Council Rules
Clearinghouse.

Subject Matter

The proposed rule-making order affects ch. Comm 113,
relating to volume cap allocation council.
Agency Procedure for Promulgation

A public hearing is required and will be held on January
3, 2005.

Contact Information
Jamie Wall
Division Administrator
608-267-0770
Email: jwall@commerce.state.wi.us

Insurance

Rule Submittal Date

In accordance with s. 227.14 and 227.15, Stats., the
Office of the Commissioner of Insurance is submitting a
proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse on November 23, 2004.

Subject Matter

These changes will affect Chapter Ins 5, Wis. Adm.
Code, relating to administrative hearing procedures for
OCI.

Agency Procedure for Promulgation
The date for the public hearing is January 5, 2005.
Contact Information

Agency Procedure for Promulgation
The date for the public hearing is January 11, 2005.
Contact Information

A copy of the proposed rule may be obtained via the Web
site at:

http://oci.wi.gov/ocirules.htm

or by contacting Inger Williams, Services Section,
Office of the Commissioner of Insurance, at (608
264-8110. For additional information, please contact
Robert Luck at (608) 266-0082 or e-mail at
Robert.Luck@oci.state.wi.us in the OCI Legal Unit.

Public Instruction

Rule Submittal Date

On November 16, 2004, the Wisconsin Department of
Public Instruction submitted a proposed rule to the
Wisconsin Legislative Council Rules Clearinghouse.

Subject Matter

The proposed rule repeals subchapter Il of Chapter PI
24, relating to the student achievement guaranteed in
education program.

Agency Procedure for Promulgation
Public hearings will be scheduled.
Contact Information

The Division for Reading and Student Achievement is
primarily responsible for promulgation of this rule. If you
have questions regarding this rule, you may contact Janice
Zmrazek, SAGE Program Coordinator, (608) 266—2489,
janice.zmrazek@dpi.state.wi.us

A copy of the proposed rule may be obtained via the Web Transportation

site at:

http://oci.wi.gov/ocirules.htm

or by contacting Inger Williams, Services Section,
Office of the Commissioner of Insurance, at (608
264-8110. For additional information, please contact
Robert Luck at (608) 266-0082 or e-mail at
Robert.Luck@oci.state.wi.us in the OCI Legal Unit.

Insurance

Rule Submittal Date

In accordance with s. 227.14 and 227.15, Stats., the
Office of the Commissioner of Insurance is submitting a
proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse on December 1, 2004.

Subject Matter

These changes will affect Chapter Ins 14, Wis. Adm.
Code, relating to vehicle protection plans.

Rule Submittal Date

On November 24, 2004, the Wisconsin Department of
Transportatiorsubmitted a proposed rule to thés@dnsin
Legislative Council Rules Clearinghouse.

Subject Matter

The proposed rule-making order affects ch. Trans 129,
relating to motorcycle licensing and courses.
Agency Procedure for Promulgation

The proposed rule was noticed under s. 227.16 (2) (e),
Stats.

The Division of State Patrolf@nsportatiorsafety is the
organizational unit responsible for promulgation of the
proposed rule.

Contact Information
Julie A. Johnson, Paralegal
608-266-8810
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Rule—making notices

Notice of Hearing Federal Comparison
Commerce There is no existing or proposed federal regulation that
) ) ] addresses the elimination of the Volume Cap Allocation
(Financial Resources for Business and Council.
Communities) State Comparison
[CR 04-130] An Internet search of adjacent states’ rules found the

NOTICE ISHEREBY GIVEN that pursuant to s. 15.04 (1) following information relating to the volume cap allocation
(c), Stats., the Department of Commerce will hold a public process. R ) o
hearing on proposed rules under chapter Comm 113, relating °® The lllinois Finance Authority administers the volume

to the Volume Cap Allocation Council. cap allocation program and uses a Project Review Committee
. . . to review applications and make recommendations to the
The public hearing will be held as follows: Authority’s Board.
Date and Time: « The lowa Finance Authority administers the volume cap
Monday, January 3, 2005 allocation program and does not use a review
10:00 a.m. council/committee.

* The Michigan Department of Treasury, Local Audit and

Location: . i ~ !
R Th Finance Division administers the volume cap allocation
oom 3C, Thompson Commerce Center program; there is no information regarding a review
201 West Washington Avenue council/committee.
Madison * The Minnesota Rural Finance Authority administers the

Interested persons are invited to appear at the hearing anhio'“m.‘? cap allocation program and does not use a review
presentomments on the proposed rules. Persons making orafouncil/committee.
presentations are requested to submit their comments irEnvironmental Analysis

writing. Persons submitting comments will not receive L ; .
it ; : Notice is hereby given that the Department has considered
individual responses. The hearing record on this proposec{he environmentglg impact of thepproposed wles.  In

rulemakingwill remain open untilanuary 7, 2005 to permit ;

submittal (g)]:‘N written conﬁ)ments from prgrsons who gre unableaccordance with chapter Comm 1, the" proposed rhules a;]re a

to attend the hearing or who wish to supplement testimony 1YP€ Il action. A Type 1l action normally does not have the

offered athe hearing. \fitten comments should be submitted potential to cause significant environmental effects and

to Ronald Acker, at the Department of Commerce Programnorma”y does not involve unresolved conflicts in the use of

Development Bureau. P.O. Box 2689 Madison. WI availableresources. The Department has reviewed these rules

53701-2689, or Email at racker@commerce.state.wi.us and finds no reason to believe that any unusual conditions
, D , ) A PP exist. At this time, the Department has issued this notice to

This hearing is held in accessible facility. If you have serve as a finding of no significant impact.

special needs or circumstances that may make .. - .

communication oaccessibility difficult at the hearing, please Nitial Regulatory Flexibility Analysis

call (608) 266—-8741 or (608) 264-8777 (TTY) at least 10 days 1. Types of small businesses that will be affected by the

prior to the hearing date. Accommodations such asrules.

interpreters, English translators, or materials in audio tape Thereare no types of small businesses that will bectéd

format will, to the fullest extent possible, be made available by the rules.

Upon a request from a person with a disability. 2. Reporting, bookkeeping and other procedures required

Analysis for compliance with the rules.
Statutory Authority: Section 15.04 (1) (c), Stats. There are no reporting, bookkeeping and other procedures
Statutes Interpreted: Section 15.04 (1) (c), Stats. required for compliance with the rules.

General Summary Wit‘?f)]. t-r%prﬁegf professional skills necessary for compliance

Section 15.04 (1) (c), Stats., authorizes department heads Th ; ;
: . ; ere are no types of professional skills necessary for
to create and appoint any council or committee as thecompliance with the rules.

operation of the department requires. The Volume Cap o . _
Allocation Council was created by the department to assistin 4. Rules have a significant economic impaction small
evaluating volume cap applicatons and to make businesses.

recommendations to the department secretary on volume cap Yes, rules submitted to Small Business Regulatory Review
allocation. The council is advisory only in that the department Board.

secretary makes the final decisions on cap allocation. The proposed rules and an analysis of the proposed rules
The proposed rules eliminate the Volume Cap Allocation are available on the Internet at the Safety and Buildings
Council as part of the review and evaluation process forDivision Web site at www.commerce.wi.gov/SB/. Paper
volumecap allocation for Industrial Revenue Bond financing. copies may be obtained without cost from Roberta Ward, at
Elimination of the council will result in a more efficient the Department of Commerce, Program Development
approval process and will not eliminate any final Bureau, P.O. Box 2689, Madison, WI 53701-2689, or Emalil
decision—making entity. at rward@commerce.state.wi.us, or at telephone (608)
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266-8741 or (608) 264-8777 (TTY). Copies will also be referenced certain penalties and not others, questions were
available at the public hearing. from time to time raised regarding whether other statutory

The small business regulatory coordinator for the sanctions could be applied. The changes also specifically
Department of Commerce is Carol Dunn, who may be reference that the ALJ may consider and grant orders for
contacted at telephone (608) 267-0297, or Email atSummary judgement.
cdunn@commerce.state.wi.us. The rule sets a standard of “excusable neglect” for a
. . Respondent to obtain relief from their default. The rule
Fiscal Estimate specifically lists penalties for failing to comply with

The proposed rules have no effect on revenues or costs fodiscovery orders including striking the pleadings, awarding
state or local government in the administration and expenses, ordering a forfeiture on the Respondent, taking the

enforcement of chapter Comm 113. allegations as true without further proof or hearing. Since the
The proposed rules have no fiscal effect on the privatestate of Wisconsin has sovereign immunity, monetary
sector. penalties cannot be imposed against the state.
In addition, the current address listed in the rule or OCl is
corrected.

; ; 6. Summary of and preliminary comparison with any
Notice of Hearing existing or proposed federal regulation that is intended to
Insurance address the activities to be regulated by the proposed rule:
_ There are no federal regulations which address Wisconsin

[CR 04-131] administrative hearings.

7. Comparison of similar rules in adjacent states as found
rPJy OCI: lowa: Section 17A.12 the presiding officer may enter
a default decision or proceed to take evidence in the absence
%f the default party. If the defaulting party wishes to contest
the default, they must show “good cause” for the default.

) _ lllinois: Statutory section 750 ILCS 25/10 permits the
Hearing Information administrative hearing officer to proceed to hear the case
Date: January 5, 2005 ond make a decision. Tho Respondent can atiempt 10 contest
e 10 ision.
Time: 10:00 a.m., or as soon thereafter as the matter mayh e gefayit by filing a motion within 14 days of the default
be reached. order.
wi ace OCI, ! Floor, 125 South bster Street, Madison,  pinnesota: Rule sections 1400.6000 and 1400.8560 deal
) ) with default situations and both allow the ALJ to take all
Written comments or comments submitted through the allegations as true without further proof and to enter an
Wisconsin Administrative Rule website at:  appropriate order based on those facts.
https://adminrules.wisconsin.gov tre proposed rule will be Michigan: MI Admin. Code R 28.4013 (2004) Rule 13. If
considered. '[]he deadline for submitting comments is 4:004 party fails to appear after proper service of notice, the
p.m. onthe 14" day after the date for the hearing stated in this department, if no adjournment is granted, may proceed with

Notice of Hearing. the hearing and make its decision in the absence of the party.

Notice is hereby given that pursuant to the authority
grantedunder s. 601.41 (3), Stats., and the procedures set fort
in under s. 227.18, Stats., OCI will hold a public hearing to
consider the adoption of the attached proposed rulemakin
order affecting Chapter Ins 5, Wis. Adm. Code, relating to
administrative hearing procedures for OCI.

Written comments should be sent to: Indiana: Section 312 IAC 3-1-9 allows a Natural
Mr. Robert Luck Resources Commission administrative law judge to enter a
Legal Unit — OCI Rule Comment for Rule 5 proposed order of default or proposed order of dismissal

: - (Note: No provision could be found that specifically applied
Office of the Commissioner of Insurance fo insurance contested cases)

PO Box 7873 8. A summary of the factual data and analytical

Madison WI 53707-7873 methodologies that OCI used in support of the proposed rule
Analyss Prepared by the Offce ofhe Commissionerof 876 " elter Tncige supeer e eoullen spproach
Insurance (OCI) . _prop - ThIS 11t :

; motions, penalties and other administrative provisions which

1. Statutes interpreted: ss. 227.45 (7), 227.46, 600.01 (2)the statutes specifically allowed. The existing rule referenced
601.41 (3), 601.42, 628.34 (12), Stats. some, but not all of these. This rule amendment makes clear

2. Statutory authority: ss. 600.01, 628.34 (12), Stats. that all statutory sanctions apply.

3. Explanation of the OCI's authority to promulgate the 9. Any analysis and supporting documentation that OCI
proposed rule: OCI has set standards for the conduct otised in support of OCI's determination of the rule’s effect on
administrativehearings it holds. The existing rule has been in small businesses under s. 227.114: Since the rule clarifies
existence since 1996 and this change is clarification of someadministrativeprocedures for Respondents who are in default

specific parts of that rule. or disobedient to orders issued by the administrative law
4. Related Statutes or rules: See statutes interpreted in #Hd9€, there is no significant effect on small businesses.
above. 10. If these changes may have a significant fiscal effect on

the private sector, the anticipated costs that will be incurred by

S Thi : e by ; i [ lying with the rule: Not Applicable
proposedule: This rule identifies specific sanctions allowed private sector in complyin

by the statutes and in circuit court and reinforces that they aréaecause therg IS o significant effect. _

available for use in administrative proceedings where a party 11. A description of the Effect on Small Business: None.
defaults, fails to comply with a subpoena or fails to comply  12. Agency contact person: A copy of the full text of the
with discovery orders. Those additiosahctions are striking ~ proposed rule changes, analysis and fiscal estimate may be
the pleadings, awarding expenses, imposing a forfeiture andbtained from the WEB sites at:
any other statutory sanction allowed. Since the existing rulehttp://oci.wi.gov/ocirules.htm

5. The plain language analysis and summary of the
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or https://adminrules.wisconsin.gov or by contacting: Inger
Williams, Services Section, OCI, at:

Phone: (608) 264-8110

Email: Inger.Williams@OCI.State.WI.US

Address: 125 South Webster St — 2nd Floor
Madison WI 53702

Mail: PO Box 7873, Madison WI 53707-7873
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participate in the action or comply with orders issued in the
prosecution of that action.

Notice of Hearing
Insurance
[CR 04-133]
Notice is hereby given that pursuant to the authority

13. Place where comments are to be submitted and deadlingrantedunder s. 601.41 (3), Stats., and the procedures set forth

for submission: The deadline for submitting comments i
4:00 p.m. on the 14th day after the date for the hearing state
in the Notice of Hearing.

Mailing address:
Mr. Robert Luck
Legal Unit — OCI Rule Comment for Rule 5
Office of the Commissioner of Insurance
PO Box 7873
Madison WI 53707-7873

Street address:
Mr. Robert Luck
Legal Unit — OCI Rule Comment for Rule nhnn
Office of the Commissioner of Insurance
125 South Webster St — 2nd Floor
Madison WI 53702
WEB Site: http://oci.wi.gov/ocirules.htm

Initial Regulatory Flexibility Analysis

This rule does not impose any additional requirements on
small businesses.

OCI Small Business Regulatory Coordinator
The OCI small business coordinator is Eileen Mallow and

may be reached at phone number (608) 266— 7843 or at ema]

address Eileen.Mallow@oci.state.wi.us

Contact Person

A copy of the full text of the proposed rule changes,
analysis and fiscal estimate may be obtained from the OCI
internet WEB site ahttp://oci.wi.gov/ocirules.htm or by
contacting Inger Williams, Services Section, OCI, at:
Inger.Williams@OCI.State. WI.US, (608) 264-8110, 125
South Webster Street "®Floor, Madison WI or PO Box
7873, Madison WI 53707-7873.

Fiscal Analysis

For Rule Ins 5 relating to administrative hearing
procedures for OCI. There will be no state or local
government fiscal effect.

This rule will have no significant effect on the private
sector regulated by OCI. If anything, this rule should slightly
reduce OCI costs by securing compliance with discovery
rulings bythe ALJ. These sanctions should reduce slightly the
time and effort it takes OCI to bring administrative matters to
a conclusion. The only effect on private sectegulated
entities would be penalties for those entities that do not
complywith valid discovery orders, default in a hearing being
held involving that entity or not complying with other orders
after an administrative proceeding has been commenced. Th
private sector entity may have sanctions imposed on them
including monetary penalties.

If anything, this rule should slightly reduce agency costs by
securing compliance with discovery rulings by the ALJ.
Thesesanctions should reduce the time and effort it takes OCI

to bring hearings to a conclusion where a party refuses to

s Inunder s. 227.18, Stats., OCI will hold a public hearing to
gonsider the adoption of the attached proposed rulemaking

order afecting ch. Ins 14, Wis. Adm. Code, relating to vehicle
protection plans.

Hearing Information

Date: January 11, 2005
Time: 10:00 a.m., or as soon thereafter as the
matter may be reached
Place: OCI, Room 227
125 South Webster SF@Floor
Madison, WI

Written comments or comments submitted through the
Wisconsin Administrative Rule website at:
https://adminrules.wisconsin.gov tre proposed rule will be
considered. The deadline for submitting comments is 4:00
p.m. onthe 14" day after the date for the hearing stated in this
Notice of Hearing.

Written comments should be sent to:

Robert Luck

Legal Unit — OCI Rule Comment for Rule Ins 14
Office of the Commissioner of Insurance

PO Box 7873

Madison WI 53707-7873

nalysis Prepared by the Office of the Commissioner of
surance (OCI)

1. Statutes interpreted: ss. 100.203, 600.01, 628.34(12)
and 632.185 Stats.

2. Statutory authority: ss. 100.203, 600.01 (2), 601.31 (1)
(km), 601.41 (3), 601.42, 628.34 (12) and 632.185, Stats.

3. Explanation of the OCI’s authority to promulgate the
proposed rule under these statutes: These statutes define
certain requirements for vehicle protection plans to be
implemented byhe Ofice of the Commissioner of Insurance.
The statutes specifically require the Office to set the fees to be
paid for regulation. These plans would currently be regulated
as full fledged insurers and thus these statutes and
implementing rule will lessen substantially the costs to the
plans and the regulations that they are subject to.

4. Related Statutes or rules: None.

5. The plain language analysis and summary of the
proposed rule: This rule implements new statutes regulating
vehicle protection plans by setting the fees which the statutes
required be set by rule by the commissioner. The fees are set
at a level to attempt to cover the agencies costs incurred in
relation tothe review, data storage, monitoring and regulation
of these plans.

6. Summary of and preliminary comparison with any
gxisting or proposed federal regulation that is intended to
addresshe activities to be regulated by the propasdzt No
federal regulation addresses the activities of vehicle
protection plans.

7. Comparison of similar rules in adjacent states as found
by OCI:
lowa: There is no similar rule in lowa.
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Illinois: Warranties on vehicle protection products are not  Street address:
considered insurance pursuant to s. 155.39, lllinois Insurance Robert Luck
Code. Consequently, such products are not regulated by the Legal Unit - OCI Rule Comment for Rule 15

lllinois Insurance Department. - .
Minnesota: There is no similar rule in Minnesota Office of the Commissioner of Insurance
' ' 125 South Webster St 0®Floor

Michigan: There is no similar rule in Michigan. Madison WI 53702

8. A summary of the factual data and analytical . T ;
methodologies that OCl used in support of the proposed rule _WEB Site: http.//ou_.vw_.gov/ouru_les.htm
and how any related findings support the regulatory approachnitial Regulatory Flexibility Analysis

chosen for the proposed rule: This rule implements the This rule does not impose any additional requirements on
provisions of 2003 Wisconsin Act 302. small businesses.

9(-1 Any analysi? 82? sgpporti.ng docu][nﬁntat:op ﬂ}_rat OCI oc| Small Business Regulatory Coordinator
Small businesses under s. 227 114 Given the following the.  The OC small business coordinator is Eileen Mallow and
following facts, OCI has determined that detailed analysis of md"’(‘jy be rE%ChedN?t |F|)h02§ n‘.Jmtb?r (608) 266~ 7843 or at email
the rule’s effect on small business was not reasonable oRUdre€ss Elieen.viallow@oci.state.wi.us
necessary. Contact Person

1) This rule does not impose any additional requirements A copy of the full text of the proposed rule changes,
on small businesses beyond those required or allowed by th@nalysis and fiscal estimate may be obtained from the OCI
applicable statutes. internet WEB site at http://oci.wi.gov/ocirules.htm or by

2) The applicable statutes and the proposed rule actuallycontacting Inger Williams, Services Section, OCI, at:
reduce the regulatory burden on warrantors offering vehicle IN9er-Williams@OCI. State.WI.US, (608) 264-8110, 125

protection product warranties. Prior to the enactment of theSOUth Webster Street ~*%Floor, Madison WI or PO Box

statutes, such warrantors were subject to a much broadef873, Madison WI 53707-7873.

range of regulation because the warranties being offered aréiscal Estimate

considered to be an insurance product. Vehicle protection plans doing businesthiis state will be
3) Given that the statutes requiring the registration of regulated by OCI. This regulation will consist of, at least,
warrantors offering vehicle protection product warranties reviewing new registrations to do business in this state,
have not yet become effective, it is not possible to accuratelyreviewing forms used, reviewing the financial responsibility
determine to what extent such warrantors are smallrequirements, recording information about these plans in to
businesses. data systems, reviewing annual renewal registrations, dealing
10. If these changes may have a significant fiscal effect on?ith complaints about such plans and taking administrative
the private sector, the anticipated costs that will be incurred by2ction regarding possiblgolations of law by these plans. All
privatesector in complying with the rule: As described above, these activities require agency resources.
this rule does not impose any additional requirements on The statutes allow OCI to charge registration fees and late
small businesses beyond those required or allowed by thdiling fees to attempt to recover at least some of the costs of
applicable statutes and in fact implements statutory regulation. It is unknown how many of these plans will
provisions that reduce anticipated costs that would otherwiseregister. Each plan registering will pay an initial fee of $250
apply in the absence of the statutory provisions. and an annual registration fee of $250. If 25 plans register, the
11. A description of the Effect on Small Business: This rule 20nual revenue would be $6250. If 50 plans register, the
will have little or no effect on small businesses. annual revenue would be $12,500. There is no way to know
how many plans will register in the next year but a guess
12. Agency contact person: A copy of the full text of the \would be between 25 and 50 so 37 was taken as the number
proposed rule changes, analysis and fiscal estimate may bgegistering for the calculation of revenues of $9,250.

obtained from the WEB sites at: ; ; ;
Il i : : The calculation of the costs incurred by the agency will be
\r/]\t/tilpl)igrcr)g'Vgglogg?/lircuelissgt&]ionogt' by contacting  Inger dependent on the number of plans registering. There will be
' e initial start—up costs to modify existing database systems to
Phone: (608) 264-8110 accommodate these plans. In addition, the review of initial
Email: Inger.Williams@OCI.State.WI.US registrations, forms and financial responsibility requirements
will have to be made. These costs will not be substantial and

: d ! > W > St
Address: 125_ South Webster St Eloor will be absorbed by the agency within the existing budget. If
Madison WI 53702 a significant number of these plans register, the agency may
Mail: PO Box 7873, Madison WI 53707-78731 have to request additional personnel to deal with them.
13. Place where comments are to be submitted and deadline . .
for submission: Notice of Hearing
The deadline for submitting comments is 4:00 p.m. on the Revenue
14" day after the date for the hearing stated in the Notice of [CR 04-115]

Heé'rmg. Notice is hereby given that, pursuant to s. 227.11 (2) (a),
Mailing address: Stats., and interpreting ss. 71.07 (3n), 71.28 (3n) and 71.47
Robert Luck (3n), Stats., the Department of Revenue will hold a public

. hearing at the time and place indicated below, to consider the
Legal Unit — OCI Rule Comment for Rule 15 creation of rules relating to the dairy investment credit.
Office of the Commissioner of Insurance Hearing Information
PO Box 7873 The hearing will be held at 9:00 AM. on Tuesday,

Madison WI 53707-7873 December 28, 2004in the Events Room @& floor) of the
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State Revenue Building, located at 2135 Rimrock Road, Anticipatedcosts incurred by private sector: This proposed

Madison, Wisconsin. rule order does not have a significant fiscal effect on the
Handicap access is available at the hearing location. ~ Private sector. _ _
Effect onsmall business: This proposed rule order does not
Comments on the Rule have a significant fiscal effect on small business.

Interested persons are invited to appear at the hearing and Agency contact person: Please contact Dale Kleven at
may make an oral presentation. It is requested that written(608) 266-8253 or dkleven@dor.state.wi.us, if you have any
comments reflecting the oral presentation be given to thequestions regarding this proposed rule order.
department at the hearing. Written comments may also bel_ f Rul
submitted to the contact person shown below no later than!€Xt Of Rule
January 4, 2004, and will be given the same consideration as SECTION 1. Tax 2.99 is created to read:

testimony presented at the hearing. Tax 2.99 Dairy investment credit. (1) PURPOSE. This

section clarifies certain terms as they apply to the dairy
Contact Person investment credit under ss. 71.07 (3n), 71.28 (3n), and 71.47

Dale Kleven (3n), Stats.

Department of Revenue (2) DEFINITIONS. In this section and in ss. 71.07 (3n),

Mail Stop 6-40 71.28 (3n), and 71.47 (3n), Stats.:

2135 Rimrock Road (a) “Amount the claimant paid in the taxable year” means
the purchase price of facilities or equipmerquired and first

P.O. Box 8933 placed in service in this state during taxable years that begin

Madison, WI 53708-8933 after December 31, 2003, and before January 1, 2010.

Telephone (608) 266—-8253 (b) “Dairy farm modernization or expansion” has the

meaning agiven in ss. 71.07 (3n), 71.28 (3n), and 71.47 (3n),

E-mail dkleven@dor.state.wi.us Stats. "Dairy farm modernization or expansion” refers only to

Analysis by the Department of Revenue those facilities or equipment in this state used exclusively on
Statute interpreted: ss. 71.07 (3n), 71.28 (3n) and 71 47the claimant’s dairy farm related to the dairy animals located
(3n), Stats T T “7'on the claimant’s dairy farm. “Dairy farm modernization or

expansion” does not include the purchase of:
1. Equipment used for raising crops for sale.

2. Vehicles licensed for highway use, snowmobiles, and
all-terrain vehicles.

Statutory authority: s. 227.11 (2) (a), Stats.

Explanation of agency authority: Each agency may
promulgate rules interpreting the provisions of any statute

enforced or administered by it, if the agency considers it . . . . .
y gency (c) “First placed in service” has the meaning as given under

necessary to effectuate the purpose of the statute. .
Treas. Reg. s. 1.167 (a)-11 (e) (1 for purposes of
Relatedstatute or rule: ss. 71.07 (3n), 71.28 (3n) and 71-47computinggdepreciation.( ) ©) @0 purp

(3n), Stats. o . Note: Treas. Reg. s. 1.167 (a)-11 (e) (1) (i) provides, in
Plain language analysis: This proposed rule order clarifiespart, that property is first placed in service when first placed
the following terms as they apply to the dairy investment jn 3 condition or state of readiness and availability for a

credit: specifically assigned function.
* “amount the claimant paid in the taxable year,” (d) “Milk production” means the activity of producing and
« “dairy farm modernization or expansion,” handling milk on the claimant's dairy farm in this state for

« “milk production.” and human consumption, but does not include activities such as
P o . ] transporting, pasteurizing, or homogenizing milk or making

* “used exclusively related to dairy animals.” butter, cheese, ice cream or other dairy products.

Summary of, and comparison with, existing or proposed (e)“Usedexclusively related to dairy animals” means used

federal regulation: There is no existing or proposed federalin this state on the claimant’s dairy farm to the exclusion of alll
regulation that is intended to address the activities to beother uses except for other uses not exceeding 5% of total use.

regulated by the rule. Note: Section Tax 2.99 interprets ss. 71.07 (3n), 71.28 (3n),
Comparison with rules in adjacent states: The departmeniand 71.47 (3n), Stats.
is not aware of a similar rule in an adjacent state. Note: Sections 71.07 (3n), 71.28 (3n), and 71.47 (3n),

Summary of factual data and analytical methodologies: Stats., were created by 2003 Wis. Act 135, effective for
2003 Wisconsin Act 135 created the dairy investment credit, taxable years that begin after December 31, 2003, and before
available to dairy producers who are modernizing or January 1, 2010.
expanding their operations. Soon after its creation, questiongyitia| Regulatory Flexibility Analysis
began to arise concerning the credit and its qualifications. As hi d rul der d h anifi
a result of this, it was requested that the department publish _ThiS _proposed rule order does not have a significant
guidelines for dairy producers and tax return Ioreloarerseconom|c1mpact on a substantial number of small businesses.
concerning the credit. The department determined that to
effectively provide guidance on the credit, it would be Notice of Hearing
necessary to clarify some of the terms used in the credit’s

statutory language. leconsultation with legislative personnel, Revenue
the department developed clarifying language and used it to [CR 04-116]
create this proposed rule order. Notice is hereby given that, pursuant to s. 227.11 (2) (a),

Analysis and supporting documents used to determineStats., and interpreting s. 71.05 (6) (b) 34., Stats., the
effect onsmall business: The department has prepared a fiscaDepartment of Revenue whild a public hearing at the time
estimataegarding this proposed rule order. It was determined and place indicated below, to consider the creation of rules
that there is not a significant fiscal effect on small business. relating to the subtraction from income allowed for military
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pay received by members of a reserve component of thgf) are persons who are serving on active duty or full-time
armed forces. duty in the active guard reserve (AGR) program. Discussion
Hearing Information between the departments of revenue and military affairs and
9 legislative personnel revealed that it was not intended that
The hearing will be held at 1:00 P.M. on Tuesday, these persons benefit from the subtraction provided for in s.
December 28, 2004in the Events Room fifloor) of the 71.05 (6) (b) 34, Stats. In light of this, a rule is being
State Revenue Building, located at 2135 Rimrock Road, promulgated to clarify the subtraction from income provided

Madison, Wisconsin. forin s. 71.05 (6) (b) 34, Stats.
Handicap access is available at the hearing location. Text of Rule
Comments on the Rule SECTION 1. Tax 3.04 is created to read:

Interested persons are invited to appear at the hearing and Tax 3.04 Subtraction for military pay received by members
may make an oral presentation. It is requested that writterPf @ reserve component of the armed forces. (1) PURPOSE.
comments reflecting the oral presentation be given to theThissection limits the application of the phrase “callednto
department at the hearing. Written comments may also bespecial state service authorized by the federal department of
submitted to the contact person shown below no later thandefense under 32 USC 502 (f), that is paid to the person for a
January 4, 2004, and will be given the same consideration aeriod of time during which the person is on active duty” as

testimony presented at the hearing. liggd in s71.05 (6) (b) 34., Stats., as created by 2003 Wis. Act
Contact Person (2) LIMITATION ON SUBTRACTION. A person who is
Dale Kleven a member of a reserve component of the U.S. armed forces,
Department of Revenue who is serving on active duty or full-time duty in the active
Mail Stop 6-40 guardreserve program under 32 USC 502 (f), does not qualify
b for the subtraction.

2135 Rimrock Road
PO. Box 8933 Agency contact

. Please contact Dale Kleven at (608) 266-8253 or
Madison, Wl 53708-8933 dkleven@dor.state.wi.us \ibu haveany questions regarding
Telephone (608) 266—-8253 this proposed rule order.
E-mail dkleven@dor.state.wi.us Initial Regulatory Flexibility Analysis

Notice is hereby given that, pursuant to s. 227.11 (2) (a), This proposed rule order does not have a significant
Stats., and interpreting s. 71.05 (6) (b) 34., Stats., theeconomidmpact on a substantial number of small businesses.
Department of Revenue willold a public hearing at the time Fiscal Analvsi
and place indicated below, to consider the creation of rules” 'S¢&! ANalysis _ _
relating to the subtraction from income allowed for military ~ Analysis and supporting documents used to determine
pay received by members of a reserve component of theeffect onsmall business: The department has prepared a fiscal
armed forces. estimateregarding this proposed rule order. It was determined

that there is not a significant fiscal effect on small business.

Analysis by the Department of Revenue Anticipatedcosts incurred by private sector: This proposed

Statute interpreted: s. 71.05 (6) (b) 34, Stats. rule order does not have a significant fiscal effect on the
Statutory authority: s. 227.11 (2) (a), Stats. private sector.
Explanation of agency authority: Each agency may ]
promulgate rules interpreting the provisions of any statute Notice of Proposed Rule
enforced or administered by it, if the agency considers it Transportation
necessary to effectuate the purpose of the statute.
Related statute or rule: s. 71.05 (6) (b) 34, Stats. [CR 04-132]

NOTICE IS HEREBY GIVEN that pursuant to the
authority ofss. 85.16, 85.30 and 227.11, Stats., and according
the procedure set forth in s. 227.16 (2) (e), Stats., the

Plain language analysis: This proposed rule order clarifies
that the subtraction from income for military pay received by
members of a reserve component of the armed forces is naot”. . X \
available to persons who are serving on active or full-time YVisconsin Department of Transportation will adopt the

i ; following rule amending ch. Trans 129 without public hearing
8@({: |Er)10t2h%)?ctlve guard reserve (AGR) program under 32unless, within 30 days after publication of this notice

. . - [December 15, 2004]the Department of Transportation is
Summary of, and comparison with, existing or proposed petitionedfor a public hearing by 25 natural persons who will
federal regulation: There is no existing or proposed federalpe affected by the rule; a municipality which will be affected
regulation that is intended to address the activities to bepy the rule; or an association which is representative of a farm,
regulated by the rule. labor, business or professional group which will be affected
Comparison with rules in adjacent states: The departmenty the rule.

is not aware of a similar rule in an adjacgnt state. _ Analysis Prepared by the Wisconsin Department of
Summary of factual data and analytical methodologies: Transportation

2003 Wisconsin Act83 was enacted April 7, 2004. This Act P

created s. 71.05 (6) (b) 34, Stats., which provides for a Statutory Authority: ss. 85.16, 85.30 and 227.11, Stats.

subtraction from income for military pay received by _Statutes Interpreted: ss.85.30, 343.06 (1) (c), 343.07 (4)

members of a reserve component of the armed forces. Théb) and 343.16 (1) (a), Stats.

language of s. 71.05 (6) (b) 34 provides, in part, that the Plain Language Analysis Section Trans 129.09 (2) (a)

subtraction is available to a person who is “callédto requires that the Experienced Rider Course (ERC) shall

special state service authorized by the federal department ofonsist of at least eight hours of instruction which includes

defensaunder 32 USC 502 (f).” Included under 32 USC 502  bothclass discussion and range training. The new curriculum
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is five hours in length and uses discussion on the range rather The_National Agenda for Motorcycle Safdityds that rider
than in aclassroom setting. This allows the DOT Motorcycle education and training compromise the centerpiece of a
Safety Program to implement the new Motorcycle Safety comprehensive motorcycle safety program, p. 17. _The State
Foundation ERC curriculum and, by so doing, offer more of Wisconsin Motorcycle Safety Program Assessnieumnid
courses with existing available funding. Any dollars saved that rider education is an essential component of a statewide
from the shorter courses will be used to provide additional motorcycle safety program, p. 24. The Wisconsin
basic and experienced courses and reduce the student waitingepartment of Transportation 2004 Motorcycle Safety
lists at training sites. Action Plan found that there was a waiting list and
Since curriculum change in time are more frequent lately, 0verwhelming demand for motorcycle training programs, p.

we are also removing the time restraints on the Basic Riderl0. One of the goals of the National Agenda for Motorcycle
Course (BRC). Safety Summit meeting was to provide various level of rider

Summary of, and Preliminary Comparison with, Existing education that is accessible and affordable with assured

or Proposed Federal Regulation: There are no current Olquahty through ongoing long—term program evaluation.

proposed federal regulations relating to the curriculum  Effect onSmall Business and, If Applicable, Any Analysis
requirements except that the Department of Army at Fortand Supporting Documentation Used to Determine Effect on
StewardGeorgia requires persons operating on base to attendmall BusinesseS:here will be no effect on small business.
and complete an approved Motor Cycle Defense Driving You may contact the Department’s small business regulatory
Courseprior to operating a motorcycle or moped on base. 32 coordinator byphone at (608) 267-3703, or via e-mail at the
CFR 636.28(h). following

Comparison with Rules in Adjacent States website:http://www.dot.wisconsin.gov/library/research/law/

Michigan: R257.1706 states that there shall not be |essrulenot|ces.htm.
than 7clock hours of classroom instruction. R257.1707 states  Fiscal Effect and Anticipated Costs Incurred by Private
there shall not be less than 8 clock hours per student of rang&ector The Department estimates that there will be no fiscal
experienceThis seems to relate to both basic and experiencedmpact on the liabilities or revenues of any county, city,
courses as neither is specifically identified. They would also village, town, school district, vocational, technical and adult
have too many hours required for the new ERC curriculum if education district, sewerage district, or federally-recognized
implemented in Michigan. tribes or bands. The Department estimates that there will be

Minnesota. MN rules set hours for the BRC and for a No fiscal impact on state or private sector revenues or
Skills Re-Test Course that we do. However, we don't have liabilities.

anything in rule for ERC times. Place Where Comments are to be Submitted and
7411.0565 MOTORCYCLE LABORATORY  Deadline for Submission Questions about this rule and any
SCHEDULE; HOURS; PROTECTIVE GEAR. petition for public hearing may be addressed to Ron

Subpart 1. Hours. A motorcycle endorsement program Thompson, Department of Transportation, Division of State

must provide a student who is less than 18 years old with afatrol/Transportation Safety, Room 951, P. O. Box 7936,
least ten hours of approved laboratory instruction. Madison, Wl 53707-7936. You may also contact Mr.

Subp. 2. Hour limits. A program may offer a student no Thomp;on by phone at (608) 266-7855. .
more than a total of eight hours of motorcycle instruction per  To view the proposed amendments to the rule, view the
day. current rule, and submit written comments via
lllinois : Illinois’ administrative rule is very outdated and €-Mail/internet, you may visit the following website:
is currently being updated. The current rule does state thahttp://www.dot.wisconsin.gov/library/research/law/rulenoti
“the curriculum for the Cycle Rider Safety Training Course C€S.htm
for the novice rider shall be based upon the Motorcycle Safety TEXT OF PROPOSED RULE

Foundation’®20-hour Motorcycle Rider Course.” There is no
mention of the ERC at all. Y o rSeEa%:_'I'ION 1. Trans 129.09 (1) (a) and (2) (a) are amended

lowa: 761-635.2(5) states that scheduled time for .
instruction..shallnot exceed 8 hours in any one calendar day. ~ Trans 129.09 (1) (a) The course shall consist-of at least 15
It does not discuss total course hours. metztwlﬁﬁ

Summary of Factual Data and Analytical  diScussiorand range instructiomaining Atleast 50% of the
Methodologies Used and How the Related Findings total hours of instruction shall consist of range-instruction

Support the Regulatory Approach Chosen The Highway  r&ining

Safety Performance Plan for 2004 — Motorcycle Safety finds (2) (a) The course shall consist of-at-least-8-hours of
that Wisconsin has a motorcycle crash problem. (Seeinstruction-which-includeboth -classroontlass discussion
http://www.dot.wisconsin.gov/library/publications/topic/saf and range-instructiomaining At least 40% of the total hours
ety/hwysafetyplan—407mc.pdf.) of instruction shall consist of range-instructioaining
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Rule orders filed with the revisor of statutes bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publicationalaitesftbekl be
changed. Contact the Revisor of Statutes Bureau at gary.poulson@legis.state.wi.us or (608) 266-7275 for updated information o
the effective dates for the listed rule orders.

Commerce Marriage and Family Therapy, Professional
(CR 04-052) Counseling and Social Work Examining Board
An order afecting chsComm 90 and 2, relating to design (CR 03-098)
and construction of public swimming pools and fees. An order affecting ch. MPSW 4, relating to supervised
Effective 2-1-05. pre—certification and pre-licensure social work.
Effective 2-1-05.
Insurance Marriage and Family Therapy, Professional
(CR 04-032) Counseling and Social Work Examining Board

An order affecting ch. Ins 17, relating to annual patients (CR 04-044)

Eﬁegg\:gp;_nlsf‘ggn fund and mediationfund fees. An order affecting ch. MPSW 1, relating to alcohol and
' drug counseling.

Effective 2—1-05.
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Public notices

Financial Institutions — Banking

Notice of Interest Rate on Required
Residential Mortgage Loan Escrow Accounts
For 2005
Under Section 138.052 (5) (a), Stats., with some exceptions, a bank, credit union, savings bank, savings and loar

association, or mortgage banker, which originates a residential mortgage loan requiring an escrow account to assure
the payment of taxes or insurance, shall pay interest on the outstanding principal of the escrow.

Section 138.052 (5) (am) 2., Stats., directs the Department of Financial Institutions, Division of Banking, to
determine annually the required interest rate. The rate is based on the average interest rate paid by Wisconsir
depository institutions on passbook savings accounts.

The Department of Financial Institutions, Division of Banking, has calculated the interest rate required to be paid
on escrow accounts under Section 138.052 (5), Stats.t@2# for 2005. This interest rate shall remain in effect
through December 31, 2005.

Contact Person:

Mr. Michael J. Mach

Department of Financial Institutions
Telephone (608) 266-0451



The State of Wisconsin
Department of Administration
Bureau of Document Services

Document Sales and Distribution Section
P.O. Box 7840

Madison, Wisconsin 53707-7840

Dated Material. Please Do Not Delay!

First Class

U.S. POSTAGE PAID

Madison, Wisconsin
Permit Number 1369

First Class Mail




