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Emergency rules now in effect

Under s. 227.24, Stats., state agencies may promulgate Publication Date:  June 22, 2004
rules without complying with the usual rule-making Effective Date: July 1, 2004
procedures. Using this special procedure to issue emergency o N '
rules, an agency must find that either the preservation of the Expiration Date:  November 28, 2004

public peace, health, safety or welfare necessitates its action
in bypassing normal rule-making procedures.

Emergency rules are published in the official state
newspaper, which is currently the Wisconsin State Journal. Natural Resources (4)

Emergency rules are in effect for 150 days and can be (Fish, Game, etc., Chs. NR 1-)
extended up to an additional 120 days with no single
extension to exceed 60 days. . )

Occasionally the Legislature grants emergency rule 1 Rules adopted revisiras. NR 10 and 19relating to the
authority to aragency with a longer effective period than 150 ~ "égulation of baiting and feeding to control and manage
days orallows an agency to adopt an emergency rule without ~ chronic wasting disease and bovine tuberculosis.
requiring a finding of emergency. Finding of emergency

Extension of the effective period of an emergency rule is  The emergency rule procedure, pursuant to s. 227.24,
granted athe discetion ofthe Joint Committee for Review of = Stats., imecessary and justified in establishing rules to protect
Administrative Rules under s. 227.24 (2), Stats. the public health, safety and welfare. The state legislature has

Notice of allemergency rules which are in effect must be delegated to the department rule — making authority in 2001
printed in the Wisconsin Administrative Register. This notice Wisconsin Act 108 to control the spread of Chronic Wasting
will contain a brief description of the emergency rule, the Diseas€CWD) in Wisconsin. CWD, bovine tuberculosis and
agencyfinding of emergency or a statement of exemption fromother forms of transmissible diseases pose a rigiethealth
a finding of emergency, date of publication, the effective andof the state’s deer herd and citizens and is a threat to the
expiration dates, any extension of the effective period of theeconomic infrastructure of the department, the state, it's
emergency ruland information egading public hearingson  citizens and businesses. The state legislature has also
the emergency rule. delegated to the department rule — making authority in 2003

Copies of emergen¢y|e orders can be obtained from the Wisconsin Act 240 to regulate feedlng of wild animals for

promulgating agencyThe text of curreremergency rules can  hon-hunting  purposes including  recreational ~ and
be viewed at www.legis.state.wi.us/rsb/code. supplemental feeding. These restrictions on deer baiting and

feeding need to be implemented through the emergency rule
procedure to help control and prevent the spread of CWD,
bovine tuberculosis and other forms of transmissible diseases
in Wisconsin’s deer herd.

Insurance Publication Date: ~ June 10, 2004
Effective Date: June 10, 2004

Rules adopted revisingh. Ins 17, relating to annual Expiration Date:  November 7, 2004
patients compensation fund and mediation fund fees for the Hearing Date: August 25 and 26, 2004
fiscal year beginning July 1, 2004.

o 2. Rules adopted amendisgNR 25.09 (2) (b) 2..erelating
Finding of emergency to commercial fishing with trap nets in Lake Michigan.
The commissioner of insurance (commissioner) finds that Finding of emergency
an emergency exists and that promulgation of an emergency The use of the emergency rule procedure, pursuant to s.

nggltlﬁ nggfes{sargr fC\)Al;etl?aer epres&_?_rr\]/ gt'%‘cg tg(?ngtlijtzltli% peﬁ‘](386227.24, Stats., is necessary and justified in establishing rules
emergenc ar)g as follows: 9 to protect public peace, health, safety or welfare. A statement
gency ' of facts constituting the emergency is: The rule change will
Actuarial and accounting data necessary to establish PCElarify the boundaries of the trap net area and thus reduce or
fees is first available in December of each year. It is notprevent potential user conflicts between recreational and
possible to complete the permanent fee rule process in time&ommercial fishers in the Manitowoc/Two Rivers area by
for the patients compensation fund (fund) to bill health care changinghe locations where commercial trap nets may be set
providers in a timely manner for fees applicable to the fiscal from June 28 to Labor Day.

year beginning July 1, 2004. Publication Date: ~ June 28, 2004
The commissioner expects that the permanent rule Effective Date: June 28, 2004

corresponding to this emergency rule, clearinghouse No. Expiration Date: N ber 25 2004

04-032will be filed with the secretary of state in time to take xpiration Date: ovember 2o,

effect October 1, 2004. Because the fund fee provisions of Hearing Date: August 2, 2004

this rule first apply on July 1, 2004, it is necessary to )

promulgatethe rule on an emergency basis. A hearing on the3. Rules adopted creatings. NR 1.05, 1.06 and 1.07,

permanent rule, pursuant to published notice thereof, was relating toNatural Resources Board policies on protection

held on May 18, 2004. and management of public waters.
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Finding of emergency hunting opportunity and continuation of rules which conflict
The emergency rule procedure, pursuant to s. 227.24With federal regulations.

Stats., is1ecessary and justified in establishing rules to protect Publication Date:  Auqust 31. 2004

the public health, safety and welfare. The Wisconsin _ o 9 '

Legislature recently enacted 2003 Wisconsin Act 118, to Effective Date: August 31, 2004

streamline the regulatory process for activities in public trust Expiration Date: January 28, 2005

waters. The state has an affirmative duty to administer the
new law in a manner consistent with the public trust
responsibilities of the State of Wisconsin under Article 1X,
Section | of the Wisconsin Constitution.

2003 Act 118 identifies certain activities that may be
undertaken in public trust waters exempt from a permit, or Natural Resources (11)
under a general permit. Certain activities may not be (Environmental Protection — Water Regulation,
undertaken in waters that are defined as “areas of special h
natural resource interest” or at other locations where the Chs. NR 300—)
activity would cause detrimental impacts on public rights and

interests in navigable waters. Without emergency rules to aid - .
in administering the new law, the following severe problems 1- Rules adopted revisire. NR 300and repealingh. NR
will occur: 322 relating to timelines and procedures for exemptions,

. . - general permits and individual permits for activities in

e Until general permits are created by rule, any activity navigable waterways
which is not exempt requires an individual permit with an '
automatic 30-day public notice. The required 30-day Finding of emergency
comment period will unnecessarily delay hundreds of The emergency rule procedure, pursuant to s. 227.24,
construction projects that otherwise could go ahead with Stats., imecessary and justified in establishing rules to protect
specified conditions for protecting lakes and streams (forthe public health, safety and welfare. The Wisconsin
example, all new riprap and culvert applications currently | egislature recently enacted 2003 Wisconsin Act 118, to
require public notices). streamline the regulatory process for activities in public trust

« Unclear wording of exemptions currently puts property Waters. The state has an affirmative duty to administer the
owners, contractors and consultants at risk of violation. New law in a manner consistent with the public trust
Without clear procedures and standards established byesponsibilities of the State of Wisconsin under Article IX,
emergency rule, many more people may request exemptiorp€ection I of the Wisconsin Constitution.
determinations, slowing the decisions on individual permit 2003 Act 118 identifies certain activities that may be

applications. undertaken in public trust waters exempt from a permit, or
« Wording of exemptions and temporary grading under a general permit. Certain aCtIVItI(E:§ may not be
jurisdiction puts lakes and streamsisk. Without standards = undertaken in waters that are defined as "areas of special
as intended and described in the new law, exempted activitie§atural resource interest” or at other locations where the
and grading along shorelines will cause inadvertent butf"‘ctt'v'tB{[WF’”'d Cf"‘ust?l detrltment%lvgmpatcts on public ”%htsta”d q
ermanentdestruction of fish and wildlife habitat, loss of "'crests In havigable waters. JVithout eémergency rules o al
ﬁatural scenic beauty and reduced water quality. Rights o n administering the new law, the following severe problems
neighboring property owners may also be harmed.

will occur:
Cumulatively over one or two construction seasons, these ° Until general permits are created by rule, any activity
impacts will have immediate and permanent effects on

Hearing Date: October 13, 2004

which is not exempt requires an individual permit with an

Wisconsin's water—based recreation and tourism industry. automatic 30—day public notice. ~The required 30-day
comment period will unnecessarily delay hundreds of

Publication Date:  August 24, 2004 construction projects that otherwise could go ahead with
. specified conditions for protecting lakes and streams (for

Effective Date: August 24, 2004 example, all new riprap and culvert applications currently

Expiration Date: ~ January 21, 2005 require public notices).

Hearing Date: September 28, 2004 » Unclear wording of exemptions currently puts property

owners, contractors and consultants at risk of violation.

- . Without clear procedures and standards established by

4. Rules adopted revisindh. NR 1Q relating to the 2004 emergency rule, many more people may request exemption
migratory game bird seasons. determinations, slowing the decisions on individual permit

Finding of emergency applications.

The emergency rule procedure, pursuant to s. 227.24, * \Wording of exemptions and temporary grading
Stats., isiecessary and justified in establishing rules to protectlurisdiction puts lakes and streamsisk. Without standards
the public welfare. The federal government and state @S intended and described in the new law, exempted activities
legislature have delegated to the appropriate agencies rule@nd grading along shorelines will cause inadvertent but
making authority to control the hunting of migratory birds. P€rmanent destruction of fish and wildlife habitat, loss of
The State of Wisconsin must comply with federal regulations Natural scenic beauty and reduced water quality. Rights of
in the establishment of migratory bird hunting seasons and?€ighboring property owners may also be harmed.
conditions. Federal regulations are matde available to this ~CUmulatively over one or two construction seasons, these
stateuntil mid—August of each year. This order is designed to Impacts will have immediate and permanent effects on
bring the state hunting regulations to conformity with the Wisconsin’s water—based recreation and tourism industry.
federalregulations. Normal rule—making procedures will not ~ To carry out the intention of the Legislature that 2003 Act
allow the establishment of these changes by September 1118 to speed decision—-making but not diminish the public
Failure tomodify our rules will result in the failure to provide trust in state waters, these emergency rules are required to
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establish definitions, procedures and substantive standards Publication Date: ~ August 24, 2004
for exemptions, general permits and jurisdiction under the Effective Date: August 24, 2004
new law. : ;
Expiration Date: January 21, 2005
Publication Date:  April 19, 2004 Hearing Date: September 28, 2004
Effective Date: April 19, 2004*

i ) 3. Rules adopted revisingh. NR 323,relating to fish and
Expiration Date: September 16, 2004 wildlife habitat structures in navigable waterways.

Hearing Date: May 19, 2004 Finding of emergency

Extension Through: November 14, 2004 The emergency rule procedure, pursuant to s. 227.24,
*On June 24, 2004, the Joint Committee for Review of Stats., imecessary and justified in establishing rules to protect
Administrative Rules suspended s. NR 310.17 (4) (a). the public health, safety and welfare. The Wisconsin
Legislature recently enacted 2003 Wisconsin Act 118, to
- . streamline the regulatory process for activities in public trust
2. Rules adopted revisingh. NR 320, relating to the  \aters. The state has an affirmative duty to administer the
regulation of bridges and culverts in or over navigable new |aw in a manner consistent with the public trust
waterways. responsibilities of the State of Wisconsin under Article IX,
Finding of emergency Section | of the Wisconsin Constitution.

The emergency rule procedure, pursuant to s. 227.24 2003 Act 118 identifies certain activities that may be
Stats., imecessary and justified in establishing rules to protect’u”gert"j‘ken In pulbllc trust waters exempt from a permit ,bor
the public health, safety and welfare. The Wisconsin Under @ general permit. Certain activites may not be
Legislature recently enacted 2003 Wisconsin Act 118, to undertaken in waters that are defined as “areas of special

streamline the regulatory process for activities in public trust 1atural resource interest” or at other locations where the

waters. The state has an affirmative duty to administer the2CtiVity would cause detrimental impacts on public rights and

new law in a manner consistent with the public trust interests in navigable waters. Without emergency rules to aid

responsibilities of the State of Wisconsin under Atrticle IX, |n.|f|;1dm|n|§ter|ng the new law, the following severe problems
Section | of the Wisconsin Constitution. will-oceur:

2003 Act 118 identifies certain activities that may be Until general permits are created by rule, any activity

. . 4 which is not exempt requires an individual permit with an
undertaken in public trust waters exempt from a permit , or ; - d ; - a
under a general permit. Certain activities may not be automatic 30-day public notice. _The required 30-day

- . “ - comment period will unnecessarily delay hundreds of
undertaken in waters that are defined as “areas of speci : . : :
natural resource interest” or at other locations where thgionstructmn projects that otherwise could go ahead with

g ; . 2 specified conditions for protecting lakes and streams (for
activity would cause detrimental impacts on public rights and ?(ample all new riprap gnd cuIv%rt applications currerStIy
interests in navigable waters. Without emergency rules to ai equire p’ublic notices)
in administering the new law, the following severe problems , ‘ ,
will oceur: Unclear wording of exemptions currently puts property

. : .. owners, contractors and consultants at risk of violation.

Until general permits are created by rule, any activity \jthout clear procedures and standards established by

which is not exempt requires an individual permit with an emergency rule, many more people may request exemption

automatic 30—day public notice. The required 30-day geterminations, slowing the decisions on individual permit
comment period will unnecessarily delay hundreds of gnyjications.

construction projects that otherwise could go ahead with . . .
specified conditions for protecting lakes and streams (for, . Wording of ‘exemptions and temporary grading
example, all new riprap and culvert applications currently jurisdiction puts lakes and streamsisk. Without standards
require public notices). as intended and described in the new law, exempted activities

. . and grading along shorelines will cause inadvertent but
Unclear wording of exemptions currently puts property permanent destruction of fish and wildlife habitat, loss of
owners, contractors and consultants at risk of violation. natural scenic beauty and reduced water quality. Rights of
Without clear procedures and standards established byheighboring property owners may also be harmed.
emergency rule, many more people may request exemptiorcumulatively over one or two construction seasons, these
determinations, slowing the decisions on individual permit jmpacts will have immediate and permanent effects on
applications. Wisconsin’s water—based recreation and tourism industry.

Wording of exemptions and temporary grading  To carry out the intention of the Legislature that 2003 Act
jurisdiction puts lakes and streamsisk. Without standards 118 to speed decision—making but not diminish the public
as intended and described in the new law, exempted activitiesrust in state waters, these emergency rules are required to
and grading along shorelines will cause inadvertent butestablish definitions, procedures and substantive standards
permanent destruction of fish and wildlife habitat, loss of for exemptions, general permits and jurisdiction under the
natural scenic beauty and reduced water quality. Rights ofnew law.
neighboring property owners may also be harmed.

Cumulatively over one or two construction seasons, these Publication Date:  April 19, 2004

impacts will have immediate and permanent effects on Effective Date: April 19, 2004

Wisconsin’s water—based recreation and tourism industry. Expiration Date: September 16, 2004
To carry out the intention of the Legislature that 2003 Act Hearing Date: May 19, 2004

118 to speed decision—-making but not diminish the public . )

trust in state waters, these emergency rules are required to Extension Through: November 14, 2004

establish definitions, procedures and substantive standards o _
for exemptions, general permits and jurisdiction under the 4. Rulesadopted revisingh. NR 325 relating to boathouses
new law. and fixed houseboats in navigable waterways.
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Finding of emergency waters. The state has an affirmative duty to administer the

The emergency rule procedure, pursuant to s. 227.24N€w law in a manner consistent with the public trust
Stats., imiecessary and justified in establishing rules to protect€Sponsibilities of the State of Wisconsin under Article IX,
the public health, safety and welfare. The Wisconsin Section I of the Wisconsin Constitution.

Legislature recently enacted 2003 Wisconsin Act 118, to 2003 Act 118 identifies certain activities that may be
streamline the regulatory process for activities in public trust undertaken in public trust waters exempt from a permit, or
waters. The state has an affirmative duty to administer theunder a general permit. Certain activites may not be
new law in a manner consistent with the public trust undertaken in waters that are defined as “areas of special
responsibilities of the State of Wisconsin under Article IX, natural resource interest” or at other locations where the
Section | of the Wisconsin Constitution. activity would cause detrimental impacts on public rights and

2003 Act 118 identifies certain activities that may be N€rests in navigable waters. Without emergency rules to aid
undertaken in public trust waters exempt from a permit , or I administering the new law, the following severe problems

under a general permit. Certain activites may not be Will oceur:
undertaken in waters that are defined as “areas of special Until general permits are created by rule, any activity
natural resource interest” or at other locations where thewhich is not exempt requires an individual permit with an
activity would cause detrimental impacts on public rights and automatic 30—-day public notice. The required 30-day
interests in navigable waters. Without emergency rules to aidcomment period will unnecessarily delay hundreds of
in administering the new law, the following severe problems construction projects that otherwise could go ahead with
will occur: specified conditions for protecting lakes and streams (for
Until general permits are created by rule, any activity €X@mple, glll' new riprap and culvert applications currently
which is not exempt requires an individual permit with an "€duire public notices).
automatic 30-day public notice. The required 30-day  Unclear wording of exemptions currently puts property
comment period will unnecessarily delay hundreds of owners, contractors and consultants at risk of violation.
construction projects that otherwise could go ahead withWithout clear procedures and standards established by
specified conditions for protecting lakes and streams (for emergency rule, many more people may request exemption
example, all new riprap and culvert applications currently determinations, slowing the decisions on individual permit
require public notices). applications.

Unclear wording of exemptions currently puts property ~ Wording of exemptions and temporary grading
owners, contractors and consultants at risk of violation. jurisdiction puts lakes and streamsisk. Without standards
Without clear procedures and standards established byas intended and described in the new law, exempted activities
emergency rule, many more people may request exemptiorand grading along shorelines will cause inadvertent but
determinations, slowing the decisions on individual permit permanent destruction of fish and wildlife habitat, loss of
applications. natural scenic beauty and reduced water quality. Rights of
neighboring property owners may also be harmed.
Cumulatively over one or two construction seasons, these
as intended and described in the new law, exempted activitie%igggassiﬂglwg?gre_ggggg?gfeﬁ%% gﬁén:ggﬁgrtn ﬁ]f{jicstfr on
and grading along shorelines will cause inadvertent but ) ) ) Y.
permanent destruction of fish and wildlife habitat, loss of _ To carry out the intention of the Legislature that 2003 Act
natural scenic beauty and reduced water quality. Rights ofl18 to speed decision—-making but not diminish the public
neighboring property owners may also be harmed. trust in state waters, these emergency rules are required to
Cumulatively over one or two construction seasons, theseestablish definitions, procedures and substantive standards
impacts will have immediate and permanent effects on for exemptions, general permits and jurisdiction under the
Wisconsin’s water-based recreation and tourism industry. New law.

Wording of exemptions and temporary grading
jurisdiction puts lakes and streamsigk. Without standards

To carry out the intention of the Legislature that 2003 Act Publication Date: ~ April 19, 2004

118 to speed decision-making but not diminish the public Effective Date: April 19, 2004*

trust in state waters, these emergency rules are required to O

establish definitions, procedures and substantive standards Expiration Date:  September 16, 2004

for exemptions, general permits and jurisdiction under the Hearing Date: May 19, 2004

new law. *On June 24, 2004, the Joint Committee for Review of
Publication Date:  April 19, 2004 Administrative Rules suspended this emergency rule.
Effe.ctiv.e Date: April 19, 2004 6. Rules adopted revisingh. NR 328, relating to shore
Expiration Date: September 16, 2004 erosion control of inland lakes and impoundments.
Hearing Date: May 19, 2004 F|nd|ng of emergency
Extension Through: November 14, 2004 The emergency rule procedure, pursuant to s. 227.24,

Stats., is1ecessary and justified in establishing rules to protect

5. Rules adopted revisirdp. NR 326 relating to regulation ~ the public health, safety and welfare. The Wisconsin

of piers, wharves, boat shelters, boat hoists, boat lifts and-€9islature recently enacted 2003 Wisconsin Act 118, to
swim rafts in navigable waterways. streamline the regulatory process for activities in public trust

waters. The state has an affirmative duty to administer the
Finding of emergency new law in a manner consistent with the public trust
The emergency rule procedure, pursuant to s. 227 24 responsibilities of the State of Wisconsin under Article IX,

Stats., isiecessary and justified in establishing rules to protect>€ction I of the Wisconsin Constitution.

the public health, safety and welfare. The Wisconsin 2003 Act 118 identifies certain activities that may be
Legislature recently enacted 2003 Wisconsin Act 118, to undertaken in public trust waters exempt from a permit, or
streamline the regulatory process for activities in public trustunder a general permit. Certain activities may not be
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undertaken in waters that are defined as “areas of speciahutomatic 30—day public notice. The required 30-day
natural resource interest” or at other locations where thecomment period will unnecessarily delay hundreds of
activity would cause detrimental impacts on public rights and construction projects that otherwise could go ahead with
interests in navigable waters. Without emergency rules to aidspecified conditions for protecting lakes and streams (for
in administering the new law, the following severe problems example, all new riprap and culvert applications currently
will occur: require public notices).

Until general permits are created by rule, any activity Unclear wording of exemptions currently puts property
which is not exempt requires an individual permit with an owners, contractors and consultants at risk of violation.
automatic 30—-day public notice. The required 30-day Without clear procedures and standards established by
comment period will unnecessarily delay hundreds of emergency rule, many more people may request exemption
construction projects that otherwise could go ahead withdeterminations, slowing the decisions on individual permit
specified conditions for protecting lakes and streams (for applications.

example, all new riprap and culvert applications currently Wording of exemptions and temporary grading
require public notices). jurisdiction puts lakes and streamsisk. Without standards
Unclear wording of exemptions currently puts property as intended and described in the new law, exempted activities
owners, contractors and consultants at risk of violation. and grading along_shorellnes will cause madvertent but
Without clear procedures and standards established byermanent destruction of fish and wildlife habitat, loss of
emergency rule, many more people may request exemptiornatural scenic beauty and reduced water quality. Rights of
determinations, slowing the decisions on individual permit neighboring property owners may also be harmed.
applications. Cumulatively over one or two construction seasons, these

Wording of exemptions and temporary grading impacts will have immediate and permanent effects on

At : : Wisconsin’s water—based recreation and tourism industry.
jurisdiction puts lakes and streamsisit. Without standards , ) i

as intended and described in the new law, exempted activities T0 carry out the intention of the Legislature that 2003 Act
and grading along shorelines will cause inadvertent but118 to speed decision-making but not diminish the public
permanent destruction of fish and wildlife habitat, loss of trust in state waters, these emergency rules are required to
natural scenic beauty and reduced water quality. Rights oféstablish definitions, procedures and substantive standards
neighboring property owners may also be harmed.for exemptions, general permits and jurisdiction under the
Cumulatively over one or two construction seasons, thesenew law.

impacts will have immediate and permanent effects on ot .

Wisconsin’s water—based recreation and tourism industry. Publication Date:  August 24, 2004

To carry out the intention of the Legislature that 2003 Act Effe_ctn/_e Date: August 24,2004
118 to speed decision—making but not diminish the public Expiration Date: ~ January 21, 2005
trust in state waters, these emergency rules are required to Hearing Date: September 28, 2004

establish definitions, procedures and substantive standards

for exemptions, general permits and jurisdiction under the8' Rules adopted revisirdh. NR 340,and creatingh. NR
new law. 343 relating to regulation of construction, dredging, and

Publication Date:  August 24, 2004 enlargement of an artificial water body.

Effective Date: August 24, 2004 Finding of emergency

Expiration Date: ~ January 21, 2005 The emergency rule procedure, pursuant to s. 227.24,
. ) Stats., is1ecessary and justified in establishing rules to protect

Hearing Date: September 28, 2004 the public health, safety and welfare. The Wisconsin

Legislature recently enacted 2003 Wisconsin Act 118, to
7. Rules adopted revisingh. NR 329, relating to streamline the regulatory process for activities in public trust

miscellaneous structures in navigable waterways. waters. The state has an affirmative duty to administer the
o new law in a manner consistent with the public trust
Finding of emergency responsibilities of the State of Wisconsin under Article IX,

The emergency rule procedure, pursuant to s. 227.24Section | of the Wisconsin Constitution.
Stats., imecessary and justified in establishing rules to protect 2003 Act 118 identifies certain activities that may be
the public health, safety and welfare. The Wisconsin undertaken in public trust waters exempt from a permit , or
Legislature recently enacted 2003 Wisconsin Act 118, tounder a general permit. Certain activites may not be
streamline the regulatory process for activities in public trust undertaken in waters that are defined as “areas of special
waters. The state has an affirmative duty to administer thenatural resource interest” or at other locations where the
new law in a manner consistent with the public trust activity would cause detrimental impacts on public rights and
responsibilities of the State of Wisconsin under Article IX, interests in navigable waters. Without emergency rules to aid
Section | of the Wisconsin Constitution. in administering the new law, the following severe problems

2003 Act 118 identifies certain activities that may be Will occur:

undertaken in public trust waters exempt from a permit, or  Until general permits are created by rule, any activity
under a general permit. Certain activites may not be which is not exempt requires an individual permit with an
undertaken in waters that are defined as “areas of speciahutomatic 30-day public notice. The required 30-day
natural resource interest” or at other locations where thecomment period will unnecessarily delay hundreds of
activity would cause detrimental impacts on public rights and construction projects that otherwise could go ahead with
interests in navigable waters. Without emergency rules to aidspecified conditions for protecting lakes and streams (for
in administering the new law, the following severe problems example, all new riprap and culvert applications currently
will occur: require public notices).

Until general permits are created by rule, any activity Unclear wording of exemptions currently puts property
which is not exempt requires an individual permit with an owners, contractors and consultants at risk of violation.
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Without clear procedures and standards established bypermanent destruction of fish and wildlife habitat, loss of
emergency rule, many more people may request exemptiomatural scenic beauty and reduced water quality. Rights of
determinations, slowing the decisions on individual permit neighboring property owners may also be harmed.
applications. Cumulatively over one or two construction seasons, these
Wording of exemptions and temporary grading impacts will have immediate and permanent effects on

jurisdiction puts lakes and streamsisk. Without standards ~ /ISCONsin's water-based recreation and tourism industry.

as intended and described in the new law, exempted activities To carry out the intention of the Legislature that 2003 Act
and grading along shorelines will cause inadvertent but118 to speed decision—making but not diminish the public
permanent destruction of fish and wildlife habitat, loss of trust in state waters, these emergency rules are required to
natural scenic beauty and reduced water quality. Rights ofestablish definitions, procedures and substantive standards
neighboring property owners may also be harmed.for exemptions, general permits and jurisdiction under the
Cumulatively over one or two construction seasons, thesenew law.

impacts will have immediate and permanent effects on P .

Wirs)consin’s water—-based recreation apnd tourism industry. Publication Date:  August 24, 2004

To carry out the intention of the Legislature that 2003 Act Effepﬂv_e Date: August 24, 2004
118 to speed decision—-making but not diminish the public Expiration Date:  January 21, 2005
trust in state waters, these emergency rules are required to Hearing Date: September 28, 2004

establish definitions, procedures and substantive standards
for exemptions, general permits and jurisdiction under the 10. Rules adopted repealisgNR 340.02 (2), (8) and (19)

new law. and to creatingch. NR 341, relating to regulation of
Publication Date:  August 24, 2004 _ g_radmg on the bank of a navigable waterway.
Effective Date: August 24, 2004 F'rllfjr'lng of emergencyl | . 227 22
L _ e emergency rule procedure, pursuant to s. 24,
Expiration Date:  January 21, 2005 Stats., isiecessary and justified in establishing rules to protect
Hearing Date: September 28, 2004 the public health, safety and welfare. The Wisconsin

Legislature recently enacted 2003 Wisconsin Act 118, to
- ; o streamline the regulatory process for activities in public trust
9. Rulgsagloptedt revisingh. NR 345 relating to dredging in -\ 5101~ The state has an affirmative duty to administer the
navigable waterways. new law in a manner consistent with the public trust
Finding of emergency responsibilities of the State of Wisconsin under Article IX,

The emergency rule procedure, pursuant to s. 227.24,56(:tlon | of the Wisconsin Constitution.

Stats., isvecessary and justified in establishing rules to protect. Act 118 identifies certain activities that may be undertaken
the public health, safety and welfare. The Wisconsin in public trust waters exempt from a permit, or under a general
Legislature recently enacted 2003 Wisconsin Act 118, to permit. Certain activities may not be undertaken in waters that
streamline the regulatory process for activities in public trust are defined as “areas of special natural resource interest” or at
waters. The state has an affirmative duty to administer theother locations where the activity would cause detrimental
new law in a manner consistent with the public trust impacts on public rights and interests in navigable waters.
responsibilities of the State of Wisconsin under Article 1X, Withoutemergency rules to aid in administering the new law,
Section | of the Wisconsin Constitution. the following severe problems will occur:

2003 Act 118 identifies certain activities that may be ¢ Until general permits are created by rule, any activity
undertaken in public trust waters exempt from a permit, or Which is not exempt requires an individual permit with an
under a general permit. Certain activites may not be automatic 30-day public notice. The required 30-day
undertaken in waters that are defined as “areas of speciafomment period will unnecessarily delay hundreds of
natural resource interest’ or at other locations where theconstruction projects that otherwise could go ahead with
activity would cause detrimental impacts on public rights and SPecified conditions for protecting lakes and streams.
interests in navigable waters. Without emergency rulesto aid ¢ Wording of exemptions and temporary grading
in administering the new law, the following severe problems jurisdiction puts lakes and streamsisi. Without standards
will occur: as intended and described in the new law, exempted activities

Until general permits are created by rule, any activity @nd_grading along shorelines will cause inadvertent but
which is not exempt requires an individual permit with an P€rmanent destruction of fish and wildlife habitat, loss of
automatic 30—-day public notice. The required 30-day natural scenic beauty and reduced water quality. Rights of

comment period will unnecessarily delay hundreds of N€ighboring property owners may also be harmed.
construction projects that otherwise could go ahead with CUmulatively over one or two construction seasons, these
specified conditions for protecting lakes and streams (for{;‘\}paCtS will h?ve_blmmgmate 6}.”01 peanganent .ef(fjeth on
example, all new riprap and culvert applications currently V/ISCONSIN'S watér-based recreéation and tourism industry.
require public notices). To carry out the intention of the Legislature that Act 118

Unclear wording of exemptions currently puts property will speed decision—making but not diminish the public trust
7 27 in state waters, these emgencyrules are required to establish
owners, contractors and consultants at risk of violation. efinitions, procedures and substantive standards for general
Without clear procedures and standards established b y

emergency rule, many more people may request exemptio ermits and jurisdiction under the new law.

determinations, slowing the decisions on individual permit Publication Date: ~ May 19, 2004

applications. Effective Date: May 19, 2004
Wording of exemptions and temporary grading - .

jurisdiction puts lakes and streamsigk. Without standards Explr_atlon Da_te. October 16, 2004

as intended and described in the new law, exempted activities Hearing Date: June 16, 2004

and grading along shorelines will cause inadvertent but Extension Through: December 14, 2004
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11. Rulesadopted creatingh. NR 310 relating to procedures Per 2003 Wisconsin Act 15, the provisions under the rule
for exemptions, general permits and individual permits must take effect beginning in the 2004-05 school year.
for activities in navigable waterways. Becausesome of the reporting requirements must be made by

Findina of emer August 1 the rule must be in place as soon as possible to give

g o emergency the private schools enough notice to meet such requirements.
The emergency rule procedure, pursuant to s. 227.24, o

Stats., imecessary and justified in establishing rules to protect Publication Date:  June 30, 2004

the public health, safety and welfare. The Wisconsin Effective Date: June 30, 2004

Legislature recently enacted 2003 Wisconsin Act 118, to —— :

streamline the regulatory process for activities in public trust Explr.atlon Date: November 27, 2004

waters. The state has an affirmative duty to administer the Hearing Date: September 13, 2004

new law in a manner consistent with the public trust

responsibilities of the State of Wisconsin under Article 1X,

Section | of the Wisconsin Constitution.

2003 Act 118 identifies certain activities that may be Regulation and Licensing (2)
undertaken in public trust waters exempt from a permit, or
under a general permit. Certain activities may not be
undertaken in waters that are defined as “areas of special. Rules were adopted repealisgt RL 31.035 (1m) and
natural resource interest” or at other locations where the 31.036 (1m);and creatingss. RL 4.01 (3g), (3r) and
activity would cause detrimental impacts on public rights and (5m), 4.07 and 4.09relating to criminal background
interests in navigable waters. Without emergency rules to aid  jnvestigations of applicants.
in administering the new law, the following severe problems . -
will oceur: Exemption from finding of emergency

SECTION 4, Nonstatutory provisions., 2603 Wsconsin
Act 151 states: “(1) The department of regulation and
licensing may, using the procedure under section 227.34 of
the statutes, promulgate the rules under section 440.03 (13)
(b) of the statutes, as created by this act, for the period before
permanent rules become effective, but not to exceed the
; P period authorized under section 227.24 (1) (c) and (2) of the
?ggﬂrgl%ug” cnr?c\)/\tli Cr(le%r)ap and culvert applications currently statutes. Notwithstanding section 227.24 (1) (a), (2) (b), and

: (3) of the statutes, the department is not required to provide

* Unclear wording of exemptions currently puts property evidence that promulgating a rule under this subsection as an
owners, contractors and consultants at risk of violation. emergencyule is necessary for the preservation of the public
Without clear procedures and standards established bypeace, health, safety, or welfare and is not required to provide
emergency rule, many more people may request exemptiora finding of emergency for a rule promulgated under this
determinations, slowing the decisions on individual permit subsection.”

applications. Analysis prepared by the Department of Regulation and

e Wording of exemptions and temporary grading Licensing
jurisdiction puts lakes and streamsisit. Without standards This emergency rule is promulgated pursuant to 2003
as intended and described in the new law, exempted activitiegyjisconsin Act 151. Act 151 was created in response to
and grading along shorelines will cause inadvertent butfederal Public Law 92-544, which required authorization by
permanentdestruction of fish and wildlife habitat, loss of state statute to continue the FBI's policy of honoring state
natural scenic beauty and reduced water quality. Rights ofrequests for criminal background reports.

neighboring property owners may also be harmed.  Act 151 modifies the authority of the Department of
Cumulatively over one or two construction seasons, theseRegulation and Licensing to conduct criminal background
impacts will have immediate and permanent effects onchecks of applicants and requires rule-making by the
Wisconsin's water-based recreation and tourism industry. Department to conduct investigations whether an applicant
o ) for or holder of any credential issued by the Department has
Publication Date:  August 24, 2004 been charged with or convicted of a crime. The emergency
Effective Date: August 24, 2004 rule preserves the ability of the Department to continue its
- . practice of conducting criminal background investigations of
Expiration Date: January 21, 2005 applicants and credential holders.

e Until general permits are created by rule, any activity
which is not exempt requires an individual permit with an
automatic 30—day public notice. The required 30-day
comment period will unnecessarily delay hundreds of
construction projects that otherwise could go ahead with
specified conditions for protecting lakes and streams (for

Hearing Date: September 28, 2004 o
Publication Date:  July 3, 2004
Effective Date: July 3, 2004
Expiration Date: November 30, 2004
Public Instruction Hearing Date: October 1, 2004

Ruleswere adopted revisingh. PI 35, relating to financial ~ 2- Rules adopted creatied. RL 150 to 154relating to the
reporting requirements under the Milwaukee Parental Choice licensure and regulation of athlete agents.
Program. Exemption from finding of emergency
Finding of emergency SECTION 4. Nonstatutory provisions of 2003 Wisconsin
The Department of Public Instruction finds an emergency ACt 150 states in part:
exists and that a rule is necessary for the immediate (2) The department of regulation and licensing may, using

preservation of the public welfare. A statement of the factsthe procedure under section 227.24 of the statutes,
constituting the emergency is: promulgate the rules under section 440.9935 of the statutes,
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as created by this act, for the period before permanent rules The emergency rule is to clarify the following terms as they
become effective, but not to exceed the period authorizedapply to the dairy investment credit:

under section 227.24 (1) (c) and (2) of the statutes. , « ; P "
Notwithstanding section 227.24 (1) (a), (2) (b), &)dbf the ‘amount the claimant paid in the taxgble”year,

statutes, the department is not required to provide evidence * “dairy farm modernization or expansion,

that promulgating rules under this subsection as emergency « “milk production,” and

rules is necessary for the preservation of the public peace, | . : . . "

health, safety, or welfare and is not required to provide .used exclusively related to d§|ry animals.
findings of emergency for rules promulgated under this Itis necessary to promulgate this rule order to remove the
subsection. threat of inappropriate credit claims and the revenue loss to

; : the state as a result of clarification of the above terms being
Analysis prepared by the Department of Regulation and absent in the statutes.

Licensing

Statutes authorizing promulgation: s. 227.11 (2), Stats., Publication Date: ~ September 17, 2004
and ss. 440.99, 440.991, 440.915, 440.992, 440.9925, : .
440.993, 440.9935, 440.994, 440.9945, 440,995, 440.9955. Effective Date: — September 17, 2004
440.996440.9975, 440.998 and 440.999, Stats., as created by Expiration Date:  January 14, 2005

2003 Wisconsin Act 150.
Statutes interpreted: Chapter 440, Subchapter XII.
This emergency rule is promulgated pursuant to 2003

Wisconsin Act 150. This Act grants the Department of Revenue
Regulationand Licensing the authority to create rules relating ) _
to the licensure and regulation of athlete agents. Rules adopted creating. Tax 3.04,relating to the

: : btractiorfrom income allowed for military pay received by
In this order adopting emergency rules the Department ofSU
Regulation and Licensing creates rules relating to the members of a reserve component of the armed forces.

licensure ofthlete agents. These rules are as a result of 200Finding of emergency

Wisconsin Act 150 which enacted the Uniform Athlete  The Department of Revenue finds that an emergency exists
Agents Act. Chapters RL 150 to 154 establish requirementsyng that the attached rule order is necessary for the immediate
and standards for registration and the practice of registeregyreservation of the public peace, health, safety or welfare. A

?thleieagents. The rgles specify th? regis_tr?ti?.n requirementsstatement of the facts constituting the emergency is:

or temporary and permanent registration, renewa . . .

requirements, and prohibited conduct for athlete agents. froﬁqeciﬂgg;é-?ﬁég)ég) ggl n?é%tsféfr,%‘ﬂge;r;hoﬁ r?t Sc%bgaagit(':on
SECTION 1 creates Chapter RL 150 which sets forth theSpeciaL and incentive pay received from the federg,“

statutory authority and the definitions for the proposed rU|eS.government by a person who is a member of a reserve

SECTION 2 creates Chapter RL 151 which sets forth the component of the U.S. armed forces, after being called into
application process and requirements for an initial certificate active federal service under the provisions of 10 USC 12302
of registration' inc|uding the app"cation process for a (a) or 10 USC 12304, or into SpeClal state service authorized

temporary certificate of registration_ by the federal department of defense under 32 USC 502 (f),

hat ispaid to th f iod of i ing which th
SECTION 3creates Chapter RL 152 which sets forth the T1awopaid to the person for a period of time during which the

application process and requirements for renewal of aperson Is on active duty.”
Cgﬁiﬁcate ofeegistration_ a Included under 32 USC 502 (f) are persons who are serving

, ) on active duty or full-time duty in the active guard reserve
SECTION 4 creates Chapter RL 153 which outlines the (AGR) program. Discussion between the departments of
standards of practice which apply to a credential holder.  revenue and military affairs and legislative personnel

SECTION 5 creates Chapter RL 154 which defines revealed that it was not intended that these persons benefit

unprofessional conduct. from the subtraction provided for in s. 71.05 (6) (b) 34, Stats.
C It is necessary to promulgate this rule order to remove the

Publication Date:  October 5, 2004 threat of inappr):)prigte sugtractions from income and the
Effective Date: October 5, 2004 revenue loss to the state as a result of information contained
— ) in the statutes that implies persons who are serving on active

Expiration Date:  March 4, 2005 duty orfull-time duty in the active guard reserve program are

Hearing Date: November 12, 2004 eligible to claim the subtraction from income for military pay
[See Notice this Register] ;eceived by members of a reserve component of the armed
orces.

Publication Date:  September 17, 2004
Effective Date: September 17, 2004
Revenue Expiration Date:  January 14, 2005

Rules adopted creatirg Tax 2.99 relating to the dairy
investment credit.

Finding of emergency Transportation

The Department of Revenue finds that an emergency exists
and that the attached rule order is necessary for the immediate Rules adopted creatiralp. Trans 135 relating to creation
preservation of the public peace, health, safety or welfare. Aof a school bus oxidation catalyst grant program in certain
statement of the facts constituting the emergency is: counties.
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Exemption from finding of emergency Chapter DWD 274 governs hours of work and overtime.
The Legislature, by Section 2r of 2003 Wis. Act 220, Section DWD 274.015, the applicability section of the

provides an exemption from a finding of emergency for the Chapter, incorporates the statutory definition of “place of
adoption of the rule. employment” and limits coverage of the chapter to the places

. , of employment delineated in s. 103.01 (3), Stats., and various

Analysis prepared by the Department of Transportation ~ governmental bodies. Section DWD 274.015 also provides

Plain Language Analysis 2003 Ws. Act 220 requires the  that the chapter does not apply to employees employed in
Wisconsin Department of Transportation, in consultation domestic service in a household by a household.

with the Wisconsin Department of Natural Resources, t0  Section 103.02, Stats., directs that the “department shall,
develop and administer a program to provide grants for thepy ryle, classify such periods of time into periods to be paid
purchase and installation of oxidation catalysts on schoolfoy at the rate of at least one and one-half times the regular
buses customarily kept in the counties identified in's. 110.20rates.” Under s. DWD 274.03, “each employer subject to this
(5), Stats.. Kenosha, Milwaukee, Ozaukee, Racine, chapter shall pay to each employee time and one-half the
Sheboygan, Washington and Waukesha. Act 220 amends segular rate of pay for all hours worked in excess of 40 hours
20.395(5) (hq), Stats., to provide funds for the grant program per week.” Section DWD 274.04 lists 15 types of employees
under WisDOT's vehicle inspection/maintenance (I/M) who are exempt from this general rule and s. DWD 274.08

program appropriation. provides that the section is inapplicable to public employees.
Publication Date: September 1, 2004 Nonmedical home care companion employees who are
i _ employed by a third—party, commercial agency are covered

Effective Date:  September 1, 2004 by the overtime provision in s. DWD 274.03. Section DWD

Expiration Date: See Section 2r 2003 Wis. Act 220 273-03@9"93 to a'('jempb)[/)%s% V;gz gze Suzbﬁcééo :{rhhe chhapter
Hearing Date:  September 14, 2004 and not exempt under ss. .04 or 274.08. The chapter

applies to companion employees of a commercial agency

because under s. DWD 274.015 a commercial agency is

considered a mercantile establishment. Section DWD 270.01

(5) defines a mercantile establishment as a commercial,

for—profit business. The chapter does not apply to companion

Workforce Development employees of a nonprofit agency or a private household. In

- addition,none of the exemptions to the overtime section in ss.

(Labor Standards, Chs. DWD 270-279) DWD 274.04 or 274.08 apply to companion employees of a
commercial agency.

: . . The Joint Committee for the Review of Administrative

grrﬁa}gn%zs Dgx‘gr rr21|7n 4'%:3)%@;?1%}?5;? gg?vrit(l;r:se pay for Rules has directed DWD to promulgate an emergency rule
ployees p g comp P : regarding the overtime policy for nonmedical home care

Finding of emergency companioremployees of an agency. This provision is created

The Department of Workforce Development finds that an ats. DWD 274.035 to say that employees who are employed

emergencexists and that the attached rule is necessary for théoy a mercantile establishment to perform companionship

; ; : ; ervices sall be subject to the overtime pay requirement in s.
:/Tewaegaf Sﬂ;etseen?é?]ttl%? gcttgecgﬂglt'ifu%ﬁzcﬁfehgﬁ:352%26%’59%WD 274.03. “Companionship services” is defined as those
' " services which provide fellowship, care, and protection for a

On January 21, 2004, pursuant to s. 227.26(2)(b), Stats., th@erson who because of advanced age, physical infirmity, or
JointCommittee for Review of Administrative Rules directed mental infirmity cannot care for his or her own needs. Such
the Department of Workforce Development to promulgate anservices may include general household work and work
emergency rule regarding their overtime policy for related to the care of the aged or infirm person such as meal
nonmedicahome care companion employees of an agency aspreparation, bed making, washing of clothes, and other
part of ch. DWD 274. similar services. The term “companionship services” does not

Analysis Prepared by the Department of Workforce includeservices relating to the care and protection of the aged
Development or infirm person that require and are performed by trained

Statutoryauthority: Sections 103.005, 103.02, and 227.11, persqnnel, such as registered or practical nursgs. .
Stats. Thisorder also repeals and recreates the applicability of the

. i . chapter section and the overtime section to write these rules
Statutes interpreted: Sections 103.01 and 103.02, Stats. in g clearer format. There is no substantive change in these

Section 103.02, Stats., provides that “no person may besections.
employed or bgermitted to work in any place of employment - )
or at any employment for such period of time during any day, Publication Date:  March 1, 2004
night or week, as is prejudicial to the person’s life, health, Effective Date: March 1, 2004*
safety or welfare.” Section 103.01 (3), Stats., defines “place Expiration Date:  July 29, 2004
of employment” as “any manufactory, mechanical or '
mercantile establishment, beauty parlor, laundry, restaurant,
confectionary store, or telegraph or telecommunications * On April 28, 2004, the Joint Committee for Review of
office or exchange, or any express or transportation Administrative Rules suspended s. DWD 274.035 created as
establishment or any hotel.” an emergency rule.

Rules adopted revisirgs. DWD 274.015 and 274.0hd
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Scope statements

Health and Family Services surveying industry, private forestry consultants and DNR

field staff on the prices obtained the previous year for wood
Subject prodluctls tbyépecies, I}i)rodu.ct type, a}nﬁtzc&nteh These values are
ecalculated annually using a weighted three-year average
3The| Departn:jgantl propos?s todreplea' and recre:.ittlaé:_h. HFénd published in NR 46.30. The stumpage value charts are
53, relating to disclosure of medical, genetic, social history, ,seq 1o determine severance and yield tax for participants in
or identifying information concerning birth parents, adoptees,’the Forest Tax Law programs. It is important to adjust these

and i”d:Vi.dLr’]als who were notdadopted but whose parents’ 515 annually so that landowners are not paying too much
parental rights were terminated. in yield/severance tax or too little.

Policy Analysis Comparison to federal regulations
The Adoption Search Program operated under ss. 48.432 i
and 48.433, Stats., by the Department, makes availablerat-ggereare no known federal rules which apply to stumpage
requesters qualified under s. 48.432 (3), Stats., medical, ' :
genetic, social history, or identifying information concerning Statutory authority
birth parents, adoptees, and individuals who were not adopted ss. 77.06 (2), 77.91 (1) and 227.11 (2) (a), Stats.
but whose parents’ parental rights were terminated. Thegiaff time required
Departmentthe county agency, or the licensed child—placing , .
agency that handled the adoption is responsible for Approximately 3ihours will be needed by the department.
conducting searches for the requested information.

The Department proposes to update the standards of .
operatiorfor the Adoption Search Program that is operated by Transportation
the Department under ch. HFS 53 and ss. 48.432 and 48'43%ubject
Stats. The Adoption Search Program allows medical, genetic, T ] ) )
social history, or identifying information concerning birth _ Objective of the rule.This rule making will amend ch.
parents to be made available to requesters qualified under sTrans510, relating to the Transportation Facilities Economic
48.432 (3), Stats. The Department anticipates that updatingissistance and Development (TEA) Program. The objective
ch. HFS 53 will result in improved service delivery and ©f the rule making is to incorporate legislative changes to the
coordination between the Department, county agencies, androgram, update dated references in the existing rule, and
licensed child—placing agencies that conduct searches fofemove an inconsistent provision that could hinder the
information under the Adoption Search Program. avla|lab|I|§[y tc))lf ghrant |nc'rtea'ses th(jare Warrac?ted. T?e eX|st|ngt]
; : rule establishes criteria and procedures for gran
Comparison to federal regulations applications/awards for transportation facilities
The Department is unable to identify any comparable improvements (TEA grants). Legislative changes require
federal regulations at this time. WisDOT to promulgate rules establishing criteria and
Entities affected by the rule procedures for the granting and repayment of TEA loans in
Entitiesthat be affected by th d rules includ addition toTEA grants. Legislative changes also require TEA
__Entiiestnal may be aflecled by the proposed rules INCIUAE g ants 1o béunded year round under a first-come, first-serve
licensed child welfare agencies. premise rather than under set quarterly funding cycles
Statutory authority previously employed. Due to WisDOT reorganization,
Sections 48.432 (9), 48.433 (11), and 227.11 (2), Stats. contact points for TEA applications need to be updated.
Staff time required Flnal_ly_, inconsistencies between s. Trans 510.06 (1), which
prohibits grant ceiling amendments, and s. 84.185 (3) (b) (1),
The Department estimates that it will take approximately Stats.and s. Tans 510.02 (7), which both allow grant ceiling
32 staff hours to promulgate proposed rules. adjustments in special circumstances, need to be rectified.

Policy Analysis

WisDOT has the authority to grant TEA loans pursuant to
s. 84.185 (6m), Stats. No TEA loans have been granted to date
. becauseh. Trans 510 contains no criteria and procedures for
Subject granting and repayment of TEA loans. Legislative changes
Chapter NR 46.30, Forest Tax Program, annual timbernow provide WisDOT with the authority to promulgate rules
stumpage rate changes and chapter NR 46.18 (1) (ajncluding criteria and procedures for the repayment of TEA
management plan maps. loans. Sees. 84.185 (4), Stats. Some TEA projects produce
Policy Analysis low benefit/cost ratios, contribute minimally to the economic
) ) ) rowth of the State, and therefore do not qualify for TEA
The issues needing to be addressed are routine an@rants. These are typically projects in more rural areas that
technical within the Managed Forest Law (MFL) program.  pay a weighted average hourly wage far below the industry
The department is required to assess the value of cut woodtandard. Rather than deny TEA grants to these projects that
products based on the current stumpage value schedulare relatively important to smaller rural communities, a TEA
Current stumpage values are determined each year byoancould be an appropriate alternative. Since no TEA loans

Natural Resources
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have yet been made, no new or oltigies will be implicated change orders. In contrast, Trans 510.06 (1) appears to
by this portion of the proposed rule amendment. prohibit grant ceiling adjustments after the Department has

TEA grant applications are currently decided first come, approved an application for funding. ~ WisDOT has
first serve once all eligibility requirements are met pursuant consistently allowed TEA grant increases where unforeseen
to recent legislative requirements instituted in the last biennialCircumstances (e.g., poor soils) have raised project costs
budget. Projects were formerly decided quarterly with legitimately, subject to statutory limitations (approval of the
funding stretched out over the year and projects priority Secretary, $5,000 per job created/retained and 50% of
ranked. Ch. Trans 510 needs to be updated so that confusiornticipatectost of the improvementpees. 84.185 (3), Stats.
over the old and new application process is eliminated.Since that grant approval is generally made far in advance of
A|th0ugh the old procedure was a more Organized way OfaCtuaI construction, unforeseen circumstances (I.e., Contract
administering the program, particularly in coordinating and change orders) may not have been contemplated at the time
minimizing TEA-related travel, communities may now get the grant application was made. Denying grant increases
TEA loans year round and under a far less competitive When applicants experience legitimately unforeseen costs
environment. TEA projects are more likely to be successful could unfairly stick communities entirely with project cost
under the new procedure but perhaps at the expense dpverruns. WisDOT's existing policy is fair, and the rule
projects that occur later in the year when funding has beershould be modified to remove possible ambiguity.
depleted. However, WisDOT has not yet experienced thatComparison to federal regulations
potential problem. No new or old policies will be implicated applicable.
by this portion of the proposed rule amendment. -

The rule amendment also eliminates old WisDOT Bureau Entities affected by the rule
and Section references that no longer exist due to Department Wisconsin communities filing TEA grant or loan
reorganization. No new or old policies will be implicated by applications, engineering consulting firms.
updating the contact points for TEA applications and Statutory authority

information.
. s. 84.185., Stats.
Finally, s. 84.185 (3), Stats., and s. Trans 510.02 (7)Staff time required

specifically allow TEA grant ceiling increases when
warranted by special circumstances, including contract 40 hours.
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Submittal of rules to legislative council clearinghouse

Architects, Landscape Architects, Professional

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Engineers, Designers and Land Surveyors

Rule Submittal Date

On October 15, 2004, the Examining Board of
Architects, Landscape Architects, Professional Engineers,
Designers and Land Surveyors submitted a proposed rule
to the Legislative Council Rules Clearinghouse.

Analysis
Statutory authority: ss. 15.08 (5) (b) and 227.11 (2),
Stats.

The proposed rule-making order relates to the barrier
free design parts of the board’s examinations for
professional engineers.

Agency Procedure for Promulgation
A public hearing is required and will be held on

Natural Resources

Rule Submittal Date

On October 8, 2004, the Department of Natural
Resources, submitted a proposed rule to the Legislative
Council Rules Clearinghouse.
Analysis

The proposed rule—-making order relates to trout fishing
in Richaland and Vernon counties.
Agency Procedure for Promulgation

A public hearing is required and will be held on
November 11, 2004.
Contact Information

Steve Hewett

Bureau ofFisheries Management and Habitat Protection

608-267-7501

Novemberl8, 2004 at 9:15 a.m. in Room 179A, 1400 East Natural Resources

Washington Avenue, Madison, Wisconsin 53702.
Contact Information

If you have questions, please contact:

Pamela Haack, Paralegal

Office of Administrative Rules, (608) 266—0495

Architects, Landscape Architects, Professional
Engineers, Designers and Land Surveyors

Rule Submittal Date

On October 15, 2004, the Examining Board of
Architects, Landscape Architects, Professional Engineers,
Designers and Land Surveyors submitted a proposed rule
to the Legislative Council Rules Clearinghouse.

Analysis

Rule Submittal Date

On October 8, 2004, the Department of Natural
Resources, submitted a proposed rule to the Legislative
Council Rules Clearinghouse.
Analysis

The proposed rule-making order relates to bass fishing
tournaments.
Agency Procedure for Promulgation

A public hearing is required and will be held on
November 11, 2004.
Contact Information

Pat Schmalz

Bureau ofFisheries Management and Habitat Protection

608-266-8170

Statutory authority: ss. 15.08 (5) (b) and 227.11 (2), Natural Resources

Stats.

The proposed rule—-making order relates to the name of
the principles and practice examination for land surveyors.

Agency Procedure for Promulgation

A public hearing is required and will be held on
Novemberl8, 2004 at 9:15 a.m. in Room 179A, 1400 East
Washington Avenue, Madison, Wisconsin 53702.

Contact Information
If you have questions, please contact:
Pamela Haack, Paralegal
Office of Administrative Rules, (608) 266—0495

Rule Submittal Date

On October 8, 2004, the Department of Natural
Resources, submitted a proposed rule to the Legislative
Council Rules Clearinghouse.
Analysis

The proposed rule—-making order relates to chs. NR 500,
502, 544 and 545, recycling.
Agency Procedure for Promulgation

A public hearing is required and will be held on
November 15, 2004.
Contact Information

Cynthia Moore
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Bureau of Waste Management
608-267-7550

Regulation and Licensing

Rule Submittal Date

On October 15, 2004, the Wisconsin Department of
Regulation and Licensing submitted a proposed rule to the
Legislative Council Rules Clearinghouse.
Analysis

Statutory authority: ss. 227.11 (2) and 458.24, Stats.

The proposed rule-making order relates to the 2005
edition oftheUniform Standards of Professional Appraisal
Practice (USPAP).
Agency Procedure for Promulgation

A public hearing is not required under s. 227.16 (2) (e),
Stats. A 30-day notice will be published in the
administrative register.
Contact Information

If you have questions, please contact:

Pamela Haack, Paralegal

Office of Administrative Rules, (608) 266—0495

Revenue

Rule Submittal Date

On October 13, 2004, the Wisconsin Department of
Revenue submitted a proposed rule to the Wisconsin
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule creates s. Tax 2.99, relating to the
dairy investment credit.

Agency Procedure for Promulgation
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Agency Procedure for Promulgation

A public hearing on the proposed rule is required and
will be scheduled.

The Office of the Secretary is primarily responsible for
the promulgation of the proposed rule.

Contact Information
If you have questions, please contact:
Dale Kleven
Income, Sales and Excise Tax Division
Telephone (608) 266—-8253
E-mail dkleven@dor.state.wi.us

Transportation

Rule Submittal Date

On October 14, 2004, the Wisconsin Department of
Transportationhmitted a proposed rule to thesabnsin
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects ch. Trans 302, relating to
vehicle marking.
Agency Procedure for Promulgation

A public hearing is not required.

The Division of State Patrol is primarily responsible for
the promulgation of the proposed rule.

Contact Information
If you have questions, please contact:
Julie A. Johnson, Paralegal
(608) 266-8810

A public hearing on the proposed rule is required and Transportation

will be scheduled.

The Office of the Secretary is primarily responsible for
the promulgation of the proposed rule.
Contact Information

If you have questions, please contact:

Dale Kleven

Income, Sales and Excise Tax Division

Telephone (608) 266—-8253

E-mail dkleven@dor.state.wi.us

Revenue

Rule Submittal Date

On October 13, 2004, the Wisconsin Department of
Revenue submitted a proposed rule to the Wisconsin
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule creates s. Tax 3.04, relating to the
subtractiorfrom income allowed for military pay received
by members of a reserve component of the armed forces.

Rule Submittal Date

On October 14, 2004, the Wisconsin Department of
Transportationgbmitted a proposed rule to thesabnsin
Legislative Council Rules Clearinghouse.
Analysis

The proposed rule affects ch. Trans 112, relating to
medical standards for driver licensing and general
standards for school bus endorsements.

Agency Procedure for Promulgation

A public hearing is required and is scheduled for
November 15, 2004.

The Division of Motor Vehicles/Records and Licensing
Info Section is responsible for the promulgation of the
proposed rule.

Contact Information

If you have questions, please contact:

Julie A. Johnson, Paralegal

(608) 266—-8810
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Rule—making notices

Notice of Hearing Comparison with similar rules in adjacent states
Architects, Landscape Architects, Professional Wisconsin is the only state among the adjacent states that
Engineers, Designers and Land Surveyors requires all engineering applicants to take the barrier free

portion of the examination.

[CR 04-119] Existing or proposed federal legislation

NOTICE IS HEREBY GIVEN that pursuant to authority ~ The Wisconsin Department of Commerce has incorporated
vested in the Examining Board of Architects, Landscape into its Commercial Building Code the International Building
Architects, Professional Engineers, Designers and LandCode and the ICC/ANSI A117.1., Standard for Accessible
Surveyors in ss. 15.08 (5) (b) and 227.11, (2), Stats., andand Usable Buildings and Facilities to assure barrier—free
interpreting s. 443.09 (5), Stats., the Examining Board of accessibility and to meet the federal Americans with
Architects, Landscape Architects, Professional Engineers,Disabilities Act Accessibilities Guidelines. The federal
Designers and Land Surveyors will hold a public hearing atgovernment does not regulate or oversee the application
the time and place indicated below to consider an order toprocess for engineers involving licensure requiring such a
repeal s. A—E 4.08 (1) (c); and to amend s. A—E 4.05 (1) (c),component like the barrier-free examination is met, and a
(2) (b) and (3) (c), relating to the barrier free design parts ofsearch of the United States Code Services (USCS) and the

the board’s examinations for professional engineers. Code of Federal Regulations (CFR) returned no entries
. . . regarding this subject. Because of the federal and state
Hearing Date, Time and Location building mandates, a unit must be built conforming to
Date: November 18, 2004 stringent standards that only capable engineers and architects
Time: 9:15 A.M. can meet.
Location: 1400 East Washington Avenue Fiscal Estimate
Room 179 The Department of Regulation and Licensing will incur
Madison, Wisconsin $500 in costs to print and distribute the rule change.
Appearances at the Hearing: Private Sector Fiscal Impact

Interested persons are invited to present information at the . The department has determined that this rule will have no
hearing. Persons appearing may make an oral presentatiofignificant fiscal effect on the private sector.
but are urged to submit facts, opinions and argument innitial Regulatory Flexibility Analysis

writing as well. Facts, opinions and argument may also bé  tpege proposed rules will have no significant economic

submitted in writing without a personal appearance by mail j,4 ¢t on gubstantial number of small businesses, as defined
addressed to the Department of Regulation and Licensing; ¢ 227 114 1) (a), Stats.

Office of Administrative Rules, P.O. Box 8935, Madison, .

Wisconsin 53708. Written comments must be received byCopies of Rule and Contact Person

November 26, 2004 to be included in the record of Copies of this proposed rule are available without cost

rule-making proceedings. upon request to: Pamela Haack, Department of Regulation
; ; and Licensing, Office of Administrative Rules, 1400 East

ﬁiréglr)gilﬁgp.)repared by the Department of Regulation and Washington Avenue, Room 171, P.O. Box 8935, Madison,

Wi in 53708 (608) 266—-0495
Statutes authorizing promulgation: ss. 15.08 (5) (b) and seonsin (608)

227.11 (2), Stats.

Statutes interpreted: s. 443.09 (5), Stats. . Notice of Hea?“”g .
Currently, all professional engineering candidates must Architects, Landscape Architects, Professional

successfully complete the fundamentals of engineering Engineers, Designers and Land Surveyors
examination, the principles and practice of engineering [CR 04-118]

examination, and the barrier—free design parts of the board’s NOTICE IS HEREBY GIVEN that pursuant to authority

examination on the statutes, rules and regulations governing/ ; - :
. : ; P - ested in the Examining Board of Architects, Landscape

the practice of professmna_l engineering in Wl_sconsm. . Architects, Professionalg Engineers, Designers and La?’nd

Although there are a variety of types of engineers that will Syrveyors in ss. 15.08 (5) (b) and 227.11, (2), Stats., and
never do design work that would entail barrier-free des'gn,S,interpreting s. 443.06 (3), Stats., the Examining Board of
all engineering fields must currently take and pass this Architects, Landscape Architects, Professional Engineers,
component of examination according to s. A-E 4.05 (1) (), Designers and Land Surveyors will hold a public hearing at
(2) (b), (3) (c) and 4.08 (1) (c). In order to attain a degree atthe time and place indicated below to consider an order to
the university level engineers are thoroughly trained in this gmend s. A-E 6.05 (1) and (2) (b), and 6.07 (1) and (2),
area and should not be required to take and pass the barrig|ating tothe name of the principles and practice examination
free portion of the examination. for land surveyors.

SECTION 1 removes the language that requires anHearing Date. Time and Location

applicant to take and pass the barrier free design part of the
board’s examination. Date: November 18, 2004

SECTION 2 repeals s. A-E 4.08 (1) (c) that relates to the ~ Time: 9:15 A.M.
barrier free examination. Location: 1400 East Washington Avenue
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Room 179 Notice of Hearing

Madison, Wisconsin Natural Resources

Appearances at the Hearing (Fish, Game, etc.)
Interested persons are invited to present information at the [CR 04-111]

hearing. Persons appearing may make an oral presentation NOTICE ISHEREBY GIVEN that pursuant to ss. 29.014,
but are urged to submit facts, opinions and argument in29.041, 29.4035 and 227.11 (2), Stats., interpreting ss.
writing as well. Facts, opinions and argument may also bep9.014, 29.041, 29.403 and 29.4035, Stats., the Department
submitted in writing without a personal appearance by mail of Natural Resources will hold a public hearing on repealing
addressed to the Department of Regulation and Licensingand recreating ss. NR 20.20 (53) (f) and (63) (c), Wis. Adm.
Office of Administrative Rules, P.O. Box 8935, Madison, Code, relating to trout fishing on the Pine River and
Wisconsin 53708. Written comments must be received bypelancthon Creek in Richland and Vernon Counties. In
November 26, 2004 to be included in the record of response to ditizen petition, the Department is proposing this
rule-making proceedings. rule to change the Richland and Vernon county trout fishing
Analysis prepared by the Department of Regulation and (820 O 1 (TR (he Vilage of vuba) from atch and
Licensing release to 3 trout bag limit and 9-inch size limit. It also

Statutes authorizing promulgation: ss. 15.08 (5) (b) andchanges the regulations on Melancthon creek from catch and
227.11 (2), Stats. r?IIeas%vit?] artificial lures on the whlole sitream fOL allhtroutttc))

; . allow the harvest of 5 trout in total, only 3 of which can be

Staiutes interpreted: s. 443.06 (3), Stats. brook trout. Brown or rainbow trout must be over 7 inches

In November, 2002, the Examining Board of Architects, while brook trout must be between 6 and 9 inches. Anglers
Landscape Architects, ProfessioBalgineers, Designers and can use bait downstream of STH 80, but can only use artificial
Land Surveyors adopted a rule creating s. A-E 6.07 lures upstream from STH 80.

(CR02-090). The proposed rule-making order relating o NOTICE ISHEREBY FURTHER GIVEN that pursuant to
land surveyors referred to the “state jurisdictional g 757114 Stats., it is not anticipated that the proposed rule
examination” rather than the “principles and practice \ij have an economic impact on small businesses. The

examination.” A comment in the Clearinghouse Report peparment'sSmall Business Regulatory Coordinator may be
suggested theame be changed to the “principles and practice ¢ontacted at:

examination” because “state jurisdictional examination” was i i ;
not used elsewhere in the rule. That change was made and t%ﬂﬂgB?GSég;eséséFég%é%%?rdlnator@dnr.state.W|.us or by

rule was adopted. o NOTICE IS HEREBY FURTHER GIVEN that the
However, since this gxamlr]at!on. IS more co_mmonl},/ Department has made a preliminary determination that this
known in the field as the “state jurisdictional examination,” action does not involve significant adverse environmental
this proposed rule-making order amends s. A-E 6.05 (1) antkffectsand does not need an environmental analysis under ch.
(2) (b) and 6.07 (1) and (2) changing the name of the NR 150, Wis. Adm. Code. However, based on the comments
examination from the prlnC|pIes and practice examination received, the Department may prepare an environmental

to the “state jurisdictional examination.” analysis before proceeding with the proposal.  This
Comparison with similar rules in adjacent rules: N/A environmental review document would summarize the
. S Department’consideration of the impacts of the proposal and
Existing or proposed federal legislation: N/A. reasonable alternatives.
Fiscal Estimate NOTICE ISHEREBY FURTHER GIVEN that the hearing

will be held on:
Thursday, November 11, 2004 at 7:00 p.m.
County Courtroom, Richland Co. Courthouse

The Department of Regulation and Licensing will incur
$500 in costs to print and distribute the rule change.

Private Sector Fiscal Impact 181 W. Seminary
_ The department has determined that this rule will have no  Rjchland Center
significant fiscal effect on the private sector. NOTICE ISHEREBY FURTHER GIVEN that pursuant to

) o _accommodations, including the provision of informational
_ These proposed rules will have no significant economic material in an alternative format, will be provided for
impact on asubstantial number of small businesses, as definedqualified individuals with disabilities upon request. Please
ins.227.114 (1) (a), Stats. call Steve Hewett at (608) 267-7501 with specific
information onyour request at least 10 days before the date of
the scheduled hearing.

Copies of this proposed rule are available without cost risc51 Estimate

upon request to: Pamela Haack, Department of Regulation _ . .
and Licensing, Office of Administrative Rules, 1400 East  There is no fiscal impact.
Washington Avenue, Room 171, P.O. Box 8935, Madison, The proposed rule may be reviewed and comments
Wisconsin 53708 (608) 266—-0495 electronically submitted at the following Internet site:

Copies of Rule and Contact Person
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http://adminrules.wisconsin.gov. Written comments on the  NOTICE ISHEREBY FURTHER GIVEN that the hearing
proposed rule may be submitted via U.S. Mail to Mr. Steve will be held on:
Hewett, Bureau of Fisheries management and Habitat Thyrsday, November 11, 2004 at 7:00 p.m.
Protection, P.O. Box 7921, Madison, WI 53707. Comments Gatherina Waters R South Central Region Hd
may be submitted until November 17, 2004 Written athering Vvaters Room, south Lentral kegion HAqrs.
comments whether submitted electronically or by U.S. mail 3911 Fish Hatchery Road
will have the same weight and effect as oral statements Fitchburg
presented at the public hearings. A personal copy of the  \oricE ISHEREBY FURTHER GIVEN that pursuant to
proposed rule and fiscal estimate may be obtained from Mr.{ho" ~ Americans  with _ Disabilities Act, reasonable
Hewett. accommodations, including the provision of informational
material in an alternative format, will be provided for
. . qualified individuals with disabilities upon request. Please
Notice of Hearing call PatSchmalz at (608) 266-8170 with specific information
Natural Resources on your request at least 10 days before the date of the
scheduled hearing.

(Fish, Game, etc.) Fiscal Estimate
[CR 04-112] None anticipated.

NOTICE IS HEREBY GIVEN that pursuant to ss. 29.014  The proposed rule may be reviewed and comments
(1), 29.403, 29.4035 and 227.11 (2), Stats., interpreting ssélectronically submitted at the following Internet site:
29.014 (1), 29.403 and 29.4035, Stats., the Department ohttp://adminrules.wisconsin.gov. Written comments on the
Natural Resources will hold a public hearing on amending s.Proposed rule may be submitted via U.S. Mail to Mr. Pat
NR 20.40 (6)(d) and creating s. NR 20.40 (am) and (d) andSchmalz, Bureau of Fisheries Management and Habitat
(6m), Wis. Adm. Code, relating to bass fishing tournaments. Protection, P.O. Box 7921, Madison, WI 53707. Comments
The passage of 2003 Wisconsin Act 249 requires themay be submitted until November 18, 2004. Written
Department to promulgate rules to establish a program tocomments whether submitted electronically or by U.S. Mail
authorize and regulate fishing tournaments. In addition, ActWill have the same weight and effect as oral statements
249 establishes a bass fishing tournament pilot program thapresented at the public hearings. A personal copy of the
creates a study in which the sorting/culling of bass by proposed rule and fiscal estimate may be obtained from Mr.
tournament anglers in 4 permitted bass tournaments per yeapchmailz
is allowed and the impacts evaluated. Act 249 requires that

the Department create, by rule, live well standards that all Notice of Hearing
pilot program boats must meet to be considered for the
program. Recommended live well standards include: Natural Resources
1. The live well must be an original manufactured part of (Environmental Protection — Solid Waste
the boat and have a capacity of at least 25 gallons; Management)
2. The live well must be in working condition and its [CR 04-113]
operation must be demonstrated prior to fishing in the  NOTICE IS HEREBY GIVEN that pursuant to ss. 289.05
tournament, (1), 289.06 (1), 289.07 (1) and 287.03 (1) and (2), Stats.,
3. The live well must be capable of continuously pumping interpreting ss. 287.09 (2) (a), 287.11, 287.27, 289.35 and
freshwater into it; 289.55 Stats., the Department of Natural Resources will hold

: : : . public hearings on revisions to chs. NR 500, 502 and 544 and
ang'a-(le—?aetilr:\g/;ev%?:alrmug be capable of holding, recirculating the repeal of ch. NR 545, Wis. Adm. Code, relating to
i ' ) recycling. The intent of the proposed revisions is to eliminate

The pilot program and the live well standards sunset ongbsolete language and references, to confirm the original
December 31, 2006. intentand scope of rules through clarification of rule language

In addition, based on public comments, the Departmenta”d definitions and to update certain provisions to reflect
may make additional changes to existing tournament ruleschanges in recycling methods and technology. Chapter NR
including but not limited to allowable length of tournaments, 245 which addresses out-of-state units with an effective
to accommodate the 2 year pilot tournament program. recycling program is repealed. The proposed revisions

include:
NOTICE ISHEREBY FURTHER GIVEN that pursuant to . . . .
s. 227.114, Stats., it is not anticipated that the proposed rulg__1echnical edits — All references to recycling requirements
will have an economic impact on small businesses. ThelOf out~of-state units and volume based fee systems are

; : ; eliminated. Also eliminated are references to obsolete
Egrﬁgg{gg rgt§mall Business Regulatory Coordinator may be sections of statutes and code and to dates that are long past.
SmallBusinessReg.Coordinator@dnr.state.wi.us or by Code updates — Other revisions are proposed to clarify the
calling (608) 266—1959. original intent and scope of recycling requirements by state

NOTICE IS HEREBY FURTHER GIVEN that the law and under local ordinance, to address changes to recycling

Department has made a preliminary determination that thiscolleqtion and processing systems, and to ensure that
action does not involve significant adverse environmental materials recovery facilities are operated and maintained in a

¢ . manner so as to protect the environment and human health.
effectsand does not need an environmental analysis under ch.

NR 150, Wis. Adm. Code. However, based on the comments  NR 500 — Definitions are revised to be consistent with
received, the Department may prepare an environmentaftatutory definitions or to add clarity.

analysis before proceeding with the proposal. This NR 502 — Language is added to ensure that transfer and
environmental review document would summarize the solid waste processing facilities are maintained and operated
Department'sonsideration of the impacts of the proposal and in a manner so as to protect the environment and human
reasonable alternatives. health, and eliminate exemptions for handling of waste tires.
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Language is added to ensure that recycling services informNovember 29, 2004. Written comments whether submitted
their clients of recycling requirements under state and localelectronically or by U.S. mail will have the same weight and
law. effect as oral statements presented at the public hearings. A

NOTICE ISHEREBY FURTHER GIVEN that pursuant to personatopy of the proposed rule and fiscal estimate may be
s. 227.114, Stats., the proposed rules may have an impact opPtained from Ms. Moore.
small businesses. The initial regulatory flexibility analysis is

as follows: Notice of Hearing
a. Types of small businesses affected: Recycling Regulation and Licensing
collection and processing systems, and transfer and solid .
waste processing facilities NOTICE IS HEREBY GIVEN that pursuant to authority
o . : vested in the Department of Regulation and Licensing in s.
b. _Description of reporting and bookkeeping procedures 557 112y ‘stats.. and ss. 440.99, 440.991, 440.915, 440.992,

required: No new procedures _ _ 440.9925, 440.993, 440.9935, 440.994, 440.9945, 440.995,
c. Description of professional skills required: No new 440.9955440.996, 440.9975, 440.998 and 440.999, Stats., as
skills created by 2003 Wisconsin Act 150, and interpreting
The Department's Small Business Regulatory Coordinator Chapter 440, Subchapter XII, the Department of Regulation
may be contacted at: and Licensing will hold a public hearing at the time and place
SmallBusinessReg.Coordinator@dnr.state.wi.us or  byindicated below on an order adopting emergency rules to
calling (608) 266-19509. create chapters RL 150-154, relating to the licensure and

NOTICE IS HEREBY FURTHER GIVEN that the regulationof athiete agents.
Department has made a preliminary determination that thisHearing Date, Time and Location

action does not involve significant adverse environmental  pate- November 12, 2004
effectsand does not need an environmental analysis under ch. _.~ i

NR 150, Wis. Adm. Code. However, based on the comments ~ TMe: 10:00 a.m.

received, the Department may prepare an environmental Location: 1400 East Washington Avenue
analysis before proceeding with the proposal.  This Room 179A

environmental review document would summarize the

Department'sonsideration of the impacts of the proposal and Madison, Wisconsin

reasonable alternatives. Appearances at the Hearing
NOTICE IS HEREBY FURTHER GIVEN that the Interested persons are invited to present information at the
hearings will be held on: hearing. Persons appearing may make an oral presentation
Monday, November 15, 2004 at 10:00 a.m. but are urged to submit facts, opinions and argument in

writing as well. Facts, opinions and argument may also be

Video conference participationwill be available at submitted in writing without a personal appearance by mail

Room139, State Office Building, 718 Wlairemont Ave.,  addressed to the Department of Regulation and Licensing,
Eau Claire Office of Administrative Rules, P.O. Box 8935, Madison,
Room 618, State Office Building, 200 N. Jefferson St., Wisconsin 53708. Written comments must be received by
Green Bay Ncljvemblt(a_r 22, 200%' to be Anclr;dgd in the Criectc))rd r?f
. rule—-making proceedings. nalysis prepared by the
Pyle Center, 702 Langdon Street, Madison Department of Regulation and Licensing.
Room 98, State Office Building 819 N.th6Street, Analvsi
Milwaukee nalysis

; ; Statutes authorizing promulgation: s. 227.11 (2), Stats.,
Spggﬂgerre”ce Room, DNR Region Office, 810 W. Maple, oo 240,00, 440.991, 440.915, 440.992, 440.9925,

o 440.993, 440.9935, 440.994, 440.9945, 440.995, 440.9955,
Room CCC124, Communications Arts Center, 1101 440.996440.9975, 440.998 and 440.999, Stats., as created by
Reserve St., Stevens Point 2003 Wisconsin Act 150.

NOTICE ISHEREBY FURTHER GIVEN that pursuant to Statutes interpreted: Chapter 440, Subchapter XII.

the Americans with Disabilites Act, reasonable : :
; : : . s ; This emergency rule is promulgated pursuant to 2003
accommodations, including the provision of informational Wisconsin Act 150. This Act grants the Department of

material in an alternative format, will be provided for ; " ; ; :
qualified individuals with disabilities upon request. Please Eet%lél%gg:]asrac:eLg:ﬁgsrglguﬁgggﬁ?fogglé?ec;e%ﬁtguIes relating
call Cynthia Moore at (608) 267-7550 with specific 9 9 :

information onyour request at least 10 days before the date of _ In this order adopting emergency rules the Department of

the scheduled hearing. Regulation and Licensing creates rules relating to the
] ] licensure ofathlete agents. These rules are as a result of 2003
Fiscal Estimate Wisconsin Act 150 which enacted the Uniform Athlete

The only revision which will have a minor state fiscal Agents Act. Chapters RL 150 to 154 establish requirements

impact is the requirement for waste tire processors to obtair@nd standards for registration and the practice of registered
an approval for plan of operation. We estimate this will cost athleteagents. The rules specify the registration requirements
the department approximately $500 in salary for plan reviewfor temporary and permanent registration, renewal
and approvals. requirements, and prohibited conduct for athlete agents.

The proposed rule may be reviewed and comments  SECTION 1 creates Chapter RL 150 which sets forth the
electronically submitted at the following Internet site: statutory authority and the definitions for the proposed rules.
http://adminrules.wisconsin.gov. Written comments on the  SECTION 2 creates Chapter RL 151 which sets forth the
proposedule may be submitted via U.S. Mail to Ms. Cynthia application process and requirements for an initial certificate
Moore, Bureau of Waste Management, P.O. Box 7921, of registration, including the application process for a
Madison, WI 53707. Comments may be submitted until temporary certificate of registration.
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SECTION 3creates Chapter RL 152 which sets forth the ~ Michigan: None.
application process and requirements for renewal of a ||inois: None. [The Uniform Athlete Agents Act

certificate of registration. (UAAA), is pending. 2003 Wisconsin Act 150, is
SECTION 4 creates Chapter RL 153 which outlines the Wisconsin's enactment of the UAAA.]

standards of practice which apply to a credential holder. Minnesota: Has adopted the Uniform Athlete Agents Act
SECTION 5 creates Chapter RL 154 which defines (UAAA), but has not promulgated rules.

unprofessional conduct. Indiana : Indiana Administrative Code:

Fiscal Estimate ARTICLE 4. ATHLETEAGENTS- Rule 1. Authority and

The Department of Regulation and Licensing will incur APPlicability .
$500 in costs for staff to print and distribute the rule change. 10 IAC 4-1-1 Authority

In addition, 2003 Wisconsin Act 150 charged the  Authority: IC 4-6-2-1.3
department to calculate initial credentialing costs to calculate  Affected: IC 25-5.2

initial fees for licensure as an athlete agent. The initial fee  ggc 1. This article is adopted under the authority granted
shall be $312. to the attorney general by the uniform athlete agent act (IC
Copies of Rule and Contact Person 25-5.2).(Office of Attorney General for the State; 10 IAC

Coni . . . 4-1-1;filed Feb 22, 2002, 2:52 p.m.: 25 IR 2208)
opies of this emergency rule are available without cost S

upon request to: Pamela Haack, Department of Regulation 10 IAC 4-1-2 Applicability

and Licensing, Office of Administrative Rules, 1400 East  Authority: IC 4-6-2-1.3

Washington Avenue, Room 171, P.O. Box 8935, Madison, Affected: IC 25-5.2

Wisconsin 53708 (608) 266-0495 Sec. 2.The definitions in the uniform athlete agent act and
in this rule apply throughout this artici®ffice of Attorney
Notice of Hearing Generalfor the State; 10 IAC 4-1-2; filed Feb 22, 2002, 2:52
. . . p.m.: 25 IR 2208)
Regulation and Licensing Rule 3. Fees
[CR 04-110] 10 IAC 4-3-1 Fee for registration as an athlete agent
NOTICE IS HEREBY GIVEN that pursuant to authority Authority: IC 4-6-2-1.3
vested in the Department of Regulation and Licensing in s. Affected: IC 25-1-8-2" IC 25-5.2-2—7
227.11(2), Stats., and ss. 440.99, 440.991, 440.915, 440.992, ~MTected. : : o
440.9925, 440.993, 440.9935, 440.994, 440.9945, 440.995, Sec. 1. The fee for a two (2) year application for
440.9955440.996, 440.9975, 440.998 and 440.999, Stats., agegistration orenewal of registration is seven hundred dollars
created by 2003 Wisconsin Act 150, and interpreting ($700). (Office of Attorney General for the State; 10 IAC
Chapter 440, Subchapter XlI, the Department of Regulation4—3-1;filed Feb 22, 2002, 2:52 p.m.: 25 IR 2208)
and Licensing will hold a public hearing at the time and place  Rule 6. Agency Contract Notice Provision

indicated below to consider an order to create 10 |AC 4-6-1 Format for notice on agenc
v " i : y contract
chapters RL 150—-154, relating to the licensure and regulation Authority: IC 4-6-2-1.3

of athlete agents.
Hearing Date. Time and Location Affected: IC 4-21.5-3-35; IC 25-5.2-2-8
9 ' Sec. 1. For the purposes of IC 25-5.2-2-8, the notice

Date: November 12, 2004 required in IC 25-5.2-2-8(c) shall be considered adequate if
Time: 10:00 a.m. the notice is in 14—point boldface type in capital letters within
Location: 1400 East Washington Avenue two (2) inches of the signature of the student athlete on the
same page as the signature of the student atfGffece of
Room 179A _ Attorney General for the State; 10 IAC 4-6-1; filed Feb 22,
Madison, Wisconsin 2002, 2:52 p.m.: 25 IR 2209)
Appearances at the Hearing lowa: [Not based on the Uniform Athlete Agents Act

Interested persons are invited to present information at the(UAAA)]

hearing. Persons appearing may make an oral presentation ATHLETE AGENT REGISTRATION (IAC 721 Chap 42)

but are urged to submit facts, opinions and argument in 721—42.1(9A,17A) Fees. The fee for the initial

writing as well. Facts, opinions and argument may also beapplication for certificate of registration as an athlete agent is

submitted in writing without a personal appearance by mail $300. The fee for a renewal application for certificate of

addressed to the Department of Regulation and Licensingregistration is $150.

Office of Administrative Rules, P.O. Box 8935, Madison, 72142 2(9A,17A) Surety bond. An athlete agent shall

Wisconsin 53708. Written comments must be received byhave on file with the secretary of state, before the issuance or

November 22, 2004, to be included in the record of renewal of aertificate of registration, a surety bond executed

rule-making proceedings. Analysis prepared by the py a surety company authorized to do business in this state, in

Department of Regulation and Licensing. the sum of $25,000. The bond shall be executed on the form

Analysis prescribed byhe secretary of state. The prescribed bond form
may be obtained by writing to the Secretary of State, Hoover

Statutes authorizing promulgation: s. 227.11 (2), Stats., i i i
and ss. 440.99, 440.991, 440.915, 440.992, 440.9925%?%‘321'“20?5%?'{‘?'”9’ Des Moines, lowa 50319, or by calling

440.993, 440.9935, 440.994, 440.9945, 440.995, 440.9955,
440.996440.9975, 440.998 and 440.999, Stats., as created by /21—42.3(9A,17A) Agent contract. An agent contract to
e entered into by a registered athlete agent and a student

2003 Wisconsin Act 150. . !
. i athlete who has not previously signed a contract of
Statutes interpreted: Chapter 440, Subchapter XII. employment with a professional sports team shall be on a

Regulation in adjoining states: form approved by the secretary of state. If the form of the
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contract is in compliance with any players association form Notice of Proposed Rule
contract, the contract shall be approved by the secretary of . : :
state. Forms may be submitted to the secretary of state for Regulation and Licensing

approval by forwarding the forms to: Secretary of State, [CR 04-120]
Athlete Agent Regietration, Hoover State Office Bullding, - NOTICE IS HEREBY GIVEN that pursuant to ss. 227.11
' ' (2) and 458.24, Stats., and interpreting ss. 458.24 and 458.26

721—A42.4(9A,17A) General information. Further (3) (b), Stats., and according to the procedure set forth in
information pertaining to the Registration of Athlete Agents s. 227.16 (2) (e), Stats., the Department of Regulation and
Act and all application forms may be obtained by contacting Licensing will adopt the following rules as proposed in this
the Secretary of State, Corporations Division, Hoover Statenotice, without public hearing unless, within 30 days after
Office Building, Des Moines, lowa 50319, (515)242-5071 publication ofthis noticeNovember 1,2004 the Department
during regular office hours, 8 a.m. to 4:30 p.m. Monday of Regulation and Licensing is petitioned for a public hearing
through Friday except legal holidays. These rules areby 25 natural persons who will be affected by the rule; a
intended to implement lowa Code chapter 9A. [Filed municipality which will be affected by the rule; or an
emergency 7/8/88—published 7/27/88, effective 7/8/88] association which is representative of a farm, labor, business

In this proposed rule-making order the Department of O" professional group which will be affected by the rule.

Regulation and Licensing creates rules relating to the Analysis prepared by the Department of Regulation and

licensure ofthlete agents. These rules are as a result of 2003 icensing.

Wisconsin Act 150 which enacted the Uniform Athlete i P

Agents Act. Chapters RL 150 to 154 establish requirements 5§t§£t1utgtsa§uthonzmg promulgation:  ss. 227.11 (2) and

and standards for registration and the practice of registered4 e _

athleteagents. The rules specify the registration requirements  Statutes interpreted: ss. 458.24 and 458.26 (3) (b), Stats.

for temporary and permanent registration, renewal In this proposed rule—-making order the Department of

requirements, and prohibited conduct for athlete agents. ~ Regulation and Licensing proposes to repeal and recreate ch.
SECTION 1 creates Chapter RL 150 which sets forth the RL 87, Appendix |, which incorporates by reference the 2004

statutory authority and the definitions for the proposed rules, &dition of the Uniform Standards of Professional Appraisal

SECTION 2 tes Chapter RL 151 which sets forth th Practice (USPAF).
creates Chapter which sets for e
application process and requirements for an initial certificate 5 SECTION 1. The department proposes to repeal ch. RL 87,

. ; ; : > ppendix |,which incorporates by reference the 2004 edition
of registration, including the application process for a ,¢yhe YSPAP and recreate it to incorporate by reference the
temporary certificate of registration. 2005 edition of the USPAP.

SECTION 3creates Chapter RL 152 which sets forth the A required under s. 227.21, Stats., the department has
application process and requirements for renewal of agptained the consent of the attorney general and revisor of
certificate of registration. statutes tehe incorporation of the 2005 edition of USPAP into

SECTION 4 creates Chapter RL 153 which outlines the the rules by reference.
standards of practice which apply to a credential holder. Text of Rule

SECTION 5 creates Chapter RL 154 which defines  SecTION 1. Ch. RL 87, Appendix | is repealed and
unprofessional conduct. recreated to read: ,

Fiscal Estimate APPENDIX |
The Department of Regulation and Licensing will incur , UNIFORM__STANDARDS = OF  PROFESSIONAL

$500 in costs for staff to print and distribute the rule change.AP;Z’?S&'-;‘;@EE?& Uniform Standards of Professional
In addition, 2003 Wisconsin Act 150 charged the apnhaical” practice (USPAP) is hereby incorporated by

department to calculate initial credentialing costs to calculate oz rance into this Appendix. The 2005 edition of USPAP is

initial fees for licensure as an athlete agent. The initial fee : '

shall be$312. The calculation of costs for initial credentialing effective January 1, 2005 to_December 3L, 20.95'

and revenue needed, assuming 100 agents are initially After January 1, 2005, copies of the 2005 edition of USPAP

credentialed, appears on the attached page. may be purchased from the Appraisal Standards Board of the
' Appraisal Foundation, 1029 Vermont Avenue, N.W., Suite
Private Sector Fiscal Effect 900, Washington, D.C. 20005-3517, and (202) 347-7722.

The d ; t has determined that thi le h After January 1, 2005, copies of the 2005 edition of USPAP
. .f‘? g[%ar mle?f tas tﬁ erm|n$ "’}[ IS rule has NOnay also be obtained, at no charge, from the Appraisal
signiicant iscal efiect on the private sector. Foundation’svebsite at http://wwvappraisalfoundation.org.

Initial Regulatory Flexibility Analysis Note: As required under s. 227.21, Stats., the attorney

. R . _general and revisor of statutes have consented to the
_These proposed rules will have no significant €Conomic i oration byeference of the 2005 edition of the Uniform
impact on asubstantial number of small businesses, as define

: Standards of Professional Appraisal Practice. After January
in's. 227.114 (1) (a), Stats. 1, 2005, copies of the 2005 edition of the USPAP will be on
Copies of Rule and Contact Person file in the offices of the department, the secretary of state and
i } ) ) the revisor of statutes.
Copies of this proposed rule are available without cost .

upon request to: Pamela Haack, Department of Regulatiorf €deral Regulations

and Licensing, Office of Administrative Rules, 1400 East The Federal Reform, Recovery, and Enforcement Act
Washington Avenue, Room 171, P.O. Box 8935, Madison, (“FIRREA"), 12 U.S.C. 3331 et seq., (Title XI) was enacted
Wisconsin 53708 (608) 266—0495. in 1989. Under FIRREA, insured financial institutions and
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insured credit unions are required to obtain the services of association which is representative of a farm, labor, business
state certified or licensed appraiser for appraisals conductear professional group which will be affected by the rule.

in connection with “federally related transactions.” Analysis Prepared by the Wisconsin Department of
The Appraisal Subcommittee of the Federal Financial Transportation

Institutions Examination Council is authorized under  Statutory Authority: s. 194.09, Stats.

FIRREA tomonitor the requirements established by states for g4t tes Interpreted: s. 194.09, Stats

the certification and licensing of individuals who are qualified N T i

to perform appraisals in connection with federally related

transactions21 USC 3333; Appraisal Subcommittee — Policy

Plain Language Analysis Wisconsin statutes require in
s.194.09 that each motor vehicle operating in Wisconsin as a
: el i common motor carrier, as a contract carrier or as a private
itatements Regarding State Certification and Licensing Ofmotor carrier, be clearly marked to identify that the motor
ppraisers . Mmarkec to ider
i . carrier meets the regulations identified in ch. 194. Chapter
Under FIRREA, real estate appraisals performed in 194 sets standards for motor carriers to ensure safe,
connection with federally related transactions are required tocompetitiveand eficient transportation services and includes
be performed in accordance with generally accepted appraisglegulations for licensing, permitting, ~certifications,
standards as evidenced by the appraisal standardgspections, penalties for violations of traffic laws,
promulgated by the Appraisal Standards Board (ASB) of therestrictions, appeal processes, insurance and taxation.
Appraisal  Foundation. 21 USC 3339, Appraisal For the purposes of both statutory authority and

Subcommittee — Policy Statements Regarding State P ; : ;
Certification and Licensing of Appraisers, Statement 3 ggmighstigag\r/](.e{gileaﬁsu]zgﬁél\fys,:the types of motor carriers are

The appraisal standards promulgated by the ASB are 1 “Common motor caei” means any person who can be
contained irthe Uniform Standards of Professional Appraisal hired tooperate a motor carrier for the transport of persons and
Practice (USPAP) and are available on the Appraisal property. The focus of common carriers is to transport people

Foundation’s _ website at:  over regular routes or routes with fixed endpoints. The
http://www.appraisalfoundation.org. transportation oproperty in conjunction with the transport of
States Regulations passengers is a secondary activity.

2. “Contract motor carrier” means any person who can be

Under FIRREA, all states, including lllinois, lowa, ;i r motor carrier to transport broberty over
Michigan and Minnesota , must assure that certified reg?ﬂaf?o?ﬁfr(%ﬁlgr rool}?e.ca er to transport property over a

appraisers comply with the Uniform Standards of
Professional Appraisal Practice promulgated by the
Appraisal Standards Board. In Wisconsin, USPAP has bee
incorporated by reference in Appendix | to ch. RL 87, Code.

3. “Private motor carrier” means a person who operates
fer/his own motor carrier to transport property over a regular
or irregular route.

See also, s. 458.24, Stats. Ch. Trans 302, Vehicle Marking, under the authority of
) ) Chapter 194, provides out—dated regulations for marking
Fiscal Estimate intrastate motor carriers operating in Wisconsin, including
The Department of Regulation and Licensing will incur for—hire motor carriers and private vehicles having a gross
$500 in costs to print and distribute the rule change. vehicle weight of more than 12,000 pounds. ~ However,
regulations for operating motor carriers are found also in two

Private Sector Fiscal Impact other DOT administrative rules, Trans 325, Motor Carrier

Safety Regulation$or intrastate motor carriers, and Trans

327, MotorCarrier Safety for interstate motor carriers. Trans
325 and Tans 327 have adopted federal regulations identified

Initial Regulatory Flexibility Analysis in Title 49 CFR Part 390.21 for marking commercial motor
; P . carriers. The adoption of these marking regulations by Trans
e o o o it €COnCITi 525 and fans 327 makes Trans 302 nconsistent with 49 CFR
P ’ Part 390.21 and thus confusing for the motor carrier industry.

ins. 227.114 (1) (a), Stats. - : . . :
] To eliminate outdated information and information
Copies of Rule and Contact Person inconsistent with adopted federal guidelines, the DOT

Copies of this proposed rule are available without cost ProPOSes that ch. Trans 302 be repealed.
upon request to: Pamela Haack, Department of RegulationText of Rule
and Licensing, Office of Administrative Rules, 1400 East ~SECTION 1. Chapter Trans 302 is repealed.
Washington Avenue, Room 171, P.O. Box 8935, Madison,  symmary of, and Preliminary Comparison with, Existing

Wisconsin 53708-8935, (608) 266-0495. or_Proposed Federal RegulafionFederal motor carrier

regulation 49 CFR Part 390.21 requires motor carriers to be
Notice of Proposed Rule marked to display: .
) 1. The legal name or single trade name of the
Transportation self-propelled motor carrier as listed on the motor carrier
_ identification report (From MCS-150) and submitted in
[CR 04-114] accordance with federal regulations.
NOTICE IS HEREBY GIVEN that pursuant to the 2 The USDOT motor carrier identification number.
authority of s194.09, and 227.11, Stats., and accordingto the 3 Tha name of the operator of the motor carrierfiéht

procedure set forth in s. 227.16 (2) (e), Stats., the Wisconsiny o1 the motor carrier owner by using the term “operated by”
Department of Transportation will adopt the following rule . '
repealingch. Trans 302 without public hearing unless, within 4 The ICCMC number where applicable.

30 days after publication of this notice, davember 1, 2004, 5. Required identification in the prescribed format, color,
the Department of Transportation is petitioned for a public and lettering size.

hearing by 2%atural persons who will be affected by the rule; 6. Required identification prescribed for rented motor
a municipality which will be affected by the rule; or an vehicles.

The department has determined that this rule will have no
significant fiscal effect on the private sector.
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Chapter Trans 302 requires intrastate motor carriers to beribes or bands. The Department estimates that there will be
marked to display: no fiscal impact on state revenues or liabilities. The private

1. The legal name of the carrier. sector of the motor carrier industry will benefit by having a

. . singleset of regulations for vehicle marking, thus saving time

2. The city and state of the motor carrier's headquarters. gnq cost on obtaining applicable regulations and painting only

3. Any applicable federal transportation authority number. minimal information on the vehicles.

4. The empty weight of the power unit. Place Where Comments are to be Submitted and
Deadline for Submission Questions about this rule and any

o. ldentification in the prescribed format, color, and petition for public hearing may be addressed to Lt. Charles

lettering size. ) ~ TeasdaleDivision of State Patrol, Room 551, P. O. Box 7912,
6. In accordance with 43 CFR Part 390.21 as an alternativaviadison, Wisconsin 53707-7912, telephone
to meeting the regulations identified in Trans 302. (608) 267-0305.

The intent of repealing ch. Trans 302 is to keep Wisconsin  To view the proposed amendments to the rule, view the
laws and motor carrier administrative rules compliant with current rule, and submit written comments via
existing federal regulations. Specifically, federal regulations e-mail/internet, you may visit the following website:
regarding motor carrier marking, 49 CFR Part 390n2ie http://www.dot.wisconsin.gov/library/research/law/rulenoti
beenadopted in ch. Trans 325 for intrastate motor carriers andces.htm
ch. Trans 327 for interstate motor carriers.

Comparison with Rules in Adjacent States Notice of Hearing
Michigan: Currently drafting legislation to adopt federal Transportation
regulations except requirement for display of the USDOT [CR 04-117]
number for intrastate motor carriers. NOTICE ISHEREBY GIVEN that pursuant to ss. 121,555
Minnesota:  Adopted federal regulations in statute (3) (c), 121.555 (4) (a), 343.12 (2), 343.20 (1), 343.21 (3),
(221.031 subchapter 6). 343.23 (2), 343.237, Stats., and interpreting ss. 121.555 (3)
lllinois: Has not adopted the federal regulations for (C),121.555 (4) (a), 343.12 (2), 343.20 (1), 343.21 (3), 343.23
intrastate motor carriers. (2), 343.237, Stats., the Department of Transportation will

) : hold apublic hearing irRoom 144-Bof the Hill Farms State
lowa: Adopted federal regulations. _ Transportation Building, 4802 Sheboygan Avenue, Madison,
Summary of Factual Data and Analytical  Wisconsin on thé5th day of November, 2004, at 1:00 PM,

Methodologies Used and How the Related Findings to consider the amendment of ch. Trans 112, Wisconsin

Support the Regulatory Approach Chosen Ch. Trans 302~ Administrative Code, relating to medical standards for driver

was created in 1982 to provide a uniform means for licensing and general standards for school bus endorsements.

identifying the owner or operator subject to ch. 194, Stats.,  ap interpreter for the hearing impaired will be available on

and private vehicles having a gross vehicle weight of moreequest for this hearing. Please make reservations for a
than12,00(pounds. Since 1982, 49 CFR Part 390.21 has beerhegring interpreter at least 10 days prior to the hearing.

adopted by chs. Trans 325 and Trans 327 for motor carriers Parking for persons with disabilities and an accessible

engaged in both mter-state and mtrastgte commerce. ~entrance are available on the north and south sides of the Hill
Effect on Small Business and, If Applicable, Any Analysis Farms State Transportation Building.

and Supporting Documentation Used to Determine Effect on . . .

Small BusinessesSmall motor carrier businesses based in ﬁgﬂgsggﬁopnared by the Wisconsin Department of

Wisconsin will benefit from the repeal of ch. Trans 302 P .

through the elimination of inconsistencies related to vehicle _ Statutory Authority: ss. 121.555 (3) (c), 121.555 (4) (a),

marking. The small businesses that provide intrastate moto843.12(2), 343.20 (1), 343.21 (3), 343.23 (2), 343.237, Stats.

carrier services will have only one source of regulations, thus Statutes Interpreted: ss. 121.555 (3) (c), 121.555 (4) (a),

making their efforts to comply easier. Small businesses that343.12(2), 343.20 (1), 343.21 (3), 343.23 (2), 343.237, Stats.

provide both intrastate and interstate motor carrier services PlainLanguage Analysis: Under current law, a person may

will be able to simultaneously comply with both Wisconsin not operate a school bus without a school bus endorsement

and federal regulations thus making their efforts easier. issued bythe Department off@insportation (DOT). DOT may

Enforcement ofhe rule will be performed as part of routine issue a school bus endorsement to a person’s valid motor
motor carrier enforcement in Wisconsin. The repeal of ch. vehicle operator’s license if the person meets certain
Trans 302 will be made known to motor carriers though qualifications, including being free of conviction for certain
routine dialogue with industry representatives, contact with crimes. A school bus endorsement is valid for the eight-year
individual motor carrier services and in routine State Patrol duration of the person’s operator’s license. Under certain
documents Since the result of the repeal of ch. Trans 302 will circumstances, DOT must cancel the operator’s license of a
simplify marking regulations, small businesses motor carriersperson to whom a school bus endorsement has been issued.
will generally be in compliance by simply following federal 2003 Wisconsin Act 280 modified the existing criminal
regulations. history requirements, and imposed additional requirements

regulatory coordinator by phone at (608) 267-3703, or via €ndorsement. That act prohibits DOT from issuing or
e—mail at the following website: renewing a school bus endorsement to an applicant if the

) : . . applicant has been convicted of or adjudicated delinquent for
http://www.dot.wisconsin.gov/library/research/law/rulen any specified disqualifying crime or offense within a prior
ofices.htm minimum specified time. These disqualifying crimes and
Fiscal Effect and Anticipated Costs Incurred by Private offenses and minimum time periods for disqualification
Sector The Department estimates that there will be no fiscal include those specified under current statutes, including
impact on the liabilities or revenues of any county, city, variouscrimes against children. The act also authorizes DOT
village, town, school district, vocational, technical and adult to specify by rule additional disqualifying crimes anin$es
education district, sewerage district, or federally-recognizedand the time period during which the disqualification applies.
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Prior toAct 280, persons were not eligible for a school bus 1. Allows physician to certify driver is following
endorsement if he @he has been convicted of listeteokes treatment plan for cerebrovascular function, without such
(including a felony or an “offense against public morals”) certification of the patient.

within the past five years, if the circumstances of the offense 2 ghortens from 12 to 6 months the period during which
are “substantially related” to the circumstances of operatindy school bus driver must be free of any cerebrovascular
a school bus, or was convicted of specified offensesjncident.

(including OWI and operating with a suspended or revoked 3. Eliminates the 12 month period during which school

license) within the past two years, regardless of whether theb ari t be f f destructive behavi ‘cidal
circumstances dhe offense are “substantially related” to the PUS Griver must be iree of destructiveé benavior or suicida
tendencies, instead making eligible a driver who is free of

circumstances of operating a school bus. Thus, Act 280 h behavi denci he ti f licat
lengthened the periods of disqualification for some offenses,SUCN behaviors or tendencies at the time of application.
and listed some offenses that arguably are not “substantially 4. Provides that a license restriction imposed on a
related” to the circumstances of operating a school bus. pHys!c!an’sthretcommendatl%n dm?hy be ltlf'tetq only t;)y t?he
This rule establishes three periods of disqualification from pnysician that récommenced the restricion or by the
eligibility for a school bus driver endorsement for conviction dDr(ie\[/:):rtment following its evaluation of the person’s ability to
of listed felonies and misdemeanors. A lifetime . . o
disqualification ismposed on any person convicted of violent 5. Provides that a person who does not meet minimum

crimesresulting in death or serious physical injury to another, Waiting periods following certain medical disqualifications
of sex offenses involving children and other vulnerable cannot request a medical review board assessment of those

persons, or of other crimes involving predation or disqualifications, because those waiting periods cannot be
victimization of children or other vulnerable persons. A waived.

five—yeardisqualification is imposed on any person convicted  Summary of, and Preliminary Comparison with, Existing
of other crimes against life and bodily security, of other crimes or Proposed Federal Regulation: Federal school bus driver
against children, of crimes involving use of a motor vehicle, qualifications are set forth at 49 CFR 383.123. Under federal
including operating while intoxicated (OWI), of possession regulations, an applicant must certify and the State must
of illegal weapons or of similar offenses likely to result in verify that, during the two—year period immediately prior to
serious injury to others. A two-year disqualification is applyingfor the school bus endorsement, the applicant has not
imposed on any person convicted of negligent operation of abeenconvicted of any of the disqualifying offenses in 49 CFR
motor vehicle, of obstructing emergency and rescue 383.51(b) (generally, OWI, speeding, leaving the scene of an
personnel or of other crimes. accident, serious moving violations, and offenses involving

Many of the listed offenses comprise felonies and alcohol and drugs) while operating a CMV or of any offense

misdemeanorsUnder the rule, if a person provides evidence N & non-CMV that would be disqualifying under 49 CFR
to the Department that his or her conviction of a listéense ~ 383-51(b) if committed in a CM\as not had more than one
is a misdemeanor conviction, the disqualification period is conviction ofany of the serious traffic violations defined in 49
shortened to the next shorter disqualification period. CFR 383.5, while operating any type motor vehicle; has not
However, there is no reduced disqualification period for had any conviction for a violation of State or local law relating
misdemeanor sexual assault convictions, and the minimun{@ motor vehicle traffic control (other than a parking

period of disqualification for any listed offense (whether Violation) arising in connection with any traffic accident and;
felony or misdemeanor) is two years. has as not been convicted of any motor vehicle traffic

. .. violation that resulted in an accident.

The rule requires the Department to conduct a criminal ) .
history record search of every applicant for initial issuance or _NO federal regulations have been proposed regarding
renewal to determine whether the person is convicted ofSchoolbus driver qualifications within the previous two years.
disqualifying offenses. Although a school bus endorsement Comparison with Rules in Adjacent States
is renewed every eight years, DOT must conduct a criminal  Michigan: Michigan administrative rules require the
historysearch four years after the person obtains a school busgiriver to meet only statutory requirements, none of which
endorsement and, if appropriate, cancel the endorsement. relate tathe driver’s criminal background. Mich. Adm. Code

The rule also requires any person applying for initial R 340.232, 340.1252 (2004). Michigan statutes require a
issuance or renewal of a school bus endorsement to certifygchool to request a criminal background check prior to
whether he or she has been convicted of any disqualifyingémploying a driver, but do not appear to require the school to
offenseand allows the department to disqualify the person for take any action based on the result of the search and do not
the appropriate period based on that certification. appear to establish licensing q_uallflcatlons based on criminal

The rule requires any person who has resided in anothePaCkground‘ § 257.1853(4), Mich. Comp. Laws Svc. (2004).

statewithin the previous two years to notify the department of ~ Minnesota: Minnesota school bus driver qualifications
those other states, and requires the department to make a g@€ set forth at s. 7414.0400, Minn. Adm. Code. Minnesota
faith effort to obtain the criminal history records from those disqualifies a person convicted of a felony or certain
other states, including submitting the persons fingerprints tomisdemeanors from holding a school bus endorsement for 5

the Department of Justice for a nationwide criminal history Years after the conviction or for 5 years after the release from
search. incarceration, whichever occurs later. An applicant is

. : ... ineligible for a school bus endorsement while he or she has
The rule allows DOT to require every applicant for initial felony charges pending against him or her. Minnesota

issuance or renewal of a school bus endorsement to providegqyires a criminal background check at initial issuance and
two sets of fingerprints, and to pay fees for the two criminal renewal, but requires the school district or its contractor to
history records searches that will be completed at initial compete the background check. However, an applicant who
issuance or renewal, and four years after the person obtaingss resided in a state other than Minnesota within the
the school bus endorsement. preceding five years must have the background check

This rule making also makes minor changes to medicalcompleted by the FBI, by the state or the state’s contractor.
standards for school bus drivers not required under 2003Minnesota imposes a lifetime disqualification for Head Start
Wisconsin Act 280, including the following: bus drivers convicted of certain crimes against minors. Scholl
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bus driver qualifications are set forth in s. 171.3215, Minn. cost of employing school bus drivers will rise. DOT has no

Stat. factual data to determine how many bus drivers will be made
lllinois: Illinois school bus driver qualifications are set neligible by this rule. In its fiscal estimate for 2003 Senate

forth at92 Ill. Adm. Code 1035.15. lllinois imposes a lifetime 2'" ?ggrﬁgetre)?rezd(;g(‘)]i%%rgf ggg‘h@? esrggtgrggrﬁé#tészgii

disqualification for convictions of committing or attempting PP d Y ted 2.000 back d check DOT

to commit listed felonies and misdemeanors, and a three yea%ggr’n%n in?crycr)gr?gtﬁ)n egar dﬁlcg gr:g\lfvn m?omi/casf)gl?égr%gr'have

disqualification for reckless driving, OWI, or reckless > . I !

homicide resulting froroperation of a motor vehicle. Illinois L?g:f]jyedsgﬁghoelr 3%2:‘3;‘2’“2:? dthgcﬂrgg;ogié‘”goyrf]%rasﬁgsog]‘%‘ﬁt

statutes list disqualifying offenses a625 ILCS . -

5/6-106.1, (2004). lllinois requires the prospective employer arllre_ady dt_)e employllng criminal background checks as part of

to collect fingerprints from the school bus permit applicant, their ordinary employment practices. ]

and to submit those prints to the Secretary of State for an FBI You may contact the Department’s small business

backgroundatheck. 92 Ill. Adm. Code 1035.25 (2004). lllinois  regulatory coordinator by phone at (608) 267-3703, or via

requires the denial or cancellation of the school bus permite—mail at the following website:

issued to anygrson whose criminal record check indicates is  http://www.dot.wisconsin.gov/library/research/law/rulen

ineligible to hold the school bus permit. 92 Ill. Adm. Code otices.htm.

1035.35 (2004). Fiscal Effect and Anticipated Costs Incurred by Private
lowa: lowa school bus driver qualifications are set forth Sector As stated in more detail above, this rule will prohibit
at 761 IAC 911.6(321). lowa requires the regional transit some skillful drivers from obtaining a school bus
system to conduct @iminal records review of each driver ~endorsement, and employment as a school bus driver. To the
prior to employment and on an annual basis. This reviewextent that this rule reduces the pool of school bus drivers,
verifies that the driver has no history of child abuse or other DOT expects that the cost of employing school bus drivers
criminal activity. Each driver who transports students must will rise. DOT has no information regarding how many school
have an authorization to operatechool busissued by the ~ bus companies might already be employing criminal
department of education in accordance with lowa Codebackground checks as part of their ordinary employment
section 321.376. lllinois statutes make ineligible any personpractices.
convictedfor a public offense as defined by the lowa criminal  Place Where Comments are to be Submitted and
code, if the offense is relevant to and affects driving ability, or Deadline for Submission The public record on this
if the offense includes sexual involvement with a minor proposedule making will be held open until close of business
student. lowa Code § 321.375. November 22, 2004, to permit the submission of comments in

Summary of Factual Data and Analytical lieu of public hearing testimony or comments supplementing
Methodologies Used and How the Related Findings (€stimony dfered at the hearing. Any such comments should
Support the Regulatory Approach Chosen 2003 be submitted to Karen Schwartz, Department of
Wisconsin Act 280 requires DOT to promulgate rules Transportation, Records and Licensing Info Section, Room
specifying crimes or other offenses, in addition to those 321, P- O. Box 7918, Madison, WI 53707-7918. You may
specified in the statutes, the conviction for which, or @lS0 contact Ms. Schwartz by phone at (608) 266-0054.
adjudication of delinquency for which, disqualifies the  To view the proposed amendments to the rule, view the
applicant from initial issuance or renewal of a school bus current rule, and submit written comments via
endorsement and, for each such crime or offense, the time—mail/internet, you may visit the following website:
period within which the disqualification applies. The time http://www.dot.wisconsin.gov/library/research/law/rulenoti
period may be permanent but may not be less than the timees.htm.
period specified in the statutes. DOT first examined the

statutes for every crime, and classified them by felony or Notice of Hearing
misdemeanorDOT further classified those crimes according T .
to the threat they represented to school children or other ransportation

vulnerable persons, to sexual offenses, to operation of a large NOTICE ISHEREBY GIVEN that pursuant to ss. 121.555
motor vehicle, and that reflected on the person’s (3) (c), 121.555 (4) (a), 343.12 (2), 343.20 (1), 343.21 (3),
trustworthiness with children. DOT established these criteria343.23 (2), 343.237, Stats., and interpreting ss. 121.555 (3)
and completed the classification in consultation with the (c), 121.555 (4) (a), 343.12 (2), 343.20 (1), 343.21 (3), 343.23
Wisconsin School Bus Association, a nonprofit organization (2), 343.237, Stats., the Department of Transportation will
that represents school bus companies and serves aBold apublic hearing on th&5th day of November, 2004at
Wisconsin's contact to the National Association of State the Hill Farms State Transportation BuildifRpom 144-B
Directors of Pupil Transportation. DOT and Wisconsin 4802 Sheboygan Avenue, Madison, WI,1a00 PM, to
School Bus Association examined anecdotal examplesconsider the emergency rule amendment of ch. Trans 112,
known bythose oganizationsand presented to the legislature Wisconsin Administrative Code, relating to medical
during hearings on 2003 Senate Bill 350 (enacted as 2003tandards for driver licensing and general standards to school
Wisconsin Ac280). Those anecdotes presented examples ofbus endorsements.
school bus drivers that committed criminal offenses while Parking for persons with disabilities and an accessible
holding aschool bus endorsement who were skilled operatorsentrance are available.
but that had criminal histories that suggested the driver might . ' .
committhe offense. DOT has no factual data to support thoseANalysis Prepared by the Wisconsin Department of
anecdotes. ransportation

Statutory Authority: ss. 121.555 (3) (c), 121.555 (4) (a),

Effect on Small Business and, If Applicable, Any Analysis
and Supporting Documentation Used to Determine Effect on343'12(2)’ 343.20 (1), 343.21 (3), 343.23 (2), 343.237, Stats.

Small Businesses This rule making will prohibit some Statutes Interpreted: ss. 121.555 (3) (), 121.555 (4) (a),
skillful drivers from obtaining a school bus endorsement, and 343.12(2), 343.20 (1), 343.21 (3), 343.23 (2), 343.237, Stats.
employment as school bus driver. To the extent that this rule  PlainLanguage Analysis: Under current law, a person may
reduces the pool of school bus drivers, DOT expects that thenot operate a school bus without a school bus endorsement
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issued bythe Department ofréinsportation (DOT). DOT may The rule also requires any person applying for initial
issue a school bus endorsement to a person’s valid motoissuance or renewal of a school bus endorsement to certify
vehicle operator’s license if the person meets certainwhether he or she has been convicted of any disqualifying
qualifications, including being free of conviction for certain offenseand allows the department to disqualify the person for
crimes. A school bus endorsement is valid for the eight—yearthe appropriate period based on that certification.

duration of the person’s operator’s license. Under certain - The rule requires any person who has resided in another
circumstances, DOT must cancel the operator’s license of astatewithin the previous two years to notify the department of
person to whom a school bus endorsement has been issueghose other states, and requires the department to make a god
2003 Wisconsin Act 280 modified the existing criminal faith effort to obtain the criminal history records from those
history requirements, and imposed additional requirementsother states, including submitting the persons fingerprints to
for the initial issuance or renewal of a school bus the Department of Justice for a nationwide criminal history
endorsement. That act prohibits DOT from issuing or search.
renewing a school bus endorsement to an applicant if the The rule allows DOT to require every applicant for initial
applicant has been convicted of or adjudicated delinquent forissuance or renewal of a school bus endorsement to provide
any specified disqualifying crime or offense within a prior two sets of fingerprints, and to pay fees for the two criminal
minimum specified time. These disqualifying crimes and history records searches that will be completed at initial
offenses and minimum time periods for disqualification issuance or renewal, and four years after the person obtains
include those specified under current statutes, includingthe school bus endorsement.
variouscrimes against children. The act also authorizes DOT  This rule making also makes minor changes to medical

to specify by rule additional disqualifying crimes anién$es  giandards for school bus drivers not required under 2003
and the time period during which the disqualification applies. \wisconsin Act 280 including the following:

Prior toAct 280, persons were not eligible for a school bus 1. Allows physician to certify driver is following
endorsement if he @he has been convicted of listeteabes  treatment plan for cerebrovascular function, without such
(including a felony or an “offense against public morals”) certification of the patient.

within the past five years, if the circumstances of the offense 2. Shortens from 12 to 6 months the period during which

are “substantially related” to the circumstances of operating ;
a school bus, or was convicted of specified oﬁensesﬁ]csiggggl bus driver must be free of any cerebrovascular

(including OWI and operating with a suspended or revoked D . . .
license) within the past two years, regardless of whether the 3. Eliminates the 12 month period during which school
circumstances dhe offense are “substantially related” to the Pus driver must be free of destructive behavior or suicidal
circumstances of operating a school bus. Thus, Act 2gotendencies, instead making eligible a driver who is free of
lengthened the periods of disqualification for some offenses,Stch behaviors or tendencies at the time of application.

and listed some offenses that arguably are not “substantially 4. Provides that a license restriction imposed on a
related” to the circumstances of operating a school bus. physician’s recommendation may be lifted only by the

: : : : PP hysician that recommended the restriction or by the
This rule establishes three periods of disqualification from P T . : 2
eligibility for a school bus driver endorsement for conviction (Ij)reiz\[/aeartment following its evaluation of the person’s ability to
of listed felonies and misdemeanors. A lifetime ' ) o
disqualification iSmposed on any person convicted of violent 5. Provides that a person who does not meet minimum

crimesresulting in death or serious physical injury to another, Waiting periods following certain medical disqualifications
of sex offenses involving children and other vulnerable cannot request a medical review board assessment of those

persons, or of other crimes involving predation or disqualifications, because those waiting periods cannot be
victimization of children or other vulnerable persons. A Wwaived.
five—yeardisqualification is imposed on any person convicted ~ Summary of, and Preliminary Comparison with, Existing
of other crimes against life and bodily security, of other crimes or Proposed Federal Regulation: Federal school bus driver
against children, of crimes involving use of a motor vehicle, qualifications are set forth at 49 CFR 383.123. Under federal
including operating while intoxicated (OWI), of possession regulations, an applicant must certify and the State must
of illegal weapons or of similar offenses likely to result in verify that, during the two—year period immediately prior to
serious injury to others. A two-year disqualification is applyingfor the school bus endorsement, the applicant has not
imposed on any person convicted of negligent operation of abeenconvicted of any of the disqualifying offenses in 49 CFR
motor vehicle, of obstructing emergency and rescue 383.51(b) (generally, OWI, speeding, leaving the scene of an
personnel or of other crimes. accident, serious moving violations, and offenses involving
Many of the listed offenses comprise felonies and @/cohol and drugs) while operating a CMV or of any offense
misdemeanorsUnder the rule, if a person provides evidence N @ Non-CMV that would be disqualifying under 49 CFR
to the Department that his or her conviction of a listéense ~ 503-21(b) if committed in a CMWas not had more than one
is a misdemeanor conviction, the disqualification period is COnviction ofany of the serious traffic violations defined in 49
shortened to the next shorter disqualification period. €FR 383.5, while operating any type motor vehicle; has not

However, there is no reduced disqualification period for had any conviction for a violation of State or local law relating

misdemeanor sexual assault convictions, and the minimum{® motor vehicle traffic control (other than a parking

period of disqualification for any listed offense (whether Violation) arising in connection with any traffic accident and;
felony or misdemeanor) is two years. has as not been convicted of any motor vehicle traffic

h | ires the D . ‘t duct . Iviolation that resulted in an accident.

e rule requires the Department to conduct a crimina : :
history record search of every applicant for initial issuance orsdl:I (;)oI{)euc'ise(;ﬁ{/erre gﬂ;ﬁggﬁogs \\;\fi:thki)rf tehne S{S\ﬂgﬁghrggg;?'sng
renewal to determine whether the person is convicted of , ) , . '
disqualifying offenses. Although a school bus endorsement Comparison with Rules in Adjacent States

is renewed every eight years, DOT must conduct a criminal Michigan: Michigan administrative rules require the
historysearch four years after the person obtains a school buslriver to meet only statutory requirements, none of which
endorsement and, if appropriate, cancel the endorsement. relate tathe driver’s criminal background. Mich. Adm. Code
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R 340.232, 340.1252 (2004). Michigan statutes require astatutes for every crime, and classified them by felony or
school to request a criminal background check prior to misdemeanorDOT further classified those crimes according
employing a driver, but do not appear to require the school toto the threat they represented to school children or other
take any action based on the result of the search and do natulnerable persons, to sexual offenses, to operation of a large
appear to establish licensing qualifications based on criminalmotor vehicle, and that reflected on the person’s
background. 857.1853 (4), Mich. Comp. Laws Svc. (2004). trustworthiness with children. DOT established these criteria
Minnesota: Minnesota school bus driver qualifications @nd completed the classification in consultation with the
are set forth at s. 7414.0400, Minn. Adm. Code. MinnesotaViSconsin School Bus Association, a nonprofit organization
disqualifies a person convicted of a felony or certain hat represents school bus companies and serves as
misdemeanors from holding a school bus endorsement forn%llsconsms contact to the National Association of State

years after the conviction or for 5 years after the release fro Sirﬁct?rsBof %p” Transportation. dDOT %nd I\Nisconsiln
incarceration, whichever occurs later. An applicant is S¢N00l Bus Association examined anecdotal examples

ineligible for a school bus endorsement while he or she hadnown bythose oganizationsand presented to the legislature
felor?y charges pending against him or her. Minnesota during hearings on 2003 Senate Bill 350 (enacted as 2003

requires a criminal background check at initial issuance andWiﬁcolnsbin A§280)- 'Lhose anepdoées preselntef? examplerﬁ of
renewal, but requires the school district or its contractor to SCh0ol bus drivers that committed criminal offenses while

complete the background check. However, an applicant whd!ding aschool bus endorsement who were skilled operators
has resided in a state other than Minnesota within thePUt that had criminal histories that suggested the driver might

preceding five years must have the background checkcommitthe offense. DOT has no factual data to support those

completed by the FBI, by the state or the state’s contractor2n€cdotes.

Minnesota imposes a lifetime disqualification for Head Start ~ Effect on Small Business and, If Applicable, Any Analysis

bus drivers convicted of certain crimes against minors. Schooland Supporting Documentation Used to Determine Effect on

bus driver qualifications are set forth in s. 171.3215, Minn. Small Businesses This rule making will prohibit some

Stat. skillful drivers from obtaining a school bus endorsement, and
lllinois: lllinois school bus driver qualifications are set €MpPloyment as school bus driver. To the extent that this rule

forth at92 Ill. Adm. Code 1035.15. lllinois imposes a lifetime "€duces the pool of school bus drivers, DOT expects that the

disqualification for convictions of committing or attempting COSt Of émploying school bus drivers will rise. DOT has no

P ; ; actual data to determine how many bus drivers will be made
fj?s%%rgmilégﬁgend E%l? n;gik?ggsm:jsr?ﬁnmgearg\s\s/i ar(l)ci arg::rlflgsys afneligible by this rule. In its fiscal estimate for 2003 Senate

homicide resulting fromperation of a motor vehicle. lllinois gglp?ggrﬁgg@r%dcjgdjigﬁig’ §824dr|[\),gr esrtl?jtggé?ﬁéri]ttfsé‘;ii
statutes list disqualifying offenses a625 ILCS y <
5/6-106.1, (2004). lllinois requires the prospective employer Y&ar and projected 2,000 background checks per year. DOT

to collect fingerprints from the school bus permit applicant, has_dnco)l llnf%rmatmn re_gkz]a_rdmg how many appllcantsf}’r\]ave
and to submit those prints to the Secretary of State for an FBﬁg'nye Sgﬁéoelr ngiﬁi t\g”talr? dt gcﬂrgg;ogi ;ng’n‘?]%gﬁi%rso m%"r‘:t
backgrounctheck. 92 Ill. Adm. Code 1035.25 (2004). lllinois . o

requires the denial or cancellation of the school bus permit?rllre.adydbe employllng C“”t“”al btackground checks as part of
issued to anygrson whose criminal record check indicates is €'l Ordinary employment practices. .
ineligible to hold the school bus permit. 92 Ill. Adm. Code  You may contact the Department’s small business
1035.35 (2004). regulatory coordinator by phone at (608) 267-3703, or via

lowa: lowa school bus driver qualifications are set forth e-mail at the folIowmg wgbsne. )
at 761 IAC 911.6(321). lowa requires the regional transit _http://www.dot.wisconsin.gov/library/research/law/rulen
system to conduct @aiminal records review of each driver ~ otices.htm.
prior to employment and on an annual basis. This review Fiscal Effect and Anticipated Costs Incurred by Private
verifies that the driver has no history of child abuse or other Sector As stated in more detail above, this rule will prohibit
criminal activity. Each driver who transports students must some skillful drivers from obtaining a school bus
have an authorization to operatechool busissued by the  endorsement, and employment as a school bus driver. To the
department of education in accordance with lowa Codeextent that this rule reduces the pool of school bus drivers,
section 321.376. lllinois statutes make ineligible any personDOT expects that the cost of employing school bus drivers
convictedfor a public offense as defined by the lowa criminal will rise. DOT has no information regarding how many school
code, if the offense is relevant to and affects driving ability, or bus companies might already be employing criminal
if the offense includes sexual involvement with a minor background checks as part of their ordinary employment
student. lowa Code 8§ 321.375. practices.

Summary of Factual Data and Analytical Copies of Emergency Rule Requests for copies of the
Methodologies Used and How the Related Findings emergency rule should be submitted to Karen Schwartz,
Support the Regulatory Approach Chosen 2003 Department of Transportation, Records and Licensing
Wisconsin Act 280 requires DOT to promulgate rules Information Section, Room 253, P. O. Box 7918, Madison,
specifying crimes or other offenses, in addition to those WI 53707-7918. You may also contact Ms. Schwartz by
specified in the statutes, the conviction for which, or phone at (608) 266—-0054.

adjudication Of de”nquency fOI‘ WhiCh, disqualiﬁes the To view the emergency rule or the proposed permanent

applicant from initial issuance or renewal of a school bus ryje, or submit written comments on the permanent rule via
endorsement and, for each such crime or offense, the tim_mail/internet, you may visit the following website:

eriod within which the disqualification applies. The time g . . .
Beriod may be permanent t?ut may not bg?ess than the timéntp://WWW.dOt.WlsconS|n.gov/llbrary/research/law/ruIenot|

period specified in the statutes. DOT first examined the ces.htm.
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Rule orders filed with the revisor of statutes bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publicationalaitesftbekl be
changed. Contact the Revisor of Statutes Bureau at gary.poulson@legis.state.wi.us or (608) 266-7275 for updated information o
the effective dates for the listed rule orders.

Agriculture, Trade and Consumer Protection Natural Resources

(CR 04-039) (CR 04-047)
An order affecting ch. ATCP 34, relating to the “Clean An order affecting ch. NR 114, relating to septage
Sweep” Program. operator certification.

Effective 12-1-04. Effective 12-1-04.

(Ecrgpg)i/fzg?gust Funds Natural Resources

An order affecting ch. ETF 40, relating to the (CR 04-059) . .

contributions towards employee health insurance ~ An order affecting ch. NR 10, relating to the 2004
premiums byocal units of government that participate in migratory game bird seasons.

the group health insurance plans established by the stat&ffective 1-1-05.

of Wisconsin, group insurance board.

Effective 12-1-04. ) ) o
Public Service Commission

(CR 04-026)
l\éaéu(r)il F\c’)gjources An order affecting ch. PSC 173 to establish a Wireless
( —024) 911 Fund to promote an emergency telephone number

An order affecting chs. NR 20, 21, 22, 23 and 26, relating  ggrvice for wireless subscribers.
to fishing on the inland, outlying and boundary waters of £tactive 1-1-05 and 10-1-05.
Wisconsin.

Effective1-1-05.

Veterans Affairs

Natural Resources (CR 04-080)

(CR 04-033) An order affecting ch. VA 2, relating to the part-time
An order affecting ch. NR 219, relating to analytical test study grant program and the tuition and fee
methods for testing effluent discharges. reimbursement grant program.

Effective 12-1-04. Effective 12-1-04.
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Rules published with this register and final regulatory
flexibility analyses

The following administrative rule orders have been adopted and publisheddettitger 31, 2004Msconsin Administrative
Register Copies of these rules are sent to subscribers of the comidetendin Administrative Code and also to the subscribers
of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—-3358.

Agriculture, Trade and Consumer Protection conditions of coverage of community-based psychosocial
(CR 03-119) rehabilitation services under the medical assistance program.

An order affecting ch. ATCP 35, relating to the Effective 11-1-04.
agricultural chemical cleanup prograaffective 11-1-04. Summary of Final Regulatory Flexibility Analysis

Summary of Final Regulatory Flexibility Analysis There will be no adverse affect on small businesses. If

The rule changes will not have a major impact on small PSychosocial rehabilitation services currently are being
business. The primary irapt will be negative in that the rule ~ Provided, then the individual consumer or the county of
incorporates ~ statutory  language  that lowers the responsibility is paying for the cost of the services. This rule
reimbursementate that can be paid to those small businesseswill permit the county of responsibility to use their existing
thatexperience a fertilizer or pesticide spill. Small businessesfunds that are being expended for these services as the
will not need additional professional services to comply with required match to the federal portion of Medicaid funding
this rule. (federal financial participation or FFP). The increase in
Summary of Comments by Ledislative Review available funding may result in an increase in revenues for a

y y Leg local small business if the county and the consumer select the

Committees . - .
. business as a provider of a component of the psychosocial
On July 8, 2004, DATCP transmitted the above rule for anapilitation sgrvices for the congumer. psy

legislative committee review. The rule was assigned to the

Senate Committee on Agriculture, Financial Institutions and SUmmary of Comments by Legislative Review

and Insurance and to the Assembly Committee on Committees .
Agriculture.  Neither the Assembly Committee on No comments were received.
Agriculture nr the Senate Committee on Agriculture,
Financial Institutions and Insurance took any action on the Health and Family Services
rule during their review period. (CR 04-045)
An order affecting ch. HFS 158, relating to the fee for
Agriculture, Trade and Consumer Protection monitoring radiation emissions in the vicinity of nuclear
’ (CR 04-005) power plants. Effective 11-1-04.

An order affecting chs. ATCP 10, 12, 42, 50, 60, 74, 80, Summary of Final Regulatory Flexibility An_aly3|s _
92, 118, 134, 140 and 162, relating to remedial technical rule. ~ The rules have no effect on “small business” as defined
changes Effective 11-1-04. ins. 227.114 (1), Stats.
Summary of Comments by Legislative Review
Committees

No comments were received.

Summary of Final Regulatory Flexibility Analysis
This rule will have no significant effects on businesses.
Thisrule merely clarifies current rule provisions, or conforms

those provisions to current law. ) .
I . Health and Family Services
Summary of Comments by Legislative Review (CR 04-050)

Committees _ .

On June 29, 2004, DATCP transmitted the above rule for . An_order affecting ch. HFS 109, relating to the
legislative committee review. The rule was assigned to theSeniorcare progrankffective 11-1-04.
Senate Committee on Agriculture, Financial Institutions and Summary of Final Regulatory Flexibility Analysis
Insurance, and to the Assembly Committee on Agriculture. Theseproposed rule changes will have no effect on small
Neither the Assembly Committee on Agriculture, nor the businesses.
Senate Committee on Agriculture, Financial Institutions and g ;mmary of Comments by Legislative Review
Insurance took any action on the rule during their review committees

period. No comments were received.
Health and Family Services Health and Family Services
(CR 04-025) (CR 04-053)

An order affecting chs. HFS 36, 105 and 107, relating to An order affecting chs. HFS 132 and 134, relating to
standards for certification and criteria for determining the nursing homes and facilities for the developmentally
need for psychosocial rehabilitation services and otherdisabled.Effective 11-1-04.
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Summary of Final Regulatory Flexibility Analysis regulations.These changes included clarification to the scope
The fiscal impact on small business as defined in s. of the visitorial powers, “substances” will be defined using the
227.114 (1), Stats., will be minimal. The majority of the statutory definition in s. 160.01 (8), Stats., as it specifically

proposed rule revisns either eliminate rules and prescriptive applies tgrotection of Wsconsin groundwater resources and
language, expand and update definitions for currentnotes are amended to clarify how the point of standards
terminology, orase an existing standard. In addition, no new application is established for determining compliance with
anticipated small business impact will be associated with theinjection well construction and operating requirements. Rule

parallel Wisconsin proposed adoption of the 2000 edition of text is also modified to clarify that the point for determining
the Life Safety Code. Cﬁmlplianu/e will noft necessarily”be tShe point of igjecéigr; f;)r
‘ot : all classes/types of injection wells. Section NR 815.06 (5) is

ggmmﬁgg Comments by Legislative Review also modified to clarify that common construction-related
No comments were received activities are not to be considered prohibited underground

. injection practices.

Health and Family Services Natural Resources

(CR04-086) | (CR 03-054)
An order affecting ch. HFS 119, relating to operation of An order affecting ch. NR 118, relating to minimum
the health insurance risk-sharing plan (HIRSEjfective  standardsnd guidelines for Lower St. Croix National Scenic

11-1-04. Riverway zoning ordinance£ffective 11-1-04.
Summary of Final Regulatory Flexibility Analysis Summary of Final Regulatory Flexibility Analysis
The rule changes will not affect insurers that are small The proposed rule does not regulate small businesses;

businesses, as “small business” is defined in s. 227.114 (1)therefore dinal regulatory flexibility analysis is not required.
Stats. Although the program statutes and rules provide forSummary of Comments by Legislative Review
assessment of insurers to help finance the Health Insurancg . ittees

Risk-Sharing Plan (HIRSP), no assessed insurer is a smal
business as defined in s. 227.114 (1), Stats. Moreover, s The proposed rule was referred to the Assembly
: - Committee on Natural Resources and the Senate Committee
149.143, Stats., prescribes how the amount of an insurer’s n Environment and Natural Resources. The Committees
assessment to help finance HIRSP is to be determined. Th . . . L :
xtended their review time for an additional 30 days. During

rule changes may affect some health care providers that ar . P
: : at time, the department proposed germane modifications to
small businesses. The net effect of HIRSP on small busines ddress concerns that were raised during the review time. At

health care providers is unknOV\_/n. ) ] the conclusion of the review period, the committees took no
Summary of Comments by Legislative Review action on the proposed rule.

Committees

No comments were received. Natural Resources

(CR 04-048)
Natural Resources An order affecting ch. NR 46, relating to the
(CR 01-104) administration of the Forest Crop Law and the Managed
An order affecting chs. NR 600 and 815, relating to the Forest Law. Effective 11-1-04.
control of injection wells.Effective 11-1-04. Summary of Final Regulatory Flexibility Analysis
Summary of Final Regulatory Flexibility Analysis The proposed rule does not affect small businesses.

The department does not expect any negative impact orsmallprivate forest landowners and forest industries enrolled
small businesses as a result of this action. It is believed thatinder the Forest Crop Law and the Managed Forest Law are
this action will save money for responsible parties, including required by statute to pay 10% and 5% respectively of the
small businesses, which conduct remediation of soil andstumpage value adopted in the zone for the species and wood

groundwater. product volume cut from their land. Since this is a voluntary
I . program, no special provisions have been provided for small
Summary of Comments by Legislative Review businesses.

Committees o )

The proposed rules were referred to the Assembly Summary of Comments by Legislative Review
Committee on Environment and the Senate Committee onCOMMittees , ,
Environmental Resources in February, 2002. Following The rules were reviewed by the Assembly Committee on
public hearing, the Assembly Committee on Environment Forestry and the Senate Committee on Environment and
had concerns regarding the visitorial powers described in sNatural Resources. There were no comments.

NR 815.12, the expansion of Class V well injection to include

the injection of “substances”, and the establishment of the Public Instruction

point of standards application for injection wells as the point (CR 04-027)

of fluid injection. The Senate Committee on Environmental An order affecting ch. PI 6, relating to public librarian
Resources asked the Department to consider modifications t%ertification Effective 11_'1_0 4’

the visitorial powers described in S. NR 815.12. o o )

Following consultation with the U.S. Environmental Summary of Final Regulatory Flexibility Analysis . )
Protection Agency and the Wisconsin Department of . INhe proposed rule does not regulate small businesses;
Commerceover 2 years, changes were identified that could pe therefore dinal regulatory flexibility analysis is not required.
made to address the legislators’ concerns but still ensure thabummary of Comments by Legislative Review
the proposed rules meet the federal requirement that staté€ommittees
injection well regulations are at least as stringent as federal No comments were received.
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Sections affected by rule revisions and corrections

The following administrative rule revisions and corrections have taken pla@etaber 2004,and will be effective as
indicated in the history note for each particular section. For additional information, contact the Revisor of Statutes Bureau

(608) 266-7275.

Agriculture, Trade and Consumer Protection

Ch. ATCP 10
S. ATCP 10.21 (11) (c), (15) (b), (bm)
Ch. ATCP 35

. ATCP 35.03 (1)

. ATCP 35.04 (5) and (6)

. ATCP 35.06 (5)

. ATCP 35.08 (6) and (7)

. ATCP 35.14 (5) and (13)

. ATCP 35.16 (7) and (9) (intro.)
. ATCP 35.22 (1), (2), (4), (5), (6)
. ATCP 35.28

Ch. ATCP 42

S. ATCP 42.06 (3)

S. ATCP 42.16 (1) (b) and (2) (b)
S. ATCP 42.40 (4) (b)

S. ATCP 42.44 (6) (a)

S. ATCP 42.54 (1) (a)

Ch. ATCP 50

S. ATCP 50.01 (31)

S. ATCP 50.40 (9) (L)

Ch. ATCP 60

S. ATCP 60.11 (2) (c) and (4) (h)
S. ATCP 60.245 (1) (a) and (b)

Ch. ATCP 80

S. ATCP 80.01 (2)

S. ATCP 80.04 (6)

S. ATCP 80.16 (2) (9)

S. ATCP 80.28 (1) (b)

S. ATCP 80.50 (2) (e) and (f) and (3) (d)
S. ATCP 80.62 (1) (a) and (c)

Ch. ATCP 92

S. ATCP 92.02 (1) and (3) (c)
S. ATCP 92.06 (1) (a) and (2)
S. ATCP 92.20 (3) (d)
S. ATCP 92.22 (1) (b)

Ch. ATCP 118

S. ATCP 118.02 (2)

Ch. ATCP 127

S. ATCP 127.01 (21) (c)
Ch. ATCP 134

S. ATCP 134.06

Ch. ATCP 140

S. ATCP 140.40

[(RORORONONONON))

Ch. ATCP 162(Entire chapter)

Health and Family Services

Ch. HFS 36 (Entire chapter)

Ch. HFS 105

S. HFS 105.257

Ch. HFS 107

S. HFS 107.13 (2) (c), (4) (c), (6) (b) and (7)
Ch. HFS 109

S. HFS 109.03 (9)

S. HFS 109.13 (3) (c) and (d)

S. HFS 109.15 (4) (b) and (5) (a) and (b)

S. HFS 109.16

Ch. HFS 119

S. HFS 119.07 (6) (b) to (d)

S. HFS 119.15 (2) and (3)

Ch. HFS 132

. HFS 132.13 (1), (1m), (2), (2m), (5), (8r) and (13m)
.HFS 132.31 (1) (k)

. HFS 132.32 (1) (b)

HFS 132.42 (3) and (4)

HFS 132.44 (1), (b) and (c)

HFS 132.45 (3), (4) (9), (5) (d), (e), and (g)
HFS 132.46

. HFS 132.51 (2) (b) and (c)

HFS 132.52 (2) (c), (4), (5) and (6)

. HFS 132.60 (1) (c), (5) (a), (c) and (d), (6) (b)
. HFS 132.62 (2) (a) and (3) ()

HFS 132.63 (1), (2), (6) (c) and (7) (a)

HFS 132.65 (2), (3) (a) and (b), (5) (d), and (6) (c)
. HFS 132.66 (1) (d)

HFS 132.68 (3) and (4)

. HFS 132.69 (2) (a)

HFS 132.82

HFS 132.83 (4), (5) (b), (c) and (d) and (7) (a)
. HFS 132.84 (3), (4) and (6) (d)

h. HFS 134

. HFS 134.12 (1)

. HFS 134.13 (1) to (4), (4m), (5), (10), (13) and
(23m)

. HFS 134.14 (2) (a)

. HFS 134.41 (2) (b)

HFS 134.44 (5) and (6)

. HFS 134.47 (3) (h)

. HFS 134.51 (1) (c) and (d)

. HFS 134.52 (2) (d)

. HFS 134.60 (4) (a), (c) and (d) and (5) (b)

VOOV ON VOOVLVLLVNVNNVLONNON®N YN
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. HFS 134.64 (6) (c) and (7) (a)

. HFS 134.67 (2), (4) (b) and (5) (c)

. HFS 134.81 (2) (a) and (b)

. HFS 134.82

. HFS 134.83 (4) (a), (5) (b), (c) and (d) and (8) (a)
. HFS 134.84 (5) (c)

Ch. HFS 158

S. HFS 158.04

nunununnm

Natural Resources
Ch. NR 46
S. NR 46.30 (2) (a) to (c)

Ch. NR 118 (Entire chapter)

Ch. NR 600

S. NR 600.03 (127), (218m), (244) and (263)
S. NR 600.04

Ch. NR 815 (Entire chapter)

Public Instruction
Ch.PI 6
S. P16.03 (1) (am), (2) (3) (c), (4), (5), (6) (b) and (c)

Editorial corrections

Corrections to code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing.

Agriculture, Trade and Consumer Protection
Ch. ATCP 1
S. ATCP 1.03 (1) (a)
Ch. ATCP 55
S. ATCP 55.02 (11)
Ch. ATCP 71
S. ATCP 71.03 (9) (a)
Ch. ATCP 134
S. ATCP 134.06 (3) (a)

Health and Family Services
Ch. HFS 107
S. HFS 107.36 (1) (a), (b), (c), (d), (f), (9) and (2) (b)

Natural Resources
Ch. NR 600
S. NR 600.03 (75)

Public Instruction
Ch.PI 6
S. P16.03 (6) (d)
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Executive orders

The following are recent Executive Orders issued by the Governor.

Executive Order 69. Relating to a proclamation that the flag of the United States and the flag of the State of Wisconsin
be flown at half-staff as a mark of respect for Corporal Adrian Soltau of the United States Marines who lost his life during
Operation Iraqi Freedom.

Executive Order 70. Relating to a proclamation that the flag of the United States and the flag of the State of Wisconsin
be flown at half-staff as a mark of respect for Assistant Fire Chief Bill Weborg of the Ephraim Fire Department.

Executive Order 71. Relating to a proclamation that the flag of the United States and the flag of the State of Wisconsin
be flown at half—staff as a mark of respect for Private First class Andrew McFall Halverson of the United States Marines who
lost his life during Operation Iraqi Freedom.
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